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BELGII  FOEDERATI 

.   O  R  D  I  N  I  B  U  S. 

I 

« 

Amflissimx  Virx» 

Oknt  multi  mftri  avi  Typographi ,  reliBis  veterum 
tngenii  monumentidf  in  imprimendis  recentiorum  lihris  (nugi^ ftpc 
HMiactJftmis )  perfemo  eUjtuUre ,  non fecm  acfi  tllis  religio  effet  Jc^ 
mtl  txct$f4  ncmknt  eim  mMffkitfmtirtmriMforHmlHGulfrmiH 
msy  qua  jHb  frjthm  nvtcmmmr»  ^AImi  longe  htdkrmfmm 
tmJkmmmjmUtimm  fmmUt immmfmnkmtftbi  k prddeceprthHsfuis prartp» 
umi  fcrHtmU  mfmmmmfiamtjHtcutqmmmiirt  MmxfHid^mmilatriemim' 
dari  pofftt ,  quod  ante  non  ftttraditHmt  mn&tfmfH,  ipmmiBMtdijmlimfit 
jmfmm  ^lipmdvtlmmHimditatitnHmftkammtviil^arti  frtqHenterqHeev^ 
ut  dnm  novi  qmppiam ,  iliia  mn  animadverfum  credam,  ac  bona  fiae  fais  fcrip^ 
tis  interferant ,  plagii fHfpicionem  ncn  evitent ,  cum  idem  qHandoqne  apud  altos  m- 
ve»iatHr»  Ne  tamen  qmfquam  putet ,  me  omnia  hnjm  fecuii  Dohorum  opera  prd 
antiquie  promifcue  deffjicere,  tantamque  vere  eruditorHm  penuriam  credere  ut 
Phcenice  fmtrariores  i  eorHmegohonori,  quifupra  vHtgus [apientes pubUco  Rcip% 
bono  lucubrationesfHminlHCem  edimt «  nihit  detraSnm  velo ,  fedinfatiabiie  mul^ 
'  mum  fcriptHriemU  tmMti  UKmmmm  &  mUUfiimimtit  tjpograpbies 
fimdoUoyiBmmMbtmJiti$sjmMiimiU$ptfmii^^^ 
txcudtndk  mfri  &  fuptrime  mnlikritmmdmtaimdtl^iivtrfamm  ^ttsit' 
mxmtHgailtt  non  vMlgtfftd  trmlitieribm  mtximtplmtnt,  E  l  b  e  rt  t 
Lbon  ini  Cm0/«4  fnmmt&im  HpplanfH  jfnnofalmii  i  f  84.  luetm  sfptxt' 
runt,  ttmtfmm  PUmiim  ImptrinU  priviUgiHm  fextmiitfofttxpiraviii  mbi' 
liJftmHmopm,  qni^  ptrpttuis  damnandHm  tenebtii,  imetrii  a  prima  editione  fex^' 
gmta  annis  tiemitiem  invenit^ qniei  recudendomanum  admoveret.  Certe  fi BelgiOh- 
rurn  annaUum  fcrtptores  eodem  filentto ,  nedicam  ingratitudine ,  f  ^mmi  viri f  um- 
ma  in  pntrism  &  visinotmcrMprtttritffent  y  neccoffiojmdimexiiivelittiex 
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miine  Leonem  mbU  propofmHenl  t  extUtfi  tHm  nefcirel  pofierit44,  cujusfanM 
•tim  nmverfm  mkm  Cbriffummm  impkviu,Qi$M  mtetmf^inKfiiUimumtH 
fid  b0C  mHmrifkrma  tjpis  mtmdmMf  vimbcmdmittikimeriiit/Kmiflimiimnmi 
fnrtiim  dmcirim « mn  imitmif  im  ftifiitid  wltirikm ,  priftnim  Cmimm  mfimm 
Pmfineidkmfrt^iitmmitikm »  remmBingrmMm  fn^nrMm ,  ^Mibm fanSmmfirt 
fui  OmuUrii  wmmrimm  eredtymt  iwmilem  hujtu  operis ,  [me  dubio  moribm 
mtffru  in  mubuemgrmmittltSiimem  confido*  jUetdueiexmubtriegtnioort' 
pria  Uhs  &  commendatit  qnam  pbi  pecnliari  pra  Cdteru  privilerio  vendtcat. 
Scripfere  mttUi  in^entia  confiliorum  volumina  ,  fed  ajjcfiihtufuu  ahreptimaxi' 
mos  fdpe  folacifmos  committnnty  &  indiverfa^partcstrahnntur  ^  necconcordt* 
btu  ideo  votis  eandem  fjepe  controverfiam  dectdttnt ,  imo  fii;t  tpfts  qtiando^ue  non 
confiam,  L  e  o  n  i  n  u  s  vero  nofler ,  itt  animo  vere  L  e  o  n  i  n  o  m  qui* 
hufctmcftse  fecnndts  adverftsqne  rehu4,nec  jfe  elatm  nec  metu  fic  dejeilmfnity 
q'nn  femper  jitdicio  prafemi  etnplimm  im mmifitppeditmrt idmumvii misfftmt 
foffet ,  it4  nnBim  tdto  favtrevtitafttnmfverfnmrapi pajfiu  ejtf  mve!mti»imi$ 
txetffu  luffitid  hmiitt  trmifjptderttmr^  Obfiupefctret  pt/tritm  mtefidtmvmitm 
rmm  exempkrum  relationi  Stkret  ^  mifi  eeiUatiteflei  etimmmmm  fmperfiites ,  omni 
emeeptitm  mu^trtt  %  famUt  etufinmarent,  'PlMribm  virum  prt  mmriiii  txttUtrt, 
nee  neeeffltrimm ,  nec  mihi pofdnk ,  ipfu  haptantibm  dttlie  maUamum fuum  cap- 
tnmqne  ejns  virttrem  excedereconfitentibits :  feci  (juodmea  flrnt profefto ,  revo- 
cavi  m  litcem  iHCulentnm  Herotci  tn^enii  foetum  ^  cfm  futu  tlU  apnd  pofieruatem 
conflaret  honos  j  nec  eo  mortuo  tnvidta  perfcet y  cjuodvtvo  fruflratentavit*  Ne 
autem  tlln  qHidquamdetrtdjAtur  ,  ad  quorumpedes  per  filti  mannmipfe  depofuit^ 
nm  potui  veflro  ^  yiri  Jimpltfiimit  patrocinio  meam  hanc  edttitnem  miniis  com^ 
mitttrt  utqnt  PUmiuiauam  nmbtr  eenfecruvit*  Jicctpite  ifftuTt  imo  recipite» 

tiotufupplexoffert 

Veft*  Ampliu  devo^iilimus  dieas 

E»  ^Afmtmt vtffrt  JoBAiiifss  Jacobi 

Jpftt  Idib.  uimgi 

ufnme  i 6«  3ikb»ptU  AnAmmmffs. 
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NolultfamoSf  ^ptifaim^  friuUitttfamfpte 

ORDINES  BELGII 

GENERALES. 

Ofieaquam  Parens  nieus  colendiffiinus  a- 
micoramprecibus&  Typographorumefl 
flagitationibns ,  Confiliorum  aliqua  volu- 
mina  in  lucem  proferri  pafTus  eft ,  gavifus 
fum  iummopere  in  tantiscamikvisacadeodiuturnis 
calamitatibus  perturbatis  ftudiis  ad  pofteritatem  ve- 
nire  aliquas  reliquias  operum  quae  illc  &  multa  &  • 
magna  ac  utili0ima  y  ad  utriufque  juris  illuftrationem 
&communemomniumeraditorumutilitatem,  ftu- 
diorum  affiduitatej  &  longo  rerum  ufu  per  multos 
annospararecoepit:  &  jam  diuproculdubioabibluta 
confunmiataque ,  &editainomniummanibusverra* 
rentur  ,  fi  per  graviffimas  Reipublicae  tempeftates 
&c  animumdejiciunt&magnamfecumingenij 
rumam  trahunt)  a  publicis  nqpotiisiecuritatefrui, 
&  Bibliothecam  in  qua  ftudio^ram  theiauri  confi. 
fiunt,  femper  admanumhaberepotuifTet:  Etquan- 
quam  etiamnunctemporavaldeconturbatafint9  & 
novis  fiibinde  irritamentisr  orientibus  continuetur 
bellorum  rabics,  fpes  tamen  eft  quodaliquando 

Numim  rejpiciem  hoc  noflrum  vivere  triflcj , 
Et  mala  Tartareis  merfa  ferentur  aquis» 

Quodque  Dei  beneficio  &  V.D.vera  concordia^vigi- 
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lantia,  priidcntia  atqiie  virtutc,  fublata  confufione 
ordinis^^quo  ipla  rerummturaftarccrediturj  &rc- 
fiaurataau&oritatelmpcriijBelgium  priftinamdigni*  *  « 
tatem  rccupcrabit,  cum  omniumquietc&  tranquil- 
litatc,  in  quaparenti,  liberioreaoimo^&majoriotio^ 
liceat  reliqua  opera ,  tum  emendationum ,  tum  inter- 
prctationum,  &  obfervationum  in  utroque  jure  in  ho- 
ninium  ircqucntiam  emittcrc ,  &  Icgcre  volentibus 
impartiri  :  Interim  quoniamparspatrimonij^eaque 
honeft  tffima ,  apud  bonos  liberos  in  nomine  &  labore 
parentum  confiflit:  cgo  minimusnatu  omnium ,  ciim 
bona patris  venia ,  &  cobxredum  voluntate^  jure an- 
ticipataerucceflkmis  hanc  primam  Confiliorum  Cen- 
turiam  mihi  accipicndam  &  vcftro  univerfo  ordini 
dedicandam  cenfeo,  tumpromcainvosobfcrvantia 
&  vcneratione ,  tum  proptcr  contmuaftudia,  &  inde- 
feflbs  labores  a  parentemeo,  proftabilitate,  quicte 
Sc  profperitate  inclinantis  RcipublicaefidcliterprflB* 
fiitos.  £t  deniquc,  quia ,  cumConfilia  illa  omnes  di- 
tion^s  &  urbes  Belgi j  bona  ex  parte  refpiciant ,  & 
prxfentium  fint  tcmporum ,  quod  ad  omncs  cx xquo 
pertinet,  &  utilitati  communi  conjun&um  eft^  omni- 
bus  offerre  &  dedicare ,  in  pcrpctuum  grati  aniini  & 
obfervantiae  debitae  monumcntum  nondubitavi, 
leiefelices^  ex  Ultrajeao^prima  Mfftfti  1583. 

Dr.  Jcdiiifiimus 

COMKAKDUS  LBOHlNQf. 

•    •  •  •  .  . 
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In  CONSILIA  D.ELBERTI 

LEONINI/I.d  Oiuriffimii  &GanceilariiGeldri« 

Dodecaftichbo  H  e  n  k.  M  u  n  $t  e  r i  LeiDioolaB  Auj^« Colifiliarii 
cjurdBiD  Ducasos  Gdldd«  &  Cbnutatos  Zutpb|UDi««,  ^ 

NEfiorxumloqiuturfapkm^gmiK^ 
AtriJes^ithacus.Nauptta^ksiptetacem.. 
imreafacunJaflufemJeJfe&ora^cur^it. 

AJattBafadtmtqudraiimiefiJein. 
JfuanJs  h^asams  Pegafao  Jif^^ 

Ytmuffantfctoliydodaeaiervd  ftlet  !  . 
Chm  refponfa  dabit ,  Baldus  ,  Sozinus ,  lafort  y  ■' 

Lapus  ,  ylkxanderfefciet  e/fe  riidem»  .  . 

Hijtmuli  his  ffmiles jurata  volumina  retro 

Adfictent  fuhito^  cum  potiora  legent. 
Scripta  Leonini  hona,  Letlor^  inclyta  volve ; 
PofipakamJrugem,pofivagacertacafe^. 

#  •  .  * 

HsnriciHarhSicambiiiJ.  C«.^ 
IiL^dem  Cooiiiii* 

adLedoreni  Epigramraa. 

ABJitafcrutari  qui  vis  peaetraSaigum , 
IjlaLeoianifactwmttnejita/egas. 
.  Indevdtaftttehrisomatafcigntiagemtxk       .  .. 

'  'Crefcet,^  ingeniigbriafisajorerit.    •  ...^ 
Seu lus^feuvartos petjsin contra^ihus ufus,       ^  '.' 

Seu  veras  animi  nohilioris  opes : 
Haclege ,  perctpies  tihi  convenientia  \  difces 
Plurtma^qua  mfiU(^<jmlf^^ 

»  .    .  . 
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^uwt  U/x,etj>acis  munuijrompt-*ofns:     ^Prudrs  Swy/tcrtas  metitn  amorejuu- 

Pnrmut  /f^na  tias  /erttur  yiriutihus  € t^e: 
^atritL  tu  fauiles  ^uic  JhtJiosa  cane  -> . 
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TY  POGRAP.HUS 

L  E  C  T  O   R  I. 

ilcmajor  in  aniverrumncomnibusufusConniiorum  hujusCenturix, 
operaeprccmm  duxi ,  Flandricas Germanicasque voces,quzpa{fim 
ipiis  Confiiiis  in(cruncur ,  &:  in  ipfo  concexcu  cranilacx  non  funtt 
£acifiiucidoiiacashicadjicere>  ncforce  inipcncoillias  idiomacis 
aliqua  dsbiiatio  vel  obKuntas  injiciatiir ,  qiue  faftt  ac  tiaAatc 
quMliojiis geniiiiiiim intelleftttiiiinipediara^cieinofetiir*  Vale* 

iFhmdricte  Germamc^rftte  vocespaffim  m  Uf  cmtpUii 
occurrentesXatimtaUPradiue. 


PA^na  So.  ame  nnmenan  i.  hsrc  vt  Th.i 
Imcuii  (rifet  tfnnwfen  tcc  MKflcK 
ffMnm  b>m  brplcdtmdaccf^acnco* 
lllfil  flilini.  1  Kuduntur  iJlA  vchere 
.  BCMonerarc  1:1  [  ;\  xitTii  •^cranio loci  inqiiocna- 
tingccappcllcic.    Itc-nip.>;- 8i.  num.4.  wlclnt 

fflntt  mc  JviMiui  0007*8 fii  m  onn  mbimi 

ftlltal  bjmgClt*  i.Omncsilliquipofthacviium 

nottf  s  ihnoitcs  impoitsbiint.    Et  rurfus  ibiJem  : 

fttt  itaeflec  ftraitrn  5«t  fp  antroinnt  fullm. 

i.  In  piuximogcMnio  in  qnocominm  t  a|iptilcrc. 
1temp  g  H).n-  m.f.  9tt  IMmii in  Oltfc bOQ|> 
f^ttCtoClimaiMlpifmfHtok  uQgivinaia 
noiiras  prapiHdtt  thriones  ImpomhMr.  ttera 
eodcm  loco .  5^dt  fp  Itdien  tlf  iDitltftt  /trtf  fp 
fUUfii  tDtUfn  b^mgljrtt  tctDJttt  tit  onfe  boo;* 
fdpflMH  %i«ntini  ban  2ft;a&tnltt  /  at)rl)otit>nt 
totiitini  tc  tocn  Aapulcnmonfc^tcoclMn 
9nttBctpen  o(k  trScvgtjcn.  i.  Q}}(^  Ain.iqtic 

voleni  n.:\igii'  iiivclu  ic  m  tinfti.is  1.4*11  s  Jitionc» 
Bfah4mi.T .  tenv^I>Mntin  ft.n.nlx  (".11  cnnv  Ijtioni 
lul>|iccrc  in  noftris  civit.'Mlv  s  Art  t  ;  1  nii  vel 
BcnzrnfT    Et  ruffis :  9M  fgUMn  ttt  WftnUtf 

bitfi*  fuiinttarinmbmilcntelMtrtmoiili 

"C  M\bn\  \}an  arcflaiitJt  /  gtJrtjoutifn  vuojtini  te 
boai  |l>i(iulnt  tn  im{t  (lcoc  tum  jailiDOcUioigti 
fel^ZtiniCllSre.  i-  QttoUvinJ4i>xvoli.i.timpoi> 
CnvnuhiQ  nottr.'nnidhiotwnZcUnJi.r .  tcnet>iin« 
'  tnr  ftspnl* fnk^cerein  dvitadlM»  MiJt^dhorgcnft 
«  ;  i-, .^q  it^iTi  p.-p.  $4.  Cni  toiirc 
tiat  tte  frlbr  IDtincn  torbft^oj&rn  mtige  b<m 
Diirni  ^itMtfaten  o^CoopiicDrn,  tefibrintbe 
inonfc  lUnben  /  tn  toeixtot  gftrtMite  IM 
flM&cn  loogdcn  fiBiMfccn/lp}cti|^iijwcmi  ttut 

^  '  .  • 


dbcQf  bact  Iict  ^  foctbandunfaL  i.  Mii 

iila^viiucompetaenc  ■Uouibii»  ooAritrulidU 
litaatiBereiimmis  R&kmibBS  fo  noArisdiiio* 

nibus  ,  in  qncra  cariim  potemnt  illi  mittere  ,  por- 
tare .  vchcre  .  8c  exonerarc  in  loco  iux  rcfiJcntiaE. 

Jirr  alii-i  iibi  i:li<;  plicebit.    rtK^cmkjco  ,  jbtjftt^ 

dcn/li{cn8cn;boctm  cnbc  ontlabcn  tcc  fimtt 

ImH  tnm  Cefibcnttf  /  rnpenns  explicau  rant. 
item  pag.x  T .  9Bet)atibeltMi  no^eng  bat  bie 
ftincn  Dtoctni  tum  gauoeetni  /  mrtrn  ntbt 
trrdtrnm  Doet  bic  ontlabm  /  enbe  te  coope 
fuUen  |tCllCn<  i.  SjIvo  nihiloniinus  quod  tcne- 
bunnir  ^  f  ■logi'  8c  menfaratiodi  fiiDjiceve  «ac 
iinpreffionemfi^pati »  abiiUaexopenK>unt »  8c 
▼amnm  exponent.   Pag.S^.  8c  90.  albaCC 

beT(tapdt/8bf8ati$eeft/&c.  i.  Adiincmuiihi 

ftupuia:  .  ffc  gtuitix  ,6ic.    Tagina  91.  9atbt 

gDcnc  Wc  bc  mmm  dlfoo  acniQctiscn  futiciy 
Dit  ontliaicn  tcr  tmftn  fctaiim  bacc  bte  fr[)ca 
Hcn  cctfttecrfT  atctbcttn  oft  aencomcn  fullen/ 

omalbaergl)rgAugeect/ixc.  i.  uuoii  iin 
vina  laii  ni.Kio  impona^unt .  tcncbunnir  illa  c%o» 
nerorc  in  proximogaranio  •  vbi  naves  prinuun  xom 
peUenr.  adfiocRi  iicubi  gangicriiKjicijnntr.  fn 
eidem  p.^gina .  Cltflt  19  bOt  bcboo^iormbt 
onfc  <©?l)oroiaiim  te  bat  otibecljoubrn  mafJt 
\nopm\/  top  toillm  cnbc  o^raicrni  /  bac  aiia 
be  gltfcat  bte  9M^m  in  onft  teoKclncbca 
XMiint  obet  b^cngbtn  ftdUn  t  bc  fdbe  fuUr«. 
moiicii  boctnt  enlw  onilabm  tct  nacftft  fita* 
iini  baiibc  jpledtm  boec  fp  arnronfrn  f^llm* 

i.  ht  ut  tumius  prarJiitta  nolha  orJinjiio  ubler^ai;^ 
poAk  :  Tolnmus  &oriiinamus,  quodomaes^al^  , 
vifuinnoAittdidasditioiiesioiportabant .  tCM*^' 
bamnr  iUavdwcelkeaoaeiwe  in  proximo  ger»b  j. 
oioloCiablaifeOcm.  qax  eadem  poik-J  ciica.y 
./  iV)     •  ,  6a«B-- 

T  t  ■  ^         ^      *'  ■". 
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fnrmciuraemcoofiliirepttwmT-  Twmps^.fOf." 
?Sp  toflcl»  €mxumt  «Be  coope/ttanfpmt 
ttM  I»ctalingc/Dacr  itmt  br  gT€V«'  vofTf  ffic 
cnoe  ©omimmn  bantift  boo:ffp6ft  tofrtir/ 
«enOe  boojfrljjfUcn  OmchiarDjm  notoitlnfH 
iHatacCMiuifcnicC  cnte  otort^cgdt  gt>etocc|l* 

i.  Pwqoem comradumBt eniP'H  ncni . «■'v'^!'"*^!" 
&  foliiti«>nf  n  in  c  i  comprcncnf-im  poflieffip  OC 
A)mintiiiiu;i:>i  pliiti  f.iit  tranllanjra  oc tranfpor- 

tnt  mflTtiineiit 
banDcn  it.  €)ctobjltf  anno  40.  etvicfTet^ 
iibcirchietacn  fiazti  tat  Oic  balen  m  qucmc  jim 
Bp  «niaut  baii  2&illcbftct>  acii  31an  25aptma 
«uicUatOuu  betcocUt  cnbtijrtrtwrtgetoctfl. 

l,Qu"vl  \\\  iiiltiumcmo  de  y.Odubiis  anno  40. 
cxprcftc  fcriPtura cft/iuoil b.ilx  controverf«fuc- 
lini  per  ArnOldixm  de  BiUcberch  Joluunabpate 
Cuichtf  dini  vcmlitat  8c  traditg.   ^ 

p.ig.iSi.  CortbtnntctcnbeboojKWKwoj» 
fchifbfn  gtabaecttbcn  /  btn  frtbcn  anuw  tront 
it  oont  tSfeniiiSe/  betojtf  enferrtuiua/  baii 

«Mt  flKittciit  altf  tMfftUen  bcn  Sofgft?'* 
tocnCfKnnasibe  €o?W|i  etiDeWbMifitec» 
bm  Jmpftraiurf  ©rtiet»  eiw  'iw^lK|e' 
fdlen  booittibmiji  gljcconttatjecrt  gBctofffT/ 
CttDetoooit^  ban  «l&i  alfUrticn  l)ant)fi  ni&e 
fSlrtittfttatie/  dlbtfrtbc  tot)IenCt)onia£t 
fe»  Cojbctf  bintie  gotbcn  U$  tooojfcUiebcn 
%VettantK  Dceft  gUcD^ ,  i-  Conuamwmio 

«Itcniis  didnm  cit.uum  id  rcddend impCTrarai 
tauonero,  verificMioncm  5c  reliqu»  loctctatis  qna- 
B»iBter<tta«mThum.jndcCordcs  ,  H  hdi  'm- 
*ctfamlsp«emacalio$  fock»  fupcn.jriUis  iitm- 
foribn$con«ftifcit.8cdtena«deonHtM^^ 
iriniftr.itioncq  iam  (^nondjm  Thomai  d»C«inlfl» 
|l.ibr.i:deboni«  didi  Impctranris. 

p«!.  1  ^  t  <©iifeten  fiac t  uub  l>au!rt!ifl«  5u 
Coi$ant$  imettBCnintlie  fiet  ctiic^ft  auft« 
SSSten^etieiSBi»  -^?^ 

■  i  s«!t  niconlili  iri-im  Sc  Capitanci-mLonlUn- 
lix  in  confidcrationcm  horora'  ili  m  gettonim 
ObcAeiRi'ilii  m  Sc  i.n  inm  ('.r-.  iMi-rcrr.     1-t  nr.fi:* 

Mdem .  ^fct  fiatb  unb  baubman  $n  €ou« 
fteit) tm Wi imui\it  HMltirt /  gQ/ 

tmb  tttUllCU.  i  Noltcr  Confilianti»  X  i  «PiWtWg 
fnimi^.nnis  rcdc  honcft^  &  fidchtet.OCC.  Bt 
itcnim  ihi  km  ,  l^tt  trtlftjm/tlttftlictJCn/aun* 

Mtfiieri.  Itefielh,eqoeflm*»cntiva  di^igcntia 
ftct' lcli.iminiftcii-i.    FtpTa73-  ^ObCtmtl» 

nnb  unff  tm  etbm  gfttbartnet  Jf^irtauBftcp» 
lietr  xu  poHtoetlit  /  oDtt  fepnc  gtjtb^ewtcn/ 
m  anbete  ^ecfcOafft/  tiauft  obct  gact  bad  ju 
Smnli%/^^  ticrfcMt 
fMrrttiHU  vnb  boct)  ^umtct  nit  utifrrc  gbc* 
twfcn  ifl  /  iiort)  und  jiighctjoitt  tjot/  ?u  iinfc* 
MN  banbtn  crtaitgt  unh  ^u  torgtjni  bjiu^t* 

I.  In  t  f.im  quo  «'lans  Nirol  ins  li.  or  Hato  in 
Potlwciller.  autfiiifir.^trc^ ;  <   in  &  noftus  hatredi- 


ttit  melius  ^am  (£Anm  (fdrff^titm  Wcylcithal, 
foJvo  qiiod  .intei  noftnim  non  fuerit ,  in  isoftra» 
in.inns  trad.n.    Iternibidcm.ju  tWftCtn fitfnitat 

crtangt/unb  )nbM|iaili^ifl»  i,  iurDoftni 

m.\niis  uadat  flt  ac.iuc.  r. 

rjgin.n  ?o w  4!IAibt0  ben  tocttlifn  fhlTiiierm 
be  boo?fct)?fbm  ilffctibmtfn,  tj.it  op  bc  bor?» 
frtucbcnficqucft  faltot^bm  eticappcinrterrt 
mliii.  CUbc  oat  t  boo}fctj^bm  Hrtrfl  fol 
brajbcn  coftrtooo  cubc  (cljabclmijgiaftgebflen/ 

ficc.  i.PcrqiM  f iftinemdiCtiRtfc.lbemfcf.qtHxt 

fi:pcT  liida  liipplicJtionc  Jcccrnctui  .  r.ihii.  Et 
qjod  dic^i  in  orrcftum  .in<ovcbif!r  rt  f  rt<;  (.xpei  (is 

{lc  d  «mnis.  p.ip.^o8.  <feoo  bat  bc  boo?f5.frliuIt 
citbt  pmniiigticn  bcn  bao;rrti}cbcil  »vUoti 
iiict  toe  m  brt)oo;eiV  norl)  tjem  b«f  oen  eent* 

;ibc  actic  oft  rerljt  comprtcrtt  /  maet  bm  Cr* 
cnbciitm  eiibc  t)atc  confoo^tm.  i  sic  u  ui- 

AumdcbitiimSc  pecunii  nun  tx.iiu.cat  ad  didti  m 
BTliotam.iicciUiincaaliaiMadiu  autjiis  compe- 
rar ,  fcd  tefcrihemlh»  8c  lllomn  conf«  »n  ihn  s . 

i>.tp.  ^^i.  4>onbtt  btfcttiugtie  ofteanbrtt 
rt^ittboo^crtngtlttcberbnibofjt.  1.  Ailqne 

nccdlhaieanc(t.inji.uu  j  .  .l  '!  1'- 1  -  i  iJicio. 

Pag.  .SScboubrt^clt  bat  be  laiirTtlebrnbt 
boo?  upt  fal  ^ebbtn  mn  boo^ert  ittbc  t)arff« 

Itjffcr  gocbm  nan:  tJctcr  ftobt  rertitm.  i  s  i\o 

q  ,uJ  liijKiUcs  pii-ciinuaii  h  dicKi  la  ni  iMJrr(.g.-u 
ti\.uu  in  bonis  moViii'ni$  fccutulcm  jura  hi.jvj 

ci\it.i(is.  r.-!g.36i. jlDacci]Ctietboo?rj  flcrf* 
bup0  bp  mp  gtKboojbect  tnbt  g^eabmiUM 
nrerrt  gtjetorefT  alfii  momboi^biiilKnacl)tcC« 
gUrtaun  tocttigt^en  iancc«  I.  Scd  difta  iMnii» 

nio;Tiiari.i  permc  ...In  iniltT.  t.if.^it ,  tr.nqu.'ranttO* 
icm  fcu  ciiratortTn  rclictsr  lcpiiirrisr  pt.Iis. 

Rnrfus  ibiiicm  ,  SBclicnnenbc  alfoo  bot  bc 
booifrpbc  IDflJutot  t)rt  boo7fct)}cbcn  ftctff« 
tjupe  nut  m  ticrft  gDearcrptcctt  oft  aciibcctt 

gt)Ctiabt«  i.  ^o.ihiciiJo  it.icj..<.>d  ciicta  vidu.i  cii- 
Ctamdomiim  moauiii.Ju  ncqtioacccrt.ivu  ncqnc 

ai^rehendit.rtg.ro.jHuQcnbitclti^ctfilmia 
^oannun  I^oict  So«mni0  i^iccbanbatlicct 
eoutfbut  toajH*  i.  Nunc^g^gsHotorfclwi 
lubannis  Holcr.  ^oh4lf^0a0gffl^t9V^^ 
ArnotdiGottdtfmidt.  . 

pag.  380.  ^ftoo  infnnlM  bnt  cCbe/ccf|tom« 
tcncilbciihcncn.  i.Ttainfundi>jeddiubpsfciD- 

diarii»  8c  pannis.  Pag-SBj.  gCWIBWCB  SH 
bttbalfrljen.  i.  MDtareaurf.ilftftca:c. 

Pag.sHT.  Sl^Jriicbe  ettiic frt)cne m^t%am 
tmt  It  Saftme  fpitn  SS^ebet  aile  lirt  gt)ntt 
bat  be  boo^ctQcbcn  lautcnif  tot  bcfCn  bagtic 
toc  bm  Ceflaicuc  fd)uiUg|l  40«  I.  ^*^^ 

Laurcmio  \  .  f.  i"  fuo  tjani  oninc  id  quod  diont 
Laurcnrius uf^inc  in  hunc  ilicm  tcftaton  dehcr. 

p.i(».  ^  8  8 .  «aet  mcbc  gl)tb«  irtife  mtjn  ft rt» 
ffrtijrlie  tronbKUcicii  obtt  bc  S|iiutc  mttfaii* 
g^en  IjClibt.  I.  Per  hoc  cgo  do  illi  meam  chn- 

lti.in.u:i  fiJcm  qu.m  in  f  cio  fontc  .'cccji^  Et 


Diyilizeo  by  VoOOgle 


ttoutot  gijf  rtebfti/  otbe  itk  gwffe  patt  mnW 
bat  neme  tch  oy  brrbocmnufTe  ban  tngn* 

|)CC  2lCleU.    »•   Ego  ooJi  iJli  inc  m  chr;;tii- 
fiJcm  .vicemlcm  do  illi.iilhuc  ,  qnoJa/Er- 
mo  r.ibd.jnn '.tionctTi  m:at  anim.T.    In  ejnr.lcm 

p  gin.i  .  ^ot  Up  nut  tjAcc  brclaofc  VSittf» 

1.  kijio.l  iplo  tutu  iii.ipioniiifioni  crat  ol>rtn>.tus, 
qnotl  in  finc  c!i(fl.T  rcqiu-ntis  p  (ginx  rcpftittir. 

P-ig-  3VI.  91cfc  bebbc  Ijaec  mt)u  fiifcftcli)rhe 

fCOntDf  gtKSS^ebOl»  i<  i^'i  mcan  whnltu- 
ji.m  fitkni. 

V  '.'i  1 1 .1 1 1 .  «nflt  fit  pegftelifff»  n.intfrltjfh 
nttic  gtttbojfit  Cooplie&eu  m  po^tugacl  ooch 
rcfiofroioc  IjctVDaertjS  obct.  i.  uiuKsScan- 

guu  u.iiiirjlcs  naii  mticaiorfS  in  Pomigalii 
ai  m  refi  icntcsin  his  litiopibu». 

p.  v.in ).!?:.  ^at  ailc  Cooplicben  gtebo^m 

inPbjtUgacI*  >•  I^i^ijJ  t  mius  m  rc.tu.-cs  nati 
in  l  oritg  A  i.  Rntfus  i-  i.l.  ^flatUfrlUfh,  i.  na- 
tiirJcs»  EtnirTi      i.km  .  ^ljtbOJfll.  »  n.iti. 

p.R.  4^o.  vtat  Pectft  bau  l»)almact  nttt 
^cm  abiunrt  ff^i'.lfmbc  ,n^fuInia«T/.^^c.  fuU 
lcii  jutfaiigm  oc  pcumuflcn/Cini»iopcccn/{5cc. 

i.  t^^ijovi  l  c.n  s  tic  llilmjr  .«JjuntUi'  lU'i  Guiliclmo 
<ii  MciLcn  cr  iccipicm  pt.ciinins  .^pp'.ic.V  nnt.  &c. 

Rurfus  i  i.i  m. iS.u'.ltn  outfangfu  cnbt  cthe* 

nen.  i-  Ucciji.-m  LCiAtit'ni.inrciMcr.t. 

i  ;;i"iA-6.  QDic  comm  5l)n  ntfie  boo^m 
tomfii  fulif  bn  coopc  gtftc  ofr  aiiOfrftn»/  &c. 
fjfl  Ucrrt  Dic  iiKt3f.una;ti5ccctfii  jnn.  i. 

pulth -.c  obvci-.iw'nt  cinpiionc  .  ilunJiiunc ,  aiitali- 
tcr,3cc.  oiiaten  '<  non  cnuu  imoniz  it.i. 

r.  {.  4  •  35at  bf  boo?0.  IDpbfttt  atnltg* 
grrf '  brrft  oiitjc rUiraljfii  «Ijccout/  gbcfp?ohm 
tiiDc  ybfcoiiffCftrt  baiifi)iim  grtOc  /  fo?gmDt 
tiiDc  br  aDm  smiDf  I)oe  ljn't  urtni  "EaiiDc  bait 
l^Muckciirh  louOf  gl)fhn1glini  niDr  fa!\jfrm/ 
toaiit  Darr  famr  fiiDe  glKiUciui  «Ijffryl)  U>as< 
baii  fffihrrm  CDittf  ciiDf  publitatif  bau 
•gConiiif.c  Ujfgtjfii  gljfDani  /  bii  Dfii  Uitlfke 
mm  imDr  bftbopm  tr  jnnc  ui^tcii  llauDc  bau 
IDjanchrijch  ccntrtj  grit  tc  mogm  D?aijcn/  >.'>^c. 

i.  v^in-nJact  .s\Vuc.i.i.sActc;ii-iM.'.  ..««i.mii- 
nicuit,  loci-tiiscft.  N  lomiiii;  ilcf  juc  'ni ti- 
mcns ?c  foliiiiiiij  .c)  'omo.lo>:-'in cxvj  crfcr- 
fct^ccoiifcrvorot:  qui»a  'ti  i co'i  mu.  ii  n  mor 
Sk(  m»  i!c  q  !Oi.'am  ciii.Li«>  &  pii  iic  tic.-^c  rcminL* 
R«.j;I>f.;(:li,  pcr  cj'um  i.ic,ba.nii  pr».ht..iiu.'n  cx 
Cai.iis  oi«.jii  Jr  tvcnnt  rr'  t-H  i'^.'. 

r  <?.  .1"  .  ^ui  rrctJiartiol)  .!X\tiiIrljfu  bfef 
jSitifftaf  Jl^.  i.  i;cci..ii»  n..U  1  1  .  t.  ...m 
c;i!ci,p  T'  s  >\  Et  p  i  l  >  p  ''< .  3>tWi  irc anpf i 
fagnt  bccb)a<.itiiu<j  tjert^icfTc  boii  Dcc  fi^tllii* 
tci:  uitu  iluiafrftijaft.  i-  »41  ^k'-  1.  . -n-i:  n 

Cvi'»nai.i<)  p  o . .  nt  i  X  iiiic.^^fa-iT  i  in.i  *>:  Cull.  tc  4- 
li  *V  7. .  '  V^p  Ofiirirl)  iMii  (Tottftf  gnntrn 
Clfct  unb  Coufirmatt  Dfc  Uird^ni  n"io/lK 
bom  hljuiuulj  allc  Dic  DtfTcii  2.^?icff  fuii  obrt 
Ijofrrn!tfri  11'  opiiibafr  bftugriuuiD  brliljnp 
ncn  buc  oim  unb  aiu  oufe  uaciiamcliiigljciv 


btrrait)  biften  fc{bm99?ieffif  bat  top  tottftl^ 
bnllcn  miD  bnUio;t  Drr  «Ccfamccuiiffr  lirbfc 
l^eihmst  unb  Cavitttll  uiifrr  Siccchni  tl)a 
JXi,  tai ).  inib  nae  rarDt  Dcr  fclbcr  unD  auct^ 
onfcr  «tSDclmainim /  QDicunmannm  /  Jl)an« 
ftljoii  uiiD  ncDnt  111  uiifcn  llanDr  uiib  ^S^tifftc 
amfifnD:  uiiD  bttrafluniDc  glitmrrnni  nut| 
UiiD  fcomtnc  uiifrc  litrrkni  uiiD  .^iifTt  Dm 
bucrj  luifcii  ^Dtlmaiinm/  Q^icurimaunni/ 
maufriiop  Dcc  flaDt  tl)a  jl>,  unD  bntlirijfn  ui 
unlni  ilaiiDf  uiiD  .^tifftc  |]cbbfii  gtjtijlitbrn/ 
gljf fettet/ghfopuiffcr/  uno  b)olho;t  Diffc  nae 
befcijgebtn  fate  geuaDe,  vuiirtm  uiiD  actirulru 
|)tfc  nae  bucoufiiunD  unfmnarhomilii ;gt)eii 
t\)o  tcbiigeit  tijbni  t})o  ))o(Dcnt  uiiD  ti}o  tuA» 

tmC*  i.  Nos  Heniicus  di\in.i  gia:ii  ckcliisSc 
conhinvatus  ccclefiT.  M.  ceitihcjnnis  omnibi.s 
ptxfcntcs  littcraj  vifiuis  aut  canim  tcnorcm  jucli- 
turisapcn^  tcftificando  Sc  conhtcmto  prono.  is 
&  omnitius  noflris  fuccclUnil^us  pcr  pta.'fcnccs 
litteras*  qii6ii  nos  cum  lcicntia,  volunratc  5c  con- 
fcnfii  noltri  Dccini  8c  Cnfittili  noftr.T  .intcdiA» 
cccicfi.T  M.  Sc  fociinJum  confilinm  cjiifiicm  ,itcin 
nolttoriim  Nobiliom  ,  hominum  allcriptoium, 
communitatum  &  civicanim  noftrc  iliiionis  8c 
epifcopatus  infpicicmlo  Sc  ct>nfidcrAn.'o  (.oituniN 
ncm  tuiliutem  fic  piofpcrita^cm  noftia!  cccic&e 
5c  cpifcopatusdidis  noflris  Nobilibus  hominihu» 
alTciiptii  commiinitati  dicta:  noftrx  civit.iii$M* 
Sc.iliisp:r  noftrom  ditioncroSc  epifcopjtura  dc- 
dimus  ,  conAiniimus  &  conlcnfimtis  fcqu;:ncia 
Sf atutJ.  bcnignitatcra,  piinila ,  5c  anictuoi  in  po- 
ftenim  pro  nobis  tfc  noftris  fucccllbri.  us  pcrpc- 
ttiis  ,  fii''!".'^  tcmpoiibii';  o  fcr...n  ]■  Fipji'ii 

poft.j^anguctii.c  t^ienflmauguct.  i.M.Jcii- 

liiia  l  oii.i  :cii  l>on  i  fcr\  iii^  hcmii.is. 

Vtnirfiisi  i  !<rm  .  5©lt  p?ltllfgium  |)fbbni 

allm  boIgfiiDc  2&ifrcDoyyea  bcilcDigljt  uno 

tOllfltmiCt.  i.  Koc  nnvukgiiiin  Jl>  oii.nihus  lc- 
q  ic.i.iKiiscjifcDpiseAro'  «jr.;tu  &  conhimuti.m. 
P  {»in.i<  1  •.  in  finc  .  Sc  in  principio  fctjncntis. 

Qoc  Dat  bi!;!i*ii  Ijaccm  fBaw  tn  fqnrn  Irbr it/ 
tiiDe  fp  oach  i  jcc  langcn  ti)Dt  Ijuu  IjaDDoi  bf* 
b9:iDmgl)r  .uc  ut  IjiMiie  <Coiirfici'tic  bt lafl 
ciiDc  a:iDfr  1 ijljrljouOni  tf  Jiiii  uiDtc  Duyf* 
b;i)uU)ni  Dcji  iiiUfagrra  tiibc  naccD.c  fiifict/ 
g!)ftrouu>t  ijtbbriiDc  Dcn  bJo;fr];;fbfn  gl)t' 
buftbbc/  tintcciiigl)c  gjcbe  cjiDc  ^'Jf-jii.^iu* 
cauff  ciiDr  f.iKcDie  fu  Dtii  UoorrljicUfu 
plcijani  oftr  t^^octji^^cii  ucrclcicDc  ofttc  hcr.« 
ticn  gajf/  vc.  1.  vj  i.i.numfj  sm.u»- 

i.  ■»  1  I  i,  .1  ; '.  ."fc  ipfm  .  '  ' imtcn'j)iis 

f.-f:  iavjf  ji  tni  i.i  f.u  conlv  ".'r  .tos  Hs, 

aii  ••r obH<i4;i'$  ctiri  1  ,-   ..  cj  :Svjucf*. 

ro.v.ni  niH  :  ;in  uicto  cxccrti*  bo  i-  5c 

pr  -  1  cai.lis  *j  us  ij  l  pixdicbj  f.:p.iioti 

pic       i : .  1  paroch'  ■  i  cci.v .ib.^t     i: i.lic.i  ..ir. 

1 1  pii;.  1  ij.  IDt  fakc  b  ^ii  aDminiricatim 
b  tii  t)arm  (joeDm/  Dic  Ijp  bcUnt^if  gltrljaDt  te 
Ucuucii^  o*i£Comuic  Dat  Up  iii  fija  <llon|cinitu 


henWmtit  btfiuttt  I.  ffceaAadalnl. 

Sarionis  Ixjnorum  cjus  qium  conF.teb.inir  fc  h.i- 
baiHe  *  Sc  ob  quam  ipfc  in  fua  conluemia  fe  inve- 
aie**atooefarufn. 

Er p  e.r iitontKr tHtttlP  9^unt  tDttt 
taafraff  of^  upt  ta«t  oojftUif  I»  booifch^rtim 
to:)lfii  kHfte  %an^.  moe  boa:f?.  celtiwtie 
ahetioaDc»  Ums/  obermititf  bat  Ijp  9»e{Mmnit 


^iii^  ntet  tn  b^t^  /  ofte  banbc  boo^ 
Mffmn  9offcoab»  nt  oTiOerrortJtc/  «KttCfkt 
m  •qHmettt  tjoopt  bat  fp  bereetit  najf  om 
tt  boo|f(t|^(n  (Cflttutie  te  tioen/  entw  mtbtitf 
tet  fp  amnpditt  taos2Dtii  ban  fCftttntK/ 
«ibe  outtijS  wa)«  IWcin  faetken  tc  0MfeBli|«« 

%^tOU  i'  Atfque  eoauod  ipfe  Depooens  fciat 
nndtfautcx  qua  caiiftai^s  qnofldam  Dominns 
Johanncs  S.  in  didam  rcftitutioncm  tenebatnr. 
ob  id  quod  ipfe  Deponens  id  ipfum  non  intcnoga- 
hat  aut  cx  did.i  JomiccUatequirehat,attemo  quod 
inle  Deponens  iniGUwetMt  qnod  pM*  ott 
diaamreitittttionemnceie  •  OCqmaiitdMnrm- 
bisreftituitoncmfonantiboi» 
dctalibas  caufis  intcrrog.irc. 

Er  paal6  p6ft   ulcm.  Wt  ttnM^fX 

Eoite  caurt  tnbc  fafe^  Mcfffem  #M- 
tn  oftt  ^f^i^tiam  bnaum  ofb  tc 
Haaf/fiCC.  I.  ExaliquaScpr.ri^nir.Tecau- 
faqnamfuperiori  plcbano  fcu  p.\iocho  dcclaribai 

DOtiBOKMt. 


_  117.  Aonbct  t)tm  ipet  mccs  tc  U» 
i*  Abique  eo  quod  o  qoid  aUnd  in- 
4uhxerit. 

Pag.  T^o.  in  fine,  ^eggiiibf  tiat  fp  bettt  bOI 


g^Cbttn  fal  I.  Pofteiqnam  primttm  arre- 
ltuntrui>eTl>oni^fngi'ivi  vcl  tkf  indi  f.tdum  ciir. 

Kutfus  ihd.  SBtimcn  befec  jbUM  me»  Wm» 
Ijtpti^legencnbcbebanbcii.  i.inh..cci\-itaie 

Ct  iCTnroiio  liii .  S:  n  | . 

E:  pTinJH'   BDo^DfntJf  b»  ttt  fuglti)llfH 

enb(af1t3bi9l)eacl)trrgljelatrn.  1.  Qsutrdin- 

quninni  pirt.igi  i\(>% vlotiimto^. 

p.igin.i  V4Z.  q^atbc  boojnoembe  tboonbt* 
cen  ontflacn  fbOen  nut^  bctalciibe  eeiint  Col 

aneenli^Ac.  i.  QiiodJidiolUnlbrcsfcucx- 
hiiicntcs  libciabantnr  IbhoDdo  fcnKl  veftigtl 
tantian,&c. 
Pa^na  ?  43 .  in  fine ,  9Ct^  be  bOOjfdjybCW- 

tnanicrcbcn  tipt-fcbeimt  inet  bMl  en (jaDiMn 

iDtttn  Ufettn*  i-  QtioJ  ipft  rvb  viJerant  didura 
roodum  exoncrandinaves. 

Pag.f47.  9nbitnbcTfTanUMbatfifne  JRa* 
fcflcntom  bcn  upttrflen  noot  banbnt  'SaiiDe/ 
faljBn  Cbibifiw  tnbc  Hentcn  wOadtfdtcnbi 
CCfftlitctl  mogbtn  btCCOOptlU  i.  SubeoinrelU* 

gcndo  qui^d  fiJ  MajcHas  prijptcr  exrrcm.  u'.  no» 
cdDtatem  8c  onera  diiionis  potci  it  ccnfus  Sc  redi» 
tns  fuos  in  pernctaiiro  8c  hrredifaric  ^nderc. 

Etpaui6  pdft  i4dcm .  Mn»|imlKifkttai/ 

MWlCnaftcttBPWBIIflU  i.'Tocerit 

rare,  infcuJjrc  aut  vcnJcrc. 

RuriusitMdem,  M  niiM|Kn  ccnbMltfdt  cnbc 
etffflnckbcttooyen*  I.  Mieritinperpcniiimac 

hzre^utaii^  vcndere. 
Eipig.  T4S. 


boojfdttdten  i|eet  IDillcm  bf trouDc  Daii  bni 

■Itaf|gn|in9«  i*  Diccndoquodu  f^magiscoii- 
sSoS^lidodominoWilhehno  quamd<<minoD. 

P.tp.  ^  ^4-  ®aerom  enlr  fiffoiitjcr oorh  gtjn 
Kmftbercett  ftatupt  bcff r  iiaDt  uiftfrniDf  Dat 
aUegoeben/amnt/5cc.  i  o  .ijecpnrcjptic^ 

^CUJm confidcrato  llatuto  huins  «.uicaiidict^te 
quodomniabona,  a£Hooes,UC. 

£r  rutfus :  fim  toannttt  eniigj)(  petfooncn 
t)p  mannen  ofre  b^bMit  oibicr  trtbcr  ^tMOt 
fugittjf  oft  aflQbigl)  g})tb)o?t»n  fiillni  )tttu 

t.  Quaiu)ocunqi:c  a^iqii.i  pcifoiu  five  nulculauvc 
'foBminca  hic  in  civitatc  fpgiriva  aut  moaua  ciit. 

Kurfusi^.  <]^pDegoebcn  Inmbc  fMctt|Kii 

ofl  afltjbtgbni.  i.  bupcr  bonis  fiigititlTade- 

funcri. 

Rurfits  iuucm  .  23p  bcn  fhH^t0biii  cnbc  af' 
IHMgcnilcllttt  d|Min»  *»  Vtt  fuutivnm  (e« 

gSftiimfciiag:    ^  _ 

Hnrfnft  ilniieni .  Ht  dHMHBWII  btf  IWWH 
lli^t^lKn  oft  aflifbigin»  i*  CnditutescjiiCkm 

ftmitiu  fc»  di  f !  n -1  i 

Yzf^.  ^  r .  <©V)f c  tf  gl)fbcti  enbe  tt  tranfpo|» 

.tnm tSt  b^lT  tUBOXHj^c.  i.  CcJcrc  it.  tianJ- 
.pQCtjre  acl  utiiiMnim .  Stc 

if.m!  v>  t?-;.  ifijfro.it  VttTdt  befct5?Te 
npbt  gscbcubaubf  fugu^bctt  ofi  a^btiUiai 


fiml^cl^idMnbcnmitt  tjeemt.  i  Cimicon- 

ifnione  (\\xod  e^icm  Tnprema  domif.ia  dominiis 


1  eo  intel- 


fundiaiiis. 

Pag.  ^49.  Sfttben  bcrflaenbc*  i.  in  1 

ligcndo. 

Etrutfnsibidcm.infj|beltfnc.  i  fimiit-er. 

r  -g  rtfx.  num.  i.  comen  (iibc  bebolbeteK» 

i.  VciurcS:  Jevolvi. 

p,n;ina  s6'.  gcttm  Ijeeft  bc  bmi?fct)7tbnt  te* 
(lattnr  imct)  betcleert  enbe  begtierrt  /  Dat  iSU 
fttnc  ^cf  go^i  bte  bp  actitcc  latcn  fal/  't  9 
tfcifnfgoeben  /  Heen-aodicn  /  epgt)cii  goctmi/ 
empli^trtttc  goebni/  poe  bie  gt^wcmt  mogen 
t0n  /  ftaflen  naer  fifnbotiit  comen  ntbe  tMbol« 
wrenopfpntlDccj^bin/Scc.  i.  itcmdidus 
nftatordecursvitdcoetiixt  qoodaimiiiriatMiaa 
inindbiiuiqncpoft&  der^nqoet.  fltefimeea- . 
f" iiJia  fivc  f,'u  Jali  1  cmphyteutica  q':omo;!ccurique 
fint  nfiminata  ,  poft  mortcm  lu.im  vcr.i  -nt  Je- 
volventur  aJ  duos  fuos  confanpinnLO^,fv.c. 

Rucius  ibidero .  (Un  oufeflc  lUCflC  BMIi» 
hOI  iKCflatfHC  bCfhMBC»  l.  Tanonam  femo- 
mmplOXiirori-m  confinguineotum  teftiroris. 

Etfwft  s  1.  iJ.  n.Tregatctfiibf  niDt malinttie» 

i.  LCi^tnwio  r.:Iinn;icr..i<>. 

RuVf.is  ihiJem  jn  hne,  &  in  print  ij  io  fca"cnrii. 

!Bc8t)terenbc  bat  't  fdbc  toan  bMccDni  fal  blil« 

bnt  /  Ijft  511  bp  fo;me  ban  teftatiicute  /  ban 
(obial/  oft  foQ  t  aaJKXtt  albctbctl  fal  mogticn. 
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i.  DrfJerando  hoc  ipfiitn  valcre  jure  tcftamcntl, 
CoJicilli ,  vel  iliicr  nt  mdins  pnrerit. 

T';pimt!<4.  ^dtinbfll  ^aitl^$S*  tDt)lm 

Cl)oiii4i*<ban  23ofTfhc  foligcr  gcbnrljttii/  »:c. 
ttn  Uoojgljf iiof mOf n  <0niptfr  Ijf r ft  torgt fept 
Ijft  biftcnDrtl  ban  allfii'  Deii  to-Rjommr/ 
D  tufkli  Dif  boojiriiDe  Cljomast  ii:Dc  Com* 
pag)uc  gijcmarrht  mct  Hntom  Dc  icfldnbft 
enDc3]tiii  4f»t.iffaftt/  fouDc  compctcccn/  nifie 
bat  u  n  facrhc  inDcn  «Coiitratte  Dacc  af  g^es 
mau'At/  D;ccDec  Dcgrrpen»  i-  QiioJ  iu  .amo 
ij^T.  ijuonJ.iin  lhoina>van  BoiTchc  bonxmc- 
mori.T,2<c.  pr«(liilo  Gr-.iytcr  pronufcrnt  i.]ti.irtam 
p-jiemomni»  increnmrnti  quod  D.  Thonra:  com- 
pctcrei  in  focicMtc  iniia  ciim  Anionio  Je  Zcchn- 
dcr  Sc  Joh  inne  Si.Tfl>crt  cx  c.iufis  in  contra^hi 
dcftipcr  coofc^lo.  Iriris  exprefTis. 

p.ipim  ^ftoo  bettc  be  ODrbubie  M 
boojffl)?fbfn  toti'e;i  «rt?<  ciiDc  Dcn  boojrrlwc* 
bcn  CrcDitfucrn  DcffrlfiS  gbcltcft  bific  eabe 
lecture  tc  Ik bbcn  baiiDf  23o.-ckcii/ ijoumalm/ 
cnbe  anDere  befcljcet/  btorltKDe  boojfr^Kbcii 

COtnpagllie  aeng4Ct/^c.  i.  Inq.i.uuLJin  - i.Hia: 
dicti  c]uonJ.im  AmolJi  8c  crcJitoribrs  cjiifJcm 
placuillet  \  ifioncm  8c  prarledionero  ha'  cre  libro- 
rum  journalium  fcii  Ji  rionim  8c  alionim  mori- 
incntoiu  Jift.ijnfociitrcm5c  conccmcn-ir:.  ?cc. 

Riirfis  ibiJcm  .  ;s>cr  boojff|jjcbcii  <Com« 
pagnie.  i-  Dievr.M  •  fi*. 

i.rp'f>.sH6.  ^ntk  bcrdaert  bat  fjn  "t  fclbt 
brrfl/tf  t  ban  be  ^otckav  bie  acpni  bp  ftjit 
«nttooojDc  pjcfentecrt  tc  cjtjibcrcn.  i.  i  vck 

dcci.jranjiiuJ  ij  r.-  iniclii' a:  Jc  libtiitjuos  Rej-ns 
rcfpon  lenJo  pr^fcntat  exhihere. 

itcmciJcmp.ipim  .  ^n  todcftfn  faft  bteiift/ 
tnbc  abmtnificatie  bie  boo^fniDc  432tcritcr/foo 
buerenbe  Dic  comp^ignie/  aW  bact  nae  Ijcc^ 
0))e^rcn  tattti]  ^ace  xl,  i  i"  <  )  ouctc,  im- 
nulcrio  Sc  aiiminItr..tionc  f.  it  liicbis  Gruyter 
tam  Jnrdnte  focictatc  a  im  poftc.i  rfcjfc  .id  .^n- 
nnm  4-^.    R'»rfiis  in  caJcm  pa^in  i  .  9II^0(It  bCa 

ffu  l^enb;iclibanineujeianibetcbnu  i-  xunc 

dicbis  Mcn.ic  i  L*  no.-o  .-■cc  •ft.ivit. 

ri'.^i  1- -y^'.  !3cfjiu»;f't1fk  tiiDtfn  bf  booj* 
fflncbm  ;^>tatcn  t  ramm  in  Dc  boojfdj^cbcn 
Impofitie  nictciicanfTm  bcrarro^Dcrm  /  Dac 
aljAian  bic  ban  25.  ciiDc  'H.  fttncn  glifflam 
inttsibrtalniDectiDe  opli?fiigfnDc  nac  Drntar 
b«n  bcr  Ucbrn  Ijun  qiiotc  cnDc  po?tie  inbe 
boojfctjzrbni  y  m.  toclrhc  Ikuc  quotc  fp  fous 
bnt  mogtjm  opb?iiigijni  ten  beHnibat  fj  fou* 
baibinben  tebc()oo;cn.  i.  sJvo  ^uoJ  inc^- 

famq  lo  Jicii  ftatusli.uiii  inJiolum  impofitioncm 
nonc<mcorJ.i:rnt .  qro  !  ilti  Jc  B.  8t  A.  fitisf  cc- 
lent  fol  V  cn Jo  Sc  numci  \n.\o  f\\.\m  q  ;otam  8c  por- 
lioncrnin  Jidis  Jucen'isn  iliibus  ,  q!iai»i  quot.im 
ij'fii  liccret  conficcre  rr.cliori  no 'o  q  o  iV'.'ic!- 
rrtiirexpcJi.c.    Riirf'  *i  i '.«m  ,  ©atfoobcrre 

b^^topoflen  oftc  miDDfrni  hi  5r  t^t.ifrcnte 
«bifccai  om  t  btclcov  n.Dc  lcffingljc  banDc 


boo?fc!)?ebm  Itfntfn  tf  funiinmi/ljcii  uift  cn 
bebaedjDr  noct)  ant  m  flonbf/battnDim  glK* 
ballf  fp  fouDCH  gljrfl<im  miijsr  bttarlfnDc  l)un 
quotc  tnbc  boojfrtnrbm  ij. .  m.  I.  artoie/  iiac 

bm  M):  bait  Dcr  bCDnU  i  l  n  cJi.m.quu  gal  clis 
aiit  iiicai .  j>ci  St-uus  JtcemeiiJ.i  aJ  prxf^anJarc- 
fiJu.iSc  rcJitus  minus  ci  placiierint  aiti  probcntur, 
li!>CT.ibimiur  folvcnJo  quot,'jn  J.  nimm.t  ij  c.  m.  1. 
Ancf.  fecunJum xsxv ioncm iitritifqiie. 

r.ipin  1. 6 1 - .  <Oudj  ( foo  bif r  lirm  mog^dirh 
in)  tc  bctfdjaffni  Das  fpnc  yabm  unb  €rff<» 
guebercn  ambnt  nagftot  btoctjei  bcctoantcM 

Detblpbni/8cc.  i.  tti.tm  (quanuim  iJipotTi  iJe 
clt)  proviJ.Ts;  ut  fupcllcx  atquc  bona  fua  rcma- 
DeantapuJ  proximiorcs  f'ingiiinis,  vScr. 

.  ^  ? nagflnt  bloctiei  bertoaiitm 

ban  fpitfil  SaDCTiet.  i.  Proxiniiorcs  confjiiciii. 
ncoi /iii  pjt:n. 

EtpiR.(Sn-  !!V.ib  biilt  bcr  bocrgljrcorctcc 
giafpir  flll  unD  frDrrr  fiuic  ar mrltc  rrDm/icc. 
bie  rc  fpiim  bocrfcljicbm  jlirljtm  uitb  S^itt 
brn/s:i  uiiD  barroniu  fo  m  fall  nodj  m  marb 
gUnicr  ban  leiint  fuic|)e  (tne  jSicDtm/  .^c 

i.Htvultpiat  'i.tiisJ  }"p.v  omiics  Ijpuuios  fiios 
harrcJes  prxJidos,  Scc.  quar  Jians  fuis  ncj^ti:  ii» 
5cnepo  ilHj$,  .\,.  .  &  proprciej  non  potcritqi  it- 
qu.imeori>m.  fc  i.jccr  ntj  'irm  ?c  ncpoti  m,!kc. 

feIIJCfp.a^ld)ten/ &c.  t.  ttniliiloMiiuisin 
cafiimq-io  Ji:tr  f  i.-j  nc[>rcs  .  SCc 

P  p.in.Mt4  ©cmcmri!d)m  offt  fcclje  tofrc/ 
bJtDcfdbc  nidjtm  tniD  .f>rbm  opgfcofrtf 
epit  Dff I  oDcr  .11  jomad  oljn  digc  libo  gcUufrte 
ban  Ijucrit  gcfdj.ipm  lcbmDid)  iMrc  fo  lafrrii 
mit  DoDe  afttfingcn/  \  c.  baef  alSian  be  felbe 

crbCIl/S.c.  ?.l-r  tipucinc.  finiq.  oaia.T  luptcs 
&  ncp<r  js  pr.T:;i.ti  pro  paac  vel  omrcs  llnc  lcgi- 
timisliberisex  illis  prccrcjiis  in  vit.iinflmimic- 
lidis mo:erentur. Sfc.  qi;o  1  nmci  ii  iph  hTieJf», 

^J^l^^  '' ' '^""^  •  obcc  ni  falr  D.7tf 
bc  fflbe  fi«iie  ,mct]tm  otm  rligc  Inbo  nl;c* 
bitcrtr/v^  fo toillr  tiiiD  toillrt  Dciclbt •Jafpr.r 
b:tai£?baii  fuldje  fpn  rligc  ccfTlychc  guebe» 

roi/occ.  1.  Fthoc  cmrlius  in  c.  l.  niqiioJipfa 
ill.T  ncpres  fine  legirimjs  8c  n.-nirJi  us  lilwis, 
8cc.  tunc  \  i;Ir  Jiaus  fp.u  quoJ cxtunc  fuj  pro- 
pmhxft\!ii.riil  on.i.^f.  ' 

PifT  <^i-.  mx^  aUt  fpti  atibcr  iioljfTni  crbm 
fCfuuD.n  unD  m.igljcn  Dabait  aUgljcfrljfpbni 
unburjalJffdjIofTni/N:c.  i.  ht  omncs  .i:i.fli 

pfoxin;i  li.crjJes  imici  Sc  «»n.iti  abilii*  cnint  fc- 
p  rri-^ccxclMfi.    Et  nufui  ;  ®at  OlfirDaJI  be 

fclbeerbni/5cc  »  Quo  1  n-pc  ii Jcn  h  .lJc 

E t  p.f..  6 1  ry.  ® odj  b?:lgtr  fiibnttutioii  unb 
ronbition  bon  enim  ofT  DnraiiDrrm  /  nno 
ftmn  jo  fallm  unb  50  flcxbcn/ 111  in.^ffrn  teitr 
bo?cfrdrfrtflfpt/  ircmafUtm  uiib  tocrorn 

OnUcnojrcn,    1.  S.'.l..ipioi.-.lui:c  hil  l:i:ti  :oi  e 
8c  co:i.!i  lonc  q'  o  1  ponio  iiuius  dccejcntii  m 
i.evolvercttir  ad  Jiitm  8c  ultcnus  in  mr<.!i.m  f.i- 
(V}  IV)  3  l-ci»»» 


1 


perii>«  declinnim.  Et  nirfus  :  jSSit  b0ftgl)(« 
•ORtt  OlttKCfct|tpbt«  >•  Cum  pr<iii::o  aiu.i- 
mine. 

Pnpimi^io.  4?iibe  inbtrit  bp  bft  g1iet)«ig«f 
infTc  <i3oMDeboo|f5,^ll>?idni  PffrrrS  Drftt 
IDcrflot  obalcbe/  booi  Dc  boojfj.  a&nJiie 
IDoutftjJ/  Scc.  hinDt  ofte  huiDtrni  b.xji  l)a(c» 
hftifr  bepbet  licljaemcii  afljtftl  irt.  Df  /  ofti 
oofk  rgroie :  fo3  |alDcboo?fJ  aijiauc  m  Dim 

gljcballf  bo?e  upt  bjii  cuDe  oiibffcmnjcrt  acn 
acc  nc men  /  trcfhen  euDe  bfliouDca  /  foo  locl 
Deboo^fj.  t)arc  te  Dcfen  ljouUjfIt)fhf  grD:afl)t« 
gofDcn  alci  DanDcrc  ftoeDfii  /  Dif  ba.i  tiafrDft 
inDcftaciOc  Dcnfclbni  Doutorlnch  opg!)fro* 
mtix/  anuDfrto?bcn  ofi  gljflfijatffrt  fullfn 
3iin  /  iniDtfaaDcco  allf  Ijarc  4:iffDcrcn  /  niDe 

fJuUjfelen  tot  Darcn  lnbc  DieneiiDf  /  tiiDc  nortj 
afrenbobfu  bfDbri  ppffiterfu  niDc  geniftni 
boo?cn  uptDfd  bJo:!5.  SD:iafn  pecter«  glie* 
tetbe  goebni  /  Dic  foniinc  Uan  Dupffnt  fuUHe 
tiiDf  gDrinffcf  ponDfu  al0  boo?ni  /  Dic  De  Iflbe 
HD:i.ifn  pcetftsl  ?:ine  boojfj.  toffomniDe 
i^upfb^juiof  bfrrffhrrni  fal  /  mDt  Dar  c  ciiDe 
a'foo  't  b.in  nooDc  fal  moyOn»  tor ffn  /  alie 
'tbirkKe  alDiisl  glirfourniftt  niDr  bcilfonicn 
^nitbe  /  fuKni  Defi  boo^fcljjfbfu  ?ic?ufn  prrs 
tec^  iftotind  ClmDftni  /  oftc  bp  gljflizfhc  baii 
bien/  fgnc  anDere  Crffgliniamni/  ujUfnDe 
ban  filnc  anDrre  tfneroiDe  gocDni  Ijcbbm/ 
gDfniftcn  '  vj  iffitcrni  /  nitic  onifaiigljni  foo 
fafle  enDf  tottrt  fomine  niDf  toffrbe  toe  aisl 
bfbonDm  fullen  bjttDm  te  bcD?agUnt/  foo  bjcl 
Die  gocDm  b|i  De  boa?<^.  9.D;ianc  IDoutcttt 
baec  tot  Defni  poubJflrjchc  gbtb?afl  t/  ald 
Ijiirf  «flftDfrfii  fuDf  3.nbjcf!fn  /  riitic  ban 
JjactDft  5ilDe  gtiftominfn  anigljfftojbcn  niDc 
alKlrg.ttccrDc  yocDni/  iniDtrgarfrcs  tc  l':^":;, 
buurriit  yonDni  unt  eiiDe  banbfo  boc^^^tl^fa 
ben  HD:ianj  pcftrtei  gocDnu  'CnDc  Dc  occ&m 
DicDart  ni  bobm  brfjoiiDni  fouDcu  ni^gljcu 
ta)0|bni/  incti  obet  tc  frljutni  niDr  gcft  tc  co* 
mni,  Dc  fcibf  fullni  gljr  part  cnDc  gracplt  Ur :« 
Dru  /  bp  ni  tufrcljm  De  boo:<fli?fbfn  >.D;K.ne 
Idoutrc  Pff trro/  barr  boo?  o'ffii  Ijf ift  /  ri!T)c 
bfd  boozfj  H  'r.anc  pcftct  »f  larfTcufi  Uii.Dc s 
tni  /  oftun  L(ycl5?trrhcba!i  tini  j  ji.cauDcce 
^tffgljciumm  boo?.D'aiiDcr  Uflfr*  »  "} 

c  l.im  o  «ivina  p.u.i  '-nii  ■.  tl.  nipii'^  Vciii 
fnori.itiir.^nte  diAim  Ad.i '.n  mW  Uc.i.Scc.  r.ne 
h'.H'i  i<  ex  coriim  corsM)ri\nis  j',ocve  •.ti!.,tiu;t  ?<  in 
ci".mc.ifum.  J.  Avlri  .a '  p  .Tcipn  n  h.\\^-\  ':'  Sc  .•4 
forccii>ict  atqiic rc:i  ic'.m  ,t.  mi  Iq  o  li.  r.imiilit 
in  raatrim"irii''m  .  q  i.iin  .•Jial'>oni  ,  q'  .v  i.licon- 
ft^ntv;  hoc  m.mim'  ni  -  i/:>vc:ni.n-  "  •  '  -  "o- 
ncm  vtrl  li  -;at.t ,  ^  fimiil  frtnni  i  \  i  • 
notli.T  f .  o  corj>o  i  convcni  .Tri  i ,  ^ 
lM-8Clucr.ibi:.ii  jiircprxcipiiijxn.  r- 
dri  ni  Pcia  rumnicm  millc  librarnm  f.r-in  im  his 
d:qiiiV<uspr«i.liciiimcft .  qMis  d.  Ailri  niis  Pctii 
fux  f  jnuz  conji^i  oilccurjbit  co  rooilo  5;  loco 


qtio  ncce/Tc  erit ,  &  hi$  Mnribns  «limplcti»  liheri 
procrcaii  cx  ftlio  d.  Adri.mi  Pctri  ,  8c  in  dcfcChim 
hlonim  alii  fiii  hwcdes  hal  chunt ,  8c  rccipient  ex 
rLfutro  1  t>no-um riiori.m  .trnnim8c  i  fqucadc^in 
fumm  m&l  v.iIor'.m  .  .iJqnvm  rcpc.i' nrur.\fccn- 
dcrc  hon.-.  prr  J.  Ailii.^n.-m  W.iheii  inhocmatn- 
monii  m  i  l.tiJ  :  ViJcJcL-t  vcllimcnta  tjiis  S:  cle- 
nckli.i .  ncc  n<  'n  l.on.i  e\  fiu  n.mc  pmvcniw-tui.».  dc- 
volutt  itquclc^  t.i  ,  ciim  J.millc  ii^ris  cxbonii 
d.  Adri  UM  Pc.ii  .  ?C  l-on.iqi;T  ii  fupct  rvpcricniitl 
rcfhrcea  .  i'.  i  lcntiir  intcr  JiiP.^im  AJ:ijn.m  \Vil- 
tcri  pio  uin  mcdii ,  8c  d.  Ad  iani  Pctii  Nicol.u  li- 
bcrus,  .iiit  iitdcf..dliim  l  ouim  .-uioscji.fdcrahac- 
rcJcs  pro  altcr.-,  ptp  (!irri  'ii. 

p  R  ^  25fbonDeu  foube  moghm  too;bm 
norU  obet  te  frljieteii  ciiDe  goct  te  comnu 

i.  ijii.vr^jv  KTKiir  li.pc  ct!'      i  CiiHinii  i  rcft  iic. 

]  i  11  ii  ;sii'iJcm  .ciibeDie  gocDm  Die bart» 
enbobm  brbonbm  fullm  mogen  mojDm  nott^ 

obCC  te  frDlftni.  i.  honiqua:  inJupcrfotcrunt 

iiivcr.iri  iii[  «.icll^     u  ft  r^. 

itcmv  ninv^j^i.  CiiDe  bJiIt  Datfc  mft 'tgt* 
ne  Dat  boo?frpt  id  gffDffl  uptblnbni  fal  upl 
allcfoneu  jy}eerlothl)cDeii/lttn  gocDcn.  »  \vl 

iji  1  tl  i  i!i't  con  ciuj  cum  co  q  .oJ  prxdiAiim 
l'A  .  iv  n.-.ncbunt  cxdufi  ab  omnibus  fuis  dcminii* 
Scf.  u  lii. 

1  }» ^?''^.  4r>ft  !iP  ban  tof ttigfjm 29fbbt 
gt)f f cme u mbc  gljf pjbttcttt  toaB.  i-  ivniide 

ct  li .  .Iv  pit^Cfc.tius  .  :(  icx  lr«viiimo 

to.'  •■  f  si  i '  m .  iDmtoeltknibf  boc;fi» 
Xr?i..fi'.  bfthregUeil  Ijccft  gljcljouci  tocftnDr» 

i.  n  iwHi  il.  Auti  uiis  pioci...u !.•  laI!  cf.s  iiini.i;ji- 

n.  'n.  TTtrt  r s-^tettrgmnacnbecmtgOt 
ttrtjiLn/natutm,  i.  Ncn»  .  a  i  ii  .s  .iiiji  i  .iis 

|v  1  '^•prl/.  p  fl  il-; '<  m  ,  |0( 

oiiic  Uqiftttijchcma(ts^to(ltottc).l)ctt.  i.  lx 
I .  i    .  r.rci|<!itit     NtL.-  1  Ki  i'. 

V 1  f  '  i'  i  \  n  .  45ijbf  111  nllrit  onbetm  goe* 
bntbaii  toat  iintuercn  niDc  ccnbitini  Diemo« 

glienJllU*  i-'  »'mi.ii>.  ^  ...ii.^u-ri»!..  jiJcunque 
.    u.  j     con..ii;i*.pi^    '>  r  fiint. 

H  f .  s  il  iJcm  .  CjTi  TJccn  goftm  /  <n)ijf- 
gccoeiu  i.  ^ivt  i  - 1  '  i  li      -  • '     i  -  ■■- 

v.\^.  rijo.  4JnDc  Ijtbbm  gljcIauDffTt,  i- 1-:«- 

d.'.rimrfcti.'.ppiol  r.  -i 

p^'^in.^^.  1.  ^SnDcbooitsf-^p  Df  foPf!!  rnbf 
laficban  tifurni  gcfDnt  ni  rrrtit  .t  c  i 
buvtnt/  airto  tor l  lifvfft;cntc  .•.I'.- 1' -v c 
tf  romparrrrn/ tr  adftni  niDr Dtf.  lUfrn'  f tu 
cft  nifrr  V?oriitiiit  cft  f  ;^mrcui0inl;.«fr» 
lifDrnftebcnif  f^ri:en.  i.  i:i  u.  uii  s  v\| .  :. 
f^.  Jimnis  buiH.njn  aiicos  pcri  K-r.tii  rr.  in  jrn- 
cx'ra  jus  compiicic  t  in  p.-t^nJo  qrim  defwT.- 
iicnJo  ,  8c  orJinarcum;m  vcl  plurcs  pic<ui«c:ctj 
corum  toco. 

Frp'R.rto«^.  ©beli)fhcnDc  in  anc  mamrte 
fjn  Crffgtiebfrc  't  bocjfj  t  uj-ti  mfttcn  typi^c/ 
<&omet  l)up£!  tooot»uigt)f  niDc  tor lirlioc;rfn/ 
be»  2«bdflD  ^ccembjip  Siuio  xluu-  trifijfn 

*Cffrdtrt 
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4imattt  9pivnUt\0  otiu  QadittH  beaxttt 
^mifTe  al0  teflameiitclijdu  jllomiioojd  Uan 

VmUl  en&e  JbCttj.  i.  hcJvmmcxiu  &cfor. 
nn  ij.M  >^'lc  jnoi).  ict  .iius  d.  domum  citm  horro, 
domo  aElliva,oC  pcnincntiis, fecunda dic D.tcmb. 
anno  44.  compar.wit  k  Gcrardo  Bniynfccls  & 
Rocho  vandcr  Smiilc  t.inc^tum  tdbmcniaiiis  tu- 
toiibiis  Annat  &  Eiifibcth. 

Rnrfli<!iH  lcm.  fp  bfthregljfn  Ijabben 
tf gen  Caf rlf  ban  55ftgt)e  jl\Klnflff  .5^one/ 
narr  tniiauDnt  bre  <&rl;rpnini  232uf  baer  aff 

gtjfmoefht  $\)l\!t>t,  i-  ytiirf'  aC4;iilivcr.:nt  i 
Ciiolo  v.m  Bcrj^tK-,fi!ioMicha'-iis,fk:ciinditm  con- 
lentaiitcrarum  (c.il  in.ilitimdcfipci  exiOcnti'  m. 

r^g  -oj.  Onbft  tUerrlf  ban  frhrrf  Pjos 
ruratif/S:c.  Dnnbnben  boo;fc0jtbfn  Isijlen 
jpa'jiafn  gtjfgtjfbcn.  i-  Sub  ptattcxtu  ccit« 

ErocL]ratiotu&,d(,c.  uit  djt«  pcr  d.  <]uond2m  Fa- 
i.inum. 

p.iR.  7!?.  Wfoo  tfh  ^Jan ban  (©?oeft>oncfi/ 
tcc.  foo  itf  norl)  mnnni  U)illf  niDr  bealicf ctf/ 
tat  mtin  l)upfb;ouU)c  kruff  fal  ^ttbtw  Dfn 

elbni  tiiDt  ban  ttoft  gjarni,  oft  fi»  miin  ii)ui>fs 
outofDfPlfn  toille/  fllai  in  mtjnp^mnpafl 
tf (tamfnt  Uoojfj.  i« :  Oft  Dat  fp  mnn  IJupfa 
b;outoe  fal  mogljm  bol|lani  tt  bttoijffnmo* 
nnt  KinDf  ^iofnnni/  alct  boo?  liarrparcimonie 

?oft  ban  mn  SJan  baii  O;of i"Doiif h  gfjff omni 
icfomme  ban  bur  &jnOcrtOl)!)nf  guIDciiS 

ttffdilfll/''^^.  i.  Mt-iULgo  Jojniics  iic Orocf- 
donck.  Scc.  ita  adhuc  mca  t-ft  voliinras  Sc  dcfidc- 
riiim  ,  «jiiod  uxormca  hjhcbiteledioncmperdU 
itum  tcmpusduonim  .^nnorum  ,  an  velitdiviJcrc 
rccundum  meura  princij^alc  teftaracnrum  juxta 
pie^iirta,  am qiioJ |iotciir  libcnridando fcu a/H- 
gnamlo  mcir  IUi«  Joftnx  pro  bonis  pattimontali- 
biis  imcjoannc  dc  GroefJonck  proccdcntibiis 
rtimm.tm  q^ingcmorura  Rcncntium  hcicdita- 
ri^.Scc.  pcriott  m. 

RiiHl  sibiJ.  4^ft  bat(b  tnijn  Dtttifb^otitoe 
fal  moglien  gtjfilaen  tc  bftoijftn  Uuumt  Dni 
felbtnttjDt  Uan  ttoee  ^aten.  i.  .AuKjnodti  ft 

taci  uxoi  iibcrabuui  coiilign.indo  intra  d.  duo$ 
«onos. 

Erp^R.7M.  Woo  ich  gfanban<i5?oefb9nffi 

Sicrcpt  enbc  bfgcf rt  Ijf bbc  in  mTjn  p;uinparl 
iflamntt/  ©atmrn  antgaotDcmnii  crffc» 
litriit  gifDcn  pattcii  niDc  Dcpicn  fouDc  buuini 
i>ni  tlJDt  ban  ttoce  31«»rftl.  i.  Uncirojoanncs 
de  GicicfJouck.  ilixi  5C  dcfiJcra'.  i  iii  meoprinci-* 

SaJi  tcft.unento  ,  cjuod  mci  hcrc Jiraiia  bon.i  divi- 
crenrurintrafpiti"m .!iu'.n'm  Tifo-^m. 

P3g-?i4-  3a]tban<8^efDoitfii.i.Ego 

lcanncsdc  Gio.*f.Ji  hla 

Rnrfus  iSi  km .  9at  fp  m{jn  ^upfb^outoe 

Jjjiettf.  i.  t]':oJi  f,  mciiiX  irMcti.;. 

KujfujibiJcm.l^civfelUintUC»  i-  Pcruidijn 


tcmpn«.  Rtirfiis  n^i  J.  ©an  5  aatnt.  l  Dim- 
nim  .innonim.    Hmfis  p  mo  p  It  .  ^S-al  mogcn 

g!)eftant  te  bftoijfen  btnnni  ben  feibni  t>>Dt 
ban  ttoee  31«icni.  1.  li  eiai-ituidUign.uidoii> 

tratcmpui  uuor:  mannoitim. 

p.it<.'i*^  56 nod)  mftnen  toille  /  batmfhi 
l?upfb?outof  htur  ftU  ijfbbni  Dni  ff ibni  tijbt 
ban  ttof f  2arni  ofr  fn  Df jilfn  toilljfn/  ^  ^  oft 
Mift  /  niDc  oft  fp  iiift  ocplni  toille/  bat  fp  Daii 

fal  mogt)Cn  b0l|lacn*  1.  Infuncr  mcaclt  voh  n- 
us  ,  ijiioil  uxor  nica  hal>ebit  clcdlionem  coJmi 
tcmpore  diionim  annomm  an  vclit  diviJcrc,  Scc. 
vcl  iion,Sc  incafumquo  nolit  Ji\iJcic,qiioJtnnc 

potcrit  liix-r.tri.  fct  mrfus ,  finit  fol  Ufbbnu 

I.  habcbic  clcCtiomm. 

Pag.7ii.  Cnbe  noct)  bf  JjfffC.  i.  AJhucui- 
miJictatcm. 

Ruiflis  i  i  Icm ,  ©00;  foo  bricbf  fflbegre* 
Den  nirt en  jtjtt,  i  t]  i..icmis  ii.i..n,!ro'  ii  la. 

]•  ij?  -  M  ©fiooUntbe  in  acpfctlochc  niDt 
Pjinulijche  tooo;Dnu  i.  Pioimticnuo  m  c  X. 
f.iicts  fic  l'iinciti  i  mjs  veibis. 

^^^- 25ct)Oubflijfh  /batljn  Aj^ifdn  oft 
nae  ftjn  afiinbtghniDt  Dt  frlUc  kinDfrni  oft 
hiiiDt  oft  Ijfurni  Jl^om^ftni  bar.  Ijrurn;  tof* 

Jflini  Df  boo^fn»Df  gofDni  ntDc  t/c»  tlyt hljn»Dt 
ullnt mogtjtn bcniaDftnu  >  s.  >  oij;^.  |.  f- 
tunc  vd  poU  mo::vni  l'...m  CTJcmi  ioIcs  viicj- 
rum  tuiorcs  nominc  eannn  potcriint  >-icU  l  o:-..;  Sc 
dcminiiim  rcaj  proxim.irc. 

pigim  -4 ' .  ^aet  fjOT  laopen  /  ^  en  J)f bet 

matC  gt)tlerht*  i.  buiitc  ilium  ciini.ic,ij  f  j  ^  c.i- 
bavit  t..niuni. 

••'<5  jmct  nofhtanfi  binnfu  ben  fill-m 
lifbe  tocbetomgtjcbnibe/  tcfli^Ufmibc  cuDt 

bCtiUcilDf.  1.  L  c.i.-.Liitionc  tu  iinr.i  i.kninni- 
poii>f  iaa*JJ^t.rvlU:nat  .itiiuc  folva*. 

l  ap.r^  9£(gf)etocren  boo?  ffit  Botmiffe 
Den  16,  ganuarn  'Xiino  f6.  Dni  Opprnnit 
mrttfr  fonfign.uin:  bp  Ijcm  gtKDani  tt  qh(» 
ttaniiuftontfai-.gbufr,  6:c.  ji..,K  t.i.  i  it 
SclL-ntcnriiJita  k,.  j  .nujri  an  10  vC)..-.J\cif  li  .m 
confiunxioncAfcf^dkano  i  ijerari  ,  ncMucr^ci- 
picnJam,Scc. 

P  ui;i  — ?.  iSiotibe  mogDnt  mct  ftjne  bf« 
gonfle  Ctcfutn  boo?t5uarfn/&.i.  1,  l  oitct 

ca-ptamcxccuuum  m  ( tiKx)'  i. 

I  r  p.tui  i.t  774.  jnt tttc  conngnatic  bp  f^tm 

gl^fDafn.  i.  •  onfifnui.  ncpa  k  (  a-iti:;!. 

1  ir  -     ©fii  £)tttof(tbft  baet  tcghcnd 
gljf!)oo;t.  1.  rtcon  i  •  .iit.i,,. . 
p..f;.    i.  «Cmmcrsi  nofl)  tcr  ti)t.  i.quipimo 

hoc  ipfocti.au  uiv.  «  u-. 

Px  nv^^.  .  jpau  ricU  bic  ftamb  nrblif l)cn 
bertfjcple  utib  aUfouDcre.  i.  qt  anJo  proj.^  ij 

fc  Abuic-i    jiuc  LzitJii...iorcnuncia(. 
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CENTaHIA  PRIMA 

C  O  N  S I  L  I  O  R  V  M 

Clarifflfrd  Jmfconfuki 

ELBERTI  LEONINI, 

PrtiiiarijjimscivUi$Profe(roris«mflo^  . 
aDC^AcademiaLovaiiieiifi^6eConfiliari)Diicatus 
pddrias  &  CooiitatiisZatphaiiui^ 

1  M     O  U  I  »  u  s 

Mukae  illuflres  ic  fingulares  contioveifiap^  contraJ 

ftuum ,  ^iftradauai»  Kckiflionum ,  refticadonmii » iecttritacimi, 

•rponfionum,  aflecurationum,  dotium,  matriraoniorum,  (cpara-; 
tionum  i<;udivortiorum,  feudonim,  rci  monctarix,  cautionum, 
judiciorum  tam  criminalium  quam  civilium ,  divifiomim ,  colla- 
tionum,  ultimarum  voluntatum ,  conibicutionum ,  cdidloram, 
privilegiorum ,  confuecudinum  &  confcederanonum ,  divcrfos 
iii£iif opa  Prindpcs,  d2noiiet,ci7itaces,  atcjue  Euniltas  tcipldes* 
jiiioi.,  difoitiantwacei^licantiir;  aiuthisqniinlbfo  -ns&tam 
ad  dedfi^nem  ^iweftiommi  .yojMig  jemeigenattm  fimt  ncilK*  . 
fiimB.* 

SnMXAiLinH. 

S.  Orio  &  tn  unmrfit/ue  mundi  &  m         fem  fuper  prdUtwiu  vrdine  C9»* 
ajhif,m  cteli  motu ,  cr  ccnttncntid         tentto  hic  difcujfa. 
fuMmexarcetpotimum.  fitrurU^CHimMoutefVltnt^ui^ 
jMhmmikm^r  diffutdtum grjtdAm  Mitm&4dMgm, 

md$4^mt^im,  mmmmqm  6.  Antiquitm  ditiMm  & fmdfmi» 
judconferveturprdlatio.  bmddditmhilitmtm, 

^.Multd  illufiret  qudfttones  ettatdifrd"  y,  ^rinctfdtm  eo  eft  dignior  quo  mhfou 
lattone  in  procefiombm  fcftomhm,  onere  &  fubjeclione  premnur. 

CAterisqjpubltcu  conventtontbm.  8.  Oratores  llonMid^mmsdUosyd'' 

4.  Ducic  iltrtmim  tQmrd  terrmuh  ttdere, 

A  j.Caa- 
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%  De  Ph^lation 

9.  ConfuetudoMtttiqtuprdUtitnemtn' 

buit  DMCt  Florentino, 

10.  IteipulUcd  dtgmtjs  non  mutAtur  ex 
.  mutMtAformAre^immis. 

11.  Romaomnegenus  rtgtmtnidexpertJt, 
1 1 .  MuUi  reges  &  princtpes fervilu  con^ 

dttunt*futrum. 
InhoMorim  &  feftonibus  nonper- 
fouM  eorum  qut  mittuntur  ,  feA 
rt^tibRcM  &  princtpes  X  qtttbus 
vitttUHtur  tonfiiUrdmiu, 

14.  Voluntdrid  fubditorum  obttmferdtio 

removet  mdmlam  prxcedentis  tjf- 
ranntdis. 

15.  Dominid  ufurpatorid  &  tyrdnnides 

vocdnturqudperinjuriam,  vel  in 
invttos ,  vel  comra  veri  prtncipis 
volunsdttm  ddminijlrdntur, 

i€.  Unptrtcrum&principdtuum  limites 
faciU  mutanrur  per  potentiam, 
vel  mpttentiam  principum. 

17.  rrtratio  prwris  tttubtndudaobde' 
liclum  sfficit ,  n«  rcjlituttt  refera- 
tur  ad  tofKprn  praterttum. 

1%.  rrivatiis grfnn^  univerfitatif  y  & 
pojiea  rejhtutus,poJlponttur  omnt- 
bus  altts  medio  tempore  receptis. 

19 .  Prdlatio  compettt  ei  qut prius  merutt 
dignttatem. 

XO.  Confuetudoeft  optima dubiortmiH" 
ctdentium  tnterpres. 


}  Uan DO QJI OEM 

omncs  in  una  ca- 
dcmquc  qualicarc 
&  cequa  lancc  gu- 
bernari  aut  vivcrc 
non  po(Iumus,c.  ad 
hoch.dtftmit.  &  quicquid  haecrc- 
rum  univcrfuas  concincc ,  vclma- 


1  Inter  Ducis 

gnitudinc  prxclarum,  vcl  dlgnita- 
tc  prxftans,  vcl  pulchritudinc& 
gra[ia  jucundum^ftarcncquit.abf- 
qucordinc:  qui  fuam  in  aftris ,  in  1 
cxlimotu,  accontmcntia ,  fplcn- 
dorc  &:  habitudmc  vim  cxplicat, 
pcrpctuam  tcmpcrationcm&con- 
curlumrcrum  coclcftium  &  tcrrc- 
ftrium  contincns ,  magna  rationc 
atqucprovidcntiafadlum  cft  ,  ut 
juris  conditorcs  omnibus  rcbus, 
maximc  vcro  honoribus  &  digni-  * 
tatum  gradibus  (cricm  quandani 
modcrationcmquc  adhibcndam, 
tot.  tit.  utdtgnit.  ord.  fervet.  lib.  12.  §. 
inordtnatum  jund.  glojf.  m  autben.  de 
hdred.  &  Falcid.  ccnfucrint ,  uc  dura 
unicuiqucfua  confcrvarctur  prx- 
rogacivafic  prxlatio)  dumqucrc- 
vercntiamminorcs  pocioribusex- 
hibcrcnt,  6c  potiorcs  minoribus 
dilc^ioncm  impcndcrcnt ,  rc£ti 
officiorum  gcrcrctur  adminiftra- 
tio,  vcraquc  cx  divcrfitatc  inducc-  • 
rctur  concordia  &  contcxtio,  qux 
finc  magno  diffcrcntix  ac  dignita- 
tis  ordinc  confcrvari  non  potcft. 
d.c.ddhoc.  Etqucmadmodumpru- 
dentiftimi  juris  audborcs  ddigcn- 
tiftimc  in  omnibus  funifbionibus,^ 
muncribusdc  officiisatquchono* 
ribus  ordincm  prxfcripfcrunt ,  ini 
omniumCcculorum  prudcntiafc- 
vcriflimc  ordincm  &  rationem  of- 
ficiorum,  honorum  &  diguitatum 
obfcrvavit,  nc  fcric  calcata  Sc  pro-  , 
mifcuis  a6libus  induccrcturcom- 
raunisvit.xpcrturbatio  ,ut  tcftan-  j 
turmulra  Romanorii  Pontificum 
dccrcta ,  i.i,ad  hoc.  &  tttt  de  major, 

(^obed* 
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FloKBNT.  £T    FlRRAAlEKt.     CoHtft.  T;  f 

&obed.  cumfimiL  £c  Imperacorum  potuimus,  inquo  umccAlacifnma 
tam  vctcrum  quam  reccntiorum  cxcurrcndi  fpatiapateant ,  tamcn 
rcrcripta,  Lut graddtim ff.de muner-  omiffis  difputationum  proccllis 
Cr  honor.  &  tot,  ttt.  C.  utdigmt,  ord,  cautionc  quadam  mcdiocritatcm 
fervet.ncc  non  contro vcrfi^c  8c  cla-  rctincbmitis ,  nc  vcl  nimiuni  parci, 
ritatc  pccfijnarum  &  caufarum  vclmmium  profufi  vidcamur,  ca 
ma^nicudmcilluftrcs,  quac&intcr  lolum  adduccndo  qu«  vcritaii 
ccclefiaflicos  &  prophanos  tum  convcnicntia  &  adcaufic  dccifio- 
dc  pr.trogativa  in  Epifiroporum  ncm  pcrtincrc  vidcntur. 
concilio, vclcxtraconcilium,i«/.  Cumc^ue  tota  prxfcntiscon- 
decermmm  C.  de  Eptfc.  &  cUr.  aut  a  troverfi.xdifpucatip  atqucdecifio 
dcxccisPa^riarchacrcfidcndi,^/*//!  cxanciquitatc,  ccIcbritacc,majori 
B4ld.&aliimd.Ldecemimus.t\xmac  dignitate ,  judicio  atquc  clogio 
^rxlationc  in  proccllionibus,  CcC-  fiimmorum  Principum  communi 
lionibus  cxtcrisquc  pubhciscccti-  fama,  confiictudinc&obrcrvan- 
bus  &C  convcntionibus  fuiile  lc-  tiaaliisque  ejulmodi  circumdan- 
guntur:  Fely.  &4lifdemajo.&obed.  tiisxlcpendeac  :  Primo  ipfiusFlo- 
Dectusconf.i6i.  cxtancque  cclcbria  rentin.T  Rcipub.  origincm ,  anti- 
collcgii  Bononicnfis  ,  Paduani,  quitatcm,  magnificcntiam,digni- 
Fcrraricnfis  atquc  aliorum  prac-  iatcmqucoculisfubjicimus,cam- 
ftantium  virorum  rcfponfa  fuper  quc  cum  Ferraticnli  confcrimus: 
frdittioneordtnis tnter canontcoi  reguU*  Dcinde  quid  longzva  confuccudi- 
res&mondchosdtvt  Benedt^i.  qux  fa-    ne,acquc  ufu  hominum  obccncum 

•  lis  oftcndunt  non  cflc  novam  aut   fic.  Tcrcio  oftcndimus  majcftatcni 
•  infolicamconccncioncmqu^nunc    prjclacionis ,  quxabanciquoFlo- 
cxoritur  intcr  illuftriilimos  Itahsc   rentin.TReipub.  competiit,ctiam- 

4  Principcs,DucemFlorentinum  6c  numhodie  ftare  ;  &:  in  Illuftrifti- 
Ferraricnfcra  fupcr  prxlacionis  or-  itium  &  ExccUcntillimum  Ducem 
dine ,  inquapropcerdifficulcacem  cum  principacu  &:  rcgiraine  Rci- 
&  merica  cocius  nccocij  difcepca-  pub.  ccanflacam  cfle.  Quarco, 
tioncparcium  nondum  plcnc  pa-  quod  prioricas  Ducalis  tituliquii 
tcfacita ,  &  quia  compcrtum  habe-  Ducc  Fcrraricnfi  pr^tcndicuCjpr^-  • 
niusomnes  cxccllcntcs  Itah«T  ^o-  lationi  Illuftriill  Ducis  Florcncini 
<^lorcs in  divcriasacies  divifos ,  u-  nihil pollit  dctrahcrc ,  vcl  propccr 
criufquc  Prmcipis  jura  accuracif-  majorcm  dignicacem&fuprcmum 
fimcaflcrturos  &pcopugnacuros,  acquc  omnino  libcrum  poccnca- 
libcncer  a  lcribcndo  aoftii^uiflc-  cum  civicacis  Florcncinxacqucan- 
mus  :  lcd^nixius  rcquifiti  vcrc-  ciqu.TConfuccudinispraejudiCium, 
cundia  quadam  negandi  laborcm  *  vci  quia  prioricas  ilia  ciculi  ducahs 
prjcfcncis  ncgotij  dctrc<^karc  non  ia  Ducc  Fcrraricnfi  intcrcidcrit, 

A  i  j)roptcr 


Digitized  by  Google 


4  Pl  pRiCLATlOMS   ImTER  DucBS 

pcopterprivadonem  &aclcmpti6-      Gens  heUo  prduUrSi  mffdkB^ 

ncm  dignitacis  ducalis/privilegio-  trufcif. 

rum  8c  aliarum  praerogacivaium  U4ncmuUosfimmmMmt(^.^ 

ac  ftatuum  audkoricatc  Pontiftcis  • 

fadtam.  Dcnicjue  pr^lationcm  il-      Et  hujus  Provineix  vctultatcm 

luftriCDttcisFlorendni  genexis  at^  dignitateni^}  Iiivius  quoqMc^  prx^ 

quc  naiaiium  (plendore  &  remm  dicat  in^httncimodtim :  Thufco- 

geftarum  cUricaie  illuftralyimus,  runvanteRomanonimimperiuro, 

cum  confttcatioiie-eoriuii  qusab  latc  tcrra  marique  opes  natu^ro 

advcrfa  partc  in  coftOafilim  aMi-  mari  infcro  lupcroquc,quibusIra- 

ducipoile  vidcQtur.  liamodoHifula:cinj»itur,quant«m 

Et  quod  ad  primiarticulitra-  pocuerint  nmnina  lunLargumcn- 

clarioncm  pcrtinet,  fiquisorigi-  to,  <juod.iltcrumThufcumcom- 

ncm ,  nobilitatem'&  celcbritatcm  muni  vocabulo  gentis ,  altcrum 

Etmriae,  (cujuscaput3cdomina-  Adriaticttm  mare  ab  AdriaThttfi 

rioaem  ^tem  pro  majori  parte  ^  comm  colonia  vocavere  Italid» 

f  obctnet  Floteatia)  ab  oroaianti-  gemes-r  GnecieadtmTyxrheniiai 

quitate  vclit  rcpetere  ,  facile  de-  atquc  Adriaticum  vocant  ,  &c. 

prchcndet  cam ,  non  folum  Fcrra-  Binifcorura  vcr6dignitatem  fuiiro 

ricnfi ,  fcd  &:  omnibus  Italixpo-  «cleberrimam  hinc  conltat,  quod 

tcncirtibus  fexccpto  fccundu^prap-  itiius  ^artianus  fcribat^Adrianik 

^nccm  rcrum  iUtum  Romanx  ur-  Impcracorem  in  Etruria  prxcurani 

biseakniiM)  anteiiortmittaftrio-  ge(mIe:  Bcqn2kd«atatieEoreftIiy 

lemqoc  eft.  £tenim  Thnicorum  yixur,  RonMni  abEtnifcisaoceper  • 

gens  qux  Driml6  Tjrrrhenaabeortt:  ximtpt!Siextam,ttabeas«pfaaletas»# 

lege  Tyrrheno  ,  Uonardus  Aretimu  •aniuos»  togas  pi^s  &  pahnatas^ . 

Uh.i .  fuA  htftorU,  lcUmfereBbn^usde  currustriumphalcs,  fafces,  hdbo- 

iUuft.  ltali£  Reg.  2.  mox  Etrufca«<4  xcs,fcllamcurulem,omniaquema-. 

mulco&  frcquentato  dcormnpec  etftracuum  ornamenta  :  btquod 

thuraculcuappellacacd,  crLydia  Komani  confueverinc  pucros  ca 

Afif.provincia  vcnicns,  diu  ante  dcftinare  ad.  diicipiinam  ,  £cut 

Wveiitomj|£qe«inItaliamii»ri*  ftoeaffliflliiratinGiiaDciam.BML 

gavit,  pulus^ue  P^ia^tshsBcloca.  i»t.af{ifiii/2.I/4f.l^otenti»JBtniico* 

jEccvpavir&.poncdit :  dc quagen-  mraedam maximum cft argumeo* 

teexcacinngne  Virgilij  in.8»J&ii^  CWa^»  (^6d  (acpius  ob  Etrufcum 

'£logium,dumicainquit:  qustm  aliud  bcllum  Romx  rrcpi-* 

-  Haudproculbtnt  faxo^ncoluurfun^  datum  (it ;  quodquc  apparcatE- 

datavetufto  trufcos  ma|orcm  Icalia:  parccm 
llrbk  A^Umafedes util^fdUquon" '  obtinuifTc.  Leonard.  Aret.  a:Blend,i» 

■  i&cMt  tfiot  prdcttntk,  Uym  dttwU» 
i   -  Pne- 
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Pr.xtcrimusMczcntiu ,  Atoynum, 
PorfcnTiam  ,  &  alios  rcgcs  quos  E- 
rruria  habuit ,  bcllaquc  cum  Ancz 
Romanis  Gallisquc  ccfta  :  Livtus 
Itbr.i.  prinu  dccad.  crjibr.s.  cjufdem 
decad.  Cr  Leonard.Aret.  lib.i.  hijlor.fux. 
Itcm  rcligioncm,  cercmonias,cul- 
tusquc  divini  obfcrvantiam  fa- 
crificandi  ritus ,  nccnon  litcrarum 
ftudia,prodigiaqucabEtrufcisac- 
ccpta :  Cicer.  libr.i.  ds  dtvMat.  Livius 
libr.  S.  diCdd»  1.  cr  ttbr.  i.  dectd.t.  prope 
jinem.  quxma^num  fplcndorcm, 
commcndationcm ,  dignitatcmq; 
Etrurix  adjiciunt ,  quam  illuftrii- 
fimam  rcddit ,  &:  in  altiflimo  folio 
conftituit  ipfa  Florcntina  civitas, 
in  mcdio  hujus  nobihiTirrue  Etru- 
rix  vcl  a  Svllanis  mihribus  ,  ut 
Blondus  aficrit ,  tn  2.rcgtoneltaka. 
vcl  a  triumviris  (ut  Politiamisau- 
Aor cft  Lib.i.  Epifi.)  condica ,  quam 
inclytam  urbem  Biondus  vocat 
loc.  prddUeg.  cjusquc  nobilitatcm, 
amphtudincm ,  &  rcs  gcftas  cclc- 
brant  omncs  hiftoria:-,  cxquibus 
illud  imprimis  conftat  civitatcm 
Florentinam  ab  ipfo  initio  magnx 
potcntix ,  atquc  audboritatis  apud 
nnitimasurbcsfuiftc,  atqucctiam 
Tibcrii  Gaefaris  tcmporc  oratorcs 
Romam  miiliTc,  atque  runc  (uo  ju» 
rc  inccpiftc  vivcrc,  ncc  fupcriorcm 
agnofccrc  •,  Oorneiius  Tacttus  Itbr.i. 
a  quo  tcmporc  (empcr  Etrurix  ca- 
putopibus&:  impcrio,  mirabihfe- 
licitatc  augcfccns  j  paulatimCor- 
tonam,  Arctium,  (olim  Etrurix 
rcgna)  Pifas  magni  nominis  ur- 
bcm,  Piftorium ,  Volatcrwj,  oUm 
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Etruriic  capita ,  C.iftrum  Caruni, 
CanianumjPornciis  dc  alia  caftclla 
in  Romandiola  atquc  omncsfcrt: 
Thufcorum  urbcsiua:  ditionis  fc- 
cit :  Blond.  tn  2.  regtotie.  Atquc  ctiam 
noftra  jctatc  fub  modcracillimo 
rcgimioc  illuftriflimi  Ducis  Mc- 
diccipollidct.  Amphficataadmi- 
niftrarionc  ctiam  ad  univcrfam  di- 
tioncm  Zcncnfem  ,  ob  quam  phi- 
rium  illuftrium  civitatum ,  ac  rc- 
gionum  conjundioncm  cclcbrioc 
cenlcri  dcbct  dignitas  Rcipubh 
Florcntinae  ,   ac  majorc  rationa 
prarfcrri  Fcrrarienfi,  qu.-c  dcmum  i 
Smaragdo  patricio  Exarchaltali.x 
fccundo ,  paulo  antc  Juftini  patris 
Juftiniani  tcmpora  ntit  condita^ 
nominc  a  fcrro  ibi  rcperto  accc- 
pto ,  quxque  nulh  altcri  imperans 
fcmpcr  alccrius  principatum  ob- 
lcrvavit,prim6  fuo  ExarchaauCto- 
riracc  LnipcratorisGrxcorura,  d.c- 
inde  fiib  Comitifta  Machitda  cx 
■conccflionc  Henrici  Impcratoris 
Romanorum  •,  itcm  fub  Dagud- 
bcrto  audtoritatc  rcgis  Neapohta- 
norura  conftituta :  hlond.  2.  decad. 
lib.  9.  poftea  veroadmiTiiftxata  pro 
RomanaEcclefia  perMarchioncs 
Eftcnfcs ,  qui  eam  poftremo  armis 
invafam&  occupatamab  Ecclcfia 
Komana  in  fcudum  acccperunt; 
&  ctiamnum  hodie  cx  conccflionc 
Pontificia  jurc  vafahtio  tcnent  : 
Blond.  in  6.  remoneltalu.  quod  etiam 
teftanair  fidchtatis  ,  rcvercntiar, 
atqucobcdicncix  juramenta  Pon- 
tificibus  pr;cftita ,  qucc  cxftarc  di- 
cuiuur.  Etcaiaimanifefti  juriscft 
A  3  piopicr 
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f)roptcr  vcuiiliorc  origincm  prjr- 
ationis  pracrogativam  conftituij 
&  qucmadmoaum  quotics  dc  fo- 
lo  jure  pcrfonarum  agitur  omnin6 
acqualc  jus  habcntium  ,  antiquil- 
limus  quilquc  c.xtcris  pr^fcrfi  dc- 
bct,  lt.ff.dt4lboftrtbend.  5c  prius 
ordinatus  cxtcris  major  rcputa- 
tur :  c.i,  de  major^  & obed.  c.fin.  7/. 
dijiinii.  ita  quoties  agitur  dc  jure 
rcgni,  civitatis ,  autrcipub.  ea  quae 
cft  nova  vel  rcccntior  ,  cjusquc 
princcps  aut  magiftratus  ccdcrc 
dcbctRcipub.  antiquiori  cjusquc 
magidratibus  fcu  gubcrnatoribus, 
pr«Icrtim /1  (quodcftinpropoii- 
to)  civitas  autRcfpub.  antiquior 
etiam  digifitatcm  majorcm  aut 
potcnciam  habcat,  ut  Ulpiani  tn 
I.  r.ff.  de  cenfih.  rcfponfo  oflcnditur, 
dum  ad  laudcm  Syriac  Phocnici« 
Tyriorum  colonix  nobiHflimx 
principalitcr  pondcrat  fcculorum 
lcriem,  &  antiquitatcmoriginis, 
&  probat  concors  mtcrprctum 
fcntcntia-,  qua  rcccptum  cft  civita- 
tis  nobihtatcm  ad  hominum  no- 
bilitatcm  &  gloriam  pcrtincrc,  /.  /. 
Cr  tht  Salycet.  C.  de  naturdlib.  liberis. 
adcoquod  virminoris  nobilitatis 
quiorigincmduxit  ex  nobihliima 
civitatclitantcfcrcndusnobihori 
altciiusinfcrioris  civitatis-,  glvff.  in 
l  i.C.de  Alc.xandrid  primat.  Id/.  11.  &c 
honor.ibihus  cxiftimcrur  mcdio- 
crcm  civcru  cllc  in  nobihcivitate 
quani  majorcm  civcm  mediocris 
-  cujurpiaxn  civitatis  :  An^el.  Ivannes 
de  Plat.  &  Rihtiff.  m  d.l.i.  (ie  Alexand. 
^nmar.  (3c  habens  nobilicaccm  in 
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nobihori  loco  practcrri  dcbcatal- 
tcri :,  Fely.  tn  Rub.  de  major,  &  obed. 
(ol.j.  unac  nobilcs,clarjc  &  inclytx 
urbes  dicuntur,  uti  c  diverrodi- 
cunturoppida,  cadella,  &qu2- 
dam  urbcs  igriobilcs.  Ute  And.  Ttra, 
in  tra^fat.de  nobiltt.cap.i2.nkm.^.& s- 
Undc  Ciccro  ad  Herennium  Ub.  3, 
laudcm  dicit  eilc  rcrum  externa- 
rum,6c  corporis&animi.  interca 
ver<^  qu.t  funt  rcrum  extcrnarum? 
civitatcsquoqucponitj  qualilaus 
quoquc  cx  civitatc  lit  hominibus : 
quod  &  Virgilius  fcnlit ,  dum  fcri- 
hillib.jf.  y£neid.  huncin  modum : 

Multa  virt  virtus  antmo  mulrus^  rt" 
curftt 

Gentii  honos,  &c. 
Et  l^awtolus  cxprcfTit  ind.l.i.  C.de 
primat.  Alex.  ancrcns^pouularcsu- 
nius  nobilis  civitatis  plus  hono- 
randos  quam  aJios  magnos ,  &  (uc 
inquit  Joanncsa  Platcat6/^mJno- 
bilcsaltcrius  minoris  civitatis:  ut 
non  immerito  ThalcsMilcfiusqui 
fapicntiffimus  eft  habitus  ,  intcr 
praicipu^m  fclicitatcm  optimam 
patriam  collocavcrit.  Cui  alius 
confcnticns  fcribit  oportcre  cum 
quibtcoitc  vultviYcrc,  patriamfcu 
civitatQmh^bcre  gloriofam:  qyod 
dc  aliis  juribus ,  &  ad  illuftrand^jn 
latiorcm  adminiilrationcm  Rci- 
pub-  Florcntina;  pert*ncntibusc5- 
hrmarcnoncft  cfiflicilc.  Etcnim 
craditum  eft  cx  majorc  jurifdifbio- 
nc  &  adminiftrationc  majorcm 
dignitatcm  argui ,  6c  nobiliorcs 
dici  principatQs  ,  qui  plurcs  8c 
dignioccs  habcacfubditos ,  ingloff. 

%.gen€* 
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^'.^eneraliter  inamhen.  conflitHtto  qu£ 
dedtgntt.Dectus(onf.i6i.6c  co  ccnlcri 
qucm  cfic  digniorcm  altcro  quo 
majoiibus  dignitaribus  pr.rhilgct. 
honorcs  cnim  inducunt  dignita- 
tcm,  &  nobilitatem  •,  /.  nobtliores  C. 
de  comtHer.  ^  mercator.  adco  ut  fi  ali- 
cui  conccdatnr  Ducarus ,  Marchi- 
onatus  vcl  Comitatus,  &(imilia 
qiix  fcuda  rcgalia  vocantur,  is  no- 
biUcatcm  acquirat,  Bart.tttl.  t.col. 
ult.  verf.  civttdt  verh ,  de  dtgntt.  Ith.  /2. 
f  xquibus  conftac  urbibus,  nario- 
nibus  atquc  rcbus  ipfis  incflc  nobi- 
litatcm,ciignitatcmquc  qus  rcrum 
iprarum  privilcgiadicuntur,  l.pri^ 
vtlegid.f.  deprtvtleg.  crcd.  l.  privileg.  de 
reg.jur.  fccundum  quae  contcntio 
prxlationis  dirimcndacil,&  cujus 
vigorc  pofTc/Torcs  fcu  admiaiftra- 
torcsmajorisdignitatis,  infcrioris 
loci  nobilitatc  lufFultis  ,  pracfcrri 
dcbcntproptcr  majorcm  dignita- 
tis  pr.Trogativam.  /.  non  tantum.  §. 
lltenjibfts  tbi  propter  tncljtam  nobtlita- 
tem  civitatis.ff.  deexcuf  ttit.  cum  mult. 
Altts  adduc,  per  Andr.  Ttraq.  in  d.  trail. 
de  nobiltt.  c.12.  num.s. 

A  D  quam  quidcm  digniratis  8c 
praclationis  prxrogativam  inprx- 
fentincgocio  allcrcndam,  confir- 
mandamque  Rcipubl.Florcntina:, 
illud  quoquc  aliis  ornamcntis  il- 
lius  adjicicndum  cft.qu^d  ut  olim, 
ita  eriam  poftcriori  lcculo  ,  viris 
omni  virtutum  laudc  pracftanrif- 
fimis  ornara  fuerir,  qu6d  plurcs  li- 
teraros  viros ,  plures  Epifcopos, 
plurcs  Cardinalcs ,  nccnan  nim- 
mosPoncificcs ,  Lconcm  9c  Clc- 
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mcnrcm  habuit  ,  tantaque  xdifi- 
ciorum  ,  &  rcmplorum  magnih- 
ccRtia  &  pulchritudinc  cxornata 
fit,  utaipeCtus  pulchcrrima:  urbis 
impulcrit  Grcgorium  Pontificcm 
ad  commilcrationcm  corum  qui 
inde  cxularc  debebant.  Blond.  Itb. 
decad.2. 

N  E  c  parum  facit  ad  pr«di(fVa, 
quod  Florentix  civitas  ,  ut  olim 
(potiflimum  poftcaquam  permir- 
tcntc  Honorio  Pontifice  prccio 
redemit  hbertatem  d  Rodolpho 
Imperatorc ,  Decttts  conf.157.  num.  2. 
Feljf.  tn  c.  ciim  non  itceat  de  pr^tfcrtpt.) 
itactiamnum  hodie  nullahdclita- 
te,  nulloccnfu,  nulla obcdicntia 
Impcrio  aut  Impcratori  fit  obftri- 
dla,  fed libera  ner  {c :  ipfcque  illius 
Princeps  nulliys  fuperioritatem 
agnofccns,  jura  Imperii  habctiii 
fuo  dominio  ,  omniaquc  potcft 
quxfuntconceflalmperatori.  Bul. 
in  l.  hojles.ff.  de  capt.  Paiiorm.  conf  p/. 
m  I.  vol.  Rom.  conf.  iio.  Cor.  confil.  j /. 
in  2.V0I.  Dec.conf.i2f.  &confil.  264. 
num.6.  cr  d.  conf  JS7.  nu»t.2.& confil. 
4-03'  &Franctfc.  Curt.fenior.  conf20. 
Bal.  in  /.  cottfttetudtnts  tn fin.  C.  qua fit 
longaconfuet.  ficuc  de  Duce  Medio- 
lani  dicicur ,  Vramtfc.  Aret.  conf  171. 
in fin.  laf.  in  l.  ex  hoc  jure.ff.  de juft.  & 
jur.  &  dc  Regc  Francia;  qui  intcr 
regcs  Chriftianos  coronam  libcr- 
tatis  gcftar ,  nec  alium  agnofcit  fu- 
pcriorcm ;  Bal.  conf  ittcip.petita 
venialtb.  1.  qux  fuprcma  aud^oritas 
&:Iibcr;e  potcftatis  pcrpetuocon- 
fcrvata  pofldlio  vcl  fola  polfct  fuf- 
ficcrcad  tribucndum  in  haccaufi 

lUuftair. 
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.l!liiflrifr.  Duci  Florcncino  prxla- 
tionis  vi<2:oriain  aJvcrlus  Duccm 
Fcrrariciiicm,  qui  vinculo  fidclita- 
lis^c  jureclicniclx  obftridusalic- 
nam  agnoicit  rupcrioritatcm  ,  Sc 
Romano  Pontirici  tanquam  do- 
minodircdto  fidclitatc,  rcvcren- 
7  tia,  obcdicntia,ccn(u,&  obfcquiis 
fubjcdlus  clt;  cxquocomparatio- 
nc  Rcipub.  ac  Principis Florentini 
iis  valdc  infcrior  inrclligitur ,  pro- 
ptcr  dcfe<fl-um  fupremjc  c  j  usquc  li- 
berx  potcftatis.  .  Id  quod  vcl  uno 
cxemplo  dc  cenfura  Julij  Cxlaris 
conftrmari  fatis  crit  ,  qui  cum  in 
tranfituAlpium  oppidulum  quod- 
dam  ptxtcrirct ,  comitibus  cum 
joco  &  xifu  pcrcutui^antibus  num 
illic  ctiam  aliquos  cflc  putaret 
principatus  ambitiofos  &  aignita- 
lum  ccrtamina  ,  (crio  rcf^ondic, 
Mallcm  hic  prinjus  eflc  quamRo- 
roar  fccund  us.  Tlutdrcbus  m  vita  IkL 
Caftr, 

Qu  1 B  u s  noviflimc  pro  (ccun- 
dicapitis  cxplicationc  addcndum 
cft,  quodutdubitarenon  convc- 
nitquin  vctuftillimo  tcmporc  no- 
▼a  Rcfpub.  Fcrratienfis ,  vctcri  & 
conftanrcr  floreaci  Florcntinx 
Reipub.  ccflcrit,  ita  etiam  poftc- 
riorc  fcculo  qualifcunquc  fucrit  in 
civitatffotma  rcgiminis,  in  omm- 
bus  tra^ftatibus  ifi  convcntibus6- 
vitatcm  Florcniinam  priori  loco 
Kabitam ,  &>©ratorcscjus  Reipub. 
cxteros  oratorcs  Ducum  &  Mar- 
chionuni  pr.xccdcre  confucviflc, 
^  in  aula  Vaticana,Cxfarca,Franco- 
rnm&HifpanorumRcgum,  noii 
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obfcurc  cx  hiftoriis  intclligirur;l^i 
quodampliuscft,mconculsc,lon- 
gxva  confuctudinc  atquc  ufu  ob- 
tcntum^fcmpcrquepoft  hominum 
memoriam  oblervatum  dicitur, 
RcmpubL  Florcntinam  cjusquc 
oratorcs,  Fcrraricniibus,  ac  Muti- 
ncnfibus  Ducibus  &  Oratoribus 
antccciriflc  ,  ctiam  pofteaquam 
Dorfus  Eftcnfis  ex  conccflionc  &  f 
approbationc  fummi  Pontificis, 
cum  Fcrrarienfi  fcudo  ,  titulum 
Ducalis  dignitatis  obtinuit:  qux 
antiquiflimi  tcmporis  vetuftas  3c 
conuicrudo  magnarum  cft  virium, 
&  conftituti,  ac  privilcgii  loco  ha- 
bctur,  &  intcntionem  Florcntini 
Principis  fundat  in  pctitorio  Sc 
poflcilorio,  pcrindc  ac  fi  poflidcn- 
tc  Rcpub.  Florcntina  nominatim 
Pontinccs ,  Impcratores  &  Rcges 
lcgc  &  privilcgio  conftituiflcnc,  uc 
Florcntina  Rcfpub.  cjusqucPrin- 
cipcs&  Oratorcs,Eftcnfcs,Pcrra- 
ricnlcs  atque  aliorum  Jocorum  cx- 
rcrosque  cjufmodi  Principcsprx- 
ccdcrcnt  j  ciim  manifeftc  dccrc- 
tumfiteumcffc  potiorcmquicftin 
confucrudinc  pr.rccdcndi ,  maxi- 
roc  fi,ut  prxfupponitur,  confuctu- 
do  illa  ctiam  obfcrvata  fucrit  in 
Romana  curia  ,   qua:  tanquam 
omnium  domina  .ib  omnibus  cft 
fcqucnda :  (ap.paftoralis ,  de fid.  tnfl. 
<.  botu.  ^.fiiul.  de  confir.  util.  vcl  mut. 
l.  Roma.  ff.  ad  muntctp.  c.  final.  de  for, 
compet.  tancoque  major  vis  atcri- 
bucnda  cft  did.T  confuetudini, 
quodagaturdcpraclarionc,  majo- 
ritacc  &  dcfctendis  honoribus ,  in 

quibus 
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quibus  fcmpcr|ad  confucfudincm 
rccurritur.  Imo.  tnRub,  dt  ma)or.& 
olud.  c.cum  olnn  de  confuet.  c.ciim  omnes 
de  conjittutionib.  Angel.conjil.soo.n3.my 
ut  pulchrc  Bildus  notat,iWf/.  c.furn 
olnn.  confuctudo  allignat  locafc- 
dcndi&rtandi,  &  nondcbctin- 
vcrti^fcu,  ut  iplc  ait,  pracpoftcrari : 
lcgcscnim  prxcipiuntlongam  c6- 
fuctudincm  in  ca  rc  obfcrvatam 
refpicicndam  cflc ,  /.  non  iuntinn.  & 
tbt  Bart.  de  decurionib.  lib.  lo,  nec  c ui- 
ciuam  pcrmittunt  publicoru  gra- 
duum  (eriem  conturbarc  ,  &  tcm- 
uorum  ratione  calcata  dudum  mi- 
litantibus  alios  antcfcrri-,  &:qux 
longis  prolixisquc  ftipcndiis  dc- 
fcnla  jam  poUicctur  antiquitas 
gratiofa  feftinationc  furripcrc:  /. 
ult.  C.  de  prtmtcerto.  Itbr.  12.  quac  ad 
aflcrcndam  Principi  Florcntino 
pra;lationis  prxrogativam  vidcn- 
turfufficcrc,  (i  dcmonftrari  poftlt 
quod  ncqup  mutatio  rcgiminisin 
Rcpub.  Florcntina ,  ncque  fupcr- 
vcnicnsDuci  Fcrraricnft  antcrior 
dignitas  tituli  Ducalis  priftinum 
jus  Rcipub.  Floreatinx  immutarit 
autnnminuerit:  auod  adtcrti}&: 
quarti  capitis  explicationcm  pcr- 
tmct,  dcquibusnunc  vidcnaum 
cft.&c. 

Et  paucisquod  attinctadmu- 
tationcm  rcgiminis  dc  qua  in  tcr- 
tio  capite  agitur  ,  &:  pcr  cuami 
populad  fcu  optimatum  admini- 
ftrationc  ad  monarchiam  dcven- 
^  tum  cft,nih:l  ncquc  honori,ncque 
iplcndori ,  ncquc  vctcri  dijjnitati 
Rcipub.  Florcntimc  dctractum  vi- 
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dcridcbcc:  quoniam  durat  Rci-  xo 
pub.  dignitas  quamvis  mutata  fit 
formarcgiminis,  qua;  nequc  fta- 
tqm  ncquc  fubftantiam  Rcipubl. 
contingit,fcd  tantum  ad  cxccutio- 
ncm&  accidcntalcm  admimftra- 
tioncmpcrtinct,qu2cpro  varictatc 
tcmporum  apud  omncs  falv.i  5c 
incolumi  Rcipub.  dignitatc  lipc 
variat,  utcxcmplo  Roman.^c  civi- 
tatiscomprobatur,  quacomnc  ^e- 
nus  regiminispcrpeflacft:primum 
cnim  monarchiam ,  hoceft,  Re- 
gumimperiumhabuit,  nam  Ro- 
mulus  (ut  teftiscft  Livius  tnltbr.i. 
decud.i.)  primum  impcriu  habuit, 
poft  qucm  (cx  dcindc  rcgcs  fecuti 
funt ,  fub  quibus  ccntum  quadra- 
ginta  annos  monarchia  duravir: 
cxindc  pulfo  Tarqumio  ^^crbo 
qui  re^um  uliimus  fuit ,  mutata 
civitatisforma,  fecutaeft  Arifto- 
cratia,  id  eft  optimatum  principa- 
tusi  nam  pro  RcgibusduoCon- 
fulcs  crcati  funt ,  apud  quos  fum-  . 
matotiusimpcrij  crat:  &  dcinccps 
poft  intcrvallum  aliquod  ,  utLi- 
viusprodidit,m^.//i.rt«<«rf./.iterum 
mutata  cft  formacivitatis  aCon- 
fuUbusad  Dcccmviros,  qucmad- 
modum  a  Rcgibus  antc  ad  Con-  il  * 
lulcs  vcncrat ,  qui ,  uti  quibufdam 
placct ,  tcrtio  anno  dcpofici  funt, 
obidquodpro  libidine  oniniaa- 
gcrenr,  officium  cx  (uo  commodo 
mcticnccs  ,  &  hoc  padlq  exa(5lis 
dcccnwiris  ad  prioris  rcgiminis 
formam  rcditum  cft  :  ac  dcmdc 
rurfus  pro  ConfuUbus  primura 
Tiibuni  miiitum  creati  iimt ,  dc 

B  poftca 


Digitized  by  Google 


10  Dl  PRiCLATION 

poftca  Dcmocratia ,  id  cft ,  popu- 
laris  principarus  (cnfim  irrcplir. 
Poft  cjiiod  novilTimc  itcrnm  in 
monarchiam  rcda<5la  cft  f oi  ma  ci- 
wiitis:  Ltvttts lib. 4. s.i  C7-  i.fUtad. 
&  tamcn*in  tanta  rcgimmis,  fim- 
dlionuiTi ,  ik.  magiftratuum  muta- 
rionc  conftint  Rcipub.  cji;sQ[uc  Ic- 
f»ibns  fua  dignitas  inconcnlla  ,ca- 
clcmq-,  vcneratio  Sc  pr^latio  in  no- 
vifllimis  Monarchis  &  Ca;(aribus 
tributafuit  ,  qux  Romulo  primo 
urbis  coditoii  compcticrat,&  qu» 
dcindc  pcr  longam  fcricm  fcculo- 
ruminvalcfccnn  Rcipub.  acccdc- 
rat:  ficutAugufto&rahisCncfari- 
bus  poftca  impcrantibus  Partho- 
rumaur  Armcniacrcgcs  fcfc  mini- 
m^  prxtulcriat,  fcd  &  Ncronc  im- 
pcran«»dcjfts  ftatuas  in  cxcrcitu 
RcxArmcnix  diadcma  dcpofuit, 
quod  poftca  {^oma:  folcnnitcr  ci 
Ncro  rcpofuir.  Sutton.  in  Serone.  Ec 
nc  longc  cxcmpla  pctantur,  palam 
cft  in  ipfi  Rcpub.  Flofcnnna,  (x- 
pius  mutatum  cllc  ftatum  &  rcgi- 
*mcn  ci  vitatis,  nunc  vigcntc  popu- 
hin  audtontatc,  nunc  dcccmvirali 
magiftratu,nunc  fcptcmvirali  cum 
,  vcxillifcro  juftitix,nuncaliafpccic 
adminiftracionis  indudta  ,  8c  ta- 
mcncandcmlempcr  manfiftc  Rci- 
pub.  dicnitatcm ,  ca  rationc  quia 
adminiftraria  &  rcgimcn  foiam 
cxccutioncm  rcfpicit  &  accidcn- 
talcm  gtrbcrnationcm ,  quae  qualis 
aut  cujnfcunque  iit gcncris ,  cflcn- 
ri-Taut  dignitati  Rcipub.  nihildc- 
frahit,  fcd  in  contrariumipfaRci- 
pub.  dignitas  fcmpcr  vigcns,  rran- 
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fit  ad  qualcmcunq;  magiftratum,. 
cumqjqncm  nancifcitur  illuftrar, 
(icutnoncx  conditionc  pcrfon;e, 
fcdcx  nobihtatc  loci  cuipnrlidct 
fcdcm  habcrc  dcbcat;  utprobari 
potcftmfinitis  propc  cxcmplisrc- 
gum  principuni  qui  feryilis ,  vcl 
alias  fordid.c  originis  fucrunr. 
Namut  a  Romanis  rcrum  domi-  12 
nis  fiatininu  ,  Tarquinius  Prifcus 
illorum  rcx  cclebranllimus  patrc 
mercatorc  coquc  exulc  natuscft, 
Sc  pr.rrcrca  matre  lcrva:  Vitlcr.Mdx. 
Itb.  c.  4..  Servtm  tn  Vtr^tlium  Itbro  5. 
j^midos.  Scrvius  Tulliusquiilliia 
rcgno  fucccftit,  fcrvo  patrc,  matrc 
ancilla :  VaUr.  loc.  ctt.  Senec.  iecUma, 
lib.$.  quin  (3«:  ipfc  Auguftds  cujus 
magnitudototum  orbcm  m  admi- 
rationcm  duxit  &  etiamnum  ho- 
dic  tcncr  ,  avum  habuit  argcnta- 
rium :  &  Aurclianus  laudatinimus 
Impcrator ,'  &  complurcs  cum  lc- 
cun,  humillimo  Iocg^&:  modicis 
parcntibusatquc  familia  oblcuri-  ■ 
orc  nati ,  prxrucrunt  in  codcm  vcl 
majorc  honorc  &  rcncrarionc 
quoalij  atavis  cditi  rcgibus  ,  in" 
{pcdafola  nobihtatc  icdignitaic 
loci,  rcgni  vcl  impcrij  quibus  prx- 
crant ,  6c  qux  dc  jurctantumcft 
confidcrabius,  non  infpc<Sbapcr- 
fonx  quahtatc  aut  forma  rccimi- 
nis :  Eptfcopus  2 ,7 .q.i .Alber.in  l.  fi  quis. 
C.  de  naturdlib.  Itb.  arg.  l.  2.  §.  qus 
omntA.  C.  de  vet.  jur.enuctea».  &  l.  fet' 
vos  ibi  loci  &  ortgtnis  propria,  dtgrntatis. 
C.  ad  L  lul.  devty  &  tn  c.  nos  qm  tbi  «r- 
bmmcUrttate^o.difi.  undc  in  con- 
grcgationibus  no  pcrfonaseorum 
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qiii  mirttjntur  Ccd  Rcfpublicas  data  cranfitad  rucccfroremficpnC" 
civicitcs  a  quibus  mictuntur  rc-  ndentcm  civitatij  m/.ciwflw.  C. 
lpjciBius,aclc6qu6depilcopusali-    deepifty.  crder.  &  cui  populusprx- 

quando  fcdcat  poit  canonicos  tcdiuram  vd  dominatum  cribuit, 

priusreccptos,  quianonattendi-  in  eum  quoque  omnc  imperiuni 

tutprxrogativapcrron«,rcdordo  &  potcftatcm  fuam  transtcrt.  /. /. 

anciquitusconftitutus :  Decmconf.  ff.  deconjhr.priniip.  l.Vnicd.  C.deojf. 

i6i.  6c  in  xftimandis  dignitatibus  prAfeil.pr^itor.lnverhu  Regtmentis  Ret' 

magis  i^rtendimus  qualitatcm  6c  pub.ad  imperatores  perpetuo  tranllartf. 

UHlitatem  lubditorum  qiiam  ra-  Inqucm  cnmi  transtcrturrcsipfa, 

tioncm  lan^umis ,  quia  dignitatcs  ci  omnia  quje  ad  rem  pcrcincnc  ac- 

funt  folius  Kcipublica:  a  qua  fcpa-  quiruntur ,  tk.  furrogarus  m  locuni 

rari  ncqucunt,  non  majgis  quam  Reipub.  ineoordine  atqucdigni- 

radij  folarcs  a  fole.  Zaftusconfil.9.  tatc  fucccditjqua;  Rcipub.compc- 

uum.8.  ExquibusintelligiturRci-  tebat,  qucmadmodum  tranflatio 

pub.  dignitatcmillibafamconrcr-  urbisRonife  in  Pontificcra  maxi- 

varinon  (olumcuih  fimplex  rcgi-  mum  fan^flamquc  Roinanam  Ec- 

minis  mutatio  in  libera  civitatc  clc/iam  intciJigicur  facla  cumluis 

inducimr  ,  vcrumetiam  cum  ad  icgibus  6c  dccrctis  quibus  antea* 

monarchia^m  fittranlifus,  ilcpo-  xitch^mT:  gloff.cir dd.tnc.licetmcor- 

puli  audoritas  in  principcm  tranf-  ngendisdeoffic.ordinM.&inc.poftulaJlt. 

fcrtur ;  fic  ut  fivc  dicamus  iUuflrif.  de  refcrtjn.  B.trt.  tn  trad.  Tybertadis fub 

rimum  i)uccm  Florcntinum  vo-  Rubri.de infula.  Barth.Socj.cohfil.77- 

luntatcpopuli  adminiflrarc  ,  pa-  tnctp.  fieffemus  Itbr.^.  &  collegium 

^  '  rcmqucinomnibushabcrcaudo-  CardinaHum  quod  fbcccflic  inlo- 

ntatem  qualcm  habct  Dux  apud  cuSenatus  potcft  rcflicucrcfama:, 

VcnetoSjfive,quodcl\  vcrius,pro-  ficut  Scnaci^  potcrat.  loannes  de 

prio  jurc  pr«cllc  cum  omnimoda  ImoL  tnl.  tnf.tmem.ff.  depuh.  judictts. 

potcftatis  tranflationc  Ibmperlal-  Fclj.  i«  c.  cuin  te  de  re  jttdicata jier  (. 

vamhabcrc  dcbcat  dignitatcm&  Conflantmusg^.dtftinit.  Etmilitcl 

prxlationcm  vctcn  Reipub.  Flo-  noftritempons  licct  nonhabcant 

rcntin«compctcntcm,quqabfpfi  infignia  vetcris  obfervancia; ,  fcd 

Repub.  in  eum  .rranflata  cenrcii  nov.tr,  quia  tamcn  nova  obfervJin'- 

dcbct  tranrtatis  ipfius  Reipub.  rc-  tia  fucccffit  in  locum  vctcris ,  gau»- 

gimcntis:  nam  Princcps  qui  fucce-  dent  eodc  privilegio  quo  vctcres : 

ditin  jus  Reipub.utidcbctcodcm  Bald.  in  l.i.  tn  fin.  C.  quiboit.ced.poff. 

jurcquo  Rcfpub.  dum  cflct  libcra  Telyn.  tncap.tranjatodeconftit.  Quo- 

'  mcbMUTic.tJtfutdereg.jur.tna.l.tjut  modo  rcligioli  hujus  tcmporisli- 

injus.  ff.  eo.  T.  forma.  ^.qiuuquani.  ff.  cet  Luiui  vivanr &:  habearaiiqwa* 

d'ecenjib.6:  digrutasloco  vclcivftati  qualiatcsmutatas.putaquodpor- 
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fint  habcre  propriiim  5c  ccdari,  re- 
lincnt  tamcn  cafdcm  prxrogari- 
v.ns  prxlacioncs  &  privilcgfa  qu.-c 
fucrunr  primitivje  Ecclcfi;\:,ncc  tli- 
cuiuur  nabcrc  novum  ordincm 
fcd  cundcm,  liccc  Forma  rcgiminis 
mutata  fit.    Itcm  Orticialis  lurro- 
gatus  in  locum  alterius  rcnccillum 
locum  quem  ccncbac  illc  in  cujus 
locumfijrrogatiofackaefl; :  l.com- 
ptrtmus.  cr  tbt  Bdrr.  C.deproxt.  facro 
fcrtntor.  Itb.  u.  lafon  tn  l.ft  eum,  S .  (jut 
fnjurid.  num.  25  .  f.  ft  qut$  cauno.  Ec 
quodmagis  vicinum^c  penccon- 
temporancum  eft ,  Vicccomiccs  Sc 
Duces  Medi  olancnfcs  codcm  )urc 
&  eadcm  prxrogativa  ufi  func  & 
adhucucuncur ,  quaipfaRcfpubl. 
•uti  confucvcrat ,  ut  (ciUcct  poft 
Vcnctos  primum  locum  obtmc- 
rcnt,  fivc  Apoftolicjc  fandticatis, 
fivc  impcratorix  fcvcritatis,  ado- 
raturi*  admittcrcntur  impcrium, 
fivcpro  fuo  arbitrio  falcnncsfcfti- 
vitatcs,&  coctus,  vcl  (ahitationcs, 
ficquxlibctalia  offi^ia  frcqucnra- 
rcnt  ,  ut  in  (cdibus  ^  in  confclfu 
eum  ordincm  (crvar^nt  qui  ipfi 
Rcipub.  Mcdiolanenfi  cxantiqux 
coniuctudinrs  prarrogativa  com- 
pctierat :  nam  rcs  tranfit  cum  fua 
caufa,  l.ftconvenertt,  §  .  ft  fundus.ff.  de 
pign.  a^.  l.ft  aqudduiiM  ff.de  comrahtn. 
empt.  L  I.  §.  permtttttur.  ff.  de  aqua 
quottd.  &  ajitva.  &  in  confcqucntia 
cranftatac  civitatis  ciiam  jurifdi- 
£tio  &c  pr.Tlatio  tranHt  cum  intc- 
cro  ftatu ,  honorc  prxrogativa. 
l.fitnempttone.ff.  de  contrahend.empt. 
ijiquando.i,  C.dcbon,  vacant.'itbr.tc. 
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ibt  cum  integro  Jiatu.  c.  tnter  dile^ts  irf 
prtn.  tbt  cum  honore ,  dijiriclu  &  jurif" 
diclione prafatt loct, de Jide  juji.  i.ex  Lt- 
terts  dc  wr.patronat.  Eoque  proch- 
vius  vctcri  Rcipubl.  Florcncinati 
dignicaccm  in  pr.xccllcnciflimo» 
Ducc  pcrdurarc  crcdcndum  cftr 
quodcadcm  Rclpubl.  adhuc  ma- 
ncar,  nulla  ilhus  pcrprincipisaf- 
lumpcioncm  mdudla  pcrcmpcio- 
nc,  cum  ipfa  Rcfpub.  cum  nomino 
&  ciculo  fuo  priftino  pcrfcvcrcr, 
nulhqiie  aUeriduioni  vel  rcgioni 
unlcaaucincorporacafic  :  *iumuc 
locus  tranftacus  &  unicus  ahcri 
digniraci ,  ^uca  rcgioni  vclcomi- 
cacui,cfticicur  porcio  &  membrun» 
ilhus  dignicaris  cui  adjicitur  ,  ^  ^ 
amiflb  proprio  honorc  &  titula 
gubcrnatar  fccundnm  lcgcs  ejus 
comitatus  vcl  rcgni  cui  adjicitur, 
&c  non  (ecunclum  lcges  fuas  anti- 
quas  ,  ut  dc  incorporanonc  loci 
Valcriaci  cum  comitatu  Vcnaci 
rcfponditFrancifcusa  Rjpa,  confil.  ' 
92.  num.7.  jtixta ea  qua not.glo.  tnc.i,  * 
ne  fede  vacatite.  crBart.  tn  d.Lficon" 
venerit.  ^,ft  nuda.  ua  c  divcrfo  fi  fiac 
tranfl^tio  ditionis  vel  Rcipubl. 
fimphcitcr  &:  principalicer  in  pcr- 
fonam  ahcujus  ranquam  fupcrio-* 
ris ;  ita quod is(\i  dominus  (cpara- 
rus ,  &  (quod  propofico  ncgocio 
coDvcnic)  principalkcr  ilhusloci 
cranflaci:cunc  cranflacio  fa<Jla  ccn- 
(ccurcum  fuisprarrogativis  ^ftacu- 
CIS&  coniuccudinibus ,  &  fccun- 
dumantiquaslcgcs^priecmincn-  . 
tias  cubcrnari,  &  ccnlcri  dcbcc,  uc 
dcCoiiucacuTholoia:,  Comicacu 

Pro- 
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Provincix ,  Ducatu  Mcdiolani,  & 
Delphinatu  Ripa  fcribitjron)//.  pr^- 
alle^at.cim  pcrvcncrunt  (ut  ipfc  air) 
ad  rcgcm  Franci.x  non  tanquam 
uniii  rcgno  ,*  fed  ut  principalcs  pcr 
fc  circnt,6<:  ut  illis  rcx  dominarctur 
non  tanquam  rcxFranci.x,fcd  taii- 
cjuam  Dux  &  Comcs  \  quod  tcr- 
minis  propoliti ncgoci|  eft  convc- 
nientiirimum ,  &  communi  intcr- 
preturn  calculo  comprobatur.  A- 
lexand,  &alijm  l.i.de  legat.  /.  Akxan- 
dir  ni  confiLn^.lib.^.Murtmns  Lauden. 
in  tra{tatsde princtptbus-  verft.?^.  Car- 
iUnal.  Ale.xund.  in  c.jus  civtle.  i.difi.  & 
tn  cup.  tjuadrugefima.  4.  dtfitncl.  Andr. 
Sttulm  confil.  4-  fcrtbtturprtmo  Regum 
Itb.t.  FJ  Curttus  Semorconf.s7.fupereo. 
lute  loannes  Igneus  in  repet.  l.i.  §.  tton 
altas.  ff.  ad  S.  C.  Sjllama. 

N  E  Q^i  E  audicndus  cft  fi  quis 
hicobjiciatpra-ccllentiftimoDuci 
Florcntino  maculam  tyrannidis, 
atque  ingreflum  non  lccitimum, 
ik  ucquamvisprxdi(ftadejurc  vc- 
ra  lint ,  dux  tamcn  praccellentiill- 
musproptcr  objc^kuminjuftxoc- 
cupationisbcnigni  juris  conftitu- 
tionc  fujjcrms  relata  indienus  vi- 
dciipoftiti  ctcnim  ccflatnxcob- 
je<flio  ,  proptcrea  quod  ,  i^p  in 
Chronicis  &  hiftqriis  legitur,  Mc- 
diccorum  famiha  apud  Florcnti- 
nos  fcmpcr  illuftris  fucrit ,  &  in  ea 
audloritatc  &  conditionc  pofita, 
quod  Florcntma  civicas  cxagitata 
muUis  bcllorum  tumultibus  non 
Ccmcl  ad  cam  confugerlt ,  &  fe  in 
cjus  tutclam  &:  poccftatcmcontu- 
ht,  cique  fidcm  habuic  :  nam  ut 
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antiquiora  tcmpoia  prartcrmirta- 
mus,anno  1450.  Cofmus  Mcdiccs 
floruic,  &  ob  hngnlarcmprudcn- 
tiam&  audtoritatcm  princcps  ci- 
vitatispopulo  confcnticntc  habi- 
tusfuit,  &  Patcr  patrixfalutatus^. 
qui  rchquit  PctrumMcdices  crinin 
potcntcmin  urbc-,  cui  fucccftitin 
adminiftranda  Rcpub.  fihus  cjus 
Laurcntius  Mcdiccs  ,  qui  patcr 
fummi  Pontificis  Lconis  dccimi 
fuit,  6c  ditioni  Florcntinorum  ad- 
jccitmuhos  populos  &  civitatcs,- 
&:  proptcr  rcrum  gcftarum  magni- 
tudincm  cclebris  fuit  pcr  totam- 
Itaham  ,  a  quo  pcr  manus  tradit;v 
funt  gubcrnacula  Rcipubl.  Pctro 
fiho,  poftqucm  vigcntefadionc 
populari  Carolus  quintus  Impc- 
ratoradcptus  hbcram  difpolirio- 
ncmdi€ta:  Reipub.  nc  rcs  itcrum 
ad  popularem  fackionem  rccidc- 
rct,  arquc  propterca  dominium  &: 
hbcrtas  did1.-c  Rcipubl.  pcriciitari 
ficopprimi  poflct,imPcriah  auclo- 
ritatc  coaftituit  ut  dcinccps  pcr- 
pctuis  futuris  tcmporibus  Magi- 
ftratus  di(5kx  Rcipub.  eifdcm  mo- 
dis&formis  cligcrctuc,  difponc- 
rctur&inftitucrctur ,  quibusanrc* 
cjc^tam-illuftrifljimam  Mcdiccain  . 
famiham  difponebatur,&c.  Et  ita* . 
primum  Alcxandcr ,  deindc  Cof- 
mus  Mcdiccs  comprobantibus 
fummo  Pontificc  6C  Impcratorc 
Romano  libero  univcrfx  civiratis 
hifrrai;io  adpriraatumRcipnblice 
admilVus  eft,  fuperaddito  cx  impc- 
riah  au<5toritatc  Ducali  t ihilo  quc 
in  hodictnum  dicm  pracceUcntif* 


R 
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rimusDuxcontinuat,  cuiqucpo- 
pulus  lubcntcr  parct  proptcr  al- 
lidua  illiiis  ac  antiquiora  Mcdicc;c 
f;imilix  in  Cc  ftudia  inligncmque 
amorcm  qui  longitudinc  tempo- 
^  ris  nunc  coaluit  6c  audtus  in  im- 
mcnfum  crcvir,  quod  ad  amolien- 
dam  tyrannidis  nota  fufticit  :  nam 
Tyrannusiscft  qui  nolcnribus  im- 
pcrat,ut  inquit  Ariftotclcs :  undc 
&  illud  dc  Augufto  Principc ,  Vt- 
Horq^,  voUmes  per  populos  ddt  y.tra ,  i 
Virgilio  fcriptum  cft.  Qinbusac- 
ccditquodnoft  folum  voluntaria 
Florcntinorum  obtcmperatio  c6- 
fidcrationcm  tyrannidis  fubmo- 
vcat,vcrumctiam  ipfafummiPon- 
tificis  &  Imperatoris  audboritas, 
qux  (ut  di^um  cft  &  ex  conditio- 
nibuspacis  liquct)  arbitrium  or- 
dmanda:  Rcipub.  Florcntinsc  adc- 
pta  ad  pcfpctuam  civitatis  tran- 
14  quillitatcm,rcftitutis  &  conlirroa- 
ns  vctcrum  bcncffciorum  atquc 
immunitatum  privilcgiis,dcclara- 
vit  Alcxandrum  Mcdiccn  Rcipub. 
capuc  j  cujus  finguli-magiftratus 
au<5^oritatcm  fcquantur,  co  difcr- 
tc  addito ,  quod  dignitas  illa  ad  li- 
.  bcros  cjus  lcgitimos  pcrtincrct, 
atquc  iis  dcficicnribus  ad  proxi- 
miorcs  Mcdiccx  ftirpis  totiuj cjus 
prxcmincnri.x  dc  dignitatis  juia 
dcvolvcrcntur:  PaHl.  lovtns  hiji.  fui 
Temportslib.  20.  qu.TC^efarisdecla- 
ratio  ac  Mcdicc.T  familix  rcftitu- 
rio  lcgitimum  v<c  ab  on>ni  vitio 
immuncm  ingrcffum  Alcxandro 
Mcdiccs  ,  cjusc|uc  fucccflbrrbui 
pr.cftitir,  ctiamli  priftina  |ura  Mc- 
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dicca:  familia:  fuiftcnt  incfficacia, 
Quis  cnim  ryrannum  cxiftimabit  • 
in  qucm  ab  Impcratorc  cx  conlcn- 
lu  populi  &:  capitulis  pacis  plcnam 
dilpofitioncm  civitatls  nabcntc 
loviu:  loC.  citdfo.  potcftas  ha:c  colla- 
ta  cft,&  qucm  civcs  ut  fupcriorcm 
Iibentcr  agpofcunt&  rcvercnrur? 
Etenimjult^  pollidct  qui  audorc 
Impcratorc  poftidcti  4r^.  eorum  quA 
fcnbunt  docl.  tn  l.  jujie  poptdet.  ff.  dt 
'^((1^'popS'  &  dc  quo  iiullusalius 
Rcx ,  Princcps  aut  Impcrator ,  vcl 
ctiam  ipfarcibub.cui  jusc/Tc  poftcc 
contradiccndi ,  proptcr  iniuftam 
occupacioncm ,  autfucccftioncm 
conqucrirur,  cumca  folumufur- 
patona  dominia&  tyrannidcs  vo- 
ccntur,  quat  pcr  injuriam  tcl  in  iii- 
vitos  vel  contravcri  pnncipisaut 
rcgis  voluntatcm  adminiftrantur : 
Bald.  m  l.  decemtmus.  in  s-  notab.  C.  dt 
facrofancl.  Ecclef  quod  illuftrillimo 
Duci  Florentino  accommodaW 
non  poteft ,  oiii  poft  majoics  liibs 
cumljbcro  arlcnfu&  congratula- 
rionc  populi  civitatcm  oiimj>cr- 
nirbatam  aftlidtamquc  diftidiis 
pcrintcgrum  Fcrc  fcculum  ,  lalu- 
bcrrimis  lcgfbus  fiipciftircm  cum 
infig«ivcrx  vircutis  gloriaconfir- 
mavit  Sc  auxir.  .  Qlfibus  acccdit 
quod  ad  rcmovcndum  vitio(x 
poftciTionis  principium  (fi  quod 
olim  fuiftct ,  dc  quo  non  conftac) 
fatis  fuit  poft  initam  paccm  cnm 
CxCarc  apparcrc  Mcdicjcos  (uo 
;urcuti  vclle,  &  fubditorum  aflcn- 
fum  pro  bono  pacis  acccderc,  fe^ 
cmtdnm  not.  Pdnor.  m  c.  Abbate  fancJi 

Sjlvarn 
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Sylvani  per  iUum  tex.  jun^a  glof  de 
verb.figmficat.  niaximc  andtorantc 
ab  initio  Impcratorc^tanquamfu- 
periorc  &  acccdcntc  paticntia  & 
voluntaria  obicmpcrationc  fub- 
ditoram  Iibcro  honcftoquc  ftudio 
tcdutfVam  paccm  cdlcniium»  pcc 
longtnima  tcmporum  fpacia  qm- 
buscxccllcntifiinuisDux  poftma- 
fdrcs  fuos  non  foJum  commani 
voluntarc  civium  bcncvole  agni- 
cttSjfcd  etiam  a  Pontificc,  Impcra- 
torc  &  ahis  Potcntatibus  pro 
Principe  tolcTatus,habitus,raluta- 
tus ,  &  coiifirmatus  fiiit ,  fupcrad- 
diTo  pcr  Impcratoriam  majcfta- 
tcm  Ducali  titulo :  nam  qui  com- 
munitctcft  roleratiisproPrincipc, 
juftus  prmccps  inteUigitur,ctiamfi 
dc  fa<5to  principatum  obtincat : 
Cardmat.  &  Imot.  inclem.paftoralit.  in 
prtm.  col ».  derejud.  Salyctt.  m  l.  quif- 
qnit.  C.adi  lul  majeftatii.  Bald.tnl 
tx  boc  jur.  de  juft.  &  jur.  Et  talcm 
Gffcndcnsincidcrctin  crimcn  Ixix 
majcftatis.  Hiercn.  Gigasdecrtm.  Uft 
majeftat.  qudft.es.inprtne. 
.  Qui€  omniapromptiusadmit- 
tcnda  funt  in  hac  rcgiminis,hono- 
rum  &  prxfarionis  difputatione, 
quamnoncxvcritatc ,  fcdcxfolo 
adu  poflcflionis  ,  hominum  opi- 
nlone  &  rcputatione  mctiri  con- 
vcnit,  Innocent.  tn  c.de  multa.  (jrtbi 
Hoftten.  Ifian,  And.  &  Imol.  deprabend. 
Archtd.  tn  c.  t.  de  confmT.  Itbr.  6.  Scin 
qua  fubtilius  infpicicndo  origines 
autpafllm  icqucndo  quacinhifto- 
riis  parnm  grana  bcncficioruin, 
partim  proprcr  odium&inimici- 
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tias  a  muliis  non  cuftodita  vcritatc 
hiftori.x  fcribuntur  ,  nulium  ciii 
rcgimcn,  nullum  impcrium,  cujus 
claritas  proptcr  bcllorum  vel  civi- 
hum  vcl  cxtcrnorum  varioscafus 
atquc  cvcntus,  vel  divcrfas  princi- 
patuum  fucccfhoncs  aliqua  vitioli 
principij ,  progrclfus,  autfuccct- 
iionis  labc  non  notabitur  :  nam 
notumcftquam  viU  ac  dcplorato 
principio  Romanx  rcs  incrcmcn- 
tum  furaplcrmc.  Quid  ipfi  Roma- 
nx  hiftori.x  fcriptores  prodidcrint 
dc  monarchia  non  folumjuh^  Ca:- 
faris,  Ncronis,Tibcrij,Vcfpafiani, 
&:ahorum,  fcd&:  ipfius  Augufti» 
Trajani,  Adriani,  &  Antonini  op- 
cimorQmprincipum,  quastamcn 
omncs  fuo  «mporc  impcri  j  digni- 
taccm ,  mafcftaccmqucobiinuiftc 
apud  omnes  cft  raanifcftil1imnm% 
Ecuc  omittamus  anriquiora  tcm- 
pora,  non  cft  ignotum,  quomodo 
antcdi(fl:us  Sfortia  principatum 
Mcdiolancnliu  occupa^-cnt :  itcm 
qua  ratione  ipli  Eftrnfcs  Principcs 
civitate  Fcrraricnii»  bcllo  pocid 
fmc,  ob  quod  tamcn  illcgitimi  iiv-. 
grcflus  objcctioncm  aut  aliouam 
priftinjc  Rcipub.  dignicatis  dimi- 
nutioncm  pati  nollcnt ,  cum  vcl 
jurebcllr  vel  diuturniratctcmpcH 
ris  principatuum  fuccc^lioncs  c6- 
firmcntur:  nam  licct  parochiarum 
8c  diocccfcon  iimitcs  audloritatc 
Dionyfij  Pontificis  conftituti  4C 
dcfignati  finr ,  c.  pafioralis.  de  hieqitA 
fitmt  a  fralat.  qui  mutan  vcl  prac- 
fcribi  non  dcbcnt.  c.fuper  eo.  de  Pa- 
rmhUf.  f.  Im-  m  regulu  i6.  quaft.  s- 
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6  Impcria  tamca  dc  principacus  dc 
facili  mutantur  ,  variani,  duTii- 
nuuntur ,  vcl  augcntur  praefcdpti- 
onc  ,  potcntia  aut  occupationc. 
(id.  tn  c.fiiial.  de  off.  Anbid.  0'ind.c. 
fupereo.  Ex  quibus  oilcnditur  quod 
poftcaquam  tot  titulis  inchoata 
inuflrifrmii  Ducis  audboritas  toc  in 
rcmpub.  mcritis  confirmata  tanto 
tcmporis  Ipacio  ftctit  inconcufta, 
iknunc  libcro  honcftoq*,  civium, 
civicatiim  ac  populorum  bcncvolc 
parcntium  rtudio  ad  immcnlum 
fidaudla  cft,  maculaahquatyran- 
nidisafpcrgi  vcl  dcprimi  non  pol^ 
lit. 

NuKC  progrcdicndo  ad  tra- 
ftationcm  quarti  capitis  ,  inquo 
agitur  de  vi  ^  potcftate  prioris  ti- 
ruh  DucaUs,  a  quo  vclut  antiquio- 
^c&:  a  raajorc  potcrtatc",  nempc 
fcdis  Apoftohcx  collato,Dux  Fcr- 
raricnnsargumcntum  prnelationis 
ftudct  dcduccrc ,  quali  ob  Duca- 
Icm  dignitatcm  antiquiorcm  6c  a 

•  digniore  collatam  Florcntina: 
Reipub.  cjusquc  Principi  finrct 
prxjudicium :  icd  objcdbio  hxc  at- 
quc  argumentum  multis  modis 
dirtblvi  &:  cncrvariporcft.  Siqui- 

•  demprimo  tamctli  creatio  Duca- 
lis  titiili  in{pc(ito  principio,in  Fcr- 
raricnfi  Principc  fic  antiquior 
quam  in  Florcntino ;  nihilominus 
tamcn  cum  conftct  Fcrrari;i:  Du- 
ccm ,  facrolanclct  Romanx  Ecclc- 
fix  rationc  Ducarus  Fcrrarienfis 
"Vafillutn  fiibdttum  in  lUa  inun- 
dationc  bellorum  Itahcorum  cix- 
citcr  aiinum  Domini  i^ot^.hoftilia 
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amia  cum  Gallis  advcrfus  Julium 
fccundum  Pontiriccm  &  Lconcm 
lumpfiirc ,  Patdha  lovtits  tn  viu  vtro- 
rtim  tUtiJK  Ub.  i.  ob  quod  ipfc  &  ejus 
dcfirendcntcs  ,  primiim  a  Julio 
PontificcII.omnidignitate,  Du- 
catiUus,  privilcgiis&:  ftatibuspri- 
vati  fimr,&  cum  deindc  rcftitutio- 
ne  obtenta  capitulis  rcrtitutionis 
non  parcrct  ,  dcnuo  monitus-a 
Lconc  Pontificc  privatus  exauAo- 
ratusquc  fuit,&:  inhabilis  dcclara- 
tus cum  omni  lua  pofteritate.  Ra- 
tio  non  cft  cur  nur>c  cum  Ducc 
Florehtino  de  gradus  prioritatc 
prxccdctrtia  &  prxrogativa  pollit 
contcndcrc,  propter  antiquiorcm 
Ducalcm  digniratem ,  qua ob  cri- 
men  pcnitus  cxutus  fuit,  poftca- 
quam  Dux  Florentinus  ab  impe- 
riahculmine  fuum  Ducalem  ntu- 
lum  acccpcrat ,  qucm  huc  ufquc 
abfquc  interruptione  concinuavit, 
fic  ut  fupcrvenicns  privatio  Duci 
Fcrrarienfi  bcncficium  prioris  ti- 
tuh  pcnitus  adcmcrit ,  &  Princcps 
Florcntinus,  mcdio  tcmporcpro- 

grcffu  fatto ,  ilh  etiam  in  dignitatc 
^ucali  potiorfadus  vidcatur,nou 
habica  racionc  rcfticiKionisaDucc 
Ferraricnli  poftca  obtcnta  propter 
jus  -Florcntino  Principi  raedio 
temporc,  ut  vidctur,acquifitum  : 
nam  licct  cum  dominusicudi  antc 
privationcm  rcmittic  fcloniam 
commifTim  ,  non  mucecur  fcudi 
qualicas,  ncc  dicacur  novum ,  fcd 
anciquuin ,  pchndc  ac  fi  nunquam 
ajurcfeudi  vafallus  cccidiftct',  U- 
fon  iti  l.ji  miht ,  cr  Tttio.  jf.  de  verh.  cbl. 

tamcn 
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ramenpbft  privaiioncm  &:aclcm- 
ptioncm  faiiam ,  ut  hic  prsefuppo- 
nimus ,  regulacitcr  vafaUus  indul- 
gcncia  obtcnta  novum  icudum 
accipit ,  nec  poteft  ratione  prioYis 
juns  quiccjuam  fibi  vendicarc,  BM. 
tn  c.i.  htc finit.  Ux.  maximc  quando 
privatio  indu(^la  cft  proptcr  dcli- 
^  ^um :  c.mandunMs  ip.quijt.s.  ibt  ultt- 
■  muiinchorofedcat.  quemadmodum 
inlimili  privatus  jurc  collcgij  pri- 
ftinum  locum  non  rccupcrat.  Bart. 
i«  L2.ff.dc  decur.  dd.  m  c,  ex  inftnuatto- 
nedifimonia.  &  privatusgrcmio  u- 
niverfitatis  dcindc  rcl^itutus  poft- 
ponitur  omnibus mcdio tcmporc 
s8  rcccptis  aut  nominatis ,  &  rcftitu- 
tus  adgratiam  non  rcftituitur  ad 
rcmpus  prioritatis,  fcdpoftponi- 
luromnibus  aJiis.  cquamvis.  &  ibi 
dd.  derefcr.  in  6.  Quotum  cxcmplo- 
rumatquc  fimilium  appiicatio  ad 
prxfentcm  (pccicm  probabilior 
vidcridcbct,  proptcr  accrbitatcm 
|)CEnx  &:  majorcm  lcgum  indigna- 
tioncm  advcrfuscrimcn  Ixla;  Maj. 
ob  quod  privatio  in  Ducc  Fcrrari- 
cnfi  inducka  fuit :  &  prartcrca  quia 
cxiinda  Ducali  dicnitatc ,  in  Fcr- 
laricnfi  Principc  ob  crimen^c  pri- 
-  vationcm  Florcotinus  Princcps 
progrcdicndo  in  catalo^o  ik:  cu- 
rona  Principum  (qu.-E  rclpcdtum- 
fcriorura  6^  cjus  dc  quo  agitur, 
collcgio  (imilis  cftc  vidctur)  pri- 
mum locum  fortituscft ,  fuopro- 
,{>rio  jurc ,  &  non cx phvationc  vcl 
coniifcationc,  qucniadmodum  dc 
•  fcudo  apcrto  agnatis  poll  priva- 
cionc  primipoludcntis  rcfponluiu 
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cft ,  fcudum  non  apcriri  pcr  ipfam 
confilcationcm ,  lcd  cxprovidcn- 
tia  primiconccdcntis  vcl  confuc- 
tudmc.  Bald.tn  c.i.defeud.  Marchik. 
&ind.  c.i.  hicfinitlex.  Etciuxfitacx 
compofitione  pacis,  non  cx  illa, 
fcd  cx  pacc  qua:(ita  dicuntur:  quo- 
niam  bcllum  cft  caufa  rcmota,non 
proxima  j  lute  Yrancif.  Arct.  conftl.  /4. 
Hum,7.& feq.dcviz  Sc  in  fcudo  agna- 
tis  apcrro ,  confifcationi  non  eft 
tribuchda  immcdiata  caufa  acqui- 
fitionisaut  fuCcclIionis  agnatoru, 
fcdprimi  invcftiturx  vcl  confuc- 
tudmi,quo  modo  &  m  fpecic  pro- 
pofita  privatio  advcrfus  Duccm 
r crraricnlcm  rcfcrri  dcbct  ad  ptiC- 
lationis  occafioncm  ,  non  ctiam 
adimmcdiatam  caufam  quxpro- 
fluitcxipfaacquihtione,  vclquod 
pcrindecft,  cxpcrfcvcrantiaDu- 
calistituh  quem  DuxFIorcntinus 
tcmporc  di^ac  privationis  obtinc- 
bat,&adhuc  abfque  intcrruptione 
continuat.  Idquodadimpcdicn- 
dum  cftcdlum  rcftitutioms  rcfpc- 
^u  prioritatis ,  in  magna  animad- 
vcrlionc  habcndum  vidctur ,  cum 
in  coUcgiis,  capitulis,  nominatio- 
nibus&  aUis  gratiis  ctiambcncfi- 
cialibus  Icmclprivatus poftcriori- 
bus non  alia  ra^ionc  potiponatur, 
quam  bcneficio  folius  progrcflus 
qui  cx  juris  potcntia  fubduaa  per- 
lonaprimicxicriapcrlcvcrantia  ti- 
tuli  fcquentibus  compctitj  ari^.  d.  c. 
qitamvis  cii  altisfitpr.  citat:i.'Nci.\iicc(^ 
pra:rci  niitccndum,quod  icftitutio 
Uucis  Fcrraricnils,ut  prxfuppofii- 
tur,  nonfuitfimplexautpura  ,lcd 

C  ccrtis 
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cenis  conditionibus  conftrida, 

<]Uibus adhuc  non cft  paritum ,  lic 
t;t  nulla  actio  auc  utiliras  Duci 
Fcrraricnfi  poflit  compctcrccx  il- 
l»rcftiturionccondirionali ,  non 
folum  non  iinpicta  Ccd  dcfcdta ,  ut 
videtur, conditionc.  Lhtcvcndttto. 
in  pnmip.  de  conrrdhend.  emptton. 
qutitd.  de  condtt.  tnflttut.-  &  concur- 
rcntc  adhuc  vitio  furrcptionis  ,  ut 
pracfupponirur ,  &cxinfpq(Sionc 
6«:  coUarionc  divcrfirum  reftitu- 
rionumadivcrfisPonrificibus  fuc- 
ccflivc  obtcnrarum  conllare  crc- 
ditur.  Inquarctamcn  cj^uiaforma 
xcftitutionis  fcu  rcmillionisnobis 
non  fuic  cxliibita ,  calculum  non 
figimus,  nccccrtti  fundamcntum 
conftituimus,uti  ctiam  adminicu- 
lo  illo  non  magnoperc  cgcmus ,  in 
'  aftcrenda  illultnflimo  Duci  F4o- 
rcntinoprarlationc,  quxctiamfc- 
pofita  penitus  Ducali  dicriitarcex 
aliis  rarionibus  folidc  ftabiliri  & 
confirraari  poteft. 

S I  Qj)  I D  E  M  cum  conftct , 
fupcrius  lat^  comprobatum  fit, 
proptcr  antiquiorem  origincm& 
majorc  cclcbritatcm  dignitatcm- 
quc  Rcipub.  Florcnrinac  Lcgatos, 
Magiftratus  &  Principcs  cjus, 
quzcunqjforma  rcgiminis  fuerir^ 
au>  antiquo  prxlatos  fuiflcLcgaris 
&  Principibus  Fcrraricnfibus ,  ctia 
pofteaquam  Duckli  titulo  cflcnt 
dccorari  :  dubiumnoncft,  quin 
Tadcra  di^nitas  &  prsclatio.ctiam- 
num  hodic  collatis  regimenris  rci- 
pub.  inpracccllcntiflimumDuccm 
▼igcrc  dcbcat ,  in  quo  cum  vctcri 


s  Ikter  Ducis 

(plcndorc ,  &  dignitatc  Rcipubl. 

Florcntmx ,  ctiam  Ducalis  pracro- 
gativacumulatacft :  namhicnon 
tam  dc  jurc  pcr(on<e  quam  dc  loci 
^  Rcipub.  digninte  agitur ,  cujus 
rcgimcn  in  ilTuftrillimum  Duccm 
fincalicujus  qualitaris  mutatione 
tranfl.itum  cft ;  /.  untcd.ff.  dtoff. prt- 
feit.prxtor.  fic  ut  qucmadmoaum 
hodic  eadcm  cft  Rclpub.FIorcnti- 
na,  qux  olitn  -jTta  cadcm  privilegia 
hodicrna;  Rcipub.falva  cflc  dcbct» 
quac  olim  vctcri  Rcipub.compctc- 
bant.  Dubiumcnim  noncft  quin 
hodicrna  civi ras  fix  cadcm  cumil- 
la  ,  qux  multis  antc  firculis  fuit. 
l.ficut.  §.fin.ff.  quod  cujufqut  untvtrf 
pom.  l.  proponehAtur.ff.  de jud.  Et  pri- 
vilcgiacivitati  fcmcl  competcntia 
nonabforbcntur,  nifi  altcri  civi- 
tati  vcl  rcgno  incorporctur,  aut 
planc  dcft  ru(fta  aratro  fubjiciatur : 
quemadmodum  dc  ccclcna,caftr© 
&c  fimilibus  dicitur  qux  conccflk 
hbi  rctinent  privilegia ,  quamdiu 
pcrruinam  deftinatum  ulumnon 
amittunt:  gloff  &doii,  in  c.  &  boc 
dtxtmut  I  i.  q.  7.  Bart.  in  L  final.  ff.  dt 
ufucAp.  c.Jbbate.de  verbor.fignific.  qui- 
busacccditquod  crc<SlioDucatus 
Fcrraricnfis  dc  iure  accipi  dcbct« 
fii^e  przjudicio  prxlationis  antci 
alteri  compctcnris.  1.2.  ^.fiquis 
principe.ff.  tte  qutd  in  lo.  pub.  l.  nu  dvuf, 
C.dtemdnc.  Itb.Oldrar.  confil.^tS.  cum 
vuljrat.fimiltb.  Ncccftfubticcndum 
quodnon  foliimde  jurefcd^tiam 
cxpropriaBorfiEftenfis  rcnuncia- 
tione  przlario  Florcnrinorum  fuo 
loco  cooicry^ica  fit,  quodo;  major 

licipub. 


« 
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Rcipub.  Florcntina:  cclcbritas ,  &   adorando  Principcm  ,  fcdcndo*' 
antiquit^s  •dirparitatcm  confti-  cjuc,quipciusmcruitdienitatcm* 
tuat ,  quxcfticit  nctituliDucalis   iccus  vcro  Ci  macqualcs  dignitatcs 
pnoritas  in  conHdcrationcm  vc-   habcant,  aucaltcriusconditiocx 
nircpoilit:  nam rcgula  pcf  quam   aliacircunftantiafitmclior  :  nam 
-  dirponitur,Eumquip'riorefttcm-   tunc,  inquit,  non  fcrvatur  ordo 
porc  potiorcm  cflc  jurc ,  proccdit    tcmporR,  fcd  illc  cft  prior  qui  mc- 
indxibio  tantum.  l.quoties.ff.dere^.    ruit  majorcm  auiSkoritatem  :  ad- 
jnr.  Sc  cxtcris  paribus,  id  cft,quan-   dcns  dupliccm  cflc  ordincm  prio- 
do  utriufquc  par  cft  caufa  \  fccus   ritatis,tcraporis  fcilicct  &  majori- 
ubi  cft  imparitas,vcl  in  caufa  vcl  in    tatis  fcu  qualitatis ,  qux  tcmporis 
affe(5lionc ,  vcl  quod  rci  propofitx    prioritlti  prJcpondcrat ;  &  in  fpc- 
convcnit  ,  in  polfcfllonc  aliave    cic  propofita  pra:ccllcntifllmum 
quaviscircunftantia.  Namtunc  is    Duccm  Florcntinura  altiorc  Joco  * 
cujus  caufa  almndc  eft  potior,pr^-   conftituit ,  proptcr  Rcipub.*  ipfius 
fcrturinjurc  etiamci  quipciorcft    cuiprxcft  amplitudincm,  antiqui- 
tcmporc  , l.fifervus plurium.^.firu de   tarcm  &  priorcm  in  prxccdcndo 
Ugitt.  /.  ut  de  crcditorc  dicitur,  cu-   poflcinonem,qux  quidcm  majoris 
jus  pccunia  in  rcm  ipfam  conler-   dignicatis  confidcratio  mirificc 
vandam  impcnfacft.  l.interdufH.ff.  augctur,&intcnditurcxIibcrofu-« 
quipottor.tnpig.    In  mulicre  cujus   premoque  potentatu  didx  Rci- 
•  favorc  dotis  pinguius  cft  privUc-  pub.cjusqucPrincipisaliumfupc* 
gium ,  /.  ajhduu  C.  qui pot.inpig.  hab.    riorera  non  rccoenofccntis  i  ncc 
in  re  duobus  vcndita ,  in  qua  prx-   altcri  vinculo  fidelitatis,  obfequij, 
fcrturisquipriuspoffcflioncmha-   autrcvcrctiaobftridli :  quxomnia 
hct.  l.  quotus.  C.  dereivend,  £t  h»c    FerraricnfcsDuccs  infcriore  loco 
«ftquodgcncraUtcr  Jurcconfultis   pofiti  agnofcunt,  ncc  dctrcdlarc 
dixit,  tnLprtviUgtd.f.  depnviLcred.    poflunt.  Exquibus  tantadillimdi- 
0-l.priviUg-ff.dtreg.jur.  Privilcgia   tudoinducicur,  ut  nullis  aliisra» 
noncxccmporc,7cdcxcaufaxfti-   tionibus  infpc(liis  fola  libcriprin- 
.mari:  undc  elcgantillimc  in  hac    cipatus  pra;rogativa  &  majcftas 
konoris  &  prxlationis  materia   Duci  Florcncino  prxbtioncm  tr;- 
lcribicJacobusRcbuffus ,/«/./.  C.    bucre  dcbcat.  quod  clogio  Juhj 
deconfulib.&nottjpargen.lib.i2.qiiod    Cxfaris  fatis  tcftatum  eft ,  qui  in 
,  inhujufmodihonoribus  &:prxla-   obfcuro  oppido  Alpium  maluic 
tioneordo  fcrvaridcbcat,quando   cflc  primus  quam  in  celcberrima 
intcrcos  agitur  ,  quif>arcm&x-   urbe  Romana  iccundus.  Et  indc 
aualcmdignitaccmhabcnc,  ucvi-   confirmacioncm  accipit,  quodd 
dclicctindifbioprxfcratur,inlo-   docl;oribuscft  craditumdeprxla- 
qucndo,cligcndo,ialutandofive   tiouc  qux  cftintcrCanonicosrc- 
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«oulx  D.Aiiguftini,  &  monachos  ftudium,dcclarationec6ftitumnr 
E).Bcneciidti,  inqua  tamctli  mo-    dicitur.    Nam  ratio  juris  dickap 
nachidivi  Bcncdi(Jli  communitcr    Eum  pKcccdcrc  dcbcrc  qui  prxcc- 
pr.TCcdant  Canonicos  Rcgularcs    dcrcconfucvir^&quicft  mpoflcf- 
<livi  Auguftini,  tamcn  Canonicis    (loncpf.-tccdcndi,  qiioniamcon- 
rcgulanbusccclcriannuc^thcdia-    ruetudo  allignat  loca  fcdcndi, 
liumnon  pr.xponuntur  ,  proptcr    ftandi,&:  loqucndi.  ^wgi/.  ///. 
fuprcmx  potcftatis  cxccHcntiam,  ordoconfuetudtniftnprnic.Itwoc.inc.i. 
qu.-c  dc  jurc  tantarum  cft  virium,    devujor.  &  obcd.  cumfimtl.fup.ittAtis.  ■ 
ut  )uraimpcrii  rribuat,  &  cadcm    Adco  quod  fupcrior  poilit  agerc 
pollint  hoc  cnlminc  dignitatis    vigorc  confuctudinis  de  prxcc- 
liiffulti  quod  Rcx  aut  Impcrator    dcntia  honoris  adionc  injuriaru, 
fuprcmus,  ut  nominatim  cft  tradi-    loannn  Fab.  An^el.  &  altj  in  ^.altam 
tum  dcRcpub.  Florcntina.  Bald.  tn    tnfi.  debonor.  poff.  Bart.  in  l.i.  C.  utdtg: 
h  confuetudmu  tn  fin.  C.  qu€  ftt  lon^.    ord.fetrvet.  aut  oflicium  judicisim- 
(onfuet.Dccitts  con/iitts prxcitattf.Cu]\.^s    plorarff ,  Eald.  tn c.  licet  caufam.  col.3. 
Principi  proprio  jurc  &pcrrcru-    deprob.  aHaquc  fimiha  rcmcdiA 
prcmus  Magiftratus  ,  &  quidcm  ^xo^o\\cic\Bald.tnlfiduopatront,tn 
perpctuus  compctit ,  quo  nominc   princtp.  ff.  de  jurejur.  &  in  d.  c.  Itcet. 
prjelationcrhcompctcrc  notijuris    c.nolt.  ^.cj.  i.  fiinfcriornonccdat : 
cft,  Martinus  Uudenfde  PrinctpibM.    quiancmo  tcnctur  injuriam  pati, 
in  traclat.  dc fifc.  1. 1.  C.  deprtmieer.    vcl  proprium  honorcm  ncghgcrc.: 
Itb.  12.  dc  qua  rc  nihil  ncccflc  vidc-    Ncquc  nic  dici  porcft  in  Romana 
rur  prohxiorcm   difputationem    curia  cpnructudincm  hanc  intcr- 
inftitucrc  ,  proptcrca  quod  con-   ruptam  vidcri ,  c.xco  quod  Paulus^ 
fuctudinc  qux  cft  optima  dubio-   1 1 1.  Po^nt.max.  fcmel  indignabun- 
rum  occurrcntium  intcrprcs,qux-    dus  Oratorcm  Fcrraricnlcm  antc- 
quc phirimum  valct  in  honoribus    riorc  loco  pofuit :  na pr.ntcrquam 
dcfcrcndis ,  niagisquc  attcnditur   quod  ca  res  proccflcrit  cx  mdigna- 
quamlcxautjuscommuncjctiam    tione  qux  nulhim  juris  facit  prx^/ 
poft  Borfum  Eftcnfcm  Fcrrarien-   judicium.  c.  cttm  apud.  11.  q.S-  ^  fi* 
lcm  Ducem  fcmpcr  obtentum  &    rendicart.  C  de  /jorff. •  abfquc  judicii 
obfervatum  proponitur  Rempub.    figura  non  auditapartc ,  ncc  adhi- 
Florcntinam,  cjusquc  Magiftratus   bita  caufx  cognitionc  contigit ,  6c 
Fcrrancnfcs  Lcgatos  &  Principcs   prxtcrea  adVus  fuit  momcntancus, 
fcrapcr  antcccfliirc ,  idquc  Caroh    nulla  pcrfcvcrationc  confirmatusv 
quinti  Imperatoris,nccnon  Fcrdi-   imo  in  contranum  mchorc  dcU- 
nandi  Impcratoris  ,  &  ahorum    bcrationc  idcm  Pontifcx  Oraro- 
Pnncipam  ,  cxccpto  HcnricaRc-  rcm  Florcntinum  ,  p^ulo  poft  in 
«rcGallix  obimmicarum  partium   priftmo  faftigio  rfpoluit.  Rcftai 
^  nunc 
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nunc  pro  coronidc ,  poftrcmi  ca-  mencum  conlbcui  folcc :  Adco  uc 

picis cra6lacio ,  in  quo  occurric in-  quifquis bcnc  milicavcric,is conci- 

ipcdliogcnens  acquc  naralium ,  in  nuo  nobilis  appcllccur ;  Rttrt.  tn  1.2. 

cu|us  explicacionc  agnofcimusdc  i.tnfilus.  jf.dddaurio.  &fa(ittcxt,tn 

ucriufquc  Pruicipis  dignicace  mul-  /.  i.  tbt  prxcUram  mbilem^  mtlittdm. 

tadicipolfe:  &fiinlcripc.'\hifto-  C.deprimtc.ltb./2.  maxmic  li  mili- 

ricorumCJcpoccarumpro  affc(ilio-  tum&  cxcrcicus  prxfccluram  quis 

nc,velobodium&:inimicicias,vcl  habueric.  Eccnim  non  parumna- 

lapfum  plumcE  in  mulcis  a  vericate  bcc  momcnci  (uc  ille  inquic)  fi  no- 

reccdcnciumcvagari  hibcat  ,  pa-  biliscxercicusDux/ucric ,  &  clacii 

lam  critinvcnin  ,  qui  ucrique fa-  fama inlignis ,  qualis  fuic Joanncs 

miha:  Janos  Japecosquc  acquc  dcMedicis,  parcmin  fuajEcaccin 

Hippogryphos  actribuant  ,  alfc-  mihcaridilcipUnanahahens  ,qui, 

ucnccs,  nullam  provinciam ,  nul-  ucinquicGalcaciusCapclla, 

lam  nacioncm  cllc  quac  did:as  fa-  /if<e//6.tf.audacioranccgrcirus,(clo- 

mihas  cognacionc  &  conjundtio-  pcco  graviccr  faucius  M.mtuam 

nc  rton  actingac :  fcd  his  on\illis"  dcporcacus,non  line  magna  tocius 

vcriorafequcndoac  dihgcntiucri-  lcah«  jadturaincradccimum  dicm 

iifquc  familtae  collacionc  fadla,  vicamhnivic.Prjecerimus  crcs  fum- 

haud  difficile  cric  Ellenli  famihx  mos  Poncifices ,  duosChnilianil- 

quamDux  Ferraricnfis  jadtac.Mc-  (imos  Francorum  Rcges  cx  Mcdi- 

diccam-Principis  Florencinifimi-  ccafamiha  cxcicilTc  ,  &:  pr.xccrca 

Hamprxfcrrc ,  clarioribasnobiU-  ma^num  UhmiCoimum  fpeciofo 

racisradiisexornari ,  illuftriorcm  ticiuo  pacri.-c  Pacrcm  publico  de- 

elTc,  &:majoradccoramihcia:vir-  ercco  in  hbcra  civicacc  appcUacu. 

rutumquc  habcre.    Nam  pr^eccr  Non  rcpccimusnobihcaccm  ipiius 

difciphnarumftudiai  fcmpitern."B  inclycx  Rcipub.  Plorcncm.T; ;  qua: 

laudis  prxlidia,  practcr  magnifico-  cfficic  uc  cciam  ccflantc  magna  no- 

rum  opcrum  marmoreas  iaudes  Sc  bihcacc  iUuftriffimus  Dux  Fiorcn- 

nacaiium  lcgicimam  concinuacio-  tinus  Fcrraricnfi  pra:fcrri  dcbcac, 

ncm,  qu.xplurimaad  auecndam  folalocinobihcateinfpcdta,  ucfu- 

nobihcaccmfaciunt,  conftacancc  pcriuslacccomprobatumcft:  ob 

ieculaaUquotMcdiccamfamiiiam  qu.icorflnia,  duDmm  non  videcur, 

in  inclyca  Florcntina  Rcpub.  cU-  quiuEftcnfcs  Principcs  compara- 

ragjifuiflc,  magnasquc&cximiaj  tionc .  Rcipubl.  I^lorcntinac  cjus 

laudcsmcruiflc,  cum  obRcmpub.  Principi  ccnlcri  dcbcanc  infcrio- 

domi  modcracc  prudcnccrquc  ad-  res,ucpoc«  qui  ahcnam  poccftaccra 

miniftracam ,  cum  ob  res  miUcarcs  obfcrvanccs  humihori  caftello  ex- 

fons  ftrcnnuc  fchcicerquc  "cftiasi  orci ,  humih  loco  rclpeClu  Fiorcn- 

in  quibus  vcra:  npbiliutis  uinda-  tina:ciYit3tisdominancur,&:quo- 
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rum  iiu<?bores  Gcpc  fucruntcontra 
Ronianamecclc(i.im:&:  quoscon- 
ducbos      ftipencfia  miljtaria  Rci- 
publ.  Flurcntinac  ipli  mfcrvivillc, 
paruidc,  &  milita(Tc  nobis  in  fad^o 
proponinir ,  pnter  quod  in  hido- 
riiscd  rclatum,antiquam&  lcgiti- 
roarti  lineam  Ellenfem  Gcpe  intcr- 
ruptam  fmfle  fpuricratc  Nicolai 
Marchionis  &  miorumcjus :  undc 
nulla  nobilitatis  quae  fuit  in  majo- 
ribuspoteft  eflc  continuatio  lcgi- 
tima  propter  radiccm  infcd^am;  L 
findi  C.  dtridtural.  lib.  l.  tx  hb(ra.C.de 
fuis  ^  legit.  cum  dltts  multu  addud.  ptr 
Jnd. Ttraq.in  trdd. dt  noh,  c./j.  num^ia. 
cumfequent.  practcr  quod  ctiam  il- 
lu^ponderandum vidctur,  quod 
cxdeclarationc  Pontificu  proptcr 
\x(x  Ma)cftatiscrimen  ctiampofl 
rcftitutioncm  plenane  obtcntam 
ex  fa<5ti  infamia  hfura  quzdam  fa- 
milixEftcnfiinicdcat,  quxetiam 
fliblato  &:  rcmiffo  criminc ,  in  \\o^ 
minum  opinionefuam  vim  arque 
potentiam  excrcere  videtur :  ita 
ut  ft  fepofita  nationum  dignitatc 
folam  perfonarum  condiiioncm 
fpcdlcmus  ,  illuftrior  ccnfirri  dc- 
bcat  Mcdicea  familia  quam  Prin- 
cipum  £ften/ium. 

C  O  N  S  I  L  I  U  M*  II. 

SuMMARlUM. 

I.  trdnfa^io  mque  fer  ftemtentidm, 
neque  Primijfii  prdfcriptOy  nequt 
prdtextu  rhjlrHfHeftti  pofied  reper- 
u  altmufve  rei  refctudt  poujlt  mfi 


I  U  M  IL 

immodtca  lafio ,  dolui,  metus,  aut 
error  imervenertt ,  vel  tx  fdlfa 
dUegdttonibui  celebratdfu^ 

I.  Tranjdcito  qutbus  remediis  attentdri 

&refctttdtpofitt. 
j.  Tranfadio  ,  quando  litU  ingrcjfum. 

impedtat,  &lttit  fintUexceptio* 

nem  confittuat. 
4.  Vendttor  cum  ejfeclu  experirt  non  po^ 

tefi ,  ntfi  ex fud  parte  contraHum 

adimplevertt. 
y  Dolus  efiyfi  quis  ex  tUo  contraclu  dgat^ 

quem  ipfe  non  adtmplevtt. 
6.  OhUtto  verbdts  non  fuffictt  adadio^ 

nem  confequendam  vel  ad panam 

extgendam. 
•7.  Vendttor  qui  nolutt  de  evtHtomte^ 

nert,  nihilominus  ad  pretitm  teyit'- 

turrtevtita. 
8.  Dtbttorqut  de  failo  rem  femel  obla- 

tam  &  confignatam  recuperat, 
•  nanmteUigitur  depofuijfe, 
tf .  Pofi  ftmteuttam  contra  empttrem  la- 

tdm  ddmtttttur  exceptto  mercis  riS 

tradttd. 

10.  Solutum  tnvtmfententiA  diffinittVA 

repeu  potefi  obfulfitatem  caufa, 

II.  Ixteptio  qud  objict  potefi  principaJi 

negotto,  obfiat  quoque  prdparato- 
rus,  dUfjfirus  &  ddjundis;  & 
quoaes  uMum  fitaltertit^contei»- 
pUutont  y  fitUud  cufut  CQntempLi" 
ttone  factefuium  efi  ceffat  ,  cejfat 
quotfuereliquum. 

11.  De  peena  non  Uboratur  pofi  tr^nf- 

aSum  negotijprtnctpAHs. 
15.  CUufula,Rjtomanentep4ClOyquam 

potefiatem  babeat, 
14.  Errart  tntelltgttur  qui  animo  titu^ 

IfAtKe  (jyAnctpttt  qittd fatit. 
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i^,  Ugii  fuh  pr^trxtu  fecundd,  C.  dc 
tranfu^tombus,  declar/uio. 

i6,  KeflttHtio  comedttur pratextu  igno' 
rantta»  &tn  afitmAttomjudtcis 
eftyon  fuptnd  velprobabtlis ftt  igno^ 
rantta. 

ly.Roftitutioijidulgetur  okgravifiimatn 
Ufionem. 

18.  Exceptto  de  jure  tirtij  quando  ad- 

mutatttr. 

19.  Prmctpali  dtfjfofiiione  eorrucnte, 

corruunt  omnta  accefforta. 

IN  litcquacvcrrirur  iiiHccira  co- 
ram  Rcginali  majeftate ,  pcr  &C 
intcrdominumGafparcmDou- 
chium  impctranccm  cx  una,dc  Lu- 
cam&Joanncm  dcGrimaldisop- 
poncntcs  ex  altcra ,  (iipcr  nuliitate . 
fcu  rcrradiationc  ccrrac  rrania  (^io- 
nis  in  pra^lcniia  Rcg.  Majcft.  cclc- 
bratz  ,  ac  pcr  voluntariam  con- 
dciTinarioncm  &  judicialem  par- 
tium  approbarionem  coniirmarz, 
Confulti  ex  partc  domini  Impc- 
trantis  convcniens  judicavimus, 
antcquam  fpccialiter  vitiorum  ac 
injuftirix  tranfadlionis  (dc  qxiahic 
agitur)tra(5kationcm  ingrcdiamur, 
ilTud  inunivcrfo  priusconftritucrc, 
elaborarc,  &confirmarc,  quod 
tranra^^iorarione  doli,  IxHonis, 
aliisque  dc  caufis  artentari  &  rc- 
tradari  poftit.  Nam  prxtcrquara 
qu6d  vcriorcs  rcdduntur  fcrm** 
ncs ,  cum  univcrfalibus  prius  co-» 
gnicis  ad  particularia  dcfccndi-* 
mus»  firuftra  in  hoc  judiciodoli, 
brfionis,  acaliis vitiis  rran^drio- 
Hcm,  dequaagimus»  r<!ibjaccre 


probarcmus,  fi  no  conftarct  tranf- 
acfcioni  cx  capitc  doli,  la:Iionis,auc 
alia  cx  caiifa  contravcniri  poftc. 

E  T  quanqua  rcgularitcr  tranf- 
a(5lio  cjus  nrmitatis  habcatur » 
quod  ncque  per  parnirentiam  al- 
tcriusrranfigenrium ,  /.  quamvu.  C. 
de  tranfadtohibus.  ncquc  Principfs 
rcfcrip.co,  /.  caufas.C.  eo.  ncquc  prx- 
rcxruinftrumcnri  poft  rraniadio- 
ncm  rcpcrri,  t.  fuhpratextu  1.  C.eo. 
altcriulvc  rci  polCc  rcfcindi :  l./ub 
fratextu  2,  C.  eo.    Si  ramen  altcr 
tranfi^entium  immodice  Ixfusfit, 
Sart.  cr  alij  in  l.  ft  quis,  citm  altter  de 
verb. oblt^  vd  ctiam  dolns  U^^Ode 
tranfacUomb.  aut  mctus  intcrvcnc- 
lityl.interpofitds.  C.eo.  autpcrcrro- 
rera,  l.fioererrorem.  dejunfdid.emn, 
judtc.  l.  jub  pratextui.  C.  detranfa£t. 
vcl  ob  allegationcs  fal(as  ,  l.fiex 
falfis.C.eo»tiznQL6^io  fit  intcrpofi- 
ta ,.  non  valcrc  cara ,  lcd  poflc  rc- 
fcmdi  ccrtum  eft. 

£  T  ur  rcmedia  quoquc  quibus 
in  caiibus  pra:didis  tran{a(^io  a^- 
ccntari,  &refcindi  potcft ,  paucis 
attingamus ,  fi  pcr  crrorem,  aut  «c 
falfis  allcgationibus  fa^iafit,  non 
valcrc  conftitutum  cft ;  d,  l.fiexfa!^ 
fis.  crror  namquc  (ciim  confcnfimt 
impediat  d.  l.fiper  errorem.)  igno- 
ranti  non  pr.nriudicar.  /.  cumAqtti' 
lutHa.de  tranfacitontbus.  ■  Pcr  dolum 
auoquc  vcl  cahimniam  inlirigan- 
docommiflam  excorca  rran(a(fkia 
(fi  calumnia  vcrdolus  fitcvidens) 
ipfo  jurc  nuila  cft  Sc  invalida.  /.  rn 
ptmma.  &  ihi  Angel.  &alij  de  condicf. 
iudeb.  d.  l,  2.  &  4-'  Cdetranfa^.Angei 

confil.f^" 
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ionfil.p^.CMmlis&qtuJl.  col.s.  vcrfic, 
ProhucpArre.  omniaqucin  vim  cjus 
darA6c  roluta  tanquam  indcbitc, 
ic  linc  caula  data,  rcftitui  dcbcnt : 
d.  /.  tn  fumma  Vuli^of.  confil.190.  vcro 
caliimnia&dolus  omninononlit 
cvidcns&:  notorius,  tunclicctin 
dolocxpartcRei&c  rcfiftcntisco- 
hnflo  dubitctur  ,^/0/.  tnd.  Linfuni- 
wa.  in  Adoretamcn  &  infiftcnte 
indubitatum  cft  ,  iinc  alia  rcfcil- 
fione  tranladioucm  nullms  mo- 
mcnti  circ.  d.  l.  tn  fumma.  &iht^loff. 
&  dott.  Angei  did.  conftl.g^.  Ubi  au- 
tcm  dolus  committitifr  non  inli- 
tigando  ,  fcd  in  tranla<fl;o  cxtor- 
quendo,  tunccx  Accutiii  tnd.l.tn 
fumma.  fcntcntia.codcm  modo  di- 
/linguitur,utruittcxpartc  Rci,an 
Ad^orisdolusfitcommiflus.  5icx 
partc  Adloris,  tranfadlioncm  nul- 
famjudicari:  ii  cx  partcRci,  rc- 
fpndcndam  cflc.  AUi  Cjnm  &.altf 
in  d.  l.fub  prAtextu  2.  Angel.  dtd.  conftU 
^.f  v^utcra  indiftindc  tcncnt  tranf- 
a^tiohcm  pcr  Cc  fubfiftcrc ,  fcd  ad- 
vcrfuscam  fuccurri  pcr  rcftitutio- 
ncm,vcl  faltcm  officio  judicis.  arg. 
l.tUtiitai.  tn  prtnc.de  officto  Praftdis.  l. 
fi  per  tmprefitonm ,  C.  Dc  eo  qtiod  metus 
(aupt. 

D  E  N  i  c^u  E  quod  oh  immodi- 
cam  Ixfioncm  tranfadiio  ctiam  a 
majorc  fa^la  ( quod  cft  ctiam  in 
aliiscaufis  fupra  rcciiatis)  rcfcuidi 
poflk,  vcl  rcftitutionisbcncficio, 
/.  /.  &  C.fiadverf  traufact.Domtnm 
l  4U.  Miunuus  tn  truct.  refiitut.  tn  tn- 
tegrumi.ip.  211.  vcl  rcmcdio  lcgis  lc- 
cumlx  C.  de  rcfcmdenda  vcndtttone. 


lUM  IV 

communiusrcceptumcft,  Odofrel.  - 
Bart,  BalH.Caftrenj.  ftib  num.i}.  tn  fine. 
Yulgof.  aAl.2.  C.  derefctnd,  vendtL. 
Panorm.  tn  c.  cum  caufa,  de  empt.  & 
vendit.  &  in  c.  2.  dealien.  mtttand. 
dtc^  cauf.  tn  4.  colum.  late  Alexan. 
confil.  4.2 .  fuper  trxmifo ,  Itbr.  1 .  Cald» 
confil.  70 .  fub  ruortca  Detranfait.  Bald. 
ittd.Lfiqttkcum  altter,verfic.  Qutdfiin 
cafu  trattfadtontf ,  Corneus  cottjtl.  206. 
vtrfic.fupra  fcrtpto.  colum.s.ltbr.i.  (i 
tranfadiio  contincat  bciioncm  ul- 
tra  dnnidium  iuftce  ieftimationis, 
confidcrato  aubio  cvcntu  litis, 
&c. 

-  QuiC  quidcmomnia,adoftcn- 
dcndum  quod  tranfa(^ioni  pcr  fc 
finc  aliis  circunftantiis  connrma- 
toriis  fpcdlatx  rcclamare  ac  con^ 
uavenirc  liccat ,  plus  quam  fuffi- 
ciunt:  prxfcrtim  coramPrincipe» 
qui  omnia  jura  habet  in  fcrinio 
\>c^onSyC.i.de  confittut.tit.6.  l.omniH. 
C.  de  teftamentis.  &  cui  iUi  afliftunt 
quos  abfolutillima  juris  fcicntia 
(ciumquc  frequcns  6c  alfiduaagi- 
tacio  nihilignorarcpatiiur:  adc6 
quod  mirum  videii  pol&t  quod 
Opponcntcs  ad  fincmnonrccipi- 
cndi  ac  ablolutionis  ab  inftantia 
^udicii  (quos  fincs  Denon  recepuotr 
yuJgo  nommant)  duncaxat  de 
tranfa(5bionc  (in  qua  ctiaminipla 
caiiCi  priucipaii  omncm  luam  fi- 
diiciam  coiiftituunt)  objccerint, 
tanqdani  per  eam  htis  ingrcflus 
dcncgari  ^  impediri  dcbeat  •,  ft- 
quidcmquod  tranfadio  fitlitisfi- 
nitaz  exceptio,ac  ad  impcdicndum 
btis  iogreflum.  proponatur  :  Ita 
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dcmam  vcrum  cft ,  firitcfficax& 
valida  i  Bdrt.  in  l.  cum  qudrebdtutylu- 
dtcatu  filyi.Doci.in  cdp.i.delrtit  contefi. 
3  tnf.  ac  ubircfurcicacuracinccnca- 
tur  ca  adlio  qu^  pcr  cranfa<^ioncm 
cxcin(Sla  &  abolica  fuic  y  (ecus  d 
concra  ipfam  cranfa(5bioncm  dc 
nullicarc,  rcfciflionc,  vclrcilicu- 
tione  agacur.  tot.  tit.  C.  fi  advtrf. 
trdnfdcl.  tn fint,  exprcfie  Angel.  conf.94.» 
Cum  lis  &  qudftto :  &  colum.  S.  verfic» 
it prtmo dlUgatur.  Qucmadmodum 
fi  fcnccncia  dicacur  nullicer  iaca, 
ycl  advcrfus  eam  pccacur  rcftitu- 
tio,  nonpoccll  pcr  exccpcionem 
judicaci ,  impcdiri  nuUicacis  vel 
rcdicucionis  judicium.  Cfindverf 
temjudicdt. 

,  U  T  itaque  ad  gcncralero  qux- 
(lionem  (prsrvix  cognitionisgra- 
(ia  propoiicam)  concludamus} 
conftac  fatis  cxccpcioncm  tranA 
adionis  (quacenusadlitisingrcf' 
(um  impcdicndum  objicicur)  ad 
excludendum  dominum  Impc- 
tranccm  a  liminc  judicii,  non  fufH- 
£crc  &  cranfad^ioncm  cx  capice 
doli,lxnonis,  aliavecaufade  jurc 
^ommuni  vcl  fpcciali  Principis 
i)cneficio  cflc  rccradkabilcm. 
.    N  u  N  c  propius  ad  fundamcn- 
tum  prxfcncis  caufe  acccdendo, 
vidcamusanpcr  dominumlmpc- 
tranccmcaufx  juftacac  fufficicnccs 
in  a<5tisdcdudt3cfunt,cxquibusn6 
confidcraca,  fcd  cogicacioncpau- 
lifpcr  adhuc  fcpoiica  condcuina- 
xionc  voluncaria  ac  /udiciali  con- 
Brmarioncaliisquc  circunftanciis, 
quibus  cxcrinfccuj  communicaac 
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confirmaca  vidctur.h^c  tran^adio 
poflficimpugnari. 

In  cujus  dccilionc  ut  cxplica- 
tius,  ccrtiusac  folidius  proccda- 
cur,  qu.idam  fa(^^aprxmittcmus, 
dcquibus  dilucidc  cxadlisconfti- 
curum  dicicurac  crcdicur ,  &c<\ux 

f>lurimumad  clucidarioncmacil- 
uftracioncm  cau&  prscfcncispcr- 
tincrc  vidcncur. 

ViDELicET  quod  rempore 
incundx  cranfa<l!lionis  Luciano 
inftitori  opponcntium  dcfucrint 
alumina  cx  fua  parte  ad  imple- 
mcntum  contra<^lus  nccciraiia; 
ftut  quod  in  prxcedcntcs  tcrminos 
conli^nata  8c  dcpofita  fucrint, 
poftca  alij  tradita ,  vel in  alios  tcr- 
minos  tranflata,  prout  late  in  fcri- 
pturisdomini  Impctrantis  cftdc- 
dudbum  :  Ac  qu6<i  idcm  Lucianus 
in  tra<5l:atione  tranfa<5lionisin  pr^- 
(cntia  Reg.  Maj.  confidcntcr  ac 
conAantcr  affirmaverit  fibi  fuffi- 
ccrealumina,  ad  fatisfa<flioncm 
totiuscontra<f^us ,  tum  pro  tcrmt- 
nisprxccricis  &  judicacis,  qudm 
aliis  fcqucncibus  :  &  quc>d  in  ca 
aftercione ,  canta  audacia  dc  con- 
ftancia  perfcvcravit ,  utlmpetrans 
(qui  cum  nullo  modo  in  Priucipis 
prslcntia  mcndacium  proloquj 
aufuruni  crcdebat)  pcrturbatus  ac 
dcvK^Vus  idcm  (ibi  falso  pcrfuafum 
habucrit ,  ac  fic  tandcm  in  tranf- 
a^^ioncm  quo  fa<fka,cft  con(cn(c- 
lir. 

H  I  s  fic  prscminis ac  pracfuppo- 
fitis  ,  promptiliimc  conllarc  po-  ' 
tcft  »  in  prjefcnti  ncgotio  caufas 
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cflc  juflinimas,  ob  quas  ttinCi&io 
nullitati ,  vcl  falcem  reftimtioni) 
iiuc  refciOioni  fubjacere  debcac. 

S 1  Qu  I  D  E  M,prim6  manifeftus 
dolusLuciani  in  profecutionibus 
cjusjucliciariis  virtutc  coniradlus 
cum  Impctrantc  initi  commifliis 
eft  ,  co  quod  cum  ignorarc  non 
poftctdccftcfibi  alumina  adfatis- 
fa(5bioncm  contrattus  ad  quam 
urgcbatcxparte  fuancccflaria,  ni- 
hilominus  Impctrantcm  (cujus 
rcs  tunc  nonmhil  dcclinabant ,  & 

3ucm  crcdcbitobprohibitioncm 
h  fa(fbam  a  Czf  Ma.  difticulter 
iccepturum,  &:  foluturum  oblata 
fiiumina)  variis  protcftationibus 
iudiciaiiis  ,  oblationibus  ,  con- 
fignacionibus(imulacis,&  depofi- 
tionibus  inquietarc  ,  ac  oncrare 
non  cctlavcric.  Nam  ipfe  Lucianus 
•cxconcradu  venditionis  cx  parte 
fua  non  implcto,ncqi  ad  prctium, 
i.  lultMnm.    ojjem.  deaH.  empt.  nc- 
que  ad  pcenas  agere  potuic.  late 
Alexdn.  ionftl.S3.Cr2t2.  lib.2.  In  vcn- 
dirionccnimut  vcnditori  cumef- 
fc Au  agcre  liccac ,  dcbcccxparte 
ipnusintcgrc  fatisfadtum  cftc.  </. 
4  oferri.  Etiftacft  naturapcenarum, 
fiveicgahum,  fivc  convenciona- 
lium,  qu6dnifipcccnspGenamex 
parce  fuaconcradcum  adimplevifte 
probetur  ,  rcpcllicur  i  pccicione 
pcenXjquialiquida  debcceftecau- 
iaucpcenapecacur.  Bald.inc.t.Qud' 
hter  domtnm  proprietate  fundt  prtvetur, 
Altxan.  di^.  confiiss-  num.2.  ^  s. 
Uh.2.&confil.2i2.  eodem  Itbro. 
Quoo  maximc  obcincbit  in 
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propofico.ubi  juzta  ordiiiem  con^ 
vencionis  &  rei  gerendx  expanc 
Impecrancismoravel  poena  (qu« 
fundari  dcbcbat  fupcr  intcrcflc 
Luciani )  committi  non  potuic, 
antcquam  Lucianus|ex  partc  fua 
contra^um  adnnplcvifre.t.  Quod 
elcgantiflimc  traditncft  i  muTriy» 
A  Burt.  Bald.  Angel.  Paul.  Cdfirenf.  Cu- 
mano  Alexan.  &  pofi  omnes  lafonead  l. 
fi  cui  lcgetur^(olum.$.  num.ii.  12.  &  if- 
ff.  de /i^4f./.Terminum  convcntum 
adfolvcndum  pretiuinnocurrcrc 
emptori,nifi  a  tcmpore  craditionis 
incumbcncis  vcndicori ,  co  qu6d 
cerminus  aftignatus  rcfpc^uccrcx 
cauix  non  incipiac  currcre  priufr 
quam  illa  caufa  cxiiiit.l.talt,mprin» 
dejMT.dotium.  £r  rahscft  tcrminus 
ftatutus  emptoii  ad  folvendum, 
vclcavcndum  de  folvcndo ,  quia 
cft  rcfpcdlivus  rcfpcdlu  certJBcau- 
£x  fcihcct  traditionis  rei  vcnditx : 
laf.ibidem  nttm.is.  ergo  requiritur; 

3u6d  ilk  caufa  przexiftat.  Frau« 
ulcncer  icaquc&doloscegitLu-k 
cianus,  (i  cum  ci  nuUum  ^us  com* 
pecere  poccrac  ob  dcfcdlum  alu* 
minum,  hasfccic,  &ahasfupcr 
ahas  inculcavic  obiaciones ,  & 
mutabac  ,  &  jaditabacconligna- 
tionesaiuminum ,  qu^cnonhabc* 
bat,ad  pcrcellendu  Impetrancem» 
cujusrcscunc  inclinacae  &:inprx- 
cipici  confticucx  videbancur:  uc  (ic 
infidiis  carum  prutcftationum  &: 
oblaiionumpcrturbarum,percul- 
fum  ,  &  in  lummas  anguftias  dc- 
du^um  in  ipfoarticulo  rcmporis 
fuiscondiuonibttsaftringcrcc,  6c 

capcioi^ 
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tftp ne(a  iniquifHma  cranfaAio-  C.  «fr  ^a?.  inr^ r  ytndtt.  ttmpofi 
iic lar dcrcr.  Adeo  quod  hoc  cafii  ctiam  in  iis 

5     D  o  LU  s  namquc  &  calomnia  rebus  qux  propric  dari  vcl  folvi 
committicur,fiquisvclillicontra-   nonpoilinc,  ( vcluti  in  domo  vel 
ftuiinfiftat,  &exilloa^at,  qucm   fundo)  non  fufficcrct dcbitorem 
ip(cnonadimplcvit,/.<ifmpra/)tf«4#   diccrc  in  judicio  fc  paratum  fol- 
£.  C.  (UpdHii.  vcl  cx  nulla  aut  falfa   vcrc  &tradcrc  ubi  rcs  cft,li  in  vcri- 
cau(a  advcrfarium  inquietat.  pul-   ratc  facultatem  folvcndi  non  ha- 
chre  Angelus  in  mdtertd  tranf/Ut.  prd-    bcat ,  atquc  rcs  folutioni  non  ilt 
4(Ug.  confil.  p^.  colum.j.  Im6  Ador   proxmia.p«/fW  Bald.in  d.l.acceptam* 
€|ui  duntaxat  cxccpnone  rcpclli  colum.2.verfic.mod^ventoadoppofitiO'» 
poteft,  a  pcrfiftatin litc , & contr*   ms.  l.prdtorait.  ^.fi quis paratus. &tbi 
adverfarium  judicari  petat,  in  do-   Bdrt.  Angel.Paul.Cafirenf.  Ufon.  &dltf 
lo  cfle  d ici tur.  Innoc,  in  c.  prdtered.  de   de  oper.  novi  nunc.  l.  pen.  C.  qui  pot.  in 
dtlattombus.  l.t.%.hdc  verbd ,  verfic.   pg. l.ftdtu Uber l.fervus fi btrediJe fia- 
proinde fi  obfalfum  credttum,&c.  Ue  vit   tultb.  Et  hoc  illud  cft  quod  gcncra- 
fdt ei  qut  tn  poff.  mtff.  tfi.  £t  huc  quo-   lius  Marcianus  ait ,  tn  l.  qut  decem 
qucpcrtinct,qu6dlicctquisftipu-   debet.^.i.verfic.  ldemrefponfumefi,tn 
iando  iinc  caufa  nihil  dolo  malo  fine,  de  folut.  non  enim  ebtuUjfe  eum 
admittat,  fi  tamcn  poftca  cx  tali  propterdbfentidmintelltgtpotefi. 
ftipulatione  litcm  contcftetur,jam      E  t  cum  hic  de  pcena  (uti  di&u. 
quidcm  dolo  facere  vidctur,  co  cft}quxratur,fieacommitterctut 
quod  perfe vcrat cx  ca  ftipulatione  vcl  fola  verbali  oblatione ,  nuUam 
fticic.verbdfuntVlptanitnl.3.%Mrcd   omnin6  proporcionem  fervarct 
frimam.DedoltmaU&met.exceptione.   cum  eo  quoa  ver^  inccreftec  Lu- 
NioiiE  hic  dici  poceft  facis   ciani  ,  quod  camcn  in  exigenda 
fuiftcLuciano,  quod dcnunciave-  pocna, diligcnciflime fpcdtandura 
ric  Impciranci,  (e  habcre  alumina,"  eft , c.  fuam.  depaenis.&not.  Doct.  inl, 
eaquc  verbis  obculeric ,  ad  cum  fi-  fttpuUtto  ifta.  % .  aUeri.  de  verb.  obUgat. 
ncm  uc  is  dcindc  cogcrccur  facif-  maximc  quando  poena  adjcdacft 
darc  dc  prctio  folvcndo ,  imo  &   contra<ilui  erapcionis ,  aut  alij  qui 
illudftmulcumpcBna  (fi  inaUquo   cftbonxlidci ,  Ramdnui  confil.jio^ 
Innpctrans  moram  committcrct)    verfic.quoadprimum,inprmctp.  utin 
^  fiiotemporefolvcre.  Siqiiidcraad  propofito. 

adtioncm  conlcqucndam  &:  po:-  Qjii  b  us  accedic,quodinpro* 
nam  exigendam  vtibaiis  oblatio  pofito  verba  coruradus  «fiwrfrw. 
«o n  fufticit , lcd  ca  dcmum  qua:  fi t  Et promet  Udtct  Douchy  temps  pour  teps, 
rc  prxfentific  adhibita  :  B4r/.  BaU.  In  verbis,  Nonobfiantqutl  neujfepoint 
Angel.  ad  l.  accefitam.  in  prtnc.  C.  d:  u-  receu  Ufdtcls  aluns  m  tout  ou  en  pdrtte, 
furu.  l.fii  re.  verfic.  fedfifefubtrabat.  quant  toutcsfois  tl  nv  a  fauUe  pour  U 
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heritters  f:ra /  iyiliwi  foufficdmtt,  monfbfemus  edam  ki  pcoleqaen- 

apcrcinimcde  diftrtiflimdre*»  execinione  lemenoanim  qwe 

quicanc  oblationem omnin^  cca^  anno  1550.  2i.Julij  concraDou* 

lem,  &infolamlmpetrantiscon-  cbinm  in  Conttlio  MccUinicnfi 

tumacianolcntisrccipere,  aflcri-  lataccrant, doUim &calumniami 

ptafmt,itautnontantumintegrc  Luciano eirc commiiTam.  Etcerce 

cx  partc  Luciani  ofFcrri ,  fcd  ctiam  fi  (quod  pr.xfuppofulmus)  cide- 

oblaca  &  coniignacaibidem  relin-  fuerint  alumma,  aut  ab  ipfo  in  alia 

2ai  debaennt  DoiicliSi  pemiiks  caafiim  tranflata  fuerint  ,  ance 

tt94tmmu.mftrkUftiU9ml^d9  •nm&^pnem  6c  fiilationem  jtti» 

itmtmrtm^ftHreficq,  ouod  fine  exi-  dicati ,  cxttaiifiiAioneobciencam» 

ftcntia  ac  ptsienti  alaminum  dc-  manifcdum viclecureum(deficicn- 

fignatione  &  confignatione;  &  Cic  cibus  vcl  tranflaiis  aluminibus  qu^ 

deiicicntcfunciamcnto  (quodnc-  in  fatisfa<5lioncm  tcrminorum,dc 

ccflari^ prxlupponcbatur,  ilirjj'. in  quibus  in  ScnacuMcchlinicnneft 

LnunctptUi&tbtM.C.defHr^&fer-'  judicatum  fortc  dcpofita  &con-»  ' 

tttttfit' lkcimttnliLs^»Ctl^Mi,  fiu^lucrant;  cailide  &pcrca« 

vf9,udMt,ltmmM  WttiilliM^  poftdaft 
gOtii^f^^stMmmitfmimiu^)  mci  ikfimmeSm^mikititn  necano^. 
nonpotnit.  nciBbqiwi^caafiBBUviBi^efe» 

D  E N I  c^u E  buc etiam fiertinec,  £him pcr  reccpcionem  ac  tranfla*  < 
quod  &ri  in  venditionc  comprc-  tionemaluminumip(c  refolvcrat*  • 
hcndarur  nihil  evidiionisnomme  Siquidem(ialuminaoblaTa&vcr^  ; 
prxftitum  iri ,  pretium  tamcn  rc  conlignata  pro  tcrminis  featcn- 
cvi^adcbcacar,  propterca  quod  ciarum(iiquacalufucrinc)dcinde 
boniefideicoBtia&iisnonpatitiir  lincpcrLiiciftBameieinMi^ie* 
J^BC  cOBYeaiionein  i  ucemptor  ccpa,  nc  tn  fiiliifiiAiofiemcf*^ 
semunittenec»  ftpeeciamvendi-  deaiCOBaBijfcMjgpiltti  ^ wninis 
for ftdncrct ,  /.  emptwem.  S.qmaM"  (equentibui|MiMtKfii  convcr(a 
ttm.verfit,ibtdem,  deaii.empt.  qua  &  deflinata ,  ca  non  pocucrunt 
Tatione edam  non  patitur  bona  ti>  prodedc  Luciano  in  farisfadlione 
desinhocipfo  contradiu,  utpro  priorumterminorum,fcdip(cfuo 
vcrbis ,  id  ei\ ,  verbali  obladone,  iado  effecic  uc  przcedens  oblatio 
>  ingcncem  pccuniat  quandtatcm  &confignadoj>cnitvuclcnu<iaro» 
•b  ImpetcaaiB  «latam  coBierveat  carBeriBde acuea  Bmiqaam fadn 
4crcdncantO|^ioBetttes»ftBUil-  Btiskt.d^iMtaftdmmfim.&ikBdU^ 
•4.qaidettmiBas»otpoBn«nomi-  &£ii,LdAimr,4tifmru.U.'mfin.& 
Bie  JaiBicBiieaiic  iiaeefii£bi  bhbc  ikkJmtL  OmmtmmmmmJbabtM»  & 
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BM.  In  1.  ohfignationt.  C.  de  foliftmtb. 
Namut  pulchreBaldusfcribir,  in 
%  d.l.Maeptdm.col.2.    Si  dcbicor  dc 
fa<flo  rcm  fcmcl  oblatam  &:  con- 
fignacain  rccupcravent ,  fingitur 
non  dcpofuiiTc ,  &  tcnetur  emca- 
citera(iiioncdirc<fkaurpriusi  ad- 
dcns  h«c  vcrba  :  iluiaa^iurccupe- 
raftonu  toUtt  tntcUectum  depofitionu. 
ar-i  L  fed  revocata.  Hejurefifct.  Adco 
quod  ctiam  fi  in  poftcriorcstcrmi- 
nos  prodcircnon  potucrint  ,  vcl 
quod  dc  iliis  nulla  fcntcntia  lata 
nc,  velquianonfacruntfufficicn- 
tia  pro  omnibus  tcrminis  pro  cjui- 
bus  Lucianus  (ut  majorcm  pcrtur- 
bationcm  Douchio  adfcrrct)  & 
prctii  &:poenarum  (olutionem  po- 
ftulabat,  d.l.Iultanus.S  offcrrt.  lati 
tbi  Bald.  &atij  l.  qui  pendtntem.  deaft. 
tmpt.  l.  ex  pradtU ,  tn  fine.  C.  de  evi^io- 
nib.  vcl  dcniquc  cx  aHis  juflis  caulis 
quas  Impctrans  Opponcntibus  (fi 
ccflantc  tranadkionc  ad  cxccutio- 
ncm  rcvcrti  vclini )  fuo  tcmporc 
pofTct  objiccre  :  nihilominus  ta- 
mcn  prioris  oblationis  &  cofigna- 
tionis  caufa  evacuata  ficcV  irrita, 
utnon  inconvcnicnrcr  dici  pofllit. 
cvcnifle  Luciano  in  hoc  arttculo 
quod  dc  i£fopico  canc  infab^iis 
lcgitur:Qui  cum  juxta  flumen  car- 
ncm,orc  fercris  {cfcacclinafTcr ,  & 
carnis  umbram  in  aqua  vidilTct 
majorcm  ,  hifccns  ut&iUamap- 
prehendcrct  ,  privatus  eft  ctiam 
illa,cujuscompos  tucrat  ^diQtns. 

U  N  D  E  cum  rcvocatio  (cu  cr- 
cmptio  &  tranflatio  aiuminum 
prius  fort^  confignatorupriorcm 
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cau{am  in  quam  conf^gnata  fue- 
rant,  refolvcrit ,  &  cxtinxcrit,  pcr- 
inde  ac  fi  nunquam  oblatio,depo- 
fitioque  fadla  fuiflcf,  confequcns 
cfl  Lucianum  iniqu^  pcrfccutum 
cfle  cxecutionem  fentcntiarum, 
quarum  fundamcntum  vcl  tunc 
cuin  pronunciarentur ,  vcr^  defi- 
cicbat,(ficut  vcrifimilitcr  dominis 
judicibus  tunc  non  plcn^  confta- 
bat  lubeflc  ,  ut  nec  in  ca  htc  con- 
troverfum  fuit)  vcl  pcraluminum 
tranflationcm  ance  profccucam 
cxecutioncm  penicus  refolverat, 
&cxcinxcrac.  Nam  fcnccnti.e  illx 
pracfupponcbant  alumina  vcre  & 
realitcr  oblata  &  confignaca  tflp. 
Idcoque  cx  juris  communis  pra^- 
fcripto  d.  l.  acceptam.  tn  fine.  &  tlfi 
Bald.  &cxconvcntionisformuU, 
non  folum  proptcrclaufalam^^Mf» 
manente pa^o )  contra^a^ui  infcrtam, 
verumctiam  obalia  quxdam  vct- 
bacontradlus  iopra:fato  arcic  Bt 
promet  ledi^  Doucljy  temps  pour  (emps. 
In  vcrbis  :  Quaht  tgutesfoft  il  ny  a 
faulte  parUfdtits  Grtmaldes.  Item  in 
verbis:  llsentend  qutU,demeurenta 
fon  reficq.  id  apcrtiflimc  rcquircni- 
tia ,  imo  &  in  vim  ipfarum  u^nten- 
tiarum  alumina  fcmci  oblata  & 
confignata ,  manerc  &  codcm  lo- 
co  rchnquidcbcbant:  narodid^io 
illarffwrm«r,(qu9cxprcfs^  in  con* 
tradlucftaddita)  pcrfevcrantiam» 
durarionem  &  ftabiliratcmfigni<» 
fignificat.  late  Ttraq.  inl.fi unquam. 
in  verho  SufceperitUberos,  num»  164.,  C 
derevocav.donat, 

£  T  hotum  quidcm  allegatiQ« 
D  j  ncm 
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ncm  nofi  cicl*niit  auftoriras  rci 
judicic^e  in  amjpliflimo  Scnatu 
Mcchlinicnfi  :  Quia  ca  non  ob- 
ftanrc  ,  Impcrrans  Opponcntcs 
*€tiam  poft  fcnccnriaK  cfficacitcr 
pcrcxccptionc  non  tradits  mcrcis 
ab  cxccutionc  carum  fabmoverc 
potuit,  non  folum  quoad  prctij 
convcnti ,  fcd  ctiam  quoad  pocna- 
rumcxadioncm.  Qucm  articu- 
lum  ,  cumin  jurcconliftat&prx- 
^«ipuum  fundamcntum  pracfcntis 
•  cau(ae  contineat,  opcrac  prcrium 
putaTimus  hoc  loco  aliquanto 
plcnius  attingcre  &  confirmarc. 

Et  prim6  quantum  ad  prctij 
foluiioncmattinct,  poflccmpto- 
rem  condemnatum  ad  folvcndum 
pretium  contra  cxecutioncm  fen- 
tentiz  opponcre  exceptionemno 
traditx  mcrcis ,  &  fic  judicati  exc- 
«utioncm  impedirc,  tcnent  Bal- 
«lus  ,  m  I.  prApardtortM.  colum.  3, 
yerjic.  qutro  condemfiatus  eil ,  &m 
/.  /.  colum.  2.  verfic.  fecunddm  in  ext' 
mione.  C.  dejurif &fdc.  tgno.  Paulus 
•Caftrcnfi  s,  Salicctus,  Jafon  &  Za- 
zius,  Fuigofius  &  Caftrcnfis,  in  Lfi 
4uo  fatront.  %.fi quitjuravertt.  dejure- 
jur.  Anthonius  dc  Butrio  &Imola, 
in  L  eum  qui.  § .  /.  dejttrejur.  camque 
cflccommuncm  opinioncmtcfta- 
tur  Alcxander,  ind.  h.fiquisntrdve' 
r/f.qucm  rcfcrt&  fcquirur  Dccius, 
^onftl.itQ.  pro  tenutfacultate  mea.  col.2. 
^erfic.fed  tamen.  qux  prxcipuc  fiin- 
datur  in  co,  quia  ifta  exccprio  non 
impugnat  lcntcntiam  :  Idcoquc 
morc  aliarum  cxccprionum  qiue 
-iifin  arguunt  iniquitaiem  fcntcn- 
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tiae ,  ctiam  poft  fententiam  in  crtC 
curione  opponipotcft.  l.Hefennim 
de  rejudtc.  l.&ex  diverfo.  ^ .  ult.  folttu 
matr.  AngcLadLfin.  depetttionehdrei. 
&  conftisj.  vtfis  dtctit  dubtit.  Itcm  iii 
co  quod  traditio  rciArendit*  re- 
fpiciat  inrrinfccc  obhgarioncm 
contradlus  venditionis^dscomnini 
proccditcx  naturacjufdcm :  /.  cum 
manufata.  de  contrahend.  empt.  L  padd 
(onventa.de ail.  empt.  Ita  ut  vcnditor 
agcns  ad  prcrium  etiam  tacente  & 
nihil  objicicntc  cmptorc  traditio- 
ncm  a  fc  fa<Sbam,ipfe  doccrc  ex  ali- 
quorum  refert  ¥ulgo.  ad  Lfilia  Itcet.C, 
de  coUattomb.  fentcntia  debuilTct, 
vcl  ccrte  ea  cxceptio  tanquam  in- 
tcrnadcexnaturacontradkuspro-  * 
vcnicns  non  poilct  pcr  aut  poft 
fcntcntiam  dici  cxclufa ,  ut  nec  ju- 
rc  j  u  ra  nd  o  c  xdudit  ur .  ^.fiquisjU' 
ravertt.&ibilafon. 

AcciDiT  quod  cum  aftio 
adhuc  potcrat  Douchio  criim 
poft  exccutionem  fcntcntiz  (&  fic 
poft  prctij  folurioncm)  compctcrc 
ad  aluminum  traditiuncm ,  multo 
magis  Ita  Fulgof  ad  d.  S.fiquisjun^ 
,  fertt,arg.ieumqut.  S.finaLdejurejur. 
Li.S.  quod  autem.  de  fuperficteb.  ex- 
ccptio  fuiteicoccdcndaanteexc^ 
x:utioncm  fentcntix  &c  prcnj  folu- 
tioncm.  Et.prohac  fcntcntiaftat 
rcfponfum  ulpiani,  in  d.  Lfi duopa- 
troni.%.Marcellus.  cui  rcftanrcCa- 
ftrcnfi  tn  d.  S.fiqttitiuravertt.  non 
fatis  ab  aliis  nonnuilis  conrrarium 
opinantibuscft  rcfponfum :  itauc 
rcckc&on\nin6  cx  bono&aequo 
concluferic  dominusZazius.quod 

vcndi- 
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vcnditor  non  acccpco  prctio  non  bctur,  antcqiiam  illius ullunn  pcri- 

cogacur  rcm  tradcrc  cciam  dccics  culum  formidcc  crcdicor ,  rcda^tii 

miuics  condemnatus.  Ec  alius  ait,  eflc  ad  fpccicm  ;  quod  non  lit  nifi 

An^d.  Prrufi.  dd  l.fin.  deptitt.  hdredit.  per  rcalcm  oblacioncm  fpccici  fub 

qu6d  ctiamfi  poft  latam  fenten-  cogcncrccomprehcnlac  ,illiusquc 

riam  fit  cxclufa  dcfcnlio ,  officium  depofitioncm  6c  confignationenw 

ramcn  judicis  imploiari  advcrfuj  Cumitaquc  hxc  cauupcrmanfu- 

eum  qui  pctit  cxecutioncm ,  (i  hic  rrc  oblacionis  &  coniignacionis(in 

fittnaolo.  qua  fundabacur  &  contradus  & 

Qu  1 B  u  s  finc  omnibus in pr^-  res  judicaca ,  &  dcniqiic  precii  & 

fenci  negocio  ob  id  maximc  locus  pocnarum  promifTarum  obligacio) 

elTcdebcc,  quodcxconvcncionis  pcr  dcfcdum  auc  cranflacioncni 

formula  (qujclegcmdatcotradtui  aluminum  vclabinicio  nulla ,  vcL 

l,i.^.ficonvenMt,Depofiti.)  alumina  pofteafublaca,  &excinctafucriCy 

oblaca ,  Sc  confignacio  clTe,  &  ma-  meriio  quoque  vis  judicati  conci-. 

ncrcdcbebanc,  anccquamLucia-  dcrc  &  cvancfccrc  dcbuic :  naini 

nuscfficaciccrprecium  poiretexi-  quando  caufa  proptcr  auam  laca 

gere    quodque  ipfx  fenccnciz  de  cft  (cnccncia rcducicur adnon  cau» 

quarumexccutioncagebatur,pro  fam,  repccipoteft^jcrcondiclio-: 

principali  caufa  8c  Tundamento  ncm  fine  cau(a  quod  folutum  cft 

prxfupponebant  non  verbalcm,  poft  fentcntiam;  neauepropcerca. 

inancra,&:raomentancam,(cdrc  areuctur  fcntcncia  dc  iniquicacc, 

iplafaftam,  permanfuram,&fta-.  fed  de  caufa  ccfTancc.    H.^c  ipi 

bilcm  aluminum  oblacioncm  &  vcrbaftincjaibnis  4rf/.;r,»««.^.  rf« 

confignacioncm,coqu6d cxprcfs^  (ondt^.finec4uf.  infumraaacquicatC: 

contincbaturmiis,  qu6d  pcrmit-  fundata.  /.  mcommodato.  ^.ult.com" 

tcrctur  Douchio  ut  aluraina  leva-  modati.  l.  mhtldecondui.  finec4uf.  AH'^ 

rct,&  ad  fc  recipcrct ,  qualia  cranc  gel.  confil.  172. 

tcmporcfentcntiac:  qu.-efinonrc*'  Ouibus  addi  poccft  quod 

cipercc,  mafiira  caracn  cflcnc  ipfius  pulchre  Fulgofius  confilio  19o.colu.30' 

Douchij  periculo,  (icuc  regulare  ccnfuicfolucura,  in vimfcnccntix 

cft  in  alia  quavis  oblationc  &  dc«  diffinitivz  pofte  rcpeti  ob  falitca- 

poHtionc  ob  moram  creditoris  tcmcaulic&  dulura  advcrfariial- 

noIentisrccipcrcrit^fa6la.</./.4f-  leeantis  falso  fc  crcdicoreni.  £c 

tejnam.&tbtdo^,  addic,  mulc6  magis  condcrana- 

Qu  A  M  diu  autcm  genus  aut  tura  ance  folucionem  Cc  poftc  ex- 

quancicas  dcbccur  in  gencre ,  nuU  ccptione  tueri.  /.  invttns.    eui  dd* 

lum  illiuscftpcriculuin.quiagenus  mui.deregnl.  jur.    Ex  quibus  cuc6^ 

intcrirenonpotcft: /.i«f«»<f/«i».C  inferri  poceft  (ucfupcriusfadum 

Jicert.pctdt,  dcbeccrgo  id  quod  dc-  cft)qu6dlra{)cci:an(iadverfascxc<* 

[cutio- 
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cudoncm  fententiarum  exccptio  endx,  uteo  fecuriusLucianusad 

daripotueratatqueclcbuerat.  cealcm  traditioncm  aluminum 

N  E  QU  E  hic  rcfcrt  an  tcmporc  proccdcrct ,  dc  fic  dcftinabatur  cx 

(cntcntiac  dcfucrint  alumina  pro  intcntionc  contrahcntiumad  tra- 

fundamcnto  qus  ncceflkria  ,  an  ditioncm&  foluiioncm  tanquam 

podca  dcficcic  cocpcrunt  in alium  ad  fincs  fuos  principalcs ,  finc  qui- 

uftuTi  tranflata.    Nam  fivc  caufa  bus  tanquam  hnc  caufa  ncc  com- 

^ju.Ttcmporcfcntcntiaefubcft.tor-  mitti  co  nominc  ulla  pocna  ,  ncc 

tejufla,  rcducaturpoftcaad  non  jurc  confidcraricfticaciccrpotuit, 

czuCa.m-,d.l.mbtlreferf.  fivcabini-  adutilitatcm  Luciani  fuorumquc 

tio  vctcnonfubfit,  cumidtamen  dominorum  ,  quando  incoipfo 

ignoTztctMT,  l.remutihuom7tioduJii.  coargui  6c  detegi  poccft  defedus 

iommoddti.  xqu^  obtincbit  quod  alummum ,  de  quorum  pretiodc- 

diximus  :  illudquc  gcncralc  cft,  buiffct  cffc  fati(datum  :  ciim  cx- 

hxc xc^ip^raxi  c. pdfter alis.de excefft.  plorati  jurisfit,  Exccptioncm  qux 

i.findl.mfin.  Qmmatrtm.  dccuf.po^.  principali  ncgotio  potcft  objici, 

exccptionem poftca nafci ,  &: cafu  ctiam  pr.xparaioriis  ,  accciroriis,  ii 

poftci  in  lucem  TcnUc  ,  fivc  pri-  fcuadjundisobftarc./.yfw.C.^/*»*» 

miimcognofcu  mtmerat.  pecuntA,  l.fiduopdtroni, 

Et  hadcnus  dc  impcdicnda  tumquidejurejur.  Cynm&Buld.  inL 

czccutione  quo  ad  foiutionem  bondfidetin  prtncip.C.derebutcredttis, 

prctii  pcr  cxceptioncm  rci  rcndit^  Et  quoties  unum  fit  altcrius  con- 

nontraditac.  tcmplationc  ,  fi  illud  cujus  con- 

P  o  R  R  o  idcm  prorfus  Judi-  tcmplatione  facicndum  eft  ceflct, 

cium  cfte  de  impedicnda  etiam  cefTatquoque  rcliquumquod  cjus 

cxccutionc   rcfpcdfcu  exadionis  contcmplationc  facicndum  etat. 

poenarum  objc^u  cjufdcm  cxcc-  Bdld.confil.s^i.ltb.s.  Namcumprin- 

ptionis  &  juri  &2equitaticftcon-  cipaliscaufa  nonfubfiftit,  ncciUa 

&ntancum,nonfoIumquoadcam  qux  iili  adjundafunt,  autadilla 

pttnamqiucob  non  folutum  prc-  (unt  piacparatoria,  &:  refpcdiva, 

tium  infti(^a  cft  ( hoc  enim  iatis  ftare  pomint,  tum  ob  naturam  ac- 

manifeftum  eft)  vcrum  ctiam  quo  ccftlonis ,  /.  cim  prtmipdlu.  de regul. 

ad altcram pocnam  quac  potuis  ob  jurit,  tum  proptcr  corrclativorum 

non  prjcftitam  fatifdationcm  dc  fcuiefpcdlivoxum  rcgulam ,  quo- 

folvcndo  vidctur  advcrfus  'Dou-  rum  altcrumfine  aitcro  non  con- 

chiumjudicata:  nameafatifdatio  fiftit.  Ouibus&.  illud  vicinumcft 

quamcx  partc  Douchiifieriopor^  pcrpctuum  cftc  in  omni  difpofi- 

nicrat,fuitpra:paratoria,rcfpcdi-  tionc  ,  Quod  ccftantc  fincccflarc 

va ,  &  acceflbric  fubfcrvicns  rcaii  dcbcatdfcclus,&;  omniaad  illum 

Iblutioni  prctu  fuo  tcmporcfaci:^  ccndcncia,  c.ctimcejfdnte.dcappell.l. 
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.  jl  dd  nfohtnddm  ?  &  ibi  Bald.  c.  de 
prddtiiyCjr  aliis  rebus  mmorum.  Sc  paria 
cflc,  noncfTe  caufam ,  vclcaro  fini- 
tam  e  (Tc .  /.  nihtl  refert.  de  condict.  ftne 
(aufa.  l  in  commodato.  "^.final.  Com- 
modati, 

Qu o D  in  hac  ipfa  pGrnanim 
matcria  proccdcrc  (vidclicct  ut 
fublato  fundamcnto  poenarum 
ccHcnt  8c  poenac ,  ctiam  antc  com- 
miSx ,  quafi  poflmodu  cx  dcfc(^u 
caufae  rcfolvantur}pulchrc  illoUl- 
piani  in  l.nou  exiotm.  Si  quit  cautiomb» 
rcrponfo  odenditur,  auo  ait :  Non 
exigimus  reum  judicto  fiftt  fi  negotium^ 
fropterquodjudicto  fiftt  promifertt  ,fue- 
rtt  tranfaclum.  Et  paul6  poft :  jQ««f 
tnim  de  pana  promtffu  laboret  poft  net<h- 
tium  tranfa&um  ?  Etrurfuscodcn^ 
Ip co :  Quafi  &  de poena tranfa^um ftt, 
nifi  contrartum  Jpe(taliter  partibuspla- 
12  tutrtt.  Quo  loco  do<5lores  P4if/itf 
Caftr.&laf.  hoc  obtlnere  arbitran-r 
tur,  noi\tannim  in  pcena  mcr^  ac- 
cefToria ,  verum  etiam  quxperrc 
tanquam  principaliter  promiira 
pofletcxigi,  &nonf6lumfifuper 
ibrte  aut  principali  tranfadlum  (it, 
\erum  fi  abfolutoria  fententia  lata 
£t :  arg.l.fitfuis  (umtotum.^.ftanctUa. 
de  except.reijud,  flcut  in  cafu  propo- 
(ito  quo  ad  prctii  folutioncm(qLiJE 
Ibic  principalitcr  fuit  in  intentione 
contrahcntium)  in  cfFc<flu  pio- 
nunciari  debuiHct  in  materia  cxc- 
cutionis,  {Ci  cc(Cimc  trani<ic^ione) 
Lucianus  inftitifTet  urgcrc  execu- 
cioncm,  &conrii,  ie  opponere 
Douchius.  Comperto  enim  alu- 
«iautn  dcfcdlu  qui  nuoc  detedus 
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eft,decerni  debuiflet  mald  ad  exe- 
cutioncm  fuiile  proccHum ,  &  pcc 
confcqucns  necpGBnaccnfericum 
cfFcdfcu  commifla ,  ob  non  pr;cfti- 
tam  fatifdationem  convcntam, 
qwe  fubfcrviebat  ad  ma|or«m  fe- 
curitatcm  venditoris  de  folutionc 
fuo  tcmporc  confcqucnda. 

E  T  cum  in  propofito  ncgotio 
necc/Tiras  folvcndi  pretii ,  &  cau- 
tionis  pr.xftand.T,  candcm  prorius 
habucrintcaufam  ,  quampoena- 
rum  appofitio,  &  ipfarum  quoquc 
poenarum  promilno  j  ccrtc  ficut 
prctii  folvcndi  ncccftitasnoalitci: 
Douchium aftrinxit ,  quam  adim- 

f>lcto  contradtu  ,  faltcm  pcr  ftabi- 
cm,  &pcrfcvcr.-intcmaluminura 
obiationcm,  &:  confignationcm, 
vcl  cfFcdualcm  traduioncm  co- 
rundcm:  ficquoquerationoncft 
cur  Douchius  ob  dcpofitioncm  a- 
luminum  ab  initio  non  rite  fada» 
vclpoftcarcfolutam,  nonxquea 
poenarum  prjcftationc  libcrari  & 
immunis  cfle  dcbcat ,  ficut  hbcra- 
tur  a  ncccllitatc  folvcndi  prctii: 
Attcnto  qu6dcx  formulacontra- 
<^us  apparcat ,  pcenas  cfTc  i  nconti- 
ncntiappofitasad  rcfped:um  cau- 
(iefucccmvjc,idcft,  pcrmaacntis 
oblationis  aluminum,  6c  lic  rcfpc- 
du  continui  &  perfcvcrantis  in- 
tercflc,  quodad  Lucianumcxpcr- 
mancntc  dcpaiicionc  aluminum 
rcclundarct.  Qaarc  cxfimili^qui- 
tarc  in  contrarium  vctfa&  rcfolu- 
ta  pcr  tranftationcm  aluminum, 
dcpofitione  illorum  &  configna- 
uonc  ,  poena  quoque  refolvi 

b  exiin'* 
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cxtingai  debuiCi^Fvl  ^tem  exidio  nentt  fs^  j^mom  |meft«ri  voiue» 

ejus  impedtci  Samt  Syim  qumf§'  liac.  Namhocciiinclfeftai^ci- 

fiami$m*Jbidnmmtk>d§migm.  picndumeft^fiiciliceccftiifiifcid- 

flm*S*mtti§mmd  in  dddmont Mijf$'  mliim,  ob<iacNl&  ad  cujusyd^ 

mSm.qitdimipit,  Nm  dthmpt  omit'  ccumpaBncpromiffiBeflcDCf  non 

terej&&,  &  Ludovtc.  RanM.  ccnjil.  jio,  ccfTarcr ,  n^quc  cx  aliqua  partepc- 

werfic.  Vento  ad  membrum  fe<undum ;  nitus  dcficcrct.    Et  ipfa  claulula  ij 

ftlicet  citm  ad)i(ttur  pcenafaili,  &c.  ra:o  m/imntepaclo  ,  hic  fubjetla  na-  * 
autcmqui  cx  fummaiequitaccde-  .  cuia  iua  [cquirit  ad  poen;e  com- 

finmnc  mai^  adjici .  ( maxim^  in«  miflionem  qu6d  princtpalisobli- 

concinenti)  poenom  obligacioni-  gacionise»ecatioczparcccjus,ctti 

btts  MtX  veniencis  coniecutifi^ ad-  pcensc  applicandae  euent » non  de» 

dfttionem  ouanciacis  ,  qwe  non  faciar.   Id  quod  eciim  vesbisex- 

pocat(Ii!tre(&a  via  ipfi  daciomad-  prcdioribus  in  pmponco  ncgotio 

jici,  cum  totuni  hoc  fac^umcum  fntcrcpntrahcnccsaftum  vidctur, 

adjc<5iioncpGEnaenonfiacnifipro-  quia  prxfatae  panx  promifix  lc- 

pcer  dacioncm  quantitacis  :  &a-  guncur  i  Douchio  duncaxac  fub 

lioqui  magna  apeccaeiTct  via  foe-  condirione  {feu  quod  vimcondi- 

Mtacoribaa amirt<iil #inolMnii o  %ati$hAmiifMM Mmmd.mift:  \ 

trtr^«|ao#liAam  ftood  prxpo«-  f^iii^ri^^^&Mftodo^faemtp^iec 

flsoiMladiiiiiiici|lAtc(ur,adfeca-  conrrahentes  omnin6  adimplere 

ritacem  confeqoeiidc  (olutionis  voluifIe,(ifcilicccreaiisfieretala« 

(veluti  fidejuflorc  dari  vcl  pigno-  minum  traditio  ,  aut  falcemnon 

ra)  (i  illi  fa<5to  quancumcuncjuc  rccipicntccaDouchio,ftabihs,  & 

magnam  pccna  apponcrc  poflcnc  pcrleveranscorundcmoblatio,5c 

initaudem  uluiarum.  Sicucergo  coniignatio.  IcaquodinnuUaun- 

ssquicas  fuadcc  in  ftipulanda  pm-  daam  moim  Lncianus  exifterec,his 
naytlkklfadam  cendens «  &iiib-  '  (cilicet  verbis  t  Qimm  mmmfik  »y 

ie^viens  ad  cbcioaem  pecnniae,  no  ^efaulte  ptur  U  fmtdep^t  Grimd^ 

haberi  pro  penicus  diveiib  9c  di^  dts  ou  ttUtUuy  qui  pmr  mlmfirs  pmr 

fercnte  ab  ipfa  dadone  pecunix,  Usdelivrtr  in  inflrumento  comrgRm, 

ficquoque^  mult^minus  verfic,  Et  promet  ledUi  Douchjf , 

mittendd  poend  dcbcbit  habcri  di-  Quxquidcmvcrba,  ucpariracio- 

verfum,  adcujuscvicatione  lcqui  nc  oranesprecii&pornarum  reipi- 
convenit  &ampledi  benigniorcm    ciuntpromifliooes ,  fic  quoque  in 

.  in^cpricafioMft  limiMMgof.  tonfil.  omnioascaaalttcr  opecari  clebct, 

Tijf^  itt^^^&miiHl.  ss,  ftL^^  jms*  m.  8mL  ttifi,  112,  t§L  /.  mfit* 

4l|pP9iii||t^  fnttrtd.  pdttti,  Ujdm  htcjureM  nl» 

Ji^uahenms  tories  quocies  con-  gdr,  &  pupil.  l,  qiuimm,  C,  dt  imfiA,& 

mkf$fStt^mwummmj,Ml9mih  4ibiryii^.Qn5Hiiapropofitoeoeft 

probi^ 
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frobabilius,  nbiplurimafuntar-  Opponcntcs  •,  nec  miruni ,  fiqui- 
gumcnta ,  quibus  cvidcntcr con-   dcm  viro  cxcrcitato ,  vigilanti ,  dC 

vinci  vidctur  ,  contrahcntcs  ad  xerum  omnium  fecnro ,  &  c^uan- 

pcenarum  hic  pironwfEtfam  leoi»-  imiiltbet &lbiti$  parato,  cahgtiiem 

miflionem    exaAionem  fiKien-  xc  operttonem  oiCiuMleie  ponii^ 

.  dampneiiippoiniiSepeife&amydc  6csinpr2e(entiaRe^.Ma.tamper- 

ftabilem ,  perfevexantem^ue  con«  tinazailertioejujtviri ,  qut  verax» 

tradlusadimplctionemexparteil-  probus,  ac  intcgcrvulgoreputa- 

lius  ad  cujus  utilitatem  pccnjccc-  tarur,  &adhucin  hacTitej.aflim 

derent.Quodrancpr.Tfuppofitum  talis  ab  Opponcncibus  commcn» 

permaiyntis  perfcdaeque  adim-  datur. 

plctiomscontra^as  cuminl4icl*      Q^amvis  ergo  Douchius 

«noverificsitlimiioiifiierit»  ceni  ttmpote  ineimdae  tnniaftionis 

«UrpoQtum  ouodue  (bperpcBnirii  yfoA  cogitafler  de  defcdu  alumi- 

cxadUone  aaattuiatfejiuloaiBr  num,  &quodammodo(bperiUo 

habere  non  potuit ,  areumento  fc  firmiter  fundaflct  j  tamcn  tam 

dudto  si  defcdu  cjus  quod  pr^fup-  pcrrinaci  ac  conftanti  aftirmatio- 

ponitur.  d.l.  mdnctpu  . &ibtgloJf.  C.  nc  Luciani  in  contrarium  mutari 

iefervisfugit.UteDecmconfil.6^4.  •  potuiilet,  tumpropccrcon{ihi& 

H I  s  adde  (quodeftdeteftabi-  dehberationis  (intanta  pcriculo-* 

Jius)  hoaceiiDdemdoliimdecoo^  ramdccalaimi  acerbiute)  infit- 

nimadam,quam  dicttor  Lactantis  iiiiutem,tum  eriam  quia  tam  con^ 

gretadoftrnxifle  iive  petendo  (iit  ftanri  affitmadone  viri  boni  (\it 

iUcet*in  uniyerfam  centra6bis  putabacur)  apadReginalemMa- 

cfiam  pro  foturis  terminis  decla-  jeftatem  (ubi  omnia  bona  fide  fic- 

rarctur  cxccutoriahs)  in  tranfi-  Hexiftimantur)  contumacitcrre- 

gcndo  quoque  continuafle  atque  fiftere ,  &  libi  pcrfuadcri  non pcr- 

urgercpcrftitiftcvidetur,conftaii-  miccere  morofum  vidcri  potcrat; 

tei  a£rmando  adefle  fibi  liiffici-*  itattt vel  exeo  (blo  (acis  evidcnter 

tnriam  alnmiiiam  pro  adxmple-  vtdeatur  apparcre  au6d  per  do4 

cionetoriascoiitta&ttt,  qo.tre^  him  ex  propofito  aLacianoad^, 

]>oac1iiam  (cui  cunc^utpdtd  in  hocadhibtciim,Doochiaspet|^< 

muttarum  neceflitatum  pcrlftafi  cianumcircumventils,!aquci$TO4*' 

conftituto,&cuituncomniaini-  jus  captioGe  Sc  iniquifliaixtranf. 

mica  infcftaque  eveniebant)  ma-  a<^ionis  involucas  6c  conftndaS' 

turcfingula jprofpiccre  ac  dchbe-  fuerit,cui  ncuriquamcxpediviflcc 

rare  &  conmlerc  ,  non  pcrmifit»  (cefrantc fraudc)  dacistam  multis 

fcd  finegiibete  3t  cedeve  icoegic  milibas  tranfimoni  con^cire^ 

faiit^^^4RM  Inciani»  Sc  i.  contraOir  fecedctie « ^qao. 

iil|1i§jMllSti^PiPi|illi^^  proptcc  dcfe&um  afamiiwAiiiitf 
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ab  co  cfficaciter  cxigl  potcrat ,  &  Douchio  pofTct  coargui,ca  tamcn 
nc  quidcm  rcs  judicata  cxccutioni  non  foret  cdrideiabifis,  proptcrca 
mandari  j  qiiin  adhuc  hbcrcpo-  quod  Lucianusfucritindolo  ,ciui 
tuiflct  Douchiusex  cmpto  con-  culp.-c  praepondcrat.  l.  item  fi  obJt€' 
demnatus  exceptioncm  non  ira-  trtx.  m  finc.  ad  Uff,  Aquil.  Dcniquc 
ditx  mercis  (utidiCtum  cft  liipc-  (ne  inhacipfa/pccic  fmq  lcgc  aut 
rius)  objiccrc ,  &  iplam  cxecuiio-  majorum  au(^toritate  loqui  vidc.i- 
ncmimpcdirc.  mur)  occurrit  in  primis  Curiius 

Ad  hancautcmdoHperLucia-  fcnior  qui  lcnbiuconfil.sy.fupercon' 
num  in  tranfigendo  commilH  ma-  tin^cmu.  (0L2.  ob  mcndacem  aftir- 
culamclucndam ,  mifiucndamvc  mationem  poflc  tranfadionem 
confidcrariac  Douchio  imputari  ctiam  juratamrcfcmdi.  iftt  cnim 
nonpotcft  ad  culpam,  quodfua  juramcntum  fupcr  tranfadionc 
credulitate  in  errorcm  prolapfus  scrvandum  cfTc  ,  nifi  afiquamcn- 
(iti  nam  refiftcre  aftirmationi  (uti  dacia  fui^Tcnt  prolata  ab  advcrfa- 
di^um  cft)  Luciani  admodum  riodoloadhocinduccntc,&:c.  Et 
pcrtinaci&.  conftauti  utiqucmo-  adhocoptimcfacitclcgansgloftx 
rofomfuidct.  Et  rcgularitcr  qui  tTa.dmoinl.htenifipretifinfine,b(ati. 
bono  &  fidc  digno  viro  (quafis  adduda  pcr  Curtiu  inhaecverba, 
habcbaturLucianusJcrcditjCxcu-  Ni(i  dicat  afiquid  proptcr  quod 
fatur.  dad.mifiquis  afiirnuverit,  de  cumad  vcndendumtah  vcltanto" 
dob  LTttiofundmde  evt^t.  Uf.adLi.  pretio  induxit,  utquiadicebatfiC 
(olum.2.verfic.2.  limitAdeeoperquem  affirmabat  cum  non  cfTc  majori» 
jdil.  erit  quo.    Pricccrca  crcduhtas  prctii,&c. 

magis  cft  crror  quam  culpa,&  qui-  A  d  d  e  quod  dubitatio  corum  14 
dcm  in  optimi  cujufqUc  mcntct%  quimcntc  titubantc  &  ancipiti  a- 
faciliimc  irrcpit.  Ctcero  Itb.io.  epifio-  nimo  quid  faciunt ,  pro  crrorc  dc 
Ur.  famtliarium.  £t  quamvis  ali-  igiiorantia  habctur,  /.  ult.  C.  decon» 
"  quandodc  jure  imputcturadcul-  ^/^^in^r^.  prxfertim  hicubiigno-' 
pam  nimia  crcdulitas ,  hoc  tamcn  rantialmpctrantis  proccffit cx do- 
nondcproccdit,  neauctampcr-  lo,arte,  vclfa(^oadvcrfarii,qui 
pctuo  vcrum  cft  ut  ad  culpam  id  hujus  ignorantix  tcnebras  atque 
poffit  ahi  imputarcis  qui  ipfc  fua  caliginemocuhs  animoquc  ipuus  ■ 
nuntiatione  aut  aftertionc  ilUus  ignorantiso^udcrit;  idcft,itanc-> 
crcduhtatis  caufam  &occanoncm  gotium  tcxit,  ita  callidc  ftruxit,  co 
prxbuit.  /./.  de  eo  per  quemfait.eft,quo  artificio  compofuit,ut  omnino  no 
minm:  &laf.ittprincip.'verfic.  hmtta  poflctvclyixpoftct  vcnircinnoti- 
ifiAm  regulamprocedere.  tiam  illius ,  tunc  cnim  ilh  fub  vcni- 

A  D  D  £  quod  etiamfi  afiqua  ad-    tur.  vcrba  funt  Andrex  Tiraquelli 
kuc  culpa  credulitacis  nimix  in  infuiselcgatiffimisCommcntariis 

'  fupcr 


Digitized  by  Google 


C  O  N  S  I  L 

fupcr  jiirc  rctra<ftiis,  §.^j.  inglojf.^, 
ad  verl.  tgnoruns.  nhm.  19.  allegantis 
ad  hoc  rcfponTiim  jurifconrulti 
Ulpiani  in  ipfa  matcria  tran(a<5bio- 
nis,c|Uo  ait :  tn  1.  qut  cum mortbus.  §. 
9«!  perfdllucum  dc  tranfACliomb.  Qui 
pcrfiUucumalterius  ignorans  univerja 
qud.  in  vero  erant  trunjigit ,  non  tam  pa- 

m  ctfiitur  quam  dccipitur.  Ac  fimilitcr 
illud  i\uod  ubi  quis  exprellacon- 
vcntionc  fufcipit  in  fc  pcriculum 
.  cafus  fortuitijlcmpcr  tamcn  intcl- 
ligaturcxccptusillc  cafus,qui  con- 
tigit  advcrurii  dolo  /.  (jutofficti.  §. 
ttlt.  de  contrubend.  empt.  vcl  culpa  cx 
prxcipiti  (utlcxait  Ucumproponus. 
tnfi.  C.denautic.fxnore.)  avaritiac- 
jus  &  incivili  audacia. 

SiMi^LLiMUM  his  c(l  quod 
pulchrcfcriplit  quodamloco  adl. 
quxfttum.  tngloff.  recl^  a^um ,  in fine. 
^nand.  a^.  deoecui.  eflannalts.  Accur- 
ftus,rcfpondcns  ad  illud  quod  mi- 
rumibi  vidcripotcraf,  Caufapcr 

,  {cntcntiamtcrminata,cum  quirc- 
pulfus  fuit,&  a  caufa  cccidit,  itcrii 
audiripoilccompcrtocrrorc:  di- 
cit  cnim  hoc  in  caufa  fuiflc  cur  ad- 
huc  alicgarc  polTit  crrorcm  ,.qu6d 
crraflet  ibi  in  eoquod  adverfario 
crediderat.  Q£o  loco  Dodkorcs 
^ald.  &  Fulgof.  dicunt  fcmpcr  crro- 
rcm  proprmm ,  in  qucm  quis  fuit 
indu(ilus  fado  adverfarii,  ^orrigi, 
ctiim  poft  fcntcntiam  opc  rcftitu- 
tionis  in  intcgrum  ,  &  illumc(& 
vclut  accrrimu  fivc  probauiHmum 
crrorem. 

CoNviNcuNT  crco  fatis 
praemiiTa  ,  quod  non  debcat  pct 
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Impetrantcmhoccafu  vidcritiaf- 
aclum  ctiam  lupcr illo  ipib  (tortc 
cogitato  &c  pra:mcditacoJ  defciflu 
aluminum.  EfHcic  cnim  conilans 
Luciani  aiTcrtio  &:  audaciflimxc- 
jus,atquc plane  incivilcs  (ut dici- 
tur)  oblationcsalix  fupcr  aliis,  ut 
tcmpore  illius  tran{a6tionis  noii 
dcbeat  videri  aut  ccnferi  dubitafle 
Irapctrantcm,  numLucianusha- 
bcret  fufticicntia  alumina,  fcd  po- 
tiushocomninofirmitcr  fibi  pcr- 
fuafum  habuifle,&  Luciano  crcdi- 
diflc,  a  quo  perculfus  minaciflimis 
protcdationibus  ,  oblationibus, 
Donorumcjus  pro  cxccutionc  ju- 
dicati  fubhaftationibus ,  aliisque 
fortunx  incommodis  afllictus,  ad 
tranfigendum  cfl:  induv^us  j  ob 
qucm  fane  dolum  &:  calumniam  a 
Luciano  commiflam  ctiamfi  nulla 
Ljcfio  in  traufadionc  invcniretur, 
ipfam  tamcn  tranfa<fbioncm  cor- 
rucrc,ac  nulUus  momcnti  cflc,  aut 
falicmrcftitutionc  aut  ofticio  )U- 
dicis  refcindi  dcbcrc  apcrti  juuis 
cft.  /.  a^ltone.  l.fub prmxtu  2.  l.fitx 
fulfis.  C.  de  tranfaci.  Angil.  coiifil.  94-. 
cum  altii  fimiitb.fup.rcLttis.Mnac  pul- 
chre  Cumanus  annotavit  fo«/I  / /tf. 
cummyftcriodidlumcflc,  a.l.fub 
pratextuj,  Tranfadiioncm  bona 
fidcfa(f!bamnonrcfcindi,quafi  (ut 
ipfc  inquit)  ubi  dolus  arguitur, 
merico  rcfcindatur.  Addcns  id  ly 
quod  lcx  fcilicet  d.  hfub pratextu.  dc 
tranfa«fkionc  fubtraclisinftrumcn- 
tis  cxprcllit  ,  Idfatlumeflc  vclut 
cxcmpU  cauia  &:  ad  fignific.indum 
dolum  qui  ibidcm  itacxfa<^lo  in- 
'  E  j  cidcrar. 
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cidcnt ,  idcm  tamcn  juris  cflcfi 
dolusalio  quolibct  modo  argua- 
tur.  Noncft  ctgo  quodquishic 
urgcatautfkoritatcm  tranfadtionis 
qu«rubpr«tcxtu  inftrumcnti  poft 
rcpcrti  non  retradbatur,  LfubpTA- 
ttxtui.  C.  detrunfach  ut  ncc  rcs  ju- 
dicatafubfpcicic  novorum  inftru- 
mcnrorum  poft  rcpcrtorum.  Lfub 
fiecie.  C  de  rejudic.  Nam  hxc  rcci- 
piunt ahquas limitationcs :  pnm6 
quidcmillam  ,  fi  tranfadkio  bona 
fidcCitinizzid.l.fubprdtcxtu.  &,fi 
isquifcntcntiam  oDtinuit  ,  nihil 
pcr  dolum  fcicns  falso  allcgavcrit, 
&  co  modo  illam  fit  conlccutus. 
I.fiprdtor.  §  .Marcellus.de  ludic.^lojl  ad 
hhiibtbdt  fuper  verbo  Confumpt4,injine. 
detnjltt.dil,  £tfccund6,nifi  fueric 
crratam  acerrimo  &  juftiflimocr- 
rorc,  auccoinqucmindudluscft 
Huiscxfaftoadvcrfarii,  d.LtfUdfi- 
tnm  &  ibi  Bald.  &  Idtius  Vulgof.  oucm 
qnidcm  crrorcm  propriucxfaiSlo 
mdvcrfarii bencBaldus  add.LqHd' 
fitum.  in  princ.  verfic.  fed  adverte ,  &c. 
comparavit,  &  acqu^  juftum  & 
probabilcm  habcri  ccnfcr  ,  atquc 
communcmomniumerrorcm:  & 
addic,  quod  utriufq*,  gcncris  crror 
adferat  rcmcdium  ciiampoftflif- 
finitivamlcntcntii.  Acinidipfum 
confcntit  Fulgofms,4rf<^./.^tt<f/i/«w. 
nihildubitans  quin  cx  tah  crrorc 
qui  contingitcx  facbo  vel  afltitio- 
ncadvcrfarii ,  .Tcquc  ut  aho  quoli- 
bct  iuftirtlmo  &:  accrrimofuccur- 
icnduiTifitcrranti,ctiam  poft  rcm 
judicatam,&  tranfadioncm.  Scd 
in^uiiit  ibidcm  ,  Jitbnum.S'Verfi<;. 

• 

> 
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fed  aliquando  iUe  error facii  jufim ,  mu 
efi  acerrmus ,  neque  defiendtt  ex  fa^te 
Rciy&c.  Anidcmdicidcbcat,aut 
poflitdcerrorcahasquidem  jufto, 
icd  nonaccrrimo ,  ncquecaufato 
cx  advcrfarii  aflcrtionc ,  vcl  fado : 
Anfcilicct  &  taliserror  mcreatur 
inintcgiu  rcftitutionem  poftfen- 
tcnciam  vd  tranfadbioncm.  Etad-  • 
dudtis  aliquot  lcgibus  i&  rationi- 
bus ,  ex  quibus  dicit  durum  vidcri 
rcftringcrc  lcgcs  d.  Lfubpratextu.  C. 
de  tranjaci.  &d.  L  fub  jpecie.  C.  dert 
judic.  qu;erobuirdanttranfadioni 
&  reijudicatx  adverfusinftrume- 
ca  de  novo  rcperta ,  ad  non  erran- 
tcs,  vclnon  probabihtcrcrrantcs: 
ad;ccit  tamcn  quod  cumexfadbo 
qu^eftio  incidiflct  in  co  qui  injus 
alteriusfucccflerat  (nulla  juftioris 
erroris  mentione  habita)  qui  in- 
ftrumentofolutionis  poft  rcm  ju- 
dicatam  reperco  voluit  impedire 
exccuiionem  fcntcnti.t  pcr  viam 
reftitutionis  ex  claufula  gcnerali,  • 
Siquamihi)uftacaufa, 6cc.  Li.in 
fim.  ex  qutb.  cauf.  rhdjor.  in  mteg.  Ip  fo 
contrarium  fuftinentc,  obauAo- 
riratcm  rci  judicatz  ,  quodnon 
fueritauditus,  fedcontra(vidch- 
cet  pro  rcftitutione  in  intcgrum) 
exconfilio  magni  &  clarifldnii  ju«. 
risutriufquc  dodtoris  judicatum. 
Ncque  dcfentciia  iila  contrafuas 
alicgationes lata,c6queritur  \  im6 
illam  commendac:  Fuit,  inc^uit, 
humaniorilla  fcntcntia6c  veritati 
atquc  aequitati  propinquior.Ccrti 
fi  hoc  fit  acquitati  conlonum,  in 
aUaquahbcc  caufa  tam  vulgarircr 

jufta. 
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jufta,nemo  ^ut  opinamur)  cx  i  ure 
ncgavcrit,  idquod  traduntpallim 
omncs,mult6  magis  fic  cfTc  diccn- 
dum  ,  incocrrorc  cujus  caufam 
dodit  firma  atquc  conftans  advcr- 
fariia(revcratio.  hiccnimquiaLu- 
cianus  fquod  virum  bonum  opor- 
tcbatfaccrc)  id  loquebacur  (vidc- 
licetquodnoabfquc  r^cxfuapar- 
tc  dcbita  &  quam  paratiflTimam 
habcrct  ad  cxtrema  dc  inimicifli- 
ma  jura  cxccutionis  voluilTet  dc- 
currcrcj  Douchiusci  crcdidit,  at- 
quc  ita  illisipfis  quibus  pcnc  vcllct 
Lucianus  conditionibus  in  ipfo 
articulo  temporis  cft  aftridusad 
(atisfadiioncm.  Mcrito  crgo  nunc 
(crrorc  compcrto,&  falfuatc  illius 
quodtam  coftantcr  affirmabatur) 
vcnitillarefcindcnda.  Ncqucni- 
miam  creduHtatem  Opponcntcs 
imputant  in  hac  Hcc  Impctrantij 
imo  indignc  ferunt,qu6d  vclnunc 
audeat  in  dubium  vocare  qux  Lu- 
cianusaftcvcravcrar ,  ejufvcmcn- 
dacium dctegcrc  :  Nonfuntergo 
hac  viajuvandi,  quafi  tcmcrc  crc- 
didcriclmpctrans,  &  diUgcntius 
antcquam  tranfigerct  inquircrc 
debucrit ,  cum  ipnrnct  ctiam  niinc 
allcgcnt  &  fuftincant  Luciano  (uti 
optimo  viro)  crcdi  dcbuiftc. 

SiD  ncc  vidcmus  quomodo 
Impctrans  fctiamfi  tranquilliorc  . 
mcntc&animo  fliiirct ,  dc  rcbus 
tunc  magis  fccun5is)tacilc  potuif- 
fct  invcftigando  deprehcndcrc 
quantum  aluminum  tuncvelcrat 
vcl  dccrat Luciano :  Nullam  cnim 
pcncs  fc  habcbat  documencom  ex 
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quo  idliquid^  potuiflctcognofcc- 
rc.  Alios  autem  compcJlerc  ad  c- 
ditionemcratintcmpeftivuj  Pt*- 
fcrrim  cum  ipfcmetdebuiilctmpct 
dcfeAu  aluminmn  prius  allegarc, 
ccrtum  quid  &  dcfinitum,quod  ci 
prorfus  tuncfuitimpoiKbile. 

CuM  ergo in  cognitionc&ac- 
ftimarionclitpritoris,6c  maximc 
Prmcipis ,  Lffsr AtttlidnM »  inverb. 
QH0TU7n  mthi  poJiuUtio.cum  non  tniqua 
Vtfa  fitfuccurrendum  hisputavi.  de  ftT' 
vtt.  rufi.  prddior.  fupina  an  proba- 
bilis  nt  ignorantia ,  cx  qua  reftitu- 
rionem  conccdac,&:  intcr  infolcn- 
tiam  curiofam,&  diligcntiam  non 
ambitiofam,  multuintcrcfte  dixit 
Ulpianus*,  inl.  fibond  deufuris.  &  ^  _ 
Labco,/«  l.regftla,  verf.  fedfacit  tgnor. 
dejur  &(aii.tgnof. fcicnriam  ncquc 
curiofi(Timi,ncque  ncgligcntimmi 
hominisclTe  accipiendam,ita  ut  in 
damno  vitando  fadki  ignorantia 
cuiquc  non  noceat ,  ii  non  ci  fum- 
ma  negligentia  objiciatur  ,  qux 
(utidi(5tumcftj  hicnuUaobjtcirur 
Impcjranti ,  ut  ccrce  ncc  poirct 
comperca  fallicacc  cjusquodaflc- 
ruit  Lucianus  ,  qui  proprii  fa<^i 
ignorantiam  habcrc  juftam  non 
potuit ,  &  fic  dolus  cjus  in  aflcrcn- 
do  quod  falfum  crat  culpaclmpc- 
trantis  fli  quafucrir)  pracpondc- 
ratur  in  crcdcndo,  l.ttemfiobjietrix, 
in fine.  ad  leg.  Aquil.  ncc  crcdulita- 
tem  nimiam  potcft  alii  imputare 
ad  culpam  is  ipfc  qui  cumincrc- 
dulitatcm  fua  aflcrtione  induxit» 
laf  adl.i.  tn  princip.  verfic  Itmtta  tflam 
reguUm  nQn  proudiret  &c.  De  t9  per 
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quetn  fa^.  nulla  profcdo  vidctur 
rario  cur  Impcrranti  (omnibus  fa- 
tfkicircunftantiis  hic  rcde  cxpcn- 
fisj  non  fabvcniatur faltcm  rcmc- 
dio  rcftirutionis  in  inrcgru ,  quod 
ncc  nccclfarium  ci ciret  cx dommi 
Uldarici  Zazii  fcntcntia,4//  /•  Divits 
Mrianus ,  de  rejudic.  &tn  mtellect.fin' 
gular.  tn  capite  cujtts  tnfcriptto  eji ,  Stn- 
tenttM  tranfacTtcn/fve  mc  fdljts  tnflru- 
mentisdatas  ftne  intntegrum  rejittutto- 
neretra^ari.  qui  docuirfcntcntias 
&  rranfa^iionvs  cx  falfis  inftru- 
menris  ( quod  idcm  indubic  dixif- 
icrcxfalfisallcgationibusjipfoju- 
rc  cflc  nullas,  6c  rcftitutocio  bcne- 
ficio  nonindigcrc. 

S  E  D  &  gravitlimjE  lEfionis  ra- 
tione,  caufa  DoQchii  hicmcrito 
juvanda  cft  ,  quac  &  ipCi  doU  fpe- 
cicm ,  quam  vocamus  dolu  rc  ipfa 
in  fc  habcr :  l.fi quis  cum  aliter,  & tbi 
doa.de  verb.oblt^at.  Lfifuperfttte.verfic. 
Sane fi  immodtce  Ufa  es.  C.  de  dolt  mal. 
tir  met.  except.  fiquidcm  conftar  a 
Douchio  multa  milia  data  cflc, 
tampro  rcmilTionc  profccurionis 
judiciaria:  in  matcria  cxecutionis, 
quam  alias  a  Luciano  pcr  calum- 
niamcimorxraminiquc ,  utiplc- 
mct  Lucianus  ob  dcfcdum  alumi- 
numpoenas  fuftincrc  dignus  tuif- 
fct,  tantumabeftut  illiusquanti- 
tatis  quam  Lucianus  Douchio  in 
■vim  didae  tranfadionis  abftulit, 
«llafitproportio  jufta  cumdubio 
litis  cvcntu  cx  partc  Luciani  pcr 
di6kam  tranfadioncm  Doucnio 
rcmiflb  cujulmodiramcnicqua- 
biii tatc m  tranfactio  (ut ] ufta ilz) 


lUM  II. 

requirir.  Caldertnus  confil  ^.fuh  tit.di 
tranfa^.  Phtlip.  Dec.  qut  mtiUos  cttat. 
confil.2i6.  vtfarranfailione.  PuUhredo' 
nitnns  prafes  Mattrtcius  de  refttt.  in  >«- 
tegrum.  c.  2io.fuctt.  l.  de fideicommt^. 
&'tbtdocl.C.detranfa^.  Quxtamcn 
hic  injuftc  rccidit  in  captioncm 
fohusDuuchiinon  foliim  in  maxi- 
ma  quantitatc,fcd  in  toto  \xC\ ,  ut- 
potc  qui  multamiha  dcdit  cx  fua 
parrc ,  S>i  cx  remiiro  vicillim  dubio 
evenru  htis  plus  incommodiquam 
commodicft allccutus.  Ercontri 
Lucianus  pro  Opponcnribus  tan^ 
tum  commodiCquod  pcr  addirio- 
nalcs  arriculos  putamus  dcdudlu 
in)  ur  mcrito  cupiditas cjus  fatiari 
potuiHct ,  ac dcbuiflct ,  ctiajmn ad 
odiolas  iUas  pcrnas  non  tantopcrd 
inhtafler  ,  ur  fpc  lucri  obc«necatus 
nonvidcrcr  fuas  oblationesinfc- 
qucntcs  tcrminos  poft  rcm  inSe- 
natu  Mcchlinicn^i  judicatamten- 
dcrcomnino  in  dcnudationcm& 
rctradlationem  fuarum  oblario- 
num  pro  rcrminis  fcnrcnriarum 
pcenahum,  n  quas  f  orte  prius  i  uft^ 
acrcdle  fccirrcr  :  derocanr  cnim 
poftcriora  prioribus,  maximc  m 

firaejudiciumcjus  quinciuacoufl- 
lainrc  qux.fui  crar  arbitrii  con- 
ftituit,  cumpoflctilla  in  priorcm 
caufam  rchnqucrc  (C\  mod6  prius 
cranrdcpodta )  icanrcu:n  Lucia- 
nustcrriomoxdic  pjft  fcntcntias 
illas  Mcchhnicnfts  ( quarum  du.t 
£untpacnalcs)novum  jjro  quatuor 
terminis  proceflum  inchoaverit, 
&  fcptimo  poft  dic ,  ncnipc  ukima 
Juoiianno  IJ50.  aliimiaa  pro  liiis 

quacuoc 
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•  quatuor  tcffnmis  deflgnare  nifus   yere  ,  qux  camen  uan  potuiflct 
lit ,  ancequam  ullum  inicium  face-  didrahecc- 
rccpeccndjcexccucionisprxdida-      Nam  hxc  alumina  DoucKio 
rum  fenccnciarum,  im6  &  pro  alio    pcr  Liicianum,  confcncientc  Prin- 
quinco  ccrmino  fimilcm  oblacio-    cipc ,  vcndita  non  crant  illi  cdidto 
ncmBinchii  fcccrit ,  &configna-   prohibicorio  fubjcda.  Ec  utfor- 
tioncm  promifcric ,  fquam&fa-  tafTisaliquomodopcrindircdkum 
<l:am  cflc  dicic}   vixdum  cocpca    hxc  adimplccio  contratStus  vergc- 
cxccutionc  &  inchoaca  (ccrtc  ad-    rc  pocuiflct  in  di(pcndiu  Doucnii, 
hucrufpcnfacjusprofccucioncj  ac    non  tamcn  ob  id  mcrerctur  dici 
dcniquc  cum  jam  compcrtum  iic    tranfadtio  (^qua  ab  co  contrad:u 
eumnonhabuincalumina,iccnn-    eftrcccn"umj  utilis  Douchio ,  & 
dum  convcncioncm  &  formam  nulIamconcincreljcfioncm,habi- 
concradtus  craditioniapca&  con-    to  rcfpc<^u  ad  caufam  &  pcrfo- 
grucncia  •,  qux  fufficerc  poflcut  in    nam  Luciani  ycndicoris ;  id  cnim 
lolucioncmcxfua  partcproquin-    quod  tam  cxcrinfccum  cft  Sc  re- 
quc  illis  tcrminis  poftrcmo  obla-  motumabiisqu^inccrDouchium 
tis,  irao  vixprounoccrminofcn-    &  Lucianumconcra<iacranc ,  & 
tenciarum  Mcchlinicnfinm  non    quod  alios  ('vidchcec  Principcm 
poenali  (ut  in  fcripcuris  domini    Douchiumquc  duntaxat )  rcfpi- 
Impctrantisdcduilum  cft)  rclin-   cicbat, no aebctadcompcndium. 
^ui  polfc  vidctur  vclut  fatis dcdu-   Luciani ,  &  in dctrimcncum  Dou- 
^um,qu6dpa;nasillasduas5c  re-   chiiopponi,  ncquCincoaudicndi 
liqua omniacxcaufacranfadlionis   e(tcntadvcrfarii,  nonmagisccrte  if 
per  Douchiumdata  (cxccpcatan-   quamfi  ('quodnoneftpermifrum 
tum  portiuncula  quadam  prctii    Bart.ini^.detxcept.  reijudic.  Caft.tn 
aluminum  antc  traditoru  (mjuft^   l.fifervum.  C.  de  fervtf  fugitivu  MgeL 
Jfit  confecutus  ,  & injuftiiisadhuc   in  l.loci  corpus  fi  fervttus  vendtcetur,) 
Opponcntcs  Cvcricacc  nunc  cora-   dc  jurc  ccrcii  opponcrcnc ,  6c  prx- 
pcrta  j  rctincre  contcndant.  tcrca  in  «ftimanda  l«fione  ob  qua 

Nbque  hic  in  confidcratio-  contra(Iiusrcfcinditur,dcbccjefti«' 
iicm  vcnirc  dcbcc ,  quod  ccmporc  macio  rci  dc  qua agitur  pcr  fc  ipc- 
tranfadioqis  ('propceradcmpcum  darifccnndum  ufam&ucilicatcm 
Douchio  Caslarcura  privilcgium  promifcuam,&noncxafFcdione 
fupcraluminumcommcrciojutilc  aut  commodo  unius  vcl  altcrius, 
vidcri  poccrac  Douchio  a  contra-  arg.  L  pretta  rerum.  ad leg.  Falcid.  do^. 
€bucum  Luciano  ('intuitu  privilc-  in  L2.  C,  de  tranfa^.  multominus 
^ii  i^ix^\€t\)  inito  rcccdcrc  ,  nc«  crgo  fpc^babicuc  cvcncus  hujuf- 
(ciliccccogcrccur  aluminaaha  fu-  modi  cxcrinfcca:  confidcracionis 
per  aliarccipcrc,  prccmm^ucfol-  forcuici  darani ,  auc  lucri  ,  coif<' 

#  F  fiftcncis ' 
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fiftcntis  omnin6  extra  rem  ad  per-   alumina  dc  Cartagcna  &  humcn-' 
fuadcndum  nulLlm  ede  lacflonem    tia  diftraxcrit,  preciumquc  rccc* 
qu.-e  alioqui  cx  mtcrnis  prmcipiis    perit ,  ciim  ea  nec  vendcrc  ulli  ali», 
^cxiprarccluccfcit.ut  rudi*cxcm-    nequc  ip(i  Douchio  fccundum  lc- 
plo,  Tcdquod  ad  juris  ratroncm    gcs  contra€tus  tradcre  potuiflcr, 
attmcrfimiiln-no ,  facilc  cognolci    ncc  dedudto  quidcip  co  quanti 
potcft  Si  videhcct  vcnditor  lc  cx-    minoris  crant  prctii :  nam  quando 
cufct  a  dcncgata  traditionc  mcr-    incontracftu  convcntueft  demcr- 
cium  venditarum,eo  quod  lcicbat    cibus  ccrrarquaHtatis  &c  bonitatis, 
cmptorcm  illas  deftinallc  vcndcrc    non  ponunt  fimplicitcr  ull.i:  ahjc 
ahcui  mcrcatori  Hdc  dc  pretio  ha-    quainqualcslunt  in  convcntionc 
bita,  ciui paulo poft vcrtit iohim,  tradiinadimplctionccontradus; 
&  quualic  fubiiHetemptor  dilpc-    &  traditisahis,  non  quantimino- 
dium :  Autliquis  lcexcurctab  ho-   ris  a<flio,(cdomnin6  rcdhibitoria 
micidiojCoquodisqucintcrcmrt    habct  locum.  BdId,adl,JiprAdium. 
fuaptc  natura  of  at  brcvi  moritii-    a^lj.verjic.  Demdevidtnnuquandodi- 
rus,  aut  ccrtc  in  ftimma  egcftatc  &    dum  vel promtffum  circa  (jualitatem  vel 
aftliiflionc  vi(^urus,ut(quod  apud   bomtatent  ret  non  fervatur,  &c.  C  d$ 
Scnccam  cft )  diccrc  potuilrct,  Mit.ad. 

mortc  pocnam  graviorcm  cile  vi-       R  e  s  t  A  t  nunc  poftrcmo  toco 
.  iam,cum  cupiasmori. '  •      <    •    -cxcutere  an  circYimftantiarum  in 
-•>D  EN I      E  hartcndamusquid   liac  tranfadlionc  concurrcntium 
,  tunc  vcrc  cxpediverit  Douchio,  ratio(quaplzrunquefa(^iquahtas 
•|[}.  invcniemus(ctiam  non  rcccdentcs   ac jurisdilpolitiomutari  fc4ct,/.yi 
ad  tam  cxterna)qu6dutthus  fuitlct  xxpla^u.  ^.exckvo,  Adhg.A<juiU.qut* 
'Douchio  ftarc  contradui  quam    Ham  referunt.  de  jurt  codtciUorum.) 
abco  difcedcrc  ,  aut  falccmcon-   huictranfadionipcr  fc  nonfubii- 
Aantcr  (imularc  quod  contradui    ftenticamHrmitaccmadjiciat,  ut 
^  ftare  vcllct,  &  cum  Crctenfi  crcti-   cx  cauHs  &  rcmediis ,  dc  auibus 
•  iare,  jficut&Lucianusfimulabat;    fuprd didum cft ,  nequenuliade- 
Guod  admodu  xgrc  Sc  fuo  dtipen-   claran,nequc  refcindi  poftit. 
dio  pateretur  Douchium  a  con-       Et  brcvitcr  diligcntcr  pondc» 
tradu  rccedcre  ;  id  quod  tamcn    ratis&  intcrfccoilatis/inguiis,ni- 
*     ipnmctmaximcfucratoptandum,    hd  inveniri  putamus  tam*efttcax, 
atccnto  dcfcdlu  aluminum  (oh    acnccomnia  quidcmfimuicolia- 
quc  ipfc  m  pocnas  inciderc  dignif-    ta  tam  ctlc  cfticacia,  ut  dcciaratio- 
iimuscratj  ahisquc commodita-    ncm nulhtatis  prrcditta:  tranladi- 
tibus  plurimis  quas  indc  dicitur  •  onis,autrcfcilhoncmcjufdcmcx- 
con(ccutus:  6c inter  c.xtcra  quo-   cluderc  pollint. 
«juc  ob  iilam  commodicatc^u6d      ETprimo  (utfinguiapcrordi- 
«.       ..  9  .V  •     •  .  iicm 
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Hm  aitlngamus)  non  potcft  hic 
confidcrari  quod  in  Rcg.  Majcft. 
prxfcntiatrania<ftio  hxc  coccpta, 
uadata,&conclufa(it.  Namlicec 
inPrincipisac  ludicuin  prxfcntia 

f»rxfumatiir  dolus&  mahgnacal- 
iditasccflare,  omniaquc  fincerc 
&  bona  fidc  A^ta.  dTc:  fecundum  Bar. 
in  l.JratcrA  frMre,  verfic,  Teruo  quaro^ 
decmdiSL  indtb.  Bald.  Sdltc.  Caffrenjis, 
^dlit  tn  Lpacld  novifmd.  C.  defdil. 
Bald,  in  c.i.  qui  feud,  dare  pcff.  drg.  l. 
bumanum.  C.  de  Ugib.  l.  omnium.  C.  de 
tejiamen.  ubi  tamcnpoftca  vcricas 
alitcr  cluccfcit  ,c^quc  hic  infpc^la 
apparcjc  dicaturLucianumrcclu- 
iis  pudoris  bc  vcrecundix  clauftris 
mcndaci  aflcrtionc  in  prxfcntia 
H.cg.  Ma.  Douchiu  circumvcnifle, 
ccdarc  dcbct  ca  pracfuraptio  ,  & 
ccdcrc  vcricati  ,  quaequavisprx- 
Tumptionc  eft  potcntior  :  adco 
qu6d  Principis  (inquo  rcmpcrfi- 
dci  &  vcritatis  amorrcluccxc  di- 
gnofcitur)  pracfentia  vcl  auftori- 
tas ,  qu.-c  pcr  iniquam  obrcptionc 
&  callido  mcndacio  (cui  a  diis 
immortalibus  pcena.qu^  pcrjuyo, 
f  ft  ftatuta  Plato  in  2.  De  republua.  & 
Cicero  tn  oratione  pro  Quinto  Rofcio  Co- 
niodo^fubfinem.)  circumvcnta  fuic, 
nihil  urgcrc  dcbcat.  c.  ftctat.  12. 
quafi.s.  Bald.confil.ss7.  colum.pcnult. 
^arte  i.  Ut  cnim  juirilfc  Princcps 
no  intclHgiturquod  julfit  circuin- 
j^-cntus :  c.fiquando.  dc  refcrtp.  Doctor. 
sn  c.  citm  oltm.  de  re  judicaia.  ita  ncc 
audoritatcm  tribuiflc  illiquodcx 
alicujus  circumvcniionc  in  prx- 
^ncia  c)us  acluin  e(l    (icut  cuam 
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fxpc  con<ingicin  iisqus  pocifllm6 
conccrnunt  ipfum  Principcm  in- 
vcrccunda  pctcntium  inhiationc 
non  coiiccdcnda  tribui.  l.i.C.de 
petit  Jfonorum  fublat. Ncc  mirum  fi  ad 
aliqua  non  advcrtat,  cum  tot  tan • 
tisquc  ncgociis  diftracSbus  fic  ,  ut 
libcrc  rcfpirarc  non  pollic,  cumqj 
cam  mulci  cj  us  occupacionim  ob- 
fcrvenc  ccmpusquc  aucupcnciir 
iniquaimpctrandi.C/(fr0/;/0r4//on£ 
pro  Rofcio,  Vbdtp.  CoruiHs  conJtUs^.  //- 
tera  C. 

5  £  c  u  N  D  o  nihil  obftarc  poccft 
hujus  cranfa<^ionis  rccradlationi, 
quod  pcr  voluntariara  condcm- 
nationcm  partium  ulrr6  cicroque 
firraaca  fic  :  nam  condcnmacio 
quxficpcr  modum  voluncaria;ju- 
iifdi(^onis  non  opcranir,  nifi  cir- 
cacxecucioncm,  uccaficparata,uc 
videmus  in  inftrumcnco  guaranci- 
eiaco  &  confcflionejudiciali,  qux 
nabcnrparacam  exccucionc  quam 
nonhabcc  fimplcx  inftrumcncum 
vcl  confcflio  cxcrajudicialis,  Cjnui 
&  Bartol.  in  l.  unica.  C.  de  confefiis.  L 
error.  C.  dejuris &fac}.tgnorant.  nih  J 
ancem  adjiciuncad  obhgacioncm. 
Quo  fic  uc  omiics  cxccpcioncs  qux 
opponuncur  concra  principalciu 
(^oncracium  ,  opponi  quoquc  pof- 
func  concia  hanc  voluncaiiacon- 
dcmnacioiicm,  6c' corrucnccprin- 
cipali  actu  corcuic  quoquc  con- 
dcmnaiio  fubfccuta.  Cjnus&Bald. 
in  L  tn  oniraclib,  tn pritn.  c.  de  non  nu- 
mcrat.  puu.  laf.  ad  1.  Ugitimd.  num.  5. 
depadis.  Poftrcmo  proniiffio  dc 
obfcrvanda  cranfadionc ,  rcnuji- 
F  z  ciatiu-. 


•44  C  O  N  I  L  I  U  M     1 1. 

ciacioqiic  exceptionum  ,  executio  fraudc ,  &errore  funciamentura,' 
&aclmipkcio  tranfacliomsannul-  & caulam habacrunt >  cxquoipfa 


lationcm  ejas  feu  recn^bitioiieai  uutBnGdo» 
impedice iieqiiennt ,  uxpmi  c6m      RBi.iNa£fTiia ergo ex pte» 
'    omnia  hcc  ez  eodem  errore  &.in-  mtflis  atawque  deda^um  domt» 
fidiis  faUanim  allegatioiiam  Lu-  num  Ga^cem  Douchiom  tt fore 

t$  cianiprocedcrinr.Ideoqueannul-    bono  &cquo  in  hac  caufa  ,  ve( 

lara  vcl  rcfcifTi  rranfad^ioncctiam    nuUiraris  vel  reicilJionis  vcl  inin- 

haec  omnia  m  confequcntiam  cjus    tegrum  rcftirurionis  bcnelicio  ad- 
^  infecuta  dcbent  corrucre ,  lum  ra-   verlus  rranfadiionem ,  de  qua  agi- 

tione  uccciiionis ,  /.  (um  prnuipdlis.    tur,  c(k  juvandum ,  aKorum C[Uo- 

&ikiMs4ireiHl,jwm,  1$.  h^fcio. M  romccmqiie  meliore  jiidido-'iem* 

tnf^c£lo'm^,StmMm  per(klvo.v     /     '  ' 

.  fii/./.  C.yfffMffr.jSffl.  timifatione 

fiiifitcauix ,  &  continoatierroris;- 

Akium,  fuptr  pramijfo,  c$L 

mHHJi.  bb.i.  An^el.  d.  lonf.g^.  &  (ovf. 

200.  mctpxen.  w  (i^itAte  Lu(ana,puUhre 

^Utt^tme  Phtltp.Dectus  conf.6o.  incip, 

vtfo thetnate.  tum  dcnique  cxgenc-* 

raii  iUa  regaU  oua  receptwiheft^ 

Niiila^cjiatdlNSimpromi^,  tet^ 

thmik&ioni  ^jedka  eftici  pofTejUt' 

vidcatur  refclHio  ejus  ex  rcdudio- 

lieobdolum ,  vel  cnormifiimam 
,    Ixdonemrcmiirats:  cxclur.i,/*ifrcr    $.  Donatiorevocatur ,fidonMor€Oltiii* 
;      pulcbre  Phtlip.  Dcctus ,  conftl.  prtcttato.  tiones  appofitat  non  impleat, 

ijy  Bald.  confil, $So,  Ub.  /.  niil  poftea    4.  ^Amortbm  fuccurrttur  tn  omnibus  in 

Datefado  U  dereliAo  errore  libc'*    •     fw^ir  doU  ddperfarii  vel  fdciU* 

AeeijHtotiMKatdi^^  tM§4iMmfiidltffim. 
*  •*  iiovipadd^yiebco^traftfplfiiR^loli  5«  J)§lm&U/toiimnmd§fnkmm'. 

vcllzQonisreraiflio ,  iiig^AcMi?  6.  Vmffsdiditfofttkmi^rrium^ 

JliUo9^»colum.7'VerJi(,refiatigiturvi' 

dere,  dofl.  in  1.2.  C  comra  utriufijuejU" 

di(ii,  arn.  c.fctentt.  deregul.}uru,tn  6.  l. 
(utn  donattonis.  C.  de  trattfa^.  quod 
noncft  m  piopoiuo  ,  ubi  onmia 

^Mxz  infecuta  fimt  dijbmi  tsi0*^ 


coHsiLiuM  nu 

...  m 

•    •  • 

•  SnKKA&itfk. 

I,  Altenatto  a  mmore  fu^a  de  re  imnto^ 
^    hUifyti^ccretotJlnuUa,  quodoh^' 

& 

2:  Samm4/uimaattuiir,fitfuitdmim 
-  "  recipiat ,  m*itmmti  km/iaiim 

procuret. 


ruit  adjeiiiojuramtmi,  1 
altA  cUufuia  accefforia.  • 
Authtntica ,  Sacramenta  puherttm^ 
Cod.  fi  adverfut  venditionem, 
dtclMOtd  ;  &  qu^d  jMjuran» 
imit  mo  eoufinmt  mtfdSltitit 
ktfMum, 

.piD|ec(*  iMiHK^tflb  e^  cnnHt  «•  wmimimsimomfiewmmwmwidjomm 

#       -  ■*  >     "  .     .  4mim^ 
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f4ci4t,mHt4menfM(ttfagdcem&  <flius,  lolidius  &  plcnitisproccd.i- 

provtdum.  tur  ,  commodum  vilum  fuit  fc- 

9.  Abfolutio 4  juramento  quomodopeit  (]uentia  dubia,ad  qux  omnia,quat 

&  obtinerieUbeat,adc4Utelam,ut  ad  prz(entis  ncgotu  decinoncm 

vocantt&utagereltceat,  pertinent,  refcrri  pofle  videntur,  • 

cxiiminare ,  ac  pr*  tcnui  ingcnio 

VI SA  rcnunciationc  feu  ccf-  noftrodifcurcreatquerefolvcrc. 

llonc ,  qua  Generofus  &  lllu-  P  R  i  m  o  ,  an  ea  ccflio  acrcnun- 

ftris  Dominus  Thmiannus  ciatio  perfc(pe6lata,  fcnofitafci- 

Cbmcsin  A.6cB.Anno  44.minor.  licct  jurafncnti  conficlcrationc, 

2j.anniscxiftens,  appolitisdau-  rcmedionullitatisvelrcftitutionis 

fuliscxccrtafcicntia,  nonvi,non  inintcgram,  aliovcicgitirao  mo- 

mctu,non  dolo  adverfarii.fcd  ani-  do  at*tentari  pofllt. 

mo  deliberato \  primumquc pcr-  Secundo  fi fic, an juiamcnti 

penfo,&cxcu(ronegotio,iurifuo  aliarum^uc  cautclarum  huiccon- 

in  pracfatis  Comitatibus  aliisquc  traitui  lubjcdtarum  acceffio  ccf- 

bonis  patcrnis  6c  matcrnis  (cx-  fioncm  ac  rcnunciationcm  in  fc 

ccptis  ac  rcfcrvatis  paucis)  cum  nulIam,vclrcfci(nomobnoxiam, 

juramtnto  cclfit,  &  rcnunciavit}  rcddidcritcfficaccm&irrctracla-  • 

diligentcr  pondcratis  omnibus  .  bilcm  ;  ita  auod  D.Thiniannus 

quxinfadboproponuntur;  Con-  pracfatam  ccUioncm  ,  fcurcnun- 

fulticxpartc  prxfati  dominiTki-  ciationcm  inviolabilitcr  obfcr- 

manni  pro  annuUationc  fca  rctra-  vftrc  debcat  proprcr  juramcntum 

^atione  cjuldcm  rcnunciationis,  adjcdbum. 

rcfpicientes  ad  animjc  difcrimcn,  Quantum  ad  prioris  dubii 

quatcnusde  juramcntoagitur  ,ac  vfolutioncm  attinct  ,  plurimx 

opinionum  in  hac  matcria divcr-  funt  cai>(a:,'ex quibus  ccftio  rcnun- 

firatcmdcperplcxitatcm,  arduam  ciatioquepcrfc  confidcrara,  abC- 

fan^  &  periculofam  pracfcntcm  quejuramcnti  acccflionc  corruc- 

quaeftionemjudicavimus:  non  ta-  te,  acnullitatifcurciciffioniacrc- 

menputanmsofficiumnoftrumin  traftationi  fubjacere  dcbcat.  Si-  t- 

aftci<»ida  vcritatc  &  juftitia  (cui  quidcmprimo  cum  inhacrcnun- 

omnia  dcbent  conccdcrc  )  dcfc-  ciationc  ac  ccfllonc  dc  bonisim- 

•tcndumcflc;  fed  confifiprsfidio  mobiUbus,  iisquemaximi valoris 

DeiOpt.  Max.  cuinihilelt  impof-  &acftimationisalicnadisacrrans- 

fibile ,  &  qui  Gepc  in  infirmis  fuam  fcrcndis  finc  dccrcto  ,  (ut  prjcfup- 

►  cxcrcctpotcntiam.magnumlabo-  ponitur)  pcrminorcm  actumfir, 

rcni  praefcntis  ncgocii  nobis  im-  ob  dccrcti  judiciafis  omiflioncm  . 

poni  pafli  fumus.  nullaacirritajudicaridcbct.Quia 

In  cujus  tca(Stauonc  u^diftin*  auc^pricas  rctcnto  doniinio 

.    ^       f  l  niinori- 
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minoribiis  finc  dccreto  alicnandi 
viam  obftrqxit :  l.fiquidtm.C.dcprA- 
dtU  mnor.  iin  qiiod  ncouc  pcr  vcn- 
dicioncm)  ncquc  tranfadfcionis  ra- 
•  tionc ,  vel  alio  quoquo  modo  rcs 
niinorum  immobilcs  finedccrcto 
cum  dommio  fuo  pofiint  alienari: 
/.  nonfolum.  C.w</.  Etadc6  incflficax 
cft  hujiifinodiaclus  pcr  minorcm 
abfquc  dccrcto  fadkus  ,  utneauc 
juris  ,  ncquc  facSki  alicnatio  dici 
pofiit ,  /.  mxj«.  § .  /.  rff  rebus  eorum.  l. 
Ux  qud  tutores.  C.de  admini/i.tut.BaUL 
ionjil,  9.  Itb.  I.  ncque  naturalis ,  nc- 
quc  civiiis  obligatio  cx  co  oriatur. 
Jtrg.  l.fitncimus.  C.  dedonat. 

N  E  Qu  E  dici  potcft  in  pr.xfcnti 
ncgotio  dominum  Thimannum 
non  tam  aJicnare  quam  non  ac- 
quirere  voluiflc  pcr  omiflioncm 
hxrcditatisciquidcm  dclatx,  fed 
nondum  agnitae  &  acquifitjc  ;  & 
fic  non  fuidc  hoc  cafu  neccflariam 
dccrcti  judicialis  intcrpofitio- 
ncm:  fiquidcm  prjctcrquamquod 
hxrcditas  dominoThimanno  ipfo 
jurc  acquifitafuit  finc  uUaaditio- 
ne  vcl  immixtionc,  /.  in  fuis.de  lib.& 
fofthu.  l.ftfratres.C  dejnredelib.  cum 
fimilib.  manifcftuni  cft  cx  ipfius  ccC- 

r  (ionis  &  rcnunciationis  formula 
in  ca  a^um  cflc,  non  dc  rcpudian- 
da  vclomittcndahacrcditarcnon- 
dumagnita,  fed  de  acuuiiitaab- 
alicnanda  &  transfcrenda.  Voluit 
namquc  pcr  cam  dominus  Thi- 
mannus  prxfatos  Comitatus  cx- 

.  tcraquc  omnia  bona  cx  (uccefiio- 
ncjpatcrna  6c  matcrna.quibufdam 
ccieryacis  >m  fratrcsfuos  trasfcrri. 


U  M  Ilf. 

Cujufmodi  difpofitio  ac  rcfcrva*' 
tioquorundam  dc  bonis,  ficpcr 
fucccflionem  parentum  acquifitis, 
cvidcntcm  aditionem ,  immixtio- 
ncm  &  acquilitioncm  contincc, 
Nam  apcrti  juris  cft  ,  quod  is  qui 
dchacreditatc  fibi  dclata  difponit, 
eo  ipfo  eam  adirt ,  (quod  in  fola 
animi  dcclaratione  confiftit ,  l.ge- 
rtt.  l.  pro  b/rrede.  &  tbt  dd.  de  acqutr.bk;» 
redtt.)  intelljgitiu:.  l.fidpid.&ibtdd. 
C.dejuredeliber. 

Se  c  UN  D  o  ,  quia  valor  bono- 
rum  per  dominum  Thimannum 
dimiflbrum ,  ea  qu.x  iUi  a  fratribu5 
viciflim  prxftari  dcbcbant ,  non 
modo  in  fummajoo.aur.  fed  mul- 
torum  millium  (ut  dicitur)  cxce- 
debat  ,  cx  in/inuatioxiis  ^ctcdtw 
confiftcre  nonpotuic  pracfataccf- 
fio  fcu  renunciatio :  fiquidem  hu- 
jufmodi  rcnunciatio  ,  ac  ctiam 
padum  de  non  pctcndo  cft  vera 
donatio,  /.  bocjure.^.i.  de  donat.  l.fi 
quisdelcgdpcrit.  denovdt.  l.fiquisoblt" 
gdttone.  de  regul.jur.  dd.  tn  l.fanctmus, 
C.  de  donat.  Socinus  confil.  22.  num.  8. 
lib.j.  Alexand.  conftl.  &  infinuationc 
indigct.  Angcl.  confil.  ^jf,  cMmlts& 

4jUdfit0. 

T  £  R  T I  o ,  quia  hacc  rcnuncia- 
tiopcrThimannum  fadla&afra- 
ttibuscjus  rcccpca&acceptataea 
cxcaufa,  utipfi  fratrcsoperamac 
patrocinium  iUi  przftarcntin  im- 
pctranda  prxpofirura  N.ut  cx  pr^- 
fatiome  dicbc  rcnunciationis(qu.x« 
caulam  finalcm  'demonftrat)  !na- 
nifeftum  cft  (ob  vitiumSimoniac) 
cadcm  rcnunciauo  cft  illicita, 

ouUa 
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nulla  &invali(ln.  NamSimonia 
committicur ,  «quando  aliqiiid  da- 
tur  vcl  promittitur  pro  habenda 
voccclcctionisahcujus.  c.tnctM& 
ibt  Abb.  de  Simon.  c.  cum  fuper.  de  Con- 
feff.  Roman.  conjil.  si7.  circa propofirum 
ibema  Undc  pulclire AngcLfcribit, 
tn  l.  fcd  etji  lege  ^ .  confulit.  de  petit.  hsr. 
2  (Juod li  quis  in  Curia  Rom.  rccipit 
donum,  ut  donanti  procurct  bc- 
ncficium,  Simoniacommictatur. 
Et  prjEdidka  co  magis  locum  ha- 
bcre  vidcntur  inpropohto ,  ubicx 
ipfo  renunciationis  inftrumento 
condac  antc  rcnunciationem  fa- 
Ctdim ,  &  prxpoficuram  adcptam, 
padkionem  &  convcntioncm  hu- 
jufmodi  ilhcitam  fuifTc :  loan,  And. 
qtiem  Abbas  &  altt  feqnHntur  tn  c. 
niens.t.  detefttbm.uz  qu64  cxcipien- 
do&rcphcandohcitum  videatur 
aUcgatione  hujus  ilhciti  pa^lio- 
nis  oppofitam ,  objc<5tamque  hbi 
dfratcibus  renunciationem  chdc- 
rc,&  encrvarc.  loan.Aud.  tn  addtt.  ad 
Specul.tit.  dedonat.  %.t.  verfic.  Item 
pone  aUquas.  Bald.  in  l.  pojl  mortem.  in 
fin.  deadopt.  &tnl.2.tn fin, de  condtil, 
ebturp.caufam. 

QuARTo  ,  potcll  nulhtatis 
argui  praefatarcnunciatio  ,  cxco 
quod  fratrcs  domini  Thimanni, 
quibushdcc  rcnunciatio  ac  dona- 
tio  fadaeft  ,  conditiones  dona- 
tioni  impoficfls  (ut  in  fado  pro- 
ponitur)  non  fcrvavcrinc,  fedcx- 
prcfse  ilhs  concravcnerunc.  Nam 
prarccrquam  quod  gcncrahccr  h- 
dcm  trangcaci  fidcs  fcrvari  non 
dcbcat,  l,(umproponaf2,  C-  depnHis, 
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cfruftra.  de  rej^uL  jur.  htS.  ciiamfi 
convcncio  cHcc  j  uraca  (uc  diccmus 
cjus )  fpccialiccr  in  hoc  arciculo 
condicucum  cft ,  donacioncmob 
non  adimplccas  pcr  donarorem 
condicioncsciimpohcas  rcvocari 
&  annuUari.  /.  fin.  C.  de  revocand. 
donat. 

D  E  N I      E  ccfTintibus  prxdi- 
(5lis  omnibus ,  nihilominus  camcn 
racionedoh&  cnormillimxlarlio- 
ois  prarfaca  cehio  ac  rcnunciacioa 
ruinorcfadta,  dcbcrcc  corrucrci 
fiquidcm  notiflimum  cft  minori- 
bus  in  omjiibus  ,  in  quibus  dolo 
advcrfarii ,  vcl  fux  .-ccacis  facihcace 
lacU  funCyfuccurri,  liyc  in  judiciah- 
bus  a(f^ibusl.cfi  func,  /.  certum.^.in 
pupillo.  de  Confcfiu.l.  minor.  §./.  dc 
minoribHS.  fiyc  in  cxcrajudicialibus, 
vcluciconcra<fluvclquafi,  ucdo- 
nationc,vcndmonc,tranfa<5ti<3nc, 
docc,  hxrcdicacisomi(iionc,&:c» 
totii  tit,  C.  St  adverfus  donat.  St  adverf. 
vendtt,  Si  adverf  tranfa^.  Stadverf 
dotem.  St  minorfe  ab  hdr.abftinuertt^ 
cum  fimiUbus.    Quin  &  in  ma/orci 
25.annis  /uda  cHcaularcccdcndi 
a  c6vencionc,fi  ad  eam  faciendan>. 
dolo advcrfarii  quis  indu^usefVr 
auc  ubi  cnormis  fcu  cnormiflima 
hcfio  inccrvcnic.  l.fiqiiiscumaliter,^ 
&ibi  Doclor.  de  verb.  obUg.  l.  elcg^intcr. 
%,non  foiitm.  De  dolo.  l.  tnfumma.  de 
coi$di{i.  tndeb.  cum  fimiUbus, 

C/CTEKUM  in  propofico  c- 
normilTimam  Lxfioncm  inccrvc- 
niflc  cx  a(^u  ipfo  &  rcnunciationis 
fcu  coiKra(flus  facic  dinorcicur, 
k  quantiuccm  &  amphcudincin 

opulcn- 
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opulcnrifllmi  in  dominiis&anti- 
^  quisComitatibus  conliftcntispa- 
trimonii  pcr  dominum  Thunan- 
num  dimilli  confcrantur  cum  cxi- 
guaquantitacc  (rclpcdu  perfona- 
rum  &  rcrum  dc  quibus  agcbatur) 
quas  vicifTlm  a  fratribus  domino 
Thimannocroeandacrant.  Nam 
,  li  enormitcrlxdi  dicitur,  qui  rem, 
qux  majorum  fuit ,  altcri  jufto 
prctio  dimittic,  l.fitncmptionem,dc 
fntnoribHs.  &  tbt  gbjf.  &  dd.  Alexand. 
f9nfil.67.  vtdmrflantibm.  col.  i.  Itb.  s» 
quisno  judicabit  hoccafucaptio- 
ncm ,  aclacrionemcnotmillimam, 
ac  inacqualitatcm  fummam  cflc,* 
ubi  proexigua  ,  caque  cx  majori 
partc  vitah  pcnfionc  quarta  pars 
tam  infignium  Comitatuum ,  do- 
miniorum  ac  aliorum  bonorum 
^imittitur? 

Sed  &  dolo  dominum  Thi- 
mannum  ad  hanc  rcnunciationem 
facicndamindudumfuifTc ,  pnc- 
•    fumi  debet,ex  co  qu6d  fratrcs  ma- 

1*oresnatufcicntcsverum  valorem 
lonorum  ,  fmc  dccreto  judicis 
ftbfque  infinuatione ,  contra  lcges 
fcienter  contraxcruntcum  minorc 
z^.annis,  quiob  lubricumxtaris 
confuhc  6i  ailigcnccrhaercditatis, 
quam  i  fe  abdicabat ,  fubftantiam 
cxaminarc ,  ac  oncrum  &  lucri  ra- 
tionem  ,  quidhorummagisprae- 
ponderarct ,  attcndcrc ,  ac  difcu- 
tcrc  non  potuit.  Nam  malafidc, 
injuftc  Sc  dolosc  vcrfari  intcUigi- 
tur,  qui  conira  juris  formain  Sc 
pr.iefcriptnm  cmic,  LftTttm.&tbt 
ihjf.  de  fidcjttjfor.  Albtrt.  in  l.fin.  C.fi 
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major.  faRtu  dlienat.  fine  decreto,  fjrc, 
ImoU  confiU  7i.  tn  cafu propofito.  col,  i. 
Lt.&  tbtglojf.  C.  de fidc  tnfirtimewt,  & 
jure  hafi.  &  c.  Ith.  to.  c.  qut  coutra.  de 
reg.jMr.  tn6.  quivccumeocontra- 
hit,qucm  fcit  non  intcUigcrc  fuffi- 
cicntcr  negotium  de  quo  agitur, 
vcl  rcm  fuam  ob  imbccilhtatem, 
vcl  lubricumxtati5,vci^iaexcau- 
fa  non  adminiftrare  probc  &  pru- 
Atntci.ifiquis  cum  fctret.  pro  emptore, 

Prj€terea  cx  ipfa  renun- 
ciationcfatisapparet,  deminum 
Thimannum  libi  perfuafum  ha- 
buine,haercditatem  tcnuem&:  de- 
bitisoncratamfuiftc,  quxtamcn 
(mi  diciturj  rc  vcra  locuplcs  & 
Kicrofa  crat ,  &  ficinanibusper- 
fua/ionibus,qua:  captioncmargu- 
unt ,  dominum  Tnimannum  ad 
hancrenunciationem  faciendam 
addu(5bum  fiiiftc.  Eth.TCcircum- 
vcntionisprxfumptio  inpropoH- 
to  cx  multitudinc  cautclarum  rc- 
nunciationi  adjundVarumeft  pro- 
babihor:  atquecxcoquodtotum 
ncgotmm,per  dominumThiman- 
num  minorem  ,  geftum  vidctur» 
non  adhibitis  ahis  quam  qui  hanc 
rcnunciationemfoliicitabant,  Sc 
quibus  cam  ficri  expedicbat. 

Ex  quibus  omnibus  hquid6  - 
conftarcvidetur,  ccfiioncmacre- 
nunciationcm,  dcquaagitur,^!^ 
pcrfc  penitus  infirnram  ficnulhus 
momcnticirc ,  ant  falrcm  propter 
Ixfioncm  fic  circumvcntioncm 
minoris  rcfcindendanv,  ac  rctra- 
dandam  cfTc.  Lf.& tot.  ttt.  de  mino- 
ribm, 
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NuNC  tranfeundo  ad  fecun- 

dum  dubium ,  cxcutiamus ,  an  ju- 
ramcntum  cum  renunciationum 
claululis ,  qua:  fubic(f^z  funt ,  huic 
conttaclui  eam  firmitatcm  adji- 
ciat,  tjuod  inconcufsc  ftarc ,  ac  in- 
viol.iDilircr  obfervari  dcbeat. 

E  T  breviter  pcrpcnfis  diligcn- 
tcr  circumftantiis  pr.tfentis  ncco- 
tii ,  ptitamus  juramcntum  per  do- 
minum  Thimannum  in  rcnuncia- 
tionc  prxftitum  ,  impedire  noft 
poffc  ,  quominus  domino  Thi- 
nianno  prxhabita  rclaxationc,feu 
abfolutione  a)uramento ,  cidcm 
renunciationi  reclamarc  ac  con- 
travenirc  liceat. 

P  R 1  M  o  ,  quia  ccflio  ac  renun- 
ciatio ,  dc  qua  agicur  fuper  rcbus 
immobihbus,  lisquc  maxima:  xfti- 
mationis  &'vaIoris,  abfquc  dccrc- 
to  8c  inlinuatione,&  fic  contra  le- 
gesfadbaipfo  jure  eftnuUa,  &in- 
-valida  ,  ut  fupra  dedu(5lum  eft, 
ideoque  juramcnto  confirmari  no 
potuit  ,  hcet  juramentum  forte 
proptcr  rcatum  perjurii&  animx 
pcriculum  ,  donccabfohuio  ob- 
rcntafit,  fcrvaridcbcat,  utpoft 
muUos  pr^ftantillimos  &  maximx 
auCtoritatis  viros  tenct  Jafon.  in 
4Uth.fa(ratfiemapuberum.  C.  fi  aivcrf. 
vendit.  num  9.  Ojjorum  opinioni 
nihiladvcrfatur  Frcdcrici  Confti- 
tutio.  d.  auth.  facramenta  pub.  Ea 
emm  loquitur  dc  contraciibus  va- 
hdia,  qui  tamen  xtatis  bcneficio 
pcr  reftitutioncm  ia  integrumin- 
rrmgi  8c  retradtari  poterant  ,  ut 
ipfe  Impeiator  dcclaxat  tn  d.autb. 
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facramenta  puber,  his  verbis  :  Super 

contraltibus  rerum  fu.irnm  non  retra^ 
ilandii.  Quibus  vcrbisapcrtiflimc 
intelhgitur  illam  Frcdcrici  Con- 
ftitutioncm  proccdcic  ,  quando 
contraiflui  puberis  valido  jura- 
mentum  mtcrvciiit ,  non  autcm 
invahdo,  ahoqum  rctradlationc 
opui  non  cflct.  HuUanui.dedivortti;. 
l.  nametfifubcondittone.  S.pofl dif:ctu. 
detnjujiorupt.  Quod  pulchris  ra- 
tionibus  defendut  Pctrus  dc  Bclla 
pcrt.  Cynus  Sc  alii ,  in  d.  auth.fuira- 
mentapuberum.  dum  fcribunt  illani 
Conftitutioncm  a  Fredcrico  Im- 
peratoreadid  compofitamfuiilc, 
ut  difputationem  Mart.  &c  Bulg. 
tollcret,fuper  intellcCbu  l.i.C.  fi  ad- 
verfusvenditionem ,  &c.  ex  qualcge 
(ccundum  eos  opinioBulgari  pro- 
batur.  Etcertcuxquitacemacrei 
veritatcm paulo  penitius  infpicia- 
mus  ,  judicabimus  eam  Petri  dc 
Bcllsftert.  Cyni,  &  aiiorum  ind, 
auth.facramentapub.  opinionem ,  & 
vcram  ,  6c  in  xquitate  fundatam, 
utpotc  per  quam  cxcluditur  occa- 
fio  circumvenicndi  minorcs,quos 
alioqui  ob  .ttatis  fragilitatem ,  5C 
judicii  imbccillitatem.artcmodo, 
&:  aucupio  prxfatx  Conftitutio- 
nis  ftaudari  contingcret.Nam  cai- 
lidihoinincs,  fi  contradlius jura- 
mcnto  firmarctur,  minores,curn 
quibus  concraliunt ,  fraudulentis 
indudionibus  cadcm  facilitate  ad 
jurandum  mduccrcnt,  l.doli.  verf. 
dtvcrfu.  de  novat.  qua  ad  contxahcn- 
dum:Etficjuramentumin  minore 
vmculum  iniqui  ta  ti  s  cxiftcrc  t. 
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Q_u  A  confidcrarionc  motus  confirmarur,  folutumextalicon-  "*i 

Chnllophorus  Portius  w  §.  /.  In/?.  tradtu icpctitur.  Quiacxquopa- 

^uibus  alienatMcet.Sc  an te  eum  Bald.  rittun  eft  iorame;ito,rublacum  eric 

.  fji  d,Miiih,  pitrMmems  faber»  p.  qudfl.  (kluris  diipendiam  »  <pioieinroco 

Sc  Ban.  in  Lqui  fnferfiitk.it  acquir.  rcpctirio  comperit.  t,'Mmru*  di 

•  hxrcd.  Fab. & alii  ind.%,t. Uift,  Mt"  juremmd, 

bus dlienar. licet. re(pondcrunt ,  Pcr      Tertio»  fi contradus cx ja- 

(Imilc  juramcntum  non  confir-  ramento  non  confirmetur ,  f.ici- 

mari  conrenfum  fcu  contradbum  lius  obtcnta  ablolutionc  a  jura- 

niuiicris  fupcr  rc  dotah  fadum,  mcnto,  cujiisfohusratiohoC  cafu 

etiamjurc Canonico:  nam quam-  h/ibctur ,  conttadui contravenirc 

visaliquxPonrificueConfticorio-  Itcebic,  quim  ficottcraAiis/ttra- 

nt$iite>tkBt$ntingat.dejnrefitrMd.  fnemofuericconfirmacttAt 
^fsr.  Steteo.  tn  t.c.qudmvis.de  ps9k'      E  t  pfoinde^acad  noftram  (pe« 

i»#.dicanc,hu)ufinodimttlienim  ctemmetcamnrv  eciamfihibeat 

jaramcnta,  (nctaliprartcxtucon-  eorumopinioniadh«rerc,quire-  . 

tmgatviam  pcrjuriis  nperiri)  fcr-  ncnt  Fredcrici  Confticutionem, 

vanda cflc *,  ob  id  tamcn  c6tra(iius  ctiam  in  juramcntis  fupcr  contra^ 

feu  confcnfus  contra  lcgum  prO-  ^bos  nuliis'  &  invahaisinterpo- 
hibiuoncmprsfticus /.  ffMirfiiw^^  nontamcncre-  . 

C.dettg^*  hon  confiim^tm  :  li^  teMttmcft(eailidtoiHamCo»i^ 

dtci  poteft  lixc  cfie  paria ;  Jura-*  ftiCBUonemq  juramenco  cotttn»* 

ilfSjiWiOBfatii^^  6c  6butk  conficroari,  ied  latamcncum 

jirknfi/etiraTh  oljfervandtt^ ,  quafi  duntaxat  fervandum  e(re,ita  qu6d 

jtltamenrum  (ervandocontradus  fepofita  dilpenfarionc  ac  ablolu- 

ddimplcatur  ;  fiquidem  ingcns  tionca  juramento  proptcranimx 

internxcduo  difcrimenrehnqui-  pcriculumac  pcrfidiac  lcupctjurii 

cur  :  Nam  juramcncum  cum  fit  rcatum,rcfticutioadmittinondc- 

perCbnale,  fohimiaxancemobSfr*  lii^t,acceflii»rDectfioTbdofib- 

'  gac,non aocemipfiasfaferedem  $  (•  na  4/.  8c yeiba  ipfius  Confticurio^ 

f^eritMk,  &    Imut,  deptrejmr,  fed  nisindicattt^^cue  fic  rcriptafunci 

ttbijuramentum  contradkum  con-  Sdtramenta  pnherum  inmlabilner  «K 

firmarct ,  ad  ipfum  hzrcdcm  cfTct  fiediantur.  Et  a  Pctro  dc  Bella  pcrt. 

cranfitorium  :  Quia  non  tanrum  luculcnter  dcclaratur  ,  ind.autb. 

pcrfonam,fcd  ctiam rcm  a&ccrct.  facramtntapub.  dum  contra  Accurf 

in  d.  (.  vtrttatjt.  in  d.  auth.  facramenta  pub.  oflcndit» 

Se  cu N D  Q  ,  fi  jutamcnctnn  quod  ad  oUctvarionem  taHs  ju- 

fli^amcQ«firmarec,roittCttm  ramenrinohezconcradu,  quieft . 

Vhh  calis  contradbus  non  rcpe-  invtlidttSy  neqtteiuramencocoiH 

fereciirfiibilbbirioaefiiifta>fiMM  ^fiimatar»  £bdeiipfi>fiicranienco 
'  -         ^  «gi 
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agidebeat:  &addic,qu6d  pctita   macQUm in  fecftillicitajUt  pcrdi- 
aDfbliitionc  a  juramcnto  ad  rca-  ^lumjuramcntumconfirmarinon 
tum  pcrjurii  &  animx  pcriculum   potucrit,  nccipfum  jaramcntum 
cfFugicndum i  &  fic  fuDlaYa  vi  |U-   ctiam  jurc  Pontificio  cft  obfcr- 
ramenti,  contraiftum  infuisfini-  yandum:  c.tntcr  cxtcra^^.qudfl.j. 
bus  rcmanerc,  &  nullum  cllc,  quia   c.  QmntavuUUde jurcjur.  c.  non  ejioblt' 
contra  legis  difpofitioncm  fadlus  gatortum.dereg.jur.in  6. nccmccnim 
Aiit:  &:itacommunitcrab oruni-  )uramcntum  ob  hoc  inftitutum 
bus  intclligitur corum  opinio,  qui   fuit ,  ut pcccati  nutritivum  &  vin- 
rcnucrunt    pr.tfatam    Frcderici   culum  miquitatis  cxifterct ,  aut 
Conftitutioncm,ctiam  proccdcrc    turpcs  convcntioncs  confirmarct. 
in  contraitibus  invalidis  ,  quod    d.c.tnterCiUcra,  crd.c.nouejl  obligat^ 
fcilicct  fublata  vi  juramcnti  pcr   f.  cum  comtnjrat.  de  iurejurando.  Prx- 
abfolutionem,  rcsco  reducatur,    tcrca,  quia  D.Thmiannus  dolo 
ac  fi  juratum  non  cflet.  Et  contra-    (uti  pr.xdiximus )  ad  hanc  rcnun- 
£tus  /uramcnto  fic  dcnudatus  in    ciationcm   facicndam  indudlus 
fuis  finibus  rcUnquatur,  ac  minori   vidctur  pcr  juramcntu  adjedtum 
pcr  rcftitutioncm  (quia  vi*x  fcu   cidemrcnunciationi  contravcnirc 
modi  nuUitatum  palnm  non  frc-    non  prohibctur.  Juramcntum 
qucntantur)  fuccurratur,ita  quod   enim  dolo  fcu  mctu  cxtortum  non 
hodiepallim  minorcs  contradluu    cft  oblcrvandum  ctiam  citra  di- 
juratorum  rcfcilTionem  cxpctcn-   fpcnfationcm  a  /uramcnto.  Batd. 
tcs,  ad  Epifcopum  Ccxi  Metropoli-    tnL  /.  C.  St  adverfm  vendit.  Angel.  in 
tanum  confugiant,  cxhibitafup-  l.fin.Qutfattfd.coguntur.lafonadquem 
plicationc  jurati  contra^lus  ini-  folthnfufficttremittere.tnd.autb.facra' 
quitatcm  contincntc,  pctentes  a  mentapuber.col.7.verf.not.ex2.parte. 
juramcnto  abfolutionem  fcu  di-    Undc  fi:ribitBaldus/wc./.r/f;ttr<7</. 
A)cnfationcm:  quo  promptior&:   talc  juramcntum.imo  contra<^uin 
facihor  fit  cjus  contradus  rcfcif-   ipfum  nullms  cfic  roboris,  fcd pla- 
.fio  ;  ita qu6d  Conftitutio  Frcdc-   ne  cncrvari  ncc  aliquam  vim  pro- 
rici  quatcnus  dc  /uramcnto  con-    ducerc  ,  atquc  hancccrcbriorcm 
tradtibus  invaUdisappofito  dilpo-   cfic  icntentiam  aficrit  Paiior./;i</.f. 
nit,propcm#dum  vana6cinutilis   cum  contingut.    Nam  (ut  ipfc  aic) 
manerc  vidcatur.  minor  dolo  ad^jurandum  indu- 

S  E  c  u  N  D  o ,  ctiam  fi  pra!di(5ba    dtus  contraxillc  non  dicitur,quod 

t>roptcr  opmionum  variciatcm  a-  &  Cumanusfirmat  ,fo/>/</./^.  con- 
iquam  dubitationcm  rccipcrcnr,  cludcns  lutamcnrumdoloadver- 
tamcninfpccic  propofita,quaccf-  faniprxftitum  obhgatorium  non 
fio  rcnunciatioquc  pcr  D.Thi-  cftc;  itaut  nondclidcrcturab(b- 
tnannum  fadla  proptcr  fimoai^  lutio  :  addcns  quod  dolus 

G  2  cnormi 


C  O  N  S  I  L  I  U  M  III. 

cnormi  IxCiont  pncfumatur  :  dc  tio  ad  rcftitutionc  ac  rcfcifliancrn 
quo  mox  traftabimus.  rcnunciationis  fufficcrct.  Nara 

R  u  R  s  u  b  ob  contravcmioncj   cum  dc  contradus  jurati rcfciflio- 
&  non  obfervatas  conditioncs   ncagitur,  folam  cnormcm  ixfio* 
donationispcrcos,inquosceffio    ncm  in  minorc  probari  fatis  cft, 
rcnunciatioquefa€kafuit,D.Thi-    Vumrm.  ind.  c.  cumcontmgat.m 5 .(ol. 
mannusadoblcrvationcmprxfti-    mjin.  PctrusdeAnch0r.c0nftl.3S.pr0 
ti  juramcnti  etiam  fi  nihil  aliud   clirton.  &  confilj^.cr  aUtsprohAt c<r.i' 
pro  co  militarct ,  ultcrius  non  a-  fUis  reUtuni.  m  2.  confxUo  ad nostranf- 
ftringcrctur.    Nam  (uti  prxdixi-   nnjfo.Calde.conJil.  S.  quod  rationi- 
mus)  proptCT  conditioncsdona-  busmanifcftiscomprobatur. 
tioni appoiitas  ,  donationcm rc-      Primo  quia  ex  tam  cnormi 
vocari,  &  fidcm  frangcntifidcm   Cvu  cnormiflima  Krfionc  dolus 
'nonfcrvariapcrtijuriscft,rf. prifumitur  ,  & Ia:fio  re  ipfa fatis 
Cderevocand.donat.d.l.cumproponas.   dolum  attcftatur,  itaquodcxco 
^.C.rf^^4<J.ctiamficonvcntiohinc   dolofus  contradus  /uaicari  dc- 
indc  jurata  forct;  c.pervtnit.&ibi   bcat.  l.  ftquiscum  aUter.cr  tbidd.de  ' 
<w««rW.<ie;«rf;«r4».maximc,quod   verbor.  obl.  l.  omnes.  §.  Luctm.  de  hii 
cft  in  propofito ,  in  contradibus   qut  m  fraud.  eredttorum.  l.ft  fuperjltti. 
adinviccm  rcfpc£tivis  &:  concxis.    C.dedolo.  Etcertum  cft  dolo  con- 
dd.  &  pottf  tmum  SaUcet.tn  d.l  cum    currcntc  contradlum  quantumli- 
proponas.    Et  prardidla  ca  rationc   bet  juratumrefcindi.  rf.4ttffe.y<ifr<f- 
quoquccomprobantur ,  quod  /u-   mentapuber. &tbtdd.  Sccundo,quia 
ramcntum  habet  tacitam  condi-   non  pr^fumitur  jurans  hunc  ca- 
tioncm  annexam  ,  qualcm  adkus   fum  cogitaffc.  arg.  f.  veniens.  &  c, 
cujus  cft  quaeftio  dcfidcrat.  Ufin.C.    Qittravallis.de  jurejurand.  l.ftcreditoK 
de non  num.  pec.  I.  ft  duo  patroni.     Ji   Mandatt.  Tcrtio ,  nc ] uramcntum 
^uis juravertt. de jttrejurand/t,  fit  vincukim  iniquitatis ,  qua;  cx 

PosTRiMo  quandoquidem  tali  jurato  contiadlu ob magnani 
in  pracfcnti  ncgotio  imrtiodica ,  c-  l.cfioncm  vidctur  rcfultarc ;  d.  l.Ji 
normiftima  6c  intolcrabiiis  ( uti  qtiis  ctmi  aUter.  &  tbt  dd.  de  verb.  obUg. 
prxfupponitur)  cft  ixfio,  eo  quod  adco  quod  licet  |uramcncum  vim 
pulchcrrimacaqttcantiqua&no-  fpecifici&  fpecialis«on(cnfusha- 
Diliadominiaaparcntibus&pro-  beat,/.)fw.  ^.penuU.adVelieja.  non 
genitoribus  rch^a  (qu.-crcfpcdu  tamcn  cxcludit  larfionis  confidc- 
avit2  rccordationis  ad  alios  tran-  rationcm ,  quin  pofiit  (cmot«  j«- 
firc  cft  gravifiimum)  parvo  prcc-  •ramcnticfFcttuconfugiadrcftitu- 
fcntij&tcnui  pcnlionc  vitahcon-  tioncm  in  intcgrum  :  Et  fi  alitct 
tcntusdominusThimannusdimi-  judicarcmus,  ncmpc  talicontra- 
lcrit>folaenornuilimxla:fiooisra»  £t\ii  jurato  ftanduni  clfc  ,  longe 
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maius  abrurdiim  (cquercrur.  Nam 
co  modo  iniquos  contra6lus  o- 
portcrcc  obfcrvarijiii:  cum  cnormi 
altcrius|a£kura  aii«^  locuplctari 
contra  sequitatcm  naturalcm.  /. 
Ttam&natura.  de  (ondiif.indeb.  Undc 
Antoniusdc  Butrio  ind.c.cumcon- 
tmgat  m  4..  vicmbr.  gcncralitcr  ita 
concludit  ,  Si  quis  cum  juramentQ 
concraxcrit ,  &  rc  ipfa  \xCds  in  ma- 
gnaquantitatc  invcniatur  ,  con- 
traditusplanc  rckfndji  dcbct.  Cui 
convcnit  pulchrum  cxemplum 
quod  rcfcrt  Anclioranus ,  m  c.  Ca- 
nonum  Jlatuta.  in  11.  artic.  verfic.  qutd 
dtcesde]uramento.(k  conjitt.  dc  neptc, 
quac  cum  facramcnto  gcncralem, 
captio(am,&  libi  admodum  dam- 
noiam  acccptilationcm  in  patrui 
favorcmfccerat;  cuincpci,cum 
cflctcnormitcrlxfa,  conluluitper 
rcftitutioncm  fuccurrcndum  clfc, 
affcrcns  dolum  rc  ipfa ,  &C  cx  pro- 
pofitointcrfc  comparari.  Idem 
tcnct  Alcxand.  tn  l.fiipulatio  hoc  mo- 
do.  s.fallent.  de  verb.  obl.  aflbrens  in  d. 
l.fiipulat.  hoc  modo.  hanc  opinioncm 
aequam,&:fubtilcm;  &  Corncus^ 
confiU  179.  Itb.  4-.  8c  novillimc  ita  tc- 
nct  Sc  ampliliimc  dcducit  PhiHp. 
Dcc.  confil.^f.  &pQttfitmumi8o.  Lu- 
dovicus  Bolonginus ,  confil.  4.4.  in 
prdfenti.  Guido  I*apx,  qtuft.  124. 8c 
Francifcus  Curtius  junior,  confil. 
i4.i.  tn2.parte.  qui  dicunthanc  c(Ie 
opinioncm  communcm  &c  a:quif- 
fimam,  qu6d  probatacnormiLt- 
fionc  Ftcdcrici  Conllirutio  non 
roccdat.  Quibus  deniquc  ad- 
.rre:  Cumanus  d,  confil.  lio,  &: 


l 
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Socinus  'Ncpos,confil.4f.dr(onf.s4.. 
pdTt.  I.  &  confil.  $ .  parte  2. 

E  X  qua  communi  &  .Tquiflima 
fcribcntmm  fcntcntiajclariilimum 
rclmquitur  dominu  Thimannum 
advcrfus  cam  rcnunciationem ,  iit 
quanonmodocnormiccr,  fcdc- 
normillime  Lxfus  cft.rclHcucndum 
eHc  ,  idqucco  magisquodcciam 
dolus  iii  fracribus  ,  quibuscare- 
nunciatio  fadta  cft,argui  vidcatur, 
c6  quod  fine  dccrcto  &  abfque  in- 
fmuationc  contra  Icgcs  contraxc- 
rint  cum  minorc  *,  d.  c.  qut  contra.  de 
regul.jur.  in  6.  cum fimthbus.  &c  quod 
dum  in  re  fua  malc  vcrfarccur ,  &C 
ob  xcatis  fragilitatem  non  incclli- 
gcrctquid  juraret,6c  quidex  jura- 
menro  rcfultarct ,  curntamcnab 
illo  propofito  non  rcvocavcrint, 
imo  potius  uc  ita  ab  co  agcrctur 
inftitcruntjitr^//;;/.  l.fi  quis  cumfciret. 
proempto.  adco  quod  convenientcr 
dici  poliitcum  Socino  tnconfil.2a,. 
infaclo.  num.6.  &  7.  lib.3.  illud  ,  Vel 
folam  a:quitatcm  naturalcm  furti- 
ccrcad  fundandam  domini  Thi- 
manni  intcntioncm. 

PosTREMo  a rcfcifiionc hu- 
jus  jurati  contracbus  non  dcbcc 
D.Thimannus  fecludi,  proptcrca 
quod  in  rcnunciacionc  appolitf 
invcniantur  clauful^e  cx  ccrca  fci- 
entia,non  vi,non  dolo,  (cd  animo 
dclibcrato,  &:ncgotio  plcnc  dil- 
cuflo ,  ac  perpcnfo  cam  rcnuncia- 
tioncm  a  domino  Thimanno  fa- 
(^bam  fuillc,aii;equc  flmilcs.quibus 
rcflitutioni ,  abu>Iutioni ,  aiiisquc 
rcracdiis,  quibus  ea  rcnunciatio' 
G  5  mipu- 
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iinplignari  poflcr  ,  rcnunciatum  nunciatura  extitit,  dcquatameft:. 

cll:  liquidcni  cadcm  facilitatc &;  nominatim  fcxcorum  lcntcntia,- 

xtatis  inipcrfci^o  judicio  ,  quo  qui  hu^uimodi  claufulas  in  con- 

mtnor IkHis  eft»  ceiueciir etiamta-i  tnftibtit  min^um  aliquid  opcra« 

lium  claniiilaram  appofitioiiico->  ri  opinuinir  AntMi»    Bntr,  mi^u 

iefkfifle^contraxifTc&lurade.^i];»  tilmumingit.)  mentiofiendebue*'^ 

mrm»  qiupalcbre fcribit  AngtLctnf.p^fm  rat^  ttt excltt«krenir  dQminus  Thi» 

$itmlu&tpi£^to.colttm.6. vcrf.no ohflat  mannus  acontra(5bus  rcfolutionc. 
fdtcatur.   Nam  licct  juramcntum       M  a  n  e  t  itaqj  fatis  dcdudlum 

minorcm  majorcm  faciat,  non  ta-  &  probatum,  potirtimum  przfup- 

mcnfacitlagaccm,  induftrium,  6c  poiita  cnormi  Ix/ione  &  minore 

■providumpaccemfa.  Exquocoo-  xcace  D.Thimanni ,  eundem  D* 

fiiittm  ejtts  eftimbeciUe  9c  mnlns  I^iimannwm  non  obftante  jura^ 

eaptionibtts  expofitom.   Etpi»»  memo  aliisquc  daufidie  eidem 

teiea  caurclaru  accumulatio  ma*  «ontmdhti  leciamase  >ttC  contn*» 

ioremfiraudisrurpicionemvideior  veniiepolle.;  ^«v.v 
induccrc ,  Sochtus  confil,  22,  numj^.       I  n  quo  an  abfolutto  ajttramen- 

itaquodcadcra  vclmajorfit  to  prrrccdcrc  dcbcat,pauc!sitacx- 

SMuiras  cur  minori  advcrfus  hu-  plicandum  vidctur ,  quod  quam» 

iuimodi  cautclas  iuccurri  dcbcac»  vi&ftri&o  iure,quatcnus  ca  rcnun- 

•  «wr  in  4oli  vel  >enoimir1iifiifWiii  ckcio  ^Ai^vim  ant  dolum ,  Bdldm  m 

Shucotsm&Qu^toMtf^^  fmrmntntd  pub,  vcl  enoftnjCmtni 

tcrdiiiiiirtiil^^apertadtepm»  Jnton,  de  Butr.  m  d,  c,  cum  tmmff^,  * 

pcr  quam  minorcs  a  reftitntioni-  Dtctusd.  confil.  iSo.&igi,  iaefioncm» 

Dus  lcdudcrentur  :  hoc  cnim  a  vcl  ctiamob  non  (crvatas  condi- 

partibuscurarctur  ,  uttalcsclau-  tioncsrcnunciationi  appofitas,(i. 

fulx  coritradibus  infcrcrcntur.  t.pervcnttt&tbuitmdd.(ucnu\\ic\t2Lt 

Cuiadde,  quodhujufinodidau-  ablbluctononvidcacurnccdraria^ 

fidgcenfeaiiuiif  iniiiiuf  mt  iSm^  X0mim»i9rs^(^tmuamssx3igii 

«Ifiietttdine  l^fM^  .qMiI^^ 

-  •imirttfl ihttg^ yub»4wdeliberata  liiiiMiitwlai|ttliare.  h  . 

fMnaii  volnntstie»  Fdaermit,  im      C je  t  e  r  u  m  ab/blntio  i  jttn* 

^iJpitT.fuaijtntiucipit:  Stututum fiatU'  mcnto a judicc  Ecdefiaftico  ordir 

-m^&ind.c.cumcontingit.  Dcniquc  nario  impctrari  potcrit,      mr.  ^  • 

nOn  cft  prxtcrmittcndum  quod  &tn  ccum  conttn^tt ,  de  jurejurando. 

^uanquam  plurims  cautclx  nuic  Ncc  cft  nccefic  adire  fiimmum 

.^oncjraduinncadhibixxYnulIa  ca>  PxMici&em»  liccciuinnoccntius 

4MRikvemtiir»peMuiriMP$o^  m f •  ffr iiwiriiifiitt|> tkek^  dc Spe- 

•  ^propcd  tii I ■lirfiiMiiiiii II i  iiiiiii mifi^ %AimMii'trf.24. 
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opinari  Ciat:  nquidem  fummiPon- 

tiricis  au(5toritas  non  nili  in publi- 
cis,  iisqiic  gravibus  S>c  magni  pon- 
dci^is  ncgociis  rcquiricur,&:  non  in 
privatis  contra(fkibus,ubi  privata- 
rum  rcrum  cft  qu.xftio,  Canomjld. tn 
(l.  c.i.  de jurejur.  adco  quod  fufnciat 
jusjurandumab  cpikopo  rcmirtii 
&  ita  dc  confuctudinc  obfcrvatur, 
cujus  quidcm  confuctudinis  mc- 
minicGuidoPapi,  <7tf<c/?./40.  Pcr- 
vu!gata,inquit,obrcrvationc  qua- 
damEpilcopi  arquc  Archiepiico- 
pi ,  rcmittunt  jusjuranduindifcri- 
minatim,rclaxarionesquc  h;s  &  in 
foro  rcculari,&  in  foro  ccclefiafti- 
co  tolcranrur-,  quinimo  hujufmo- 
di  abfolutio  tam  lcvis  momcnti 
habctur ,  quod  Princcps  laicus 
polHt  jurisjurandigratiamfaccrc: 
/.  Imperat.f.  AdmuntcipalGmdc  Pdpie. 
qudft.179.  &    4-  undc  Accurftus,i« 
/.  adt^ere.ff.  dejurepxtr.uz^ii  legcm 
vim  haberc  rcfcripti  Apoftohci.ad 
jurisjurandi  rcmiilioncm  ,  quod 
camcn  hodic  lociihabcrc  ncquic, 
proptcr  diftindtioncm  rerum  fpi- 
ritualium  &  tcmporalium,  quoad 
jurisjurandi  remifliionem  ,  qux 
Pontificiis  rcfervata  eft.  loan.  Im- 
hertus  in  Injittutio.  fuit forenf.  fol.  104, 
Ah  autem  ad  hanc  rcftitutioncm 
confequendam  pars  citari  debeat, 
articuluseft  dubius,  in  quo  alii  va- 
cillant,alii  negant.Pluribus  tamen 
placuiflcvidcturcitationcmpartis 
(cumdcejus  intcrellc  agitur,  ifr^a. 
c.  I.  decaufa  poffcff.  crproprtet.  c.  inter 
quatucr.  demajorit.  crobetli.  flc  caulac 
cognitio  requiraiuc  Innccen,  inc»  dd 
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4ures.Dehu  qud  vi  tmtusve  Cdufd)  ellc 

neccflatiam  Panorm.tnd.c.i.  tnpenuL 
colum.quemalii  tbtdem  fequuntur.  De 
jurejur,  AlexanM.  confil.  jS.  vol.  3.  ^ 
confil.fio.  vifisditis.lib.2.  probarala:- 
fione,G«/flfo  Pttpddectfione2js-  quod 
Fchnus  ita  intclligcndum  docct, 
in  d.  c.  1.  col.S.  verfic^dterumejufdem, 
dejurejur.  GuidoPapd,  quafitonei^o, 
quando  pctitur  abfolutio  fimpli- 
citer  ,  ut  fcihcet  abfolutio  ftatim 
valcat ,  &  pcrpetuo  maneat ,  ac  o- 
bhgatio  jurata  pcnitus  tollatur- 
Sccusautcmfi  impctretur  abfoiu- 
tio  duntajtat  ad  habilitandam  pcr- 
fonam,  ut  pollit  agcrc  no  obftantc 
juramento,  &  agcns  cocafu  non 
incurrat per/urium.  Eo  cnim  cafi^, 
ncquc  citatio,  ncque  cauQe  cogni- 
tio  cft  ncccfiaria ,  fcd  facilc-^c  fta- 
timconccdidebet.  Namhoccafu 
abfoiutio  folum  ca  lcge  datur ,  «ic 

f)riuj  quam  effedrum  refpeclu  tolr 
cndx  oblieationisjuratjc  produ- 
car,  Lxfiofcudolusallcgatuspro-? 
bari  dcbcat. 
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5.  ConfentdfuhfiriptiopMrtiumnBnfa-  tur ,  ut  nihil  intcntanim ,  aut non 

contructum (ondttioudUm,mfi  probe  dilucidcquc  cxpofitum  vi- 

h$€MminMttmsSMmJit,  cieacur»  opcnejprctiumnunputa- 

6,  Ux cmtrsSm^aMJUem/hmmm'  mus  eandem  proludore  oradone 

tmmhUtiMdrMdy  &.^mm4$  dam6 fiilMncudem  reyocaf^y  *5c 

mfcriftit  tmtrnSm  eMrmm»  com  (iiperfluincis  faftidio  « 

ttUigatur.  difputationumambngcs  rccasgiii^ 

7»  CUufiUdMCcejforia  non mutat  dtjpo-  Nc  tamcn  ,  cjii.r  ab  illis  in  favorcm 

fitionem  prnictpalem,  fedfeam-  D.Antonn  Bunvilii  &  fociorum 

dumeamregulatur.  luculcntci  &  vcic  rcfoluta  acdc- 

%.  CUufuUexecmvd,  nec  modumm  terminau  funt ,  ibla  auaoritatc 

etwditmmmmiiiat»  comprobar«Yjileamur>promajo- 

TiMfiripturdfumktidmm,  revedtamiUuilcatione^  &a<lii^ 

mt^mitmm  jmfturarum  dtcUh-  tendonem  Bonvifipiqpn  magis. 

raturmtentiocemrabtMtmm»  magis^ue  confirmandainiwevitcr 

Vfus&ohfirvantta  contraHmmn^  quacdam  fubjicicmus  quae  vide?* 

firmdtipfum  contraclum.  Dunturpra:cipua ,  &  cx  quibus  vc- 

JnterpretdtioeaampUdendaefi,per  ram  rcfolutioncin  ac  dccilioncni 

quam  dfj^fitt»  efe^itm  babere  cotius  cauig  dt^adatc  sabnUe^ 

f9t^*                /  smr.  .      1;  ' 

-9%.  ¥idh&rieffii,iMMim  mmnSm  £t,  tttoittiiieali<)ttppropo6> 

•   sffrtkmm»  *   .  to ,  occutrentiiim  dubionmi  ex» 

«t|.  ii  jifaylwdb  €mttrsStim4$f€n^  pUaidofitcerdorac^tciliorsPri* 

ptierddttenditter»  m6circalitem  convcntionalem» 

l^.  Bnptor qm promifit folvere pretium  quae  a  Chi/iis  vcnditoribus alumi- 

imeramnum^moramnonincurrtt  num  contra  Bonvihos  cmptorcs 

ante  traditionemret  vendtta.  inrcntata  cft  ,  invcftigabimus  an 

15.  Flitrthmrehuijinu^emptie  tdnpU'  Chiiiiscx  capicc  poenucntiae,  vci 

reijim vuubtiemi ,mimi4,Uti  caufiejiQn ieciicse,condidio  com- 

^^fimitm^  pctai»&repetido0ardsalaminu, 

fnOMimttkgtmtmmri&m*  quaia  olim  ipfi  Chifii  Bonviiiis 

•  confignari  &  tradi  fecemnti  vigo- 

QllAKDOf^fDBM  prxtcns  rccontradusaluminil  annoi^aa. 

caula  Domini  Antonii  dc  cclcbrati  (cx  quo  tota  controvcr- 

Bonviliis  &  locioruin  Londmi  cx  liaprofluxitj  &  in  cxecuuoocm 

una ,  &LaurcntiiCliirucxaItcra,  cjuldcm. 

fattil;»us  latius  in  adis  dclignatis,  D  £  i  n  D  E  ,(i  conditfbio  i^Iis  ju- 

plurimis  clariflljttri(ccm.  £  Juri-  ce  denegecnr » an  alio  quo vis  ordi- 

^liciaiCQlle^s adc6  copios^  &  ele-  nario  jocis  cemedio  predum par- 

gantertraSaca  U  dtfcallj^inveoi^  ds  aiynMniim(vctiditooMP  kiUcec 

ftcrai^ 
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^  tradiconim)  confcqui  poffint, 
■  Bon  tradita  rcftantc  adhuc  partc 
aluminum  vcnditorum  ,  multo 
niaiorc  quam  qua:  traditacft. 

Tertio  ,  progrcdicndo  ad 
ctufam  Rcconvcntionalc  i  Bon- 
vifiisintcntatam ,  cxam/fiabimus 
an  Chifiijob  non  tradicam  rcftan- 
tcm  parccmaluminum  fccundum 
lenorcm  prxfaci  concradkus  &  in 
tcrminisin  illo  prxfticucis,  ad  id 
<juod  incercft  Bonvifiis  ccncantur, 
ac  condcfnnari  dcbcant. 
j  Pro  rcfolutionc  primi  dubii 
omnin6cxiftimamus  Chifiiscon- 
didioncm  noncompct€re,utpoti 
contraduemptionisperfc^to,  & 
abfoluto,  inquopoenitcntiamno 
admitti,  &  condidioncm  ob  cau- 
fam  datorum  cc(rarc,manifcfti  ju- 
tiscft :  ijuutMbinitio,  C.  (UdS,&ob, 
Utt  civtlt.Cdtrei  vendt(.&c.  lcxcnini 
ufquc  adc6  vcnditioncs  pcrfedas 
manere  voluit  ratas,  ut  ncc  t\>  mi- 
norem  annumerati  pretii  auanti- 
carem,  etiamfiduplumrcftituerc 
-venditor  yclit ,  ncc  ob  moram  ad- 
implendi  pcr  altcrum  contrahcn- 
tium  commiftam,  alccri  a  convcn- 
tione  Eeccdcrc;  &  quoddcdiccx 
capitc  pceniccntije ,  vcl  tanquam 
caufa  oo  quam  dcdit  non  fccuta, 
jcpc  tcrc  liccat./.(i<  comraitu.l,  fi  dolo. 
l.non  tfl probabtlts,cum feq.CJe  refcmd. 
rtttd.  l,  perfeilam.  C.  qudttdo  Uctatab 
tmpt.  rtced.  cum finuhbus. 

CitTERUM  pcrfcclum&pc- 
nitusabfolutum  fuifle  concradu, 
dcquoagicur,  &  quod  omniain 
co  lutcrvcnccuc  qua:ad  pcrfcdio- 
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ncm  conycntionis  &  obligttionis 
in  vcro  concradlu  empcion^s  inrcr- 

vcnircfolcnc,  ambiguum  nonvi- 
dccur.  Nam  adfunc  oninia  fub- 
ftancialia ,  fcilicec  rcs ,  prctium>  5<: 
confcnfus  concrahcntium ,  cx  qui- 
bus  vcnditio  quoad  convcntio- 
ncm  &  obligationem  pcrficitur. 
Ludov.  Ro.  ddl.  Tttia.  nuni.i6.ff.folut, 
matr.Baldus  ad  l,  cum  rts.  C.  dt  contrak, 
empt. 

£  T  hanc  pcrfcclioncm  Sc  abfo- 
lucioncm  verba  ipfius  concradlus : 
Sigtfmottdo  ha  fatto  e  firmato  mtrcato» 
e  vtndita.  £c  rurfus :  Martino  Bonvifi» 
nominato  inrtome»&c.  affermo  e  rati' 
fico  e  prometto  ,  in  pr«ccritum  ac 
prxfcns  conccpta ,  cvidcntius  coi- 
arguunt. 

fc  A  cnim  verba  naturali  &  pro- 
pria  fignificatione  funt  adius  per- 
tcdki  fignificativa  ,/./.§  .fin.f.  quod  • 
^utfqutjuris,  Pbiltp.  Decim  confil,  iS2i 
tn  cafu  occurrente,  col.4,  vetfic.s.princi- 
paliter.  &importantconventione 
perfe^bam ,  (oUdatam,  conchifam 
&  confirmata,  nccnon  prxfentcm 
oblieationc;  Prim6  quidcm  inict 
Sigilmundum  &  Martinum,  & 
dcindc  (infccuta  ratificationc  An- 
tonii  &  fociorum.quam  vcre  inlc- 
cutamfuiflc  conftar^  etiam  inter 
cundcm  Sigifmundum  &  Anto- 
nium&  focios  ;  quorum  nominc 
^cvicc  Martinusconcraxcrat,  ac 
dc  rato  promifcrat. 

N  A  XI  cx  gcncrali  juris  regula  % 
cft  notum,  Contrahcntcm  cum  a- 
liquo  ncgotiorum  altcnus  gefto- 
'  £c,ftatim  obligati  ecftori-,^  kcvca 

H  ratifica- 
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ratificitione,  ctiam  illi ,  cujus  vicc  tradu  cmptionis,  quifbloinrem 
&  non^nc  contradbus  cl\  initus.  &prctium  coiifcnru  pcrficitur. 
fecundum  notdt,  Fetri  dc  Anch,  conjil.  cum  autem  emptto.  InlUt,  de  empt,  & 
12^.  unus  ex  proaarMtr^,  fofm»^,  nr*  raid,)  kd  eo  ampfiiis  ad  realcm 
pi.quod  oifrtmum.iAiniMkd^dhH  aecadonein  &  eflfeduadonem 
idlegAt,  contradusatdnqueprocclRimeft! 

Qu I B u  s  acccdit  pura  Sigi^  perGhiuof  ccanunittendo ,  & pcr 
mundi&Martinilubrcriptio  pro-  BonviHos  rccipicndo ,  itcratisvi* 
tniflio  5c  obligario  ,  cuni  fnbmit-  cibus  ,  &  in  tcrminis  convcntis, 
fionc  bonorum  &  rcnunciationc  partcm  aluminum  vcnditorumin 
fori  cum  juramcnto,  &  fubpoeiia  vim&  cx  caufa  prxccdcntis  con- 
fada  fimplicitcr.  tra&us:  nam  partes procedendo 

NAMhujufmodidmplexdcab-  zAtiiooa^mmm^* 
§cAmz  pnnmffio  6e  obligatio  na-  eortitiftMtidbiqM 
mftliter  ad  -convendoncs  perfe-  habere  contrad^um  pro  perie 
ftas,  abfolutas  &  efre£tisaiiicc  ^ablohM  QuodeciMeaiil  . 
condoiaspertinetj&adfolaspr^-  maturcx  illis  vcroiscontra^us:  1 
fanones  &  prolocutioncs ,  fcu  per  mamenere  e  obfervare  qudnto  i»^ 
alias  impcrfc^fcas  convcndoncs   dettofoglwftconttene.  Quxcumexc- 
teferrinonpotcfb.  '       cunonem  5c  obrcrvationcmcon» 

N  E  c  efl  vcri(imile,qu6d partes  ttadus imd^gnificent,unque  de- 
ad  huja(hiodi  promiffioiies  &  o*  nionfttitnf  cwttaton  faiifepeg^^ 
bligationes  ablbhim»  tdam  pa«  ieditmvc&m  illiosqaodiionnM, 
blicoadhocvocatonotanoypro^-^  fiftit  nulla  fit  ezecutio  vel  obfer- 
'  ccfl[I(Icnt,(lintcntiocorumfimIet  vantia,&nonends(atdicifolet) 
lii^ndere  adhuc  &  difTerreobli'  null^  fint  qualitatcs.  /.  ejut  qm  m 
gadonis  fubftantiam  ufque  ad  provinctA.  ff.fi cer.  pet.Cm,  ju,  confiLi 
Cibfcriptioncm  Antonii.    Nam   t4..num.8.tn  t.part,  Etnotumcft»^^ 
pugnantia  hxc  funt ,  Adkum  in    contradum    ccnfcri  pcrfedkum 
fubftantia  dcHccre  ,  &  pio  illius   quando  contrahcncibus  pro  per- 
«b^rvadone  quem  oblinri.         fedo  habetar.  Bm,  &dtt  sd  L  cm* 

£x illo  quoquc pcrfecEom  faii&  trMSm,  Cdifdth^lnmmur, 
cootiadfiiecandumintendonem  VKMrzKtA  fnadetor  per«. 
consiabendam ,  cdaminpecCboa  fedio  didH  contta^bat  ex  nfu  cu- 
Antonii  &  fociorum  ,  arguitur,  jufdam  aherius  contradns,  hatc 
qu6d  (cihcet  partcs  non  conftite-  omnino  (imiHs  eadem  dic  &  cum 
rintintcrminis  fimplicis  convcn-  nmilibusclaufulis initi  &:c6cracbi 
lionis  aut  ratificationis  vcrbalis,  intcrpracfatos  Sigifmundum  Chi- 
pcr  iiteras  ultro  citroque  miftas,  iiam&Marunum  BonviAumno- 
liyiod  tamea  fiuif  fiiittet  m  coa*  ininefcvtceLiidovici&Vincentti 

Bonvi- 
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BoBvi/lorum  ac  fociornmAntvcr- 
piae.  Qucm  quidcm  (ctiam  non 
fa(fta  fubrcriptionc  (imiliter  con- 
vcnt2)  pso  abioluto  camcn  &  per- 
fcdo  habitum  cfTc  conftat.  Nam 
convenit  vcrba  unius  contradus 
vel  ftatuci  cx  ufu  altcrius  codcm 
icmporc  £ii&i  intcrprctationcm 
accipere  •,  /rj^.  ifi ventrt.  $.fi.& qud 
ibinot.  Bart.ff.  deprivtlejj^.  credt.  (rper 
Alexdnd.  (tnjiLss.  in fi.  volum.J.  &dr. 
iutrum.  /.  re^onf.ff.  de  petu.  bdred, 
'vahdumenim  efl  argumentumcx 
vicmisfcripturis.  Frdmtfi.Curt.lU' 
mor.  (onfil.  70.  TotA  vis  (dufd ,  nu.  3.  iit 
i.pdrte. 

Plurimum  quoque  in  hoc 
#Rrciculo  ponderandum  vidctur 
contraChiiios,  quodipficxhoc 
contra<flu  canquam  pcrfcdbo  Sc 
abfoluco,  &in  vimcjufdcm  judi- 
ciahtcr  profccuci  flnc  folutionem 
pretii  partis  aluminu  veilriitorum, 
fundando  intencione  fuam  fuper 
contradu  ,  quam  allcgationem 
procuiator  D.Antonii  tunc  judi- 
ciahtcracceptavit  ,  utcx  adish- 
quet.  Nampcrhoccamefficacicer 
bunc  concradii  iUiusquc  acccpca- 
tioncmSc  racihabicioiiem  abAn- 
ronio  fac^lam  approb  ilT.* ,  &  pro 
.  fufHcicntibus  habmirc  vidcntur, 
uc  dcinceps  in  concrarium  audiri 
nondcbcant.  Dccctcnim contia- 
hcntcs  contra  fadum  fuuni  noa 
audiri :  /.  (iquit  ]tuiurdndum.C.de  reb. 
credit.  c.  cum  tUufio.  De  renumtat.  Do- 
itores  inl.i.  C.  de f  irt.  &frvo  iorr.'p. 
quifnim  agunccx  concradlu,  ccn- 
Uncur  iUum  aj^pcobarc.  PiJiU^.  Dcc. 
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itt  l.  eum  fundm.  S  .fcrvum  tuum.mi.12. 
ff.  fi  (ert.pet.  Ec  quando  duofunc 
imcompatibiha ,  quichgitunum, 
dicitur  ahcri  rcnunciarc  j  &c  ad 
ahud  poflca  rcdire  non  potcft, 
quiavia  quam  quis  clcgit  ubi  pa- 
tcrcdcbcc, &nonaha:  l.fimuUer, 
§ .fin.  ff.  ie eo  quod  met.cduf.  uno  cnim 
cx  incompacibihbus  pofico,ncccC- 
fc  cft  ahcrum  toHi.  /.  hdc  verbd.  l.  tUe 
dut  tUe.ff.de  verb.fip  Dumitaqucin 
cafu  propohto  CJhihi  agcnao  cx 
contra<^u ,  illum  vclut  pcrfc<St^  &C 
utrinque  concluTum  habucrunt  8z 
approbavcrunt,fercndum  noncft 
utnunc  vcl  pceniicndo,  vclalias 
illum  impugncnt. 

N  E  c  emm  rcftirutio  ab  ilhs  Imr 
pecracaad  mutandum  ecnusadi- 
onis ,  vaicre  eis  poceft  ad  chdcndu 
fzCkam  prxccdcncis  approbacio- 
nis  contrac^us,tacitc  &  per  conie* 
qucntiamicfultantis  cxprioreeo- 
rum  adbione  auc  pcrfecuiione} 
quandoquidcmilla  refticuiiohoc 
(oiummodcfopcratur.ad  quod  cft 
impctrata,  hoccft,  dat  facuhatcm 
mutandx  prioris  a<^ioaisaut  pcr« 
fccutionis,qiue  pcreosfuitcocpta, 
pcrviam  executivam  pixdi^i  c6* 
tra<^us.  Exquaquidrmcacitaap- 
probacionc  6c  cxprciTi  acccpcaci- 
onc  confclTionis  ludicuhtrrfa^fla 
jus  Doniims  Bonviiiis  quxfitum» 
non  potuit  cis  abfquc  corum  coq-» 
fcnfaautcrrij  qucmavimo  lu.n  ubi 
qind  iitumcft  in  mcro  arburio  aU- 
cujus,ucfa6tumalc  vclpLobct,vel 
imptobcc ,  ftarc  permictat ,  vel  rc* 
vocccj  hquisumcniurisc^cdus 
.H  z  cx 
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cxillomcro  fadbo  rcfultct,  illum    allegationc  &pofitionc  vcnditfo^ 
non  fic  rcddcrc  potcft  infciium,    nispcrfcdx  6c  abfolutz  rciultan* 
Vcrbi  gratia.Qui  dc  bonis  hacrcdi-   tcm,  rcftitui  dcfidcraflcnt,  dcbuif- 
tatisfibi  dclatac  ultcrius  difponit,    fcnt  allcgarc  juftacrroriS  caufam, 
hocipfohafrcditatcmillamadiiflc    illamquc  doccrc  ,  quod  fimiHtcr 
&  agnoviflc  ccnfctur./.yi4y/4.  C.  de    non  feccrunt ,  ut  ncc  allcgarc  aut 
juredtltber.    Quod  quidcm  tcftn-    docercpotuiftcntj  maxiradaircn- 
mcntum  quandocunquc  volct  rc-    to ,  quod  pvxdiCtx  cot*um  allcga- 
vocarcpotcrit',  non  tamcnrcvo-    tioncs&pofitioncsfint  acfiicrint 
catoco,  corruitaditioquxcx  tc-    mcdio  juramcntoLaurcntiiChiiii 
ftamcnti  ordinationc  dc  iliis  bo-    aftirmaceprovcris,  nccpoflTitdict 
Ais ccnfebacur  induda.  Bdrt.BalH.    caruni matcriam  in  jurc  confiftc- 
Saltc.&lafenad  d.l.fi4vi4,  Etcon-    reycasqucproccdifliecxcrrorc  ju- 
fefllxoin  teftamcnta  fadba,  manct    ris  ,  crcdcndo  conrradbum  jure 
rata&firma,  ctiam  uttcftamcn-  pcrfcdtum,quifucratimpcrfcdus, 
tum  rcvocetur.  Cjn.  dd  l.generaltter.    quahs  crror  non  nocct.  Nam  rc 
C.denonnumtrat.pecumd.  Bart.adl.    vcra  ill;c  ipfc  pofitioncs  in  fadbo 
iiimquis  decedens.ff.de  legat.s.Yzcixint    confiftunt,  &  cxfa(5ko  dcpcndcnt^ 
oprimc  notata  pcr  Bartol.  ad  /.  cum    abfquc  uUo  juris  crrorc  ,  cum  in* 
ttte.  jf.  judtcat.  folvi  t  ubidicitada    tcrprctationcm  contincant  mcn- 
dcciforia  htis  nopcrirc  percmpta    tis  &  intcntionis  contrahcntium». 
tnftantia,  nccctiam  adlaordina-    quatenus  fcihcct ,  &  ad  quid  ,  fivc 
toriahtis,  quoad  adlus  pcrfc<iios    quo  moA)  ,dc  fubfccuturadomi- 
&  confummatos.    Qu^odmcafu    ni  Antonii  fubfcriptionc  fuiflcc 
propofito  vel  co  ma^is  proccdir,   convcntum:  Nimirum  quod  ctft 
qu6dChifii  nonpcticrint  inintc-   cafadlanoncflct,  nontamcnpcr 
grum  rcftitui  advcrfus  tacitam  il-   hoc  contradus  rcddcrctur  irritus, 
lam  approbationcm  contradVus,    dummodo  dc  ipfius  in  cundcm 
«lcquamobtcnto  pcr  ipfosrcfcri-    contradbum  confcnfu,  alitcrappa- 
ptonulla  prorfus  mcntio  fit,  fed    rcrcr,  prouthic  mulriphcitcrap- 
illius  rcfcripti  vis  rota  in  co  folo  paruic. 

vcrfari  vidctur,  quafi  non  fat  rcd^  E  x  quibus  tamctfi  pracfcntisar- 
clcgillcnrecnus  adlionis  autjudi-  ticuli  dccifio  fuperius  pofitafati» 
ciari^  pcrScurionis.ad  illud  quod  plene  confirmata  vidcatur ,  ut  ta-  ^ 
fibi  dcbcri  practcndunc,  cujus  mu-  mcn  firmius  fubfiftat,  &  ut  vcritas 
tatiofaciliuscoccditur,  proptcrca  ilhusclariuscluccfcat,  paucis  dif- 
qu6d  adlionis  nomcn  non  dcbcat  folvcmus  difficultatcm ulam,  qu« 
cciam  de  jurc  in  libello  cxprimi»  cx  relationcclaufulxacccfrori.^e^in 
i.diUdt.de^udtc.  Quodfi  advcrfiis  quadcfuturaautfubfccucurafub- 
^acitam  illacn  approbacioncm  ex  icripuoDC  Antonii&  ibciorum fic 

mcntio) 
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fncntioj  ad  contradlum  principa-  hanc  conventionem  aut  convcn- 

lem  nafcitur ,  &  in  qua  Chifii  priE-  tionis  cUnfulam,  de  rubfcriptione 

cipuum  fundamcncum  ,  im6  dc  facienda,  noncfficcrc utliiccon- 

pondus  totius  cau(ae  conftituunt,  tradfcusntautccnfeatureirc  mfcri- 

luftincntcsex  dcfedlu  fubfcriptio-  ptis  ,  aut  alioqui  talis  in  quo  fcri- 

nis  domini  Antonii  Bonvmi  Qc  pturafive  fubfcripiio  proformaSr 

fociorum  contrad;ii  manfifTc  im-  ad  eflentiam  obligationis  fueric 

pcifedlam  quoad  obligationem}  nccefIana:Quiacontra<fiuscmpti- 

ita  quod  quoufquc  iila  lubfcriprio  onis  (de  quoliic  agimus)  dc  fui  na- 

nontad^acflct,  nequcaccefliiTct,  turafcripturam  ,  autfubfcriptio- 

libcre  Ciiifiis  ab  iila  convcntione  nem  pro  folcnnitate  &  forma  non 

rcfilire  liccrct, quemadmoduhoc  defidcraf,  idcoquccxiftimandum 

licet  in  contradtu  qui  in  fcriptis  cft  de  fubfcriptionc  fiiblccutur» 

celcbratur  antc  ipfam  firripturam  fuifica  partibusconvcntimi  fecun- 

pcrfcdbam.  /.  coturadus.  C.  de fide  in-  dum  naturam  cotradtus ,  vidclicet 

ftrument.    /.  Infiu.  deempt.& vendtt.  ad  folam  probationcm  coiifcnfus, 

^  Et  in  convcntionc  conditionali  &  non  ad  fubftantiam  contradus 

vel  modal» ,  cum  caufam  finalcm  vulgata,  /.  contrahitMr.ff.  de  pigno.  ue 

difpofitionis  modis  ille  refpicif  in  tcrmmis  fubfcriptionis  &  figiU 

(quamvis  no  in  fcriptircontra(5Va)  lationis  promilEc  &  convcntac  tc- 

antc  conditionis  camcn  evcntum  netjafon,  adl.ifUad8tu.ifum,S8,ff, 

«ut  modi  implcmcntum  no  nafci-  fitlut.  matrt.  &  in  ccrminis  fcripturac 

turobIigatiocflicax./.;«tmM^.  §./.  fiveinftrumcntipoft  adumperfe- 

C.  ad  Trebell.  /.  quipecuntam.  ff. fi cert.  dium  requifiti  habct  Salic.  ad  Auth, 

pet.  /.  2.  §  .fin.  ff.  de  donat.  Mjr.Soc.ju-  fed novo  jure.  C0I3  verfic.  aut  cfi di^um. 

ttior  conf.^s.  injpeau  bu,  num.19.  parte  C.  fi  cert.  pit.  &c  latc  ac  pulchrc  ad 

s.colum.s.  propofitam  matcriam  Francifgi 

E  T  quidem  licct  ca  Chifiorum  Arct.  lonfil.  160.  longa  efi  ifia confultaA 

argumentatio  videatur  primo  a-  tioyverfic.  Venionuncadfecundum^&c. 

fpcdu  haberc  nonnihil  colorisac  Idquc  confirmatur  cx  communi 

})robabilitatis,  pcnitius  tamcnin-  Dodorufcntcntia,  quarcceptum 

pc£ta  atquc  diicufia ,  cftinfirma,  eft  ,  Tumdcmum  infcriptiscon- 

acadconvinccndamimpcrfedio-  trahi.autobligationisfubftantiam 

ncmcontradbusincfficax.  in  tcmpus  confc^lac  &  abfoluta: 

Pr  o  cujus  dcdudione,  &nc  fcriptura:  fiifpcndi ,  quandoinccr 

tcrminorum  confufione.vcl  nimia  partcs adum  eft ,  non  folum  quod 

diUimiliumfmiilitudine,  contin-  dccoiirradu  hcret  inftrumcntum 

gacqucmdccipi,  aut  rcsdivcrias  autfcriptura ,  icd  qu6d  cflct  coji- 

vehitcafdcm  indifcriminatimcd-  tradus  in  fcriptis  ,  &  quod  alias 

fundi  ,  imprimis  coniidcfamiis  non  valcat,  ita  qu6d  contmdus 

H  i  fubftau- 
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(ubftanaa  i  rcripmra  de|>eiuleac. 
Sccus  vcr6.  quando  partcs  omnia 
capicuia  concraftus  rcrip(erttnt,& 

feceruntobligationemdc  pratfcn- 
ti ,  (^d  podea  dixerunt  qu6d  dc  co 
ficret  inftrumentiim.  quod  tunc 
▼ideturrcquin,non  ad  coiKradus 
autobligationis  fubftantiam,  lcd 
adpcrpccuam  rci  mcmoriam,  fc- 
cundumSaljcct.  tnd.  Autb.fedn§f9 
jure,  Bdrt,  BM»m  L fn.  Cfiurt, pet» 
3sn,  Pcr.  Ofn.  SmUc,  &MU9Ssd  i  con- 
ndam^CMfdiinfimnm.fKosfequU' 
m  B4rt.S9(.confiLt7f'  ReveremU pdter 
&domiMin  pneverfic.  Itm  Vdltdum 
eft  drgumcHtum.VQUm.2,  ubt  attcfldtur 
j)o^er.ttd(ommunitertenere.  Et  Hytro. 

'     Grdtm»conf  107.  Cum  Cdfut, pdr.prmtd. 
UiiJd  £  cum  in  caTupneie&ttdi- 

.  ftum  honiit  qu6d  eflec  concraftua 
in  fcriptis »  aut  c^u^d  aliis  non  va- 
kiet  >  nccfimos  in  cain « in  qno  de 
ciletitiaconuadus  rcquiritur  fcri- 
j^cnra,vcl  ubi  antc  abfolutum  con- 
traclum  partcsdc  fcriptura  vcldc 
fubfcnf  tionc  convcncrunti  fcqm- 
lur,  quodfecundiuncommuncm 
o*pinioncm  hic  contra£bus  judi- 
candus  fit  peffedns ,  eriam  fub- 
lcriprione  neii^aipcedcnte :  ita  ut 
QhifiisMniteie ,  vcl  ab  illo  rcfili- 
ie  nO|lMfC§t>  ut  lat^infimillima 

Sujcftionc^confulendo  dcinon- 
ravit  Giatus ,  lo(otyr£(,ttAto. 
N  1:  c  quicquam  facit  in  contra- 
riuni  quod  l^aulus  Caftrcn.fcnbit, 
ad  .1.  /.  (ontnulus.  &  odL  enmns^C^di 
ff'}.  &  coufJ.  2^t.  tn  qudfitim ,  pnrte 
frtwd.  dum  tcnet  in  fcriptis  cdc- 
Dsaci  comsa^um  p  criam  ii  precio 
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convento  8c  cc  ocetenus  perfefta» 
dicant  contrahentesUe  veUe  qu6d- 
Notariusadvocctur,  quidecon- 
cradlufaciat  inftrumentum. 

N  A  M  ut  hoc  fort^  vcrum  fit  in 
tcrminis  fuis,ubi  fctlicct  convcnir, 
quod  Notarius  adhibcaturifc  ro- 
gctur  dc  ipfo  contra(J^ku,  quafi  hoC 
ipfo  fatis  apcrcc  dcclarcnt  contra- 
hentes ,  incenrionem  fiuB  vQhtncft- 
ris,qu6d  volonc  in  (cripris  concra^ 
herei  vttm  No  ta  r  i  u  s  non  poffic  nifi 
deeo  contra^u  qui  cpram  coge* 
ritur,  &dc  negotio  quod  coram 
co  contrahitur ,  iriftrumcmu  con- 
ficcrci  ita  ut  cx  tlic  confciti  inftru- 
mcnti,    non  pnus  iUc  contraftus 
valcat  :  ut  ipfc  Paulus  Caftrcnfl 
«pesads  hancfiiam  (ententiam  de- 
clarac  frddUeggto fito  conf.^^»  £t  fic 
illttd  iniM^ignnt  qvi  eum  in  hoc 
fequuntnr»ut  Iflfon,  eoitfiUst.  lth.£, 
Alciatus ,  dd  J.jtdQum  qucd  ben4 fide, 
C.  de  pdii.  Son.  confit.  120.  m  4.  & 
Nicol.  Bohcrius,  decif.^S.num.  17. 
tn prtnrefdrtc.  Hoc  tamcn  fic  intel- 
lc^um,nihilarguit,in  cafu  propo- 
fico  conua  dominos  Bonvtilios,  ia 
qtto  verba  conventz  fub(criprio- 
nis  non  nccc(Iati6  refenmcttc  ad 
xnodumfcu  formamincundicon- 
tradtus*(utincafuqui  aPauI.  Ca- 
ftien.  propomtur)  li:d  folum  ad 
obfcrvationem  ,  confinr.anoncm 
&  jrot^tioncm  contracius ,  leu 
dilpolitionis  tuncineflcprodud^ 
&  periedbe.   Et  fi  atiud  volttificc 
Paulus  Caftr.  merit6  non  eflet  in 
illofcqucnda,  aut  tcncnda  ilUits 
(entencia  >  i  qua ettam  iimplici rcr 
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abinonincclcbres  noftri  juris  in- 
tcrprctcs  reccflcrunr,vcluti  Phihp. 
Dccius ,  4<i  d.  I.  paLium  quod  hona  fide, 
&  ibi  Francif.Curt.  •  unior,/w6  nu.7. 
diccnsfe  hoc  ht^  dcmonftraflcin 
quodam  fuo  conliho  quod  fccit 
pro  hofpitali  laudc  Philip.Dccii, 
iterum  confil.cccxt.  nu.^.  ubi  ctiam, 
nu.  2.  rcfcrt  Arcti.  con[x\.  clx.  intcl- 
icxtflc  didum  Pauli ,  ut  proccdat 
in  dubio,  non  autcm  quando  ahas 
apparcr  dc  vohmtatc  contrahcn- 
tium  quod  volucrunt  contradtum 
habcrc  pro  pcrfcdlo  antc  fcripni- 
ram.  Qupd  bcne  convcnifcafui 
prafcnti ,  quia  cx  aliis  daufulis  c6- 
tradkus  fatis  patet  quod  contra- 
hcntcs  habucrunt  contra£bum  pro 
pcrfcdlo  ,  pcc  caqux  fupra  dicla 
lunt.  Etinomncmevcntumctiam 
,fi  cflcmus  in  tcrminis,  in  quibus 
loquiturPauI.Caft.  (cujuscontra- 
riumverumcft^  faltcm  poftquam 
rogatusfuitNotarius  adftipulan- 
dumcontradtum,  cxcotemporc 
contradus  fuiflet  perfccaus  ,  ut 
ipfemct  Paulus  Caft.  dicitinlocis 
fupra  allcgatis. 

A  c  c  E  D I T  infuperqu6dlongc 
aliaratio  fit  inftrumcnti  publici  a 
Notario  fuper  contradu  confici- 
cndi,  (quodillcnonconficitabf- 
queinfcriptionc  loci&  temporis, 
&  adbus  coram  co  gcfti )  &  fub- 
fcriptionis  facicnda:  a  partibus 
contrahcntibus ,  aut  alteracarum. 
Hxc  cnim  fubfcriptio  non  requiric 
aflcriptioncm  alicujus  temporis. 
t  cum  tabernam.  ^ .  idem  qudfitt ,  circa 
finem.  &tbi  Bart.  &  dti.ff.  de  pigner. 
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Idcoquc  lon^o  poft  intcrvallo 
fubfcqui  potcft ,  &:  non  cft  dc  fub» 
ftantia  aut  folcnnitate  formali  a« 
6bus,  dcqua  nihil  cft  nifi  quodin 
ipfo  a<2:u  intcrvenirc  dcbet  ,  aut 
(altcmnonpoteft  poft  adtumfor^* 
matum ,  &  in  cflc  produdkum  fub- 
(cqui.  An(^el.  confil.s6.  in  prtn.  pro  deci» 
fione  quffitorum,  Dod.  ad  l.  univerfa.  O. 
de  prectb.  imperat.  of.  Alex.  tnl.i.  ff.  dt 
liber.  &pofth. 

H I  s  Quoque  addt  poteft  qu6 J  7 
illa  ipfa  clauiula ,  Etpor  mantencre  t  ^ 
obfervare,  fit  cxccutiva  &  accefloria 
ad  contra(5bumprincipalcm,idco-  • 
quc  pondcrari  dcbct  &  cxpcndi  , 
juxta  contradtum  cui  fubjicitur; 
ita  ut  pcr  fc  nihil  cfficerc  valcat,- 
(cd  totaaliundc  depcndcat,  ut  in 
Clem  /.  deprab^  ubi  claufula,qua:  cft 
acccflbria.rcfpicicns  cxccutionem 
difpo/itionisfa(fia,nonpotcftmu- 
tarcvcl  alterare  principalc  difpo* 
fitioncm ,  dc  quo  plnra  habct  Phi-»- 
hp.  Dccius.  confilsof.  lurtdtcam  ejfe 
arbttror.  &  conf.  soo.  nu.  9.  Inctpten.  im 
caufa  qtu  Mantu£.  lafon.ad  l.jtu  autem ' 
ctvtle,  in fine  prtnit  col.  nu.  8.  verf  qutd 
re^ula  efi  qtiod  claufula  pofita  in  execu^^, 
ttvis,&c.  &  ibt  Martut  Salomomus, 

£x  quo&ilIudinfcrtur,quod  % 
padlumhocfubfcriptionis  inpra;- 
fata  claufula  exccutiva  comprc- 
henfum,  &adpromptiorcmpro- 
bationcm  contradbusgefti  fidcm, 
&  obfcrvationcm  appofitum ,  ncc 
vimconditionis,  nccmodi^  pcr 
quem  obligationis  fcu  contrad:us 
uibftantia  vel  efticacia  difFcratur, 
habcrc  poflit :  contra^um  cnim 
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parc  &  fimj^liciterprius  initum  8c 
conclufumfuiflcconftati  idcoque 

.^r  pada  claufulz  acceilbrix  6c 
cxecucivjB  altecari  lefbfiHMi 
Qon  debec  Idqtie  eo  Broclivtas 
hi^  dicendum  c(l ,  quod  in  paAo 
|W^?£utnr.T  fubfcriptsonis  nuUiim 
otnnin6  verbum  inveniarur,  quod 
defui  naturaaliquam  condirionc 
aut  obligationis  lufpcnfioncm  im- 
portct  j  &  prxtcrea  quod  ipfum 
pad^um  fubfcriptionis  duntaxac 
ibper<^accidcntalibus  ipfius  co»- 
liSidasfitintefpofitom,  perinde 
acfiinpaAmn  ^enditionis  dtcrar 
ptionis  dedudlum  fbifle  ^  quod 
venditor  de  enftiontpronuttciet 
comfidejuiTore,  pcr  quod  prtnci- 
palem  contradhim  non  matari  vci 
jreformari  norum  cfl,  Ccd  duntaxat 
aftioncm  cx  contradu  principali 
profluence  ad  id  quod  in  pa^um 
dcdudumcft  extendi.  l  fdEtattm' 
fm^fM(tmnAnd,tmpt.  Ad  quod 
ladt-ettamflhid  qooflgenetaiitec 
fcribic  Mar.  So.  Junior.  wifLiiM, 

.fr^mktmifnliattoniiMum.iss.pme  t. 
Vioelicet  qn^d  danfulz  a^ius  ad 
naturam  ipfius  contra<5fcus  reduci- 
bilcs  nunquam  aiterant  naturam 
iDfiuscontradus/cd  intclligancur 
Kcundum  naturam  iplius  comra- 
^kus.  Nondcbctigiturcontradtus 
principaiis^  dcquo  agitur,  puri 
initits,  exiri  &  poceftate-daitfiiljB 
acceflbcis  detorqucri  ad  aliam 
naturam  vcl  conditionem «  fedut 
eftpurcinita  vcnditio,itapurc  rc- 
mancrc  dcbet ,  nec.ex  pa&o  acceir 
iouo  iomuitaci. 


I  u  vi  iv; 

Et  quod  partes  etiam  non  m* 
tervcnicnte  formalicer  fubrcripti^» 
one  poft  validam  racificationcm 
Antonii  ^ibddtAaliter  apparen- 
temvoloecint  kabcreeontoi^m 
hnnc  pro  perfcdo,  etia  in  perfona 
Antonii  fodorii ,  facis  arguit  fc- 
cuens  promiflio  rari  per  Martiii6 
Umpliciterfada,fubDcena,inter- 
venicnte  ftipuIationcNotarii.cum 
aflcriptionc  diei ,  juramenti,  obli- 
gationis  bonorum ,  &  aliis  claufu- 
uss  ^uibns  dum  acceifit  Anconii  bc 
fociomm  tatificatio,4|ttamMafd» 
nos  ptoQulecat »  nihd  delbit  ad 
perfcdam  eorum  obligacionem» 
ntinipecie  £idi  huic  hac  in  parte 
non  multum  abiimili  refpondit 
Ludovic.  liolog.  conf.  j^.  (i»oi  in  cn^ 
fm  ndrtdtione  mctptt  NtcoUus  &  Cl#- 
mensy&c.  coi$.infi.ver.  nec  tbcMtwr 
mihi  quod cmvtnttOy&c.  £t  hoc  quo- 
que  geneialc  eft  qu^d  quando  ez 
conttaAameo  nominegefto  mihi 
aiiqoid  quaccendnm  eir^  fnfficic 
fimpiex  voluntatf^  mez  dedar»- 
cio,five  verbisfive^idisfiat.c.rict». 

fdt.  hdh. 

E  T  ccrtc  fi  in  pcrfona  Martini 
contrahcntis  nominc  &  vice  An- 
tonii  &  (bciorum  fuitpcrfcdbaac 
pixiens  obiigado  fquod  negari 
non  pocdfc)  etiam  in  Antonio  6c 
fociispoft  ratificationf  iam  di^fc^ 
obhgationis  nomine  ip/ocam  c6- 
trad.c  fic  fuccit  per&^  ncccfTc 
cft.  Nam  ciim  cujufquc  contra^us 
non  nifi  una  lonualis  caufa  fir, 
^cuc  cujuiqi  hoouius  uaacancum 
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cftanima,naturaIitcrficrinonpo-  toriis ,  iniquapr.Tfatuscontra^us 
tcft.utidcmillccontradlu^quoad  contincbatur  ;  Nam  unafcriptura  ^ 
fubftanciam obligationis poft  rati-  fuppkt  aliam ,  &  cx  conjundionc 
^cationem  Antonii  &  ibdonini»  ^pturanim  (praefertimiiimare- 
«Uterveldtffocmiter  acdpknirm  ftratiir  ad  aliam)  refiiltat  vera» 
periona  Antonii  9c  lociorum  re-  propria,  &  pro mp ta  probatio » ie« 
przfenuta,  quam  in peribna  Mar-  cundum  hud*mpl^2.fMper  eodtm 
wd  eoidem  in  koc  contraftu  re-  fundo.pioru  3.  quem  refcrt  &  fcqui- 
przfcntante.  tur  Philip.Decius>f#f^.tf77, 

Qu  I N  ctiam  fi  fortc  pro  obli-   eonfidcratit  omnibus. 
gationisfubn:antia&: cfticacia, vcl       Cui  ell:  proxinumi  quod  ubi- 
(quod  vcrius  cft)  pro  padli  adjcdi    cunque  habemus  efFedu  ad  qucni 
impicmento  fuiftct   fubfcripcio    ordinaca  cft  hominis  difpouuo» 
Antonii Sc  (bdomm  re^iificaf  9c  noncmamns de  modo ,  ctiam  ubi 
abea  per  (ubicciptioncm  Mardni  piOibtmaqttidre^uiritui»,tttPbi» , 
vice 5c  nomine  Antpnii ,  autpcr  nppus Decius & alii m Lfinuur, 
adhibitionem  Notarii  rQcemim  dim0m*&fubfiim.  AUxmid.mfiU^ 
AonfuifTet,  attamen  etiam  inea.  too^vifApmeteftdmemimm^f.rplumh 
partevidcri  merito  poflctcontra-  4-&f^^ii  i-firtpturas.C,  qufpoth.  tn 
{kui  fatisfa Aum  ,  &  (aJtem  xqui-  fig.  habe.  ubi  hcct  teftimn  fchpturx 
policntcr  intcrvcniilc  fubfcriptio   rc^uirantur,  fufticit  tamcn  qnod 
cenfcretur  ,  per  hoc  quod  Anto-  figiiia  appcndant  fccimdum  Lu« 
nius  &  focii  htcris  fuis  ad  Chiiios  do vicRoman.  tonftl.30i.bgc firiptu* 
mnfiHiffit  icripfenint  fk  de  con-  M/fmMjiacadditarationejqao4 
txaAii  fiia^Vicc  &  noioinc  per  Mar-  cxttapoqtic.  tam.  %iUo  quim  iiiW 
cinmn  cum  Sigifinando  conciufo»^  j^ptione  ^  paijiMheonienfiis 
plcnara  liaberc notttiam»  ac  icie  ii\  ~  li||Mflttm^     £c  haec  ob- 
ciufdem  cdcra6lus  obfervationcm   tincnt  ctiam  in  conditionibus.  d.U 
per  omniaconfcntirc,  illumquc  cx  fimater.zlioqm  ad  unguem  fcrvan- 
corum  partc  impicrc  vclie.    Illa   dis  &  implcndis  ,  /.  qut  hdredt.  /» 
cnim  epiftoia  (pr^cfcrtim  cojunda  princip.  i  AUvius.  ff.  de  condit.  &  de-' 
cum  fado  rcccptionis  aiurainum   monfir.  &maximcquidem  incon- 
ad  ipfos  in  vim  dc  ex  canla  hujOS  ditionibus  facicndi,  quasfere  fem« ' 
contradus  praBambnlt  mifibrum}  pet  refpidant  aliu  aiiqiiem  finem 
liabnit  eanaemvim&poteftat^  ui<inemtendtint»  &ooqiiemad« 
obligandi  Bonvifios  ad  pl^nam  jicittntariiitficmcrit6inillisi»bti-  . 
obiervatidi^  didi  contfadhtf»  neatn^p|jb*4|aaibabet,  Nonrcr. 
etiim  quoad  parata  exccutionem  fcrre  quid  ex  xqoipoiienttbiif' 
qua  haburfrecformalis  fubfcriptio   fiat  ,  Hcet  conditioncs  dandi  in" 
U:edui£cumclattfu|i$/Mis  obiig^-  .  ic  ccxinincntac »  at  pukiuc  4i<^ic 
•  !t  I  Fran^ 
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Francifc.  Areti.  4d  d,  l.fimdter. 

Et  in  propofito  prxterauam 
quoddc  jurc  pritdida  cpiftolara- 
tificatoha  contradus  prxccdentis 
cum  aliis  multis  fimiltbus  cpiftolis 
nltri»  citroquc  miilis  cundcni  cfFc- 
Aumhabucrit,  qucm  lubfcriptio 
cumfais  claululis  obligatoriisha- 
builTct,  &  quod  pro  vcra  fubfcri- 
ptione  ccnfcf  i  dcbcat ,  fic  ut  ctiam 
exmentcipforum  conrrahentium 
taU  modo  convcntioni  de  fubfcri- 
bendo  dt  fatisfadtum,  propter  c6- 
fenfum ,  quicxdidacpiftoUcvi- 
dcntcr  apparct ,  cx  co  coUigitur 
«juodablquc  ulla  quercla  vcl  pro- 
teftatione  longiflimo  tcmpore  co- 
trahcnteshunccontradkum,  nec- 
non  &  alium  illi  fimilem  eodem 
die  &  cum  eifdcm  claufulis  celc- 
bratum  pro  perfcdlo  &  abfoluto 
Concorditcr  habucrunt  ,  procc- 
dendo  ad  iliius  cxccutionem  irc- 
ratis  vicibus,  (irpius  ultro  citro- 
que  fcribendo  dc  iUis  qu2  tam 
uoadnaves  mittcndas  6c  locan- 
as  r  quamahas  ad  executionem 
pcrtincbant  farpc  didi  contra<^us; 
•c  tandemctiam  illo  codcmcon- 
tra(^u  utrinquc  utendo  in  judicio. 
Nam  cx  atftibus  fcqucntibus  (id 
c(V,  ufu  &  obfcrvatione  cotra^us) 
qux  fiicrit  voluntas ,  racns&in- 
tcntio  contrahcntium  ,  evidcnti 
fatisintcrprctatione,  dcprehendi- 
tur  &inteHigitur;  quammcntcm 
fic  deprchenfam  &intelle6^u  fcqui 
ic  cuftodirc  debcbimus.  l.fmpertn 
fitpMlat.jf.dt  reg.utry,  Mar.Soc.jumor. 
Hnf6$,(uinpntfcntt  (dfu,ttH,6^.p4rj, 


lUM  IV. 

CoNFIRMANTURpradi<Jla  Jo 

ex  co  quod  intcrpretatio  mentis 
&intentionis  conrrahentium,qupi 
ex  ufu  &  oblervantia  contrac^us 
rcfultat,  in  jurc  tam  potcns  habca- 
tur,ut  criam  ad  approbationcm  &c 
confirmationcm  conventionis , 
quxdc  jurcfuit  invahda,  fufhciat. 
Nani  ur  fcribit  Philip.  Dccius,  con^ 
fil.66;.  Ad dubiutn quodobjtcitHr.  Co- 
vcntio,  quxdcjurcfuit  invalid^a, 
fifucrit  obfcrvata,  rcputatur  per- 
indcacfidc jure valuiflet;  &lioc 
maximc  proccdcre  dcbct  in  cafa 
prxfenti ,  in  quo  trad^aiur  dc  con- 
tradbu  cmptionis  Sc  venditionis, 
qui  foloconfcniucontrahitur ,  dc 
proinde  potcft  ratificari  cxprcfsc 
vcl  tacite  verbisvcl  fadis.  pro  quo 
eft  aperta  dccifio  Alcx.  confil.  H7. 
vtfoprocejfu.nunt.i.  lih.j.  Phil.  Dccii 
inconfi^^.  dura  ddtmdum.nu.s.  Ec 
idcm  tcnct  Philip.  Dec.  in  rcgula, 
Quodtntnttto;  &c  pulchrc  Ludo.  Ro* 
confil.f^..  vtfts  circa  td,  num.j,  ubi  di- 
cunt ,  Ratificationcm  etiam  co 
cafu  trahi  retro.  £t  przdidbiDo- 
dtor.  ad  hoc^allegant  /.  /.  dr  l.fi.  C. 
fimdjor fdttiUyCjrc.  Qux  in  cafu  prac- 
lenti  videntur  pcremptoria,  etian\ 
dato  quo-d  contradlus  ab  initio 
fuiftct  nullus  proptcr  dcfccium 
fubfcriptionis.  Quicunque  cnim 
contradlus  nullus  cft  proptcr  de- 
fe<llum  folennitatis  relpicicntisfa- 
vorem  partis  ,  vcl  certac  perfonx 
(prout  hic  nuUus  cftct  fi  fiibfcri- 
ptio  cflct  fubftanrialis,  prout  fufti- 
nct  pars  adverfa)  tunc  fupervcni- 
cmc  ilUus  confcafo  convalcfcit^ut 
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Ludo.  Ro.  "tn  pridUlo  confilio  54- 
qui  ad  hoc  aHcgac  ifihoprdtento.  ff. 
^emjufi,rupt.&cc, 

H  u  c  ctiam  pcrtinct  quod  fcri- 
bitBald.  confil.ioS.  iftequt  promttttt, 
fdrtes.  quodlicct  obligatusadre- 
vcndcndum  ad  ccrtum  tantum 
tcrminum  ,  poft  tcrminum  non 
tencatur,  (i  tamcnpoft  tcrminum 
eblatam  partcm  prctii  rcccpcrit, 
tcncatur  revcndcrc,  &  rcliquam 
partcmprctii  rccipcrc.  Dcniquc 
huc  fpcdat  quod  pulchrc  fcribic 
Aymo  Cravctta,  confil.toi.  Hobilis 
Gutdo  de  Baffeis  y  &c.  num.  3-  verfic. 
Quinto  ex  obfervantia ,  &c.  quod  cx 
otfcrvantia  fccuta  dcclarctur  am- 
biguitas  ,  qux  in  prxccdcntibus 
«ifipotcrat.  Namcxcis,quxpoft- 
ca  fiunt,  dcclaratur  quahs  hicrit 
aaimusinpriccdcntibus:  l.fed& 
luliantis.  § .  protnde.ff.  ad Maced.  Ad- 
^itqucibi,  Inftrumcntumminus 
folcMncfaccrcfidcm ,  quandofc- 
«undiimilUus  tcnorcmfuicobfcr- 
vatum  ;  Ac  quod  tam  potcns  fit 
obfcrvantia  poftca  fccuta  ad  dc- 
clarationcm  ambigua:  voluntatis 
in  pr.xcedcntibus ,  ut  non  rcqiiira- 
tur  prxfcriptio  in  tali  obfcrvantia, 
id  eft  ,  quod4ongo  tcmporc  ita 
fucrit  obkrvatum.  Eftcnim  (in- 
quit)  obfcrvantia  intcrprctativa, 
iii  qua  nulla  prxfcriptio  rcquiri- 
tur. 

S  B  D  quid  cft  quod  hic  tantilla 
inipcrfc^ionc  contradkus  movca- 
jnur  ,  qua:  coHigitur  folum  cx  non 
faAa  fubfcfiptionc  formaU  pcr 
4omuium  Antonium  pro  fc  &:  io- 


ciij ,  rcquifita  tantAm  m  partc  cxc 
cutivacontradbus,  tanquamacci- 
dcntalc  quiddam ,  bc  non  fubftan* 
tialcipfius  contradtus,  prxfcrtim 
cum&  intcrvcniflc  eam,  (faltcni 
pcr  arquipollcns)  bcnc  dcduci  Sc 
dcmonftrari  polTit ,  cum  Bartho- 
lom.xus  Sofi.  ad  l.  fi  antc.  ff.  fvlut. 
m.%tr.  &  confil.  170.  lu  prafentt  conful- 
tationc  quia  copiose ,  &c.  volum.  2.  la- 
tiftimc  tcncat  &  dcducat  qiu)d 
etiam  fi  prxccdat  fola  pronuirio 
dc  vcndcndo  (qua:  a  vcnditionc 
dicitur  multum  Jivcrfa ,  utnotatur 
ad  l.  in  lona fidei.ff.de  eo  quo  certo  loco.) 
dc  traditio  rci  fequatur ,  illius  rci 
transfcrri  dominium  :  &  mcnto 
quidcm,  quando  &:  rcs  &  prctium 
ccrta  funt.  ficcnnii  cx  traditionc 
&rcccptione  fiitiscoihgiturmens 
&intentio  tunc  contrahcrc  volcn- 
tium,  ctiamprarfcntcm  vcnditio^ 
ncm&cmptioncm.  Naminqui- 
bufcunquc  ncgotiis  firrmonc  opus 
non  cft,  fufHcicnce  confcnfu  (uc  in 
cmpcionibus,locationibus,&:  cx- 
teris)  confcnfus  quomodocunquc 
declaratusfufticit.  l.tn  qutbufcunque-. 
ff.  de  aclton.  &  obltgat.  E  c  qu  i  d  c m 
nonfolum  fi  dcclarcturillcfupcr- 
vcnicnscoicnfus  pcr  nuntiumaut 
cpiftolam  ,  (quamvis  &  hx  frc- 
qucntes  hic  utrinquc  inccrvcnc- 
rmt,&:  in  ipfo  ncgotio  concrahcn- 
doncgotiorum  gcftor ,  cujusfa- 
Ctuvci  cft  approbatum, )  venina 
ctuim  fi  ahaquavis  r.itionc  unius 
voluntas  alii  inrotucrit,  &  fic  tan- 
dcm  fit  confcnfum  ,  ut  Utc  Ludo. 
Roma.  confil.  295,  Donatio  p4ttrit. 
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&c  Andr.  Barbac.  eonfil.  S.  m  tertid 
farte. 

N  E  c  cft  pr{etcrmittendu,qu6<l 
{iinccrprctatio  dc  qua  didum  cd 
non  aamittcrctur,  jam  cxitus  & 
prxllatio  fubfcriptionis  ,  dcquo 
agimus ,  fuiflct  quodammodo  im- 
podibilis.  Nam  cum  kriptura  prx- 
fati  contradus  poft  adhibitioncm 
&  fubfcriptioncm  Notarii ,  pcncs 
Notarium  Romx  cxiftcntcm  rc- 
tnancrc  dcbucrit ,  juxtd  mtdtd  Ufo. 
pofi  Bdld,  dd  l.  prdtor  dit.  ff.  de  eden. 
impoilibile  fuiflct  cam  ipfam  pcr 
Antonium  8>c  focios  Londini  cxi- 
ftentes,fubfcribi,niii  vcl  Antonius 
ca  dc  can(a  Romam ,  vcl  Noiarius 
Londinum  profc6):us  fuiflcr,  quod 
non  cft  verifimile  a  contrahenti- 
bus  fuide  cogitatum  aut  przfup> 
^ofitum.  Nulla  autcm  difpofitio 
iicintcrprctari  debct,  quod  non 
fic  facilc  cffc(5bum  habitura ,  /.  ex 
facio.  S .  fi»-ff'  ad  Treb.  fcd  i  ca  u  t  va- 
lerepo(Iit  ,  &  fuflincatur  potius 
quam  pcrcat  ,  etiam  fi  verborum 
impropriatio  fieri  debcat.  Petrut 
de  Ancho.  conf.  219.  mirum  prtmdfdcie, 
m»  2,  &  conf  Bdr.  conf.  124..  recordtr, 
nttm.     &  Idte  Idf.  dd  l.Ji  mthi  ^  tilh. 
mnt.  i.ff.jicert.petdt. 

C  o  N  G  R  u  I T  itaque  in  propo- 
fito  (cqui  interprecationem  prz- 
didlam ,  quoniam  cx  ufu  &  mcnte 
ipforum  contrahcntium  dcfumi- 
tur:  Etcfthumanior  ,acvcri(imi- 
litudini  ac  naturx  ipfius  rei  fub- 
jc€tx  mulcum  confcntanea  ,  per 
^uam  eciam  adlus  fuftinecur. 

X  N  qua  rc  diutius  inMcndom 
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nonvidecnr.quoniamclaracft.  Et 
fi  (quod  eft  vcrillimum)  padum 
fubfcripcionis  hic  non  refpiciat 
ipfius  contraitus  fubftantiam ,  fcd 
canrum  accidcncalc  quiddam  & 
cxtrinfccum  ,  cx  quo  contradhis 
principahs  rcformari  non  potcft: 
(ut  didlumcft)  neccflaria  non  cft 
hujus rci  longiorpcrtradatio ,  ad 
prxfentis  articuli  rcfoUtioncm. 
Namfi  duntaxat  pro  implcmcnto 
padlx  fubfciipttonis  ipfa  fub(cri- 
ptio  fucrit  rcquifita,  non  potcft  ob 
illius  dcfcd:um,vcl  cx  capitc  pani- 
tcntix,  vclcaufaenonfccutx ,  ab 
cmptionc  pcrfcda  &  abfolutarc- 
ccdi,  fedadbionccx  contradtuagi 
poflct  ad  padki  implcmcntum  ,  U 
uid  adimplcndum  co  nomine  re- 
arct.  Nam  in  hujufmodi  con- 
tradkibus  nominatis  proptcr  me- 
ram  adimplcndi ,  pocnitcntianon 
admittitur.  /.  in  ctviU.  C.derei  fendi* 
tdt :  cum jimiUbus. 

Se  D  illud  poftrcmo  jtm  Ioc« 
pro  abfolutione  nrimi  articuliauc 
capicis  iioftft  rcfponfi  breirtcer  o-  19 
ftcndendura  eft,per  refcriptioncni 
Antonii  &  fociorum  ad  Cnifios,in 
qua  declararunt  fibi  nota  c(^z  con- 
tcnta  ptzfati  confta6his ,  &  qu6d 
intendcrent  illa  obfervare  ,  cum 
aliis  fimilibus  ultro  citroque  fcri- 
ptis ,  nec  non  ex  hOto  reccptionis 
aluminumfui^  indu6bam  inper- 
fonaD.Antonii&  fociorum , plc- 
nam,  veram  &validam  ratiflca- 
tionemprxdi(%icontrad:(is,  cum 
omnibus  fuis  claufulis ,  &  eo  mo- 
do  ^U0  intcr  SigifiBundum  tc 
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Alirtinum  priiis  convcncrar.  corum,  acdidli  contra(^usponc- 

Ad  quod  faciunt  in  primis  ca  rentur  ;  &  vicifTim  rcfcribcntibus 

qusc  fupcrius  attigimus  dc  imple-  Bonvifiis,  quod  caad  implcmcn- 

mcnto  pcraequipoUcns ,  &  quac  ab  tum  prjcfati  contradtus  in  compu- 

aliislatiflrimcdcduaafantj&prx-  tumcffcntacccpta ,  &inrationcs 

tercacxrcfponfioncadilliKlquod  corurclata:  EtficcpiftolxaBon- 

cx  advcrfo  contra  hoc  objicitur,  vinismiflae,  &aChifiisrcccpt.T& 

iatiusadhucapparcbit.  Objicitur  rctcntac,  &vicifnmquoqucaChi- 

autcm,  Approbationcm ,  qux  cx  fiis  ad  Bonvifios  ,  contincnt  cx- 

fado  dcfumitur,  rcftringi  &  coifr-  prcfTam  rclationc  ad  contraftum 

ccri  ad  limitcs  ipfius  fadi.  de  quo  pr«ccdcnte,  utficmcritoproptcr 

Tatd.  Cajir.  in  ijiconvenmt.  ff.  de  lu-  naturam  &^otcft:atcm  rclatiouis, 

fifdi^.  om.  pid.  rbiltp.  Dccius  m  t.  dt-  una  cadcmquc  fcriptura  vidcatur, 

lecli.verfic.  fecundoniodo,DeappeQatio^  quodammodo  conftitui  &  reful- 

ntbtts.  Scd  lixcobjcdlioproccdcrc  tarc  cx  praedi<5ki$  cpiftolis  Bonri- 

portctinfadlofimplici,  nonquali-  fiorum  ,  &cxipfo  contra<fkupr«- 

ficato ,  ncc  ad  aliam  caufam  vcl  ti-  ccdcntc ,  cui  crat  fubfcribcndum. 

tulum  prxccdcntcm  rclato  :  At  Rclatiocnimfadaad  contradura 

longc  afia cft  in  cafu  propofito ,  &  praeccdcntcm  hoc  opcratur ,  ut  ca 

firmior  approbatio  atqucr?.tifica-  Ibriptura,  iD<]uafiticlatio  adaha, 

tio  domini  Antonii.Nam  rcccptio  ccnfeatur  illud  quoquc  continerc 

aluminum  a  Bonvifiis  non  fimph-  quod  apparct in  fcriptura ,  ad  qui 

circr  ,  fcdinvim  &cxcaufacon-  fiz  rclizio :  l.  ajfe  toto.  f.  de hxre.  tttjL!. 

tradus  prjcambuh  fadka  cft  :  id  4  filto.     pater.  ff.  de  alt.  &  ctbtr.  ligA" 

quodindubio  prxfumitur.  l.minus  tu;&notaturadl.admonendt.  ff.de lU" 

inftruciut.  C.  de  acquir.  pojfejf.  &  in  re]ur.  cjradAuth.Jiquistnaliquo.Ode 

propofito  clar^  intcUigitur  cx  co  acfccundum  contincntiam, 

qu6d  Chifii  alumina  pcr  Bonvi-  tcnorcm.&qaahtatcm  ilhusregn- 

iiosreccpta,  cxcaufa& incxccu-  lctur,uthabctLudo.Bolog.fow//. 

cionc  contradi:us  prxambuh  tranf-  67.mprtnc.  quod  tn  cafus  narrattone  in^ 

rniCerint.  Nam  rcccptio  Bonyifio-  ciptt  Confortium  S.  Petri.  &  Barc.Sofi. 

rum  co  nominc  &  cx  iUacaufa  fa-  confil.  iFS.  vifabuHa^celum,  2.  rerf  Ex 

^ta  intclligitur,  cxquaprocedcns  quibus  videturinferri.  Et  ubicunque 

oblatio&  tranfmiflio  contigcratj  fc  rcfcrt  quis  ad  caufam  vcl  tita- 

S4texprepBald.tnd.confil.log.  tjiequi  lumpracccdcntem ,  inteUigitur  fc 

|>r#wirf/f,^4rfey.&dcHiqucabipfi$  vcUc  rcgcrc  ac  gubcrnarc  fccun- 

partibusconcorditcr  hocdcclara-  dam  iUum  ,  &  convcntionc»  & 

tum  invenitur,utrinqucperhtct*s  paAain  illo  pofita  obfcrvarc  ,  iit 

fcribcntibus  Chifiis ,  ut  alumina  nabct  Lado.  Bolog.  ta  praaHegatt 

Bonvifiis  confignata  ad  computu  i^jnfil  67.  m prmc.  &  Bald,  conftl.i^-  in 

I  i  cauft 
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(dujj  tjid  aUc^antur ,  p4rt.  2 .  Felifim  in 
(4p.  nonne.  de prdfumptiontbus.  Et  hinc 
clt  quod  qui  utitur  contradu ,  vcl 
rccipit  aliquid  cx  illo  ccnfctur  iU 
lumtotum  approbare  cumomni- 
bus  ruis  qualitatibusj^w^.  confil.i6i. 
vtfo punlto prddtcio.  u t  nc c  p o flc t  fo- 
lum  pro  partc  probarc ,  6c  pro  alia 
partc  improbarc.  /.  cum  qudretur.ff. 
de  ddmtnifir.  tutor.  Et  Trdnctfc.  Curt. 
luntor  confilto  14.9.  num.S.  verf.  Confir- 
mantur  prdmtffjy  tn  i.parte.  Idcm 
lcntitPhil.  Dcc.  confil.^es.  in  caufa 
quanomtne.  num.19.  ubi  poft  Angel.  in 
fradiilo  confilto  efi :  Quod  qui  utiiur 
contrailu ,  vidctur  tatificarc  con- 
tradbum. 

E  T  huc  rcfcrri  poteft  quod  fcri- 
bit  Mar.Soci.  junior.  confti.122.  wr- 
^eilishisqMa.num.f.partei,  Sifilius 
cui  bona  reU^a  funt  fub  oncrc  fi- 
deicommiili,fi  ilhs  non  fit  contcn- 
tu5,quodhabcat  icgirimam,  fi  bo- 
na  ultra  acccptct ,  per  hoc  cum  vi- 
dcxi  oncri  fidcicommifil  con(cn- 
fiflc ,  &  fua:  lcgitimx  rcnunciaflc, 
totamqac  difpofitioncm  ccdato- 
ris  approbafTc.  Ad  quam  rcm  plura 
cxcrapla  non  defunt:  (cd  quoniam 
cx  rclatisid,  dcquo  agitur,  (atis  iU 
luftratumcil,  fupcrvacua  vidcrc- 
cur  plurium  accumulatio. 

SnccEDiT  nunc  fccyndi  ar- 
ticuli  tradVatio  ,  qux  quidcm  co 
crit  brcvior  quod  cx  pt.i:ccdcnti- 
bus  bona  magiiaquc  cx  partc  ilUus 
dcciiio  fitis  intelhg.itur.  Nam 
cum  \\\  przccdcntibus  deduttum 
iir,Cliiriifi  non  liccrc  cx  capicc  pcr- 
Ojccncia: ,  vcl  caufat  non  tccurx  ad 
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fpecialcm  condiclioncm  vel  repe- 
titionem  ahiminum  traditorum 
confugerc ,  fquoniam  contra^lus 
cmptionis ,  de  quo  acitur ,  cft  no- 
minatus&  pcrfedus)  illud  reftac 
folum  uthoc  loco  demonftrcmus« 
nccexgcnerah  xquitatc  Legis,  Si 
me  &  Ttttum.  ff.  fi  cert.  pet.  ncc  pcr 
a<^ioncm  cx  contradlu  ,  Chihos 
prctium  partis  aluminum  tradito- 
rum  coniequi  polfc  ,  non  tradita. 
rcftantc  partc  aluminum  vcndito- 
rum.  Inquonon  magnopcrcla- 
borandum  auc  infiftendum  vide- 
tur:  ciim  exordinc  convcntionis 
Chifii  tcncantur  prius  omniaalu- 
mina  tradcrc ,  &  cotu  contradlum 
cxfuapartc  plcnc  adimplerc,  pri- 
ufiquam  prctium  petcrc  poflint  a 
Bonvifiis,  quibusdilatio  folvcndi  13 
pretii  indulta ,  non  cccpit  currcre, 
ncquc  dics  primx  folutionis  ex 
dpodccim  particulatim  pr.xfinitis 
ccftit  antc  nundinas  Pcntecoftalcs 
anni  1517.  quoccmporc  ,  imoSc 
totoprius  bicnnio  oportuerat  cx 
partc  Chifiorum  omnia  alumina 
eflc  tradita  :  quac  cum  nondum 
plcnc  tradita  fint,  nondumccllit 
cum  cffcdu  tcrminus  primx  folu- 
tionis ,  per  ca  qux  notabihter  di- 
cunt  Bart.Bald.Angcl.Paul.Caftr. 
Francif.  Arct.&Jaion.  adlficutle- 
getur.ff.  de  legat.  i.  pcr  textum  in  l.  tali, 
tnprincip.  ff.de jur.dot.  Quodficm-  z4> 
ptor  promifit  folverc  prctium  in- 
traannum  i  dic  contracius  com- 
putandum,  noncurrcrcci  tcmpus 
antc  traditionc  rci  vcndit;c  fa(5tam 
a  vcnditorc.    Et  datxj  qu6d  iIU 

comnia- 
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communis  dccifio  hic  fort^  non 
habcret  locum  proptercaquod  hic 
inirium  temporis  folutionis  Cit 
ccrtum  (quo  cafu  Jafon  w fi.  d.  l.fi 
fK/,dicitfallcrc  illam  decifioncm, 
phircsadhoc  allcgando)  illudta- 
men  ccrtum  cft  quod  Chifii  ad 
pretiumagcre  nonpotucrunt,  nA 
polTuntjquamdiu  contra^tum  pro 
partc  fuaplcnc  &  intcgrc  nonad- 
impleverunr.  l.lMhaniis.  ^.oferrt.ff. 
de  Mct.  empt.  l.  cx  buprAiitis,  C.  de  evitt. 
l.  (um  propon.ti.  C.  de  pail.  l.  quaro.  S . 
htter  loditorem.ff.  locdt,  Cum  itaquc 
Chiiu  venditorcs  cx  ordinc  con- 
tra(fbus  ,  &cxconvcntionc  (qu« 
Jcgem  dat  contradlui  /. /.  S.ftcon- 
Vtnerit.  ff.  depofi.  l.  (ontrd^us.ff.  de  reg. 
jnris.)  cxfua  partc  tottmi contra- 
^tumadimplcrctcncantur,  antc- 
tjuam  quicquam  cx  pretio  pctant; 
,  ijuUa eft jcquitas,cx qua ipushccrc 
dcbeat ,  aut poflit  contra  padkum 
^  tormam  convcntionis  init.ic, 
prctium  pctcrc ,  aut  alumina  rcpc- 
tcrc ,  quoc  no  pcrvcnerunr  ad  Bon- 
vifios  ,  nequc  mancnt  apud  cos 
ab/que  cau(a. 

r4 1  c  pofTuntChifii  prxtcndcrc 
plurcsfuilTc  vcnditioncs,  pronu- 
mcro  caricharum  vcnditorum  a- 
luminum ,  ptxtd  l.  cum  ejufdem ,  in 
prtnc,  &Lfiplura.  ff.de  ddil.edi^,  & 
ita  vidcri  cxfua  parte  contradum 
vcnditionis  pcrrcdlum ,  3cadim- 
plctum ,  faltcm  pro  cacichis  tradi- 
confcqucnter  pretium  tradi- 
tarumcaticharum,  rc6l^  pctitum 
crtc.  jUKtd.  l.  lultanut.  §.  ex  vendtto.  ff. 
did^»fff*^'  Siquidem  manifcftum 
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cftnonplures,  (cd  unam  tantum 
fuiffc  vcndirioncm  5000.  caii- 
charum  aluminum ,  iimul  &  co- 
dcm  complcxu  vcnditoium  prc- 
tio  112^0.  Flandrix, quamris 
affcriptum  fit  hoc  prctium  rcful- 
tarc  cx  quantitatc  ^y.fohdorum 
in  fingulas  carichas.Cujus  quidcm 
contradtus  efrcdtus  poftea  aduti- 
litatcm  contrahcntium  &refpe^u 
cxecutionis&  commodioris  prx- 
ftationis ,  tam  quoad  traditioncm 
akuTiinum,  quam  prctii  folutionc, 
rcccpitcxconvcntionepartium  a- 
liquam  divifioncm  &  cfiftributio- 
nem  ,  qux  tamcn  unitatcm  fcu 
idcntitatem  vcnditionis  non  dif. 
folvunt.  rf.  /.  ciim  ejufdem.  S.  interdu. 
ff.dcdtdtl.  edtcJ.  De  quo  articulo 
(quoniaplcnifllmdab  aUis  tra^SVa- 
tumcft)  plura  nondicemus ,  fiu- 
num  adjeccrimus  ,  qaod  fcribit 
Philip.  Decius ,  confil.  ^21.  plenh  cr 
fubttUter,  coluw.t.  quod  ad  hanc 
rcm  cft  appofitiftimum,  dumita 
inquit :  Ou6d fi plurcs rcs finguhs 
prctiis  codcm  inftrumcnto  fint 
venditac ,  quas  tamcn  conftat  con- 
trahcntcs  non  cmpturos  aut  vcn- 
dituros  fuifTc  ,  nifi  fimuromncs» 
hujufmodi  contradus  habcbitur 
pro  una  vcndicionc ,  undc&vcn- 
ditori  agenti  adprctium  obftabit 
cxceptio  rei  non  traditar,  donec 
omnestraditx  fucrint:  co  magis 
qu6d  ex  tcnorccontrafkusconltct' 
contrahcntesnon  plurcs  cmprio- 
nes&  vcnditionesfaccrc  vohiiftc*, 
fed  unicum  contradum  cmptio- 
nis  &  yenditioiiis  ;  Vcrba  cnim 

contta(^us 
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contra<5bus  mercato  e  venditdt  funt 
fingularis  numcri ,  &  unicam  vcn- 
ditioncmdcnorant.  Quodiimi- 
lircr  in  fpccic  fadi  fibi  propofira 
annotavit  ad  cundcm  fincm  uni- 
tatis  vcndirionis  Philip.  Dcc.  in 
pradi{lofuoconJilto^2t.nu.^.  Exquo 
nianifcftilfimc  convincitur  (quod 
ad  dccifioncm  prxfcntis  articuli 
pcrtinct)  Chifiosnullo  jurc,  vcl 
atquitatc,prctium  traditorum  ahi- 
minum  pctcrc  polfc  ,  priufquam 
intcgramquantitatcm  5000.  cari- 
charum  aluminum  Bonvifiis  tra- 
didcrint.  Idquc  co  magis,qu6d  cx 
forma  contradlus&  convcntionis 
nominatim  ad  hoc  aftri6li,&  obU- 
gati  in vcniantur :  quac  ycl  fola  ra- 
tio  mihtarc  adhuc  polfcc ,  ctiam  fi 
ycTc  plurcs  hic  cffcnt  contradus. 

S*7  p  E  R  B  s  T  nunc  tcrtii  ac  po- 
ftremt  articuU  tradlacio  ,  in  quo 

guaritur  dc  fptcrcflc ,  ad  quod  pcr 
.cconvcntioncm  i  Bonvifiis  in- 
lentatara  ,  Chifii  convcniuntur, 
propter  rcftantcm  quantitatcm 
ahiminum  no  traditam  fecundum 
padkacontraikus. 

P  R  o  cujus  rcfolutione  brevircr 
diccndum  arbicramur,  quod  ftan- 
tcfut  dj^um  cft)  contra«ftu,coquc 
perfcdo  &  abfoluto  ,  tcncantur 
cciam  hodicChifii  ad  tradirioncm 
ahiminum  venditorum ,  &:  ad  in- 
tercl]c,fi  conftctChifios  (ccflar.tc 
jufto  impcdimcnto)pracdi<ftucon- 
tra^um  ftaturis  rcmporibus  non 
adimplcviflc,  &  quod  cx  illanon 
aiiimplcriojic  Chiliorum,Bonvifii 
\ci  lu  dctiimcntum  fcu  daninum 
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incidcrinr.vcl  lucrum,quod  tradi- 
cis  aluminibus  vcrilimilitcr  faAuri 
crant ,  non  acccpcrint ,  qucmad- 
mudum  rcvcra  cos  hac  occafion» 
dctrimentum  ,  non  modo  vcrifi- 
milis,  fcd  plurimum  apparcntis,ac 
pcnccertilucriamifli,  multoruna 
imUum  fuftinuiflc  probatum  cre- 
ditur.  /.  i.ff.dca^t.  empr. 

N  E  c  ab  horum  pctitionc  Do- 
miniBonvifij  cxduai ,  vcl  rcpeUi 
pofluntexeocapitc,qu6dipli  prc- 
tium  cradicorum  aluminum  (Zhi-  * 
fiisnonfolvcrinc.  Quoniam  (uci  • 
pracdiducft)  cx  tcnorc  contradlus 
a  Chifiis  dilatio  folvcndi  prctij 
Bonvifiis  data  eft  ,  in  id  tcmpus  • 
quo  Chifij  cx  fua  parte  omnia  alu- 
mina  tradidiflc  dcbebant ,  &  con- 
tradum  plenc  cx  fua  parte  adim- 
plcviflc  ,  itaquodcx  tcnorccon- 
tradus  &  pa^is  in  iUo  appoficis, 
Bonvifij  TcCtc  ad  implemcncum 
concrad:us  vcl  ad  intcrcflc  agcrc 
poflint ,  ctiam  fi  ipfi  cx  fuaparte 
prctium  ncc  folvcrint,  ncc  obtulc- 
rint.  Nam  iia  cavct  tcnor  contra- 
{Jtus,  &  padorumincoappofito-  j(j 
rum,  quxlcgemdantcontradlui. 
d.  1. 1.  S'fi  convenerit.  ff.  depofit. !.  coti- 
tradus.  ff.  de  reg.jur.  Angel.  confil.  121, 
l^tcclaiis  vendidttt  feu  drguo  ad primum. 

Nec  pofliint  ctiam  Chifij  ab 
hac  petitionc  BonvifioS  repcllcrc  i 
cxccptionc  deficicntis  fiiblcripti- 
onisdomini  Antonij  pro  fc  &{b- 
ciis.  Nam  (utfupcrius  latcdcdi% 
dlumcft)  conftat  fubfcriptioncin> 
illam  vcrc  vcl  filtcm  xquipollcn- 
tcr  intcrvcnifle ,  &  lUi  pado  fub- 

icriptionis  ''  ' 
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ftriptionis  a  Bonvifiis  fadumcflc  j.  Vcritxs  rei  ftipervtmm  puk  tfS» 

(atis ,  cam  pcr  rercriptionem  Bon-  Tiefccreficiioncm. 

tifiorum  ad  Chifios  litcraiquc  ul-  4.  Sequens  obfcrvantta comra&us ojlctt' 

tro  citroquc  tiacas  ,  &  reccptas,  ditcontractumhabcrtproperfecto. 

quarum  pluies  fcripcz  pcr  SigiC'  5.  Scripturarum  mjunclio  inductt  ve-  . 

mundum  ad  Anconimxi  Bonvifii  rmfnHMtmm. 

9c  Codos  concinent  claufitiam  il*  WtlMhmmfriptutdidduimfP»  - 

hm  approbatoriam  U  xaaficato-  at,  m  quod  in  tinactmtiiiUir,  im 

tiam»  itfe (ia  bene,  qualm  pcr  recepci-  4/^4  t§mineri  videatur. 

•nem  aluminum  tranfmifTorum,  y.  MercatorumcontraSutymgUcHtMpi'' 

in  vim  &  cxcciuioncm  contraftus  cibits  & ftibttUtatthtu ,  exuberstt' 

pneccdcmis^aclaausdi^ume^  tmbonamJidemdtftdirAm* 

tt fic ut fttpra, per eximios & clariftmos  /^U emadmodum  (utvcrc 

Dominos  meos  Canonum  &  Legum  V^6c  jundicc  in  cclcbcrrima 

Shdores ,  lurd  Cmmutd  '&  <mlut  RotaB  audttorio  refolanmi  fbit)ad- 

'  tf^SndmmdmMVmvtrfttmeUfik'  perfedionem&  iubftantiamcon-: 

-  metfm  legemtt  &  fMti  profittmtt,  traftus  aluminum,anno  15  ii.  fub'»' 

-  CtStgmm^  Do&tntm  ikklemlmd  fcriptio  domini  Antonij  Bonvifi)* 
l^tmium  &  regenttum  conjtituentes  non  fuit  ncccflaria ita  nec  ad  im-  i 

^  acreprafcntantes,  nemine abfeme aut  plemcntum,(cucxccutioncmcjuf- 

•     contraftnttente tdi&umfHtt y  conful'  dcm  contra^bus ,  fubfcriptioncm 

tum^&conchfutn.  Quod  attefior  ego  iilamdcftdcrari,piaribu«dcmua- 

rhe4>dvricMS  Pelfut  aLeemnel,  dtUi  ftraripotcft. 

CoUegt} &facuUatum  mrhtfqueJMr,  P  n  i  jic  o,  quoniam  pcr  adhibi- 

•   Wtiaim,&n$tdtmptrdtm.  Brm  'tionero  Notarij  &  obligationem 

md^trtm  tlffirnuiimtm »dMimd  in  forma Camene ,  qiue  poftea  ac- 

^     Dmtmfi^iium, quo  CoQegium dnte^  ceffit^rccefTum  videtur  per  contra- 

'Mimmtfolet&utitur^bicimprimi  hcntesiconventionc  (ubfcriptio- 

fectruntjie  26.oM.anno  miUefimo  ni$,  quac  cum  aliis  plcrisquc  in  par- 

qmugtmtfaue  ^uiliqm^tfimtqmmo*  te  exccutoria  ^  claululaacccnb-  • 

riapricdidi  contrad^us  in  hoc  re- 

CONSILIUM    V.  quificafuit,  uc  illius  virtutecon-  2 

traduscam  hraiitatcm  accipercr, 

SuMMARl  UM.  nouacccclcnteftipulationc  Nota- 

'  ri)  ,qi]am  habv^t  fiNotar  i  j  ft  i  pu- 

t.  GifijSm^rii  etntm  qua  prdctdeuti  lariovec^iniervenifict}ficucpoft*> 

ttnJUiodtiucuntttr.             '  eaver^  ifi(ecveniente  ftipulatioiiife 

X.  Jfletdrit fubfcriotiofttpplettwnmdm  Notaci), ^tt  bbligarioneinfbrma 

fdttimuJiiferifMmilh^       '  CamencfiipecYAcaneftfttitpnece^ 

u:.      ^  K            •  dcni 
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dcns  fubrcriptionis  cautcla  inhoc 
adhibita,  ut  cjuamvis  vcra  Notarij 
ftipulario  non  adcfTct ,  ficlc  tamcn 
&inpotcntia  intcrvcniflc  judiCa» 
rccur:  fiftioenimnoiimfimcara 
fido  operanir,&  ruperveiueas  vcj> 
ritasrei  fidx  fi^ionis  commentu 
cvancrcic&  incercidit,  ii.mfrmdp, 

S  E  c  u  N  D  o  ,  ctiam  cx  co  rcccf- 
(am  vidctur  ab  illa  convcntionc 
fubfcriptionisjquod  partcs  abfquc 
uUa  unquam  qucrcla  facia  dc  fub- 
icripcione  non  adhibica ,  ad  ipfius 
contradi}s  ezecucionem  U  imple* 
mcnnimproceflerunc,  perindeac 
fi  concracbis  verd  fuiflc  t  perfeftns» 
9c  abfoiucus ,  non  rolum  qooad 
tinsfiibftanciaro.&nacuram  e(Icn- 
tialem,  vcrumcriamquoadacci- 
dcntalcs     confirmatorias  quaU- 
tatcs,  inclaiifula  cxccutiva  &  ac- 
cclforia  cxprcllas  •,  ita  quod  (ccun- 
dum  ipforum  coucrahcncium  in- 
ccncioncm  >  nec  in  fiibftantia ,  nec 
in  accidenuli  nacura  pnedidx»  c6* 
cradcii  aliquid  defiieric.,  praeter 
pleoam  reliquorum  aluminu  tra- 
dictonem  &  precij  foiucionc.  Nam 
{cqucns  obicrvancia  contradus 
oftendic  contrahcntcs  cotradum 
habcre  pro  pcrfcdto  ^abloluto ,  & 
adimplcto,  nenfolummhis  qux 
func  lubftancialia  concradus  iett 
ronvcntionis  contrakends ,  ve* 
cametiam  in  liis  quc  (iint  acciden- 
talia,  accefibria  &  ad  inicaecon- 
vencionis  confiimmacioiiem ,  6c 
corroborationcm  ,  (eu  modam 
cxeciuionis  pcxancaaat 


U  M  V. 

T  E  R  T I  o,  ctiam  d  cx  pracdidtis 
fubfcnbendi  ncccflltas  rcmiirano 
vidcrccur  ,  camcn  cx  aho  capite  ^ 
hodie  pro  adimplcmcncb  pr^didli 
concradus  (bb(cripdo  illa  non  dc- 
(iderarecur,quoiiiam  convcnrioni 
iUius  fubfcripctonis  fiicisfii&am 
fttiflec  per  fiiperfcriptionem  Mar^  • 
cini  nomine  &  vice  domini  An- 
thoni;,cumpromilTionc  rari,  prx- 
fcrtimpoft  intcrvcnicntc  vihdani 
ratificationcm  Domini  Anthonij, 
camque  nonlimphccm,  lcd  qualt- 
ficacam  &  ad  praeccdenccm  con-^ 
traftttm  cum  omnibas  claufiilis  in  * 
'co  concentis  rclacam  \  «ut  Domini 
Jttdices  in  dcdfioae  novifltmi  . 
pun^innuere  vidcntur,&  in  pr«« 
cedenti  confuitarionc  plcn^  de« 
dudum  cft. 

Qu  A  R  T  o ,fi  nec  per  illim  fub-^ 
fcriptioncm  Martini  vice  &  nomi-  • 
nc  Domini  Anthonij  oncri  fub- 
fcripcionisiacisfa^umfuidec,  uci- 
que  tamcn  vcrdvclaequipollcnccr 
mbfcripcionis  iUias  paAo  fiirisfii^ 
Aum  vidcrc  tur,pe»hoc  quod  Do« 
minus  AnchonittS  &  focij  kceris  ^ 
fuisad  Chifios  tranfmiffis  {crip(c- 
runt ,  fc  dc  contradlu  fua  vicc  5C 
nominc  pcr  Martinum  cum  SigiGi 
mundo  conclufo ,  plenamhabcre 
notitiam ,  ac  incjuldcmcotradus 
obfervacionem  pec  omnia  con- 
lcntire;  namiUsfitets>prdcrttm 
cam  fi^o  tcceprionis  alaminam 
conjandz.,  habucrunc  eandcm 
vim  ic  potcftatcm  obligandi  Bon* 
vlfios,  ad  plcnam  obiervarionem 
difticontiaftusy  etiunquodad 

jpacatafia 
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•aratamcxccutioncm,  quamha-  fcriptioncmil]ammtcrvcnire,niii 

buiirct  formalis  fubfcriptio ,  cum  Dominus  Anthonius  &  focij  cjus 

claufuUs  fuis  obhjgatoiiis  :  nam  reinomine  RomamadNotaiium 

*    unafcripiuiafupplctayam»  &ex  fitiflentprofcdi»  velNonuniisad 

^  con j unaione  icriptiirarain » pne-  illosin  Angliam  j  qaod  abfurdixm 

'  iertiro  fi  ona  referatiir  ad  aliam^  cft ,  &  a  vcrifimihtudine  alicnum^ 

refulcat  vera ,  propria&  prompu  &  proinde firmiter  exiftimandum 

probacio  ;  ica  itt  merit^  proptcr  fubfcriDtionisncccdlratcmcxcau- 

■acuram  rclationis  una  cadcmquc  fis  pra:ai6bis  vcl  remillam  fuiflc,vci 

fcriptura  videatur  conftitui  ac  rc-  vcre  aut  x^ui^ oiicuccr  adimpic- 

fultarc  ex  praedi(3is  hteris  Bonvi-  um*                                .  . 


fiorum  &  cx  ipfo  ccfhtiadu  piaecc- 
dcncc  ,  cui  ciat  fubfcribendum : 
rclatio  cnim  hoc  operatnr  ttt  ea 
lcriptttra,in  atta  fit  reucio  ad  aliam 
centtatttreadem^  Sc  idem  iconti- 
nerequod  apparct  infciiptura  ad 
quam  fit  relatio./.4j/i!  teto  ffJe  hdred, 
inJHtu,  /.  d  filio.  §.  p4terff.de  dli.  &  d- 
hdr.  legMt.  Qua  rationc  rcccptum  eft 
ut  ambobus  inftrumcntis  cditis 


CONSILIUM  YI. 

SttMiCAitinic. 

.  'Smt  feu  uufa  ailionis  &  ohligatt$m 
nit  cegante,  ugttiffdM^ 

hltgatto. 

•  tirtalit  caitfd  iujm^  aSm^4h> 

      catur. 

non  cx  rciato  piobationcm  con-  3.  Claufuldaccefforia&executoriantm 
demnationemqucfieii,  fedexre-  habuvtmcaufafinalk,<mdm9nk 
lerencc  inftmmento :  dicicttrqttc  mtmtM. 
^obatk)  infia  paeftttacam  proba^  4.  Subfcriptit  panmm  «I  fuifimiAm 
fionisdUadimem^ida,  quando  mftimmnonreqmrim, 
ti^or  inftramenturn  faciensalte^  5'.  Smn§nmB  proprto 


ncBmentionem  infiaprobacionts 

tcmpuscdidit. 

Et  ccrte  pr^didla  co  firmius  dc- 
bcnt  fubfiftcrcquod  hic  agacur  in- 
y  tcr  Mcrcatorcsinquoru  cotradki- 
b  11  s  ncglcdis  Juris  apicibus  6c  fub- 
tiUanbus  bonafidesexttberarcde- 

bec:&pi2cefeaqaiaexparceCht-  $.  Isf<i itmmM rmmtadMk, 
liorttra  nunquam  inteifuic ,  nec  • 

adhuc  intcicft  ,  fubfciiptioncm  \  Dversus iilttd  ouod  niw 
ctbmini  Anthonii  formahcer fa^  ./jLper ibdpfimiis >  poue Marti- 
e(te',&denique,quiafiahtcrintci'  num  Bonvinum  &c  fbcios  ex  (ua 
iigcrenuis » impoifibile  fuiflet iub-  piopria  petfiMia  a^bionc  inccncare 

K  a  concca 


m^ttur,  nonratificamttlfiMfiti 

nominecontra€tumefi. 

4*  Negottorum  geflorobltgaturamtrs» 

ttficationemprtttctpalia. 
7 .  Mercatorum  caufa ,  non  curatis  api^ 
ctbus  jurie^  tx  hont  &  anut  deci^ 
imm» 


« 
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contraChifios|>roadimplemcnro  dearur:  manettamcninfc vcraril 
contra(flusiniti  rnpcr  alummibus,  &  roli(ium,nulloqucmoclo  hujuf- 
crianWi  forrc  coiuiadhis  lubllan-  modi  objcchonibus  convciii  vd 
tia  m  pcrfona  Anthoni)  proptcr  labcfaduiiporcft.  * 
defeAum  conven»rDb(chptioius  N  a  m  prxfuppontu  illud  quod 
deficerecjhujufmodidubtammo-  (iibicnDtio  Anthoni)  ad  coonra<« 
yetur.  .  ^umiuum  procsiuia  finabrequi- 

£  X  illo  nipericriptionis  dcfcifbu   fitafiicrit,  iimplicitcr falfum  vide- 
0on  fohim  m  perfona  Anthonijf  tur ,  etiom  in  perfona ipfius  Anto>- 
vcrum  ctiam  Martini  &  foctorum    nij ;  fi  quidcm,cum  propric  finahs 
dcficcrc  corra£l:usfubllantia,quo-    caufica  dicarur  ,  quae  cftprima, 
niam  rcilicctpro  caufa  finali  fub-    przcipua  arquc  porcnriirima ,  cu- 
fcriptio  a  contrahcntibus  incon-    |us  graria  &  cfticicnrcsfaciunr ,  &C  j 
trauuilla  rcquiiita  fuiftc  vidctur,    qua:fiuntcfticiunturj  ciiiucidc  ap-  ^ 
qtuB  cum non  iatesvcncrit,vidctur  paret  i n  hoc  articulo  contrahentes 
quod  nec  in  per(bna  Martini  obli-  liibfcriptionem  Anthonii  non  ha« 
gatio  pcrfe^a  fuit :  ttam  omnis  '  buiilepre  cania  finali ,  iedipfiim 
aftusafinejudicatur  ,/.remif0»n0-   commerciimi  &  obli^ationis  vin-» 
yjMk  c  it  judiam.  &  omnia  ad  fi->  culum ,  cx  qoa  Cfaifif  ad  tradttao* 
oerarcfi;rriportet,cujusgratia5c   ncm  aluminum  vcnditomm  5C 
cfficicntcs  faciunt,  &  c\nx  fiunt,    Bonvifijad  folutionem  prctijco- 
efficiuntur  •,  l.fi  idem.  ^.ult.  &  ibi    venri  urgeri  &  compclli  poftcnt. 
Tu!ilu$  Cajlr.ff.  de junfdictio  :  ommum    Intentio  cnim  conrrahcntium  n» 
judicum.  l.  fi  domum  ff.  locati.  i  (jui   dirigcbatur  principalitcr  ad  fub- 
itond.  ^.tfut  wrer.  ff.  de  ddmno  iftfcdo   fcriptionem  ,  tanquam  (copufli 
L  fed  &Ji  qutd  ff.  finul.  ff.  dc  ufufiruSt.  fiium  &  tthtmam  nnen  ,  &d  ad 
adco  ouod deficiente  finciea cai>  ipfamempti  flt  vtnditt  obligatkN 
iafinali  videatur  deficere  (eu  cor-  nem :  Idque  ad miniculo  (cu  con« 
xoere  ipfa  conventio  :  nam  hoc  firmationefiibfcnptionisAntonii 
eenerale  cft ,  ut  deficientc  fen  cc^  &  fociorum ,  requifitar  in  ciaufula 
.  lantccaufaadlionis,  obligarionis   acccflbria&executivacontradus,  g 
&cu-uflibctaltcriusa(flus,dcficiai>  quac  non  habct  vim  cauGefinalis, 
^uoque  ipfa  adlio  ,  obligatio  bc    conditionisaut  modi,  pcrqucm 
quxhbct  aha  difpofitio.  ifiproed    obligationis  fubftanria  fufpcndi- 
CmdnddttLfiProcuratorem.  i.  mdth-    cur.  Pbtltp.  Dectm  ionf.soj'  luruUcf» 
iMti»f,€§dmf»imtefimt,  de  appel-  effedHutm& emf, s^*  UfitudLjm 
Utk,  eifiUmi.$,ff.deiufttt.&jun. 
.   £  X  quibus  tamctfi  priraa  facie      £  t  eo  procliviusdioencliimeft* 
.idbhitio  ieu  reiponfum  noftriim  fubfcriptioncm  illam  neqae  caift* 
mupcx  redfUtnm  dttbium  fieri  vi-  fiun  fioalcm  £e^iccre«ieatte  con^ 

cUtioBem 
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dirioncm  aiu  i-nodum  induccic,  (ciijus    Afbfcnptio  dclldcratuT) 

pcr  qucm  conriMi^tus  fubrt.uitia  concracbus  fubllantia  fulpcnda- 

diffcratur:  quod  ncc  vcrba ,  tjui-  turj  cum  nequccxprefscncqucta- 

busde  rciipcione  £c  mcncio  ,  pcr  cicc  hoc  a  pardbus  adkiun  parcac 

s^odttin  cau& »  conditionis  attt  &contrarittniexconctadusnata« 

modi  fint  Pfiolata;  nec  aliondc  ap-  ra&  clattdila  acceflbfia  Ccn  exectt- 

pareat  Chtfios  alircr  non  fuilTc  civa  (inqua  de  hacinbictiptione 

concra(f^uros,  quamiifttbicripcio  fitmentio)  coUigaair&intelliga(^ 

illa  formalitcr  intcrvcnirct.></<?A;4«.  tur. 

ir.a  ldtnoiiead  BAriholum  ml.2.^.fi~       D 1 1  n  d  e  fi  forte  fquod  non 

nali.ff.  de  donatiombm ,  Baldus  iri  l.  &  vidctur  j  pcr  modum  caufjc finalis, 

fipoft  tres  ff.fiquu  uutionibus  l.  fed  fi  vclformalisconditionisrcumodi, 

mors^.fina.  f.dedonatio.  tntervtrum  aut  quia  Cliifij  forte  abfque  fub- 

uxorm,  Nam  in  his  au£  condr-  fcripcionis  convencione»  non  fiiif^ 

liottaliteKitiiit  pec  modttm  caofii  ient  contraAoti ,  fbbicdptioillar  « 

nonjprofenintttf >^iiilkM07a^ibtt^  fuiiTec  requiAta  ad  obligatxoni»' 

€au(amfinalcm,aut<)iil||lij|M  fiibftantiam,  id  cero^  rcTcrrcrui^ 

fttbftancialem  aAut  «Miijl^ilKe^  duntaxat  ad  per(bnam  Anchoni)> 

non  vidcncur  j  fedpotias  cau(am  &Socioruni9qttorttmobligAnonl 

impulfivam ,  autpadiimaLquod  hocpadum  fiiDfcriprionis  cftad- 

accidcntalc feuexccutivum  ditum,  Scncquaquam aftringercj 

dedon4tto.  Ute^lofia&dd.tndtct4.l.2.  fcu  comprchcndcrct  pcrfonana^ 

$ .  fiHdiff.  de  donatto,  l.  tum  tale  S^fal-  Marcini  &:  Sociorum :  nam  ni  per-» 

fam,f,Se  c^ndttit.  &  dettttnfitdtto,  6c  iboa  Marcim  &^Sociocum  perfe-' 

liocpociilui^iim  »  Ci  (quod  eftin  ibmjabiblniam^|ttelniilrconveft4 

propo(kA||illMM||ttcoiiq^^  ooncm&obl^timiCabiiihio;^  ' . 

iNisnominaiis,  qoiiwnfcAentin  ante  (abicriptioneal  Aiidionif  &^  ^ 

lerelationemqttseftin contradi-  foctomittt teAantttrpTomi/noneaii^ 

businnominansi  argu.d. l.j.i.finali  furamenta  Sc  ilipulanones  Noca* 

dedmuuionthm&tvtglojfa.  &  id  de  rij  ,  cum  aflcriprione  loci  &  tcm- 

<]Uoagicur,  non  Hc  dc fubftantia  poris,  ut in  pnoribusconfiliis  lat^ 

t  a.'?tu5,  d.l.fedfimors.  qucmadmo-  dcdudlum  cft;  Etobhocipfum 

dum  in  propodto  fubfcriptio  ad  adhibita  fuit  oblieatio  ,  promif> 

{ubftanciam  empcionis  &  vcodi-  iioqucMartim6^5ociorum,uc,ft 

donis»  de qua  agicur  ^  noamqm*  concingcrct  Antboninm  &  iocio# 

jicut.   '  -^'  ;  .    ■  .    !  non^biccibcfe,  inenmevennmv 

No^if.  eft  ieicur  hoc  padum  obligariocontcaAnscnnancrettir 

fubfcripticrtaisdQabendttmutcattfii  pertonaMarrini&Sociomm,  ut^ 

finalis,conditio  vel  modus,Tigore  tenor  8c  vcrba  di(fti  concradlut 

c^i w  vclin pDf fimijilim  Anwwii|  waaifcftiflim^  indicant  :  cftqua 

K  j         *  hoc 
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hoc  pcrpctuum  in  omnincgorio- 
rum  t;eftore  (c|ualem  hvc  Maitinus 
Cc  prxdicinc  vidccur)  uc  noiiTacifi- 
->  f  cacuecccujusnomineconaa&iis 
cdebratus  eft  >  udlitas  contradus» 
atque  adeo  Ipfa  obligatio  penes 
ncgotioruui  gcftocem  rcm.ancac. 
l.Jtubfentis.Cjt  certumfoteJiJ.Ji  Titio. 
jj\  de  legat.  fecundo.  l.fipupily.  S.t.f. 
denegot.  gejlu  iprocurator  qmproevi- 
iitone,&  tbi  Cdjtr.  &  al^,ff'de procurat. 
Quod  maximc  vcrumcft,  quando 
(uccft  in  propolito)  negociorum 
geftor,  (ett  is  qui  pro  alto  coccaxi^f 
•  promiiit  ac  fefe  ofaligavit  i  d.Lfi 
puf  iSL  S^damjmmr,  (mfLi7* 
mm.  s.parHi,  &  quando  agitur  de 
conttadii  9  ultt^  dtsoque  oblig^ 
torio.  , 

Qu  I  N I M  o  contradus &obIi- 
gatio  illainpcrfona  Martini&fo- 
ciis,  fuiffcc  prorfus  fruftracoria ,  6c 
ipiis  Chiflis  inucilis,fi  ante  fubfcri- 
ptionem  &  approbaaonem  An» 
'  toiiii  iion  fiiiflct  indu&a  obligatio 
in  per(bnis  Marcini  &  (bciorunu 
€  Qijoniamvislcc&diishuiulnio- 
da  promi(&onum  &  oblieario- 
aum>  quibusaftringuncur  ni  qui 
alicno  nominc  contrahunt,  non 
cluccfcit,nccoperaturnifiantc  ra- 
tificationcm  cjus  cujiis  nominc 
contradtum  cili  &  tantifpcr  folum 
duiac ,  donec  is  pro  quo  contra-* 
ihimeftratificet :  namratificado 
fiicitutcontraftns  cenfeatnr^ele- 
bratnsab  ip(brarificante,  nonab 
ipfo  geftore»  cujus  obligatio  pcr 
ratificationcm  pciimitur  &  dillbl- 
ifipuftUi,  §.  U€m  qiuntmMk 


lUM  VL 

verLu  :  Scd  ranficatfo  fccir  ruuwi 
ncgotium.  Speculutor  tit.  dc )udt(m. 
$ .  /.  verf.ixprduU&isXjnus,B4rt,BM. 

in  Ufipeamum,  C.  deneguUf 
fffik.  Otfir.  d.  Lpremrmtr  qut  pre 
&i9ne*  • 

Qui^  cikm  ita  fint^dubitandam 
noncft  quincicra  fubfcriprionem 
Domini  Anronij  Martinus  cflica- 
citcrfucrit  obligatus  Chifiis,&  vi- 
cillim  Chilij  Martino  &  fociis  ad 
obfcrvationcm  contradtus,  caque 
obligacio  firraior  &  folidiorfuit, 
cnte  {ubicriprionem&  ratificauo- 
nem  Antomj  quim  pofteaqnam 
cainteryeniflec. 

Et  profcd6  cum  in  vcxitate 
fbb^ptioad  fiibftanriam  obli- 
gationis  criam  in  pcrfona  Anronii 
nunouam  fiicrit  ncccfiaria  ,  fcd 
fimplcx  ratificatio  fufficerc  potuc- 
rit-,  palam  eft  padum  illud  iubfcri- 
pcionisnonrcfpiccre  fubftanciaha 
cotttca^bis ,  (ed  fiiper  accidentali- 
buseileintcrpofitum,  td^ucpoll 
formatum  Sc  petfedfr  conttamm 
indanfiilaezecuciva&acccflbria} ' 
itaut  minimfitbacnimia&nm-  ^ 
bracili  fubcilicatc  pcr  parccm  ad-  ' 
vcrfam  totum  hcgotium  confun- 
di,pcrcurbari&  intricari  tamlon- 
go  tcmporc  :  prxfcrtim  ciim  aga- 
^ur  uiccr  mcicacorcs ,  in  quorum 
caufisezbono  8c  jcquo  proccdca- 
dnm  eft>B«rr.  mLJi Jtdejuffor.  § . 
dam.  &  LQttimnt.f,  mmidmu  non 
ciiiatisapidbusjuris,  cujufmodi 
funt  omnia  qus  de  formali  fub- 
fcrk)cionc  manu  propria  Antont} 
^  iociorumfciibuiuailvcrfiurij. 
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E  T  ciim  in  cclcbcrrimo  Rotar 
Roman^  confclTujqui  inicr  omncs 
Pontificios  fummam  obtinct  au- 
Ctoritatcm  ,  laudabili  morc  rccc- 
•  ptum  fit ,  ut  omnia  quxincaufa 
iint  cxquirantur  ,  &  pcr  punda 
difcutiantur ,  co  (utvidctur)  fer- 
vato  ordine ,  quandogcnuscaufjB 
hoc  admittit.ut  (ingula  per  fe  feor- 
fum,  ac  dcindc  omnia  (imul,  vcluc 
in  acervum  coadta  cxaminentur, 
fortaffif  non  inconvcniens  forct, 
nunc  ,  dum  adhuc  particulariter 
fupcr  Hngulis  veluti  articuhs  hxCi- 
tatAr,ctiam  illud  cxcitarc  dubium. 
An  ab  initio  ad  fubftantiam  &pcr- 
fc^ioncm  contradbus  ctiam  in 
pcrfona Domini  Antoni|  &  focio- 
rum  fucrit  nccenaria  fubfcriptio, 
(i  ahas  vcra  ratificacio  (eu  ratiha- 
bitio  intcrcedcret :  in  qua  ramcn 
rc  nos  fubmittimus  cxcrcitatiori- 
bus  ingeniis  dominorum  Advoca- 
torum  &  Procuratorum ,  qui  Ro- 
mz  Dominoiu  fiouvifiocum  cau- 
cra&anc. 

CONSILIUM  YIL 

0 

i,  TrdnJitmrdti$He  permittunturatias 
prohibUd. 

1,  Appulfionts  quA  contingunt  capt  vtf 
necefttate,  non  confideratur. 

3 .  Savigandi  libertat  debet  ejfe  Ithera, 
EveHtonum  &  tnveitionum  quoties 
efi  quafiio ,  frimus  appulfut  confi" 
deratur  ,  jtve  ex  propofito ,  five 
f irtmt)  dr  tn  tranfitn  appulfm  ilU 
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contigerit, 
j.  In^edtones  &  menfiirationes  fieri 
dcbent  in  initto ,  non  expehato 
tjuod  tranfitus  fit  perfeHut ,  ut 
fiaudes  evitentur  in  ittntre  &pro^ 

6.  Staptila  &  infpe^ionis  feu  menfura- 

tionis  dtverfa  ratio. 

7.  Exceptto  confirmat  regulam  in  cafh- 

brn  non  exceptis. 

8.  ObfervatiofequensefiopttmapracC' 

denttum  dubiorum  declaratto. 

9.  Infpecliones  &  menfurattones 

vedigalta  exigi  pojfunt ,  etsam  a 
tranfeunttbus. 

10.  Tranfeunttbus  prohibentur  fieri  ea 

impedtmenta  qua  funt  indchttA 
tantitm, 

11.  LexCafar.lf.de  publicanls,  declx^ 

rata.  • 
II.  ludtcisefifequiveritatem,  noner- 
roneam  partium  aUegationem. 

UT  diftindiiis  abfolutiusque 
cxamincntur ,  ac  dcducantur 
ea  qux  ex  parte  amphdimi 
Senatus  Middelburgcnfis  dehbe-. 
randa  difquircndaque  proponun- 
tur  circaRcvifioncm  advcrfus  (cn« 
cenciam ,  qux  14 Juhj  tnno  1 55(>. 
in  Senatu  Mechlinicnn  contra 
municipiumeorum  pro  legidaco- 
ribus  oppidi  Antvcrpicnfis  6c  Fia- 
cifco  dc  Noyon lata  eft ,  infticucn- 
dam,  conveniens  videtur  totam 
tradbationem  in  duo  capita  diftin- 

fucre.Quorum  priore  inquircmus 
c  juftitia  ncgotij  principahs,  lc- 
cund6  dc  vahditatc  interpreta- 
cionepriYilegij  geranij  fcucranij» 

quo4 
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quod  oppido  Middclburgcnii  cx 
cdiclo  Ca:f.ircxM.ijcn:.anno  1514. 
indultum  fciiit:  An  vidcliccr  Mid- 
dclburgcniibus  cx  illo  cdido  fcu 
privilcgio  jurc  liccat  navcscxtcro- 
runi  mercaturum ,  quibus  vinain 
hasditionefirabvehancur,  pof^9^ 
quamiemelin  «linoneyiUchri», 
tAa  geranium  (cu  cranium  Mid- 
delburgenie  cft  proximum,tcrram 
attigcrmt ,  vclanchoram  fixcrint, 
arreftis  fiftcrc  ,  quamvis  alio  lint 
dcftinatx  ,  doncc  onus  cranij  dc 
mcnfurationis  fccundum  tcnorcm 
di^i  cdicli  lubiciint.  Poftcriorc 
ver6  illud  tcadabitur,  aninmodo 
^  formaarcefttttdt  iraproceden- 
di  yigoce  arrelB  h6d  tn  Senatu 
MechiUnitttfi  ,  aliguid  i  MiddcU 
burgenfibus  omilremautenatuin 
fit,  obquoderiamfubfiftcnrepri- 
>ilegjlo  contra  eos  jodicaii  pom- 

crit.  . 

Qu  o  D  ad  priorem  artif  ulum 
attinct,  primafaciciccundumin- 
tcntioncm  Antvcrpicnfium  con- 
tra  Middclburecnfes  diccndam 
tidebatar,yiddcec,  qu6dMtd-' 
dclburgenfibus  vigorc  pracdifti 
tdidiea  pcsecogativa  non  dcbcac 
vCompctcre,utnavcSctianiali6  dc- 
ftinacaSs&qttxnon  nifimomento 
'tcmporis  propter  marinac  tcmpc- 
ftatis  difcrimcn  ,  autsEftuarij  dcte- 
dum,  vcl  aliacaufifortuitamdi- 
ftrictu  V.il.iclui.t  con(iftunt,fiftc- 
rc ,  &  ad  iuam  gecattiOBi  cevocace  > 
poiVinc. 

'  P  R I M  o,quontam  ex  eo  cd  ido 
^ccfficas  geranij  8c  nicn(un(ionis 

i 
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nonimponitur,  nifi  pofl?a^uam  . 
in  locum  dcllinatum  pcrvcncrinty 
his  vcrbis  :  ^xe  fcftW  fulffll 

Riocten  \}\\tvtn  cnDe  otttfatieH 
trr  naeftcr  eraenen  toanbet  • 
flcttm^t  fp  atntmntnitiU 

Itn/  Scc.  qux  verbaperfedUmna^ 
vigationcm  &  appimioneminlo* 
co  <ieftinato  figniHcarc  vidcntiir* 
Nam  vcniile  aut  fuiflc  in  loco  non 
vidctur,quimanct  brcvi  tcmporc. 
Attchor.  confilio  75^  vifo  dtltjienftr.  /.  ex 
fd£io.  ff.  de  hdtred.  mflituend,  l.  fervts 
urbanu.ff.de leg.  quodSc  Quinti- 
lianus  probat  dedamat.  x v.  dum 
dicic,  £ampcn^nonvcnifle,  qui  * 
ftatimrevcrmtiis eft ;  ^  divcrlo» 
Eum  Jion  videri  abiiftc ,  quiflacim 
ccdicaraseft.  l.  cim  antiquttm,  ihi.  Ex 
hrevt  temporisimtnidU^  CfKtmMdm* 
teflam.  ordtn. 

Secundo,  quiatranfituseft  < 
multiim  privilcgiatus  ,  utpotc  in 
quoalias  prohibita  conccduntur. 
ifiquit.cJtddificmpMi.uhi  pukhre 
admonct  Accuruos^oblervandttCtt* 
dle  ai^mcncatti  pio  mercibas 
a!iiuidc<lelatis9  atpollintcxpor- 
cari^  IicecaU«quxumiIcsfunt,no 
poflint:  quianoniofpicinirlocus 
pcrqucm  tranfitur  ,  fcdlocusad 
qucm  vaditur.  Buld.confilt^^-pJ.Sfd^.: 
tutocommunii  Piipta.partJ. 

Tertio  ,  quia  appuinoncst, 

2u*E  contineunt  ciCu  ,  vcl  ncccf- 
tatc  tcmpcftacis  marime,  no  cotw 
fiderancur,  nequedebencroercarj  9 
toribus  pccnam  vcl  damnam  a£-* 
fcrre.  Lcrf4r,jf,di  fublHM,  &  ViQi' 
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.  Qji  A  R  T  o^uia  jijs  illud  fiftc- 
di  rcvocandicjfrc  navcs  aliodcfti- 
i  natas  ad  craniu  Middclburgcnfc, 
cft  contrarmra  libcrt^ti  navigan- 
di,  quatcx)urcgcntiumcompctit 
univcrfis.  /./.  ^.jiumtnum.  jf.de Jk- 
mtnthus. 

QuiN^o,  quia^ublicjECom- 
mcrciorum  utilitati  advcrfatur,  & 
fepc  per  hoc,  cura  profperior  vcn- 
tusinvitatadnavigandura ,  nzwct 
morarentur  ic  dctmcrcntur,«nfr4 
l.fi,C.(UnavuuUr.ltb.xj.  ita  quod 
nullatcnu%/it  vcrifimilc  f  xfarcam 
Xlajcft.  tara  amplum  privilcgium 
curapublicofic  vicinoruportuura 
incoramodo  MiddclburgcnTibus 
conceftift?.*  Id  q|Uod  fext^  cxco 
coiifirmatur,  quod  ncopotucrit 
(ut  Antverpicnlcs  inquiunt)  Cx- 
farca  Majcftas,  quatcuusdcBra- 
bantorura  prxjudicio  agitur ,  hu- 
lufmodi  privilcgium  Middclbur- 
gcnfibusattribucrc*,  obftantc  pa- 
inaugurationis  fu.-e  Lovanij 
faifkxanno  1515.  &  proindc  privi- • 
lcgiiun  illud  a  Middi:lburg<jnrib. 
prxtcnfurt),  vcl  tanquam  obrcpti- 
tic  irapctratura,vel  lanquam  nimis 
oncrofum ,  Hc  iniquum  vidctur  rc- 

.iicicndum,vclad  minus  ira  rcftrin- 
gcndum,  utdUntaxatintcliigatur 
aclocurahabcatin  navibusinZc- 
landiara  deftinatis ,  &  q^ia;  illic  vi- 
na fua cxponunt vcnuf,  uf fcilicct 

•illa,priuiquam  vcndantur,vclalk6 
transfcrantur ,  gcranio  &C  mcnfu- 
rationi  Mi^^clburgcnli  fubjician- 

lur.-         .'.        .  •  * 
Et  quod  ita  rcftringi  dcbcat. 
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indicantpriora  ftapulac  privilcgia 
ComitisGuliclmi&  DucisPhihp- 
pi,ab  ipfis  Middclburgcnllbus  ad-' 
dutla,-  cxquib^^  ortum&:  orfgi- 
ncmhoc  cranij  privilcgu'i  habuil- 
fc,&vciut  in  locuTO  illoru  (urroga- 
tum  fuirtc  dcducitur  in  principio 
Memoriarura  ipforura  Middcl- 
burgenliilm,&  m  5^.articulo,  Mc- 
moriarum  Antvcrpicnfium.  Quae 
privilcgia  cum  folum  loquantur 
dcnavibus  in  Zclandiam  dcilina- 
tis,ac  inibi  cxoncratis,  mcritd  hoc 
privilegiura  geranij ,  tanquamex 
iihs  origincra  Sc  ortum  habcns,  fc- 
cundvim  limitcs  &  tcrrainos  co^* 
rundem  privilcgiorum  reftringi.& 
limitari  dei>et.  Nam  raanifcfti^u- 
ris  cft,fui^gacum  fapcrc  naturam* 
cjusincujus  Ipcii  eft  furrogatum^ 
&  poftcriorcs  conftitutiones  ex 
prioribifs  intcrprctationem  ac  dc.- 
clarationcm  recipere. 

E  T  fanc  ca  reftriulio  co  facilius 
admittenda  videturj  'propterca 
qu6d  privilcgiuni  gcraniijir  intcl- 
ledumrainus  prtTjudiciwltpubli- 
cx  libertati  nAvigationis;^:  taraen 
operabitur  aliquid  (ut  vidctur)  in 
utilitatem  ipforum  Mtddelbur- 
gtniium.  • 

5  E  D  his  nihil  obftanribus ,  ma- 
turc  conlidcrAiis  ac  perpenlis  om- 
nibus,  coiurwrilb  fcntcrftix  tanqua 
•vcriori  adh.Trendumexiftimo ,  vi- 
dclicetpnvilcgiumilludex  cdi<f!bo 
ilio  MidJclbargenilbus  compc- 
tcns  tam  iatc  patcrc  ,  utvigorcil- 
lius  Middelburgenfc^  rc<^tc  potuc- 
unt  ac  polllnc  quaflibct  navcs', 
•  L  ctiam 
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ctiam  alio  dcftinatas,  qua:  111(110    urrLilicctiiiinit^^  ab  ipfo  prin-^.^ 

iratic 


diftriCtu  conlHtcrint,  auttcrram 
atrigcrint  ,iillcrc ,  ac  ad gcranium 
fuum  adduccLC  racioiirbtts  lc- 
qucnribus. 

Pr  I  m6,  qiiia  tcnorcv  tota  (iiC- 
poQcio  pr.tdidli  cdicti  icfcrtur  ad 
4  principiumillationis,  reuinvcjjti- 


4 


cipio  commcnluratione &  gaugio  ' 
Fado  tollcrcrur  occafio  cxtcrifi||! 
mcrcatoribus,  rcda  navigatione  ^ 
contcmpta dcvia  lirrora  lcctandi»^ 
ftaudandKjuc  tam  lubditos quain 
Principem  in  luis  [uribus  ,  pcrin-^ 
ccrtam  vafoi^m  magnitudincm  SC 
onis  in  hasiufcriorcs  dltioncspa-    chpacitatcm :  quxFraudiscxclufio 
trimonialcsruic  Majcftaris,  in  vcr-  ^caufa  fuirftaruendicdidtiquc  pro- 
bis :  %\U  tt  gftf  110  Dic  i^fjntn    mulgandi,utex  prooemfb  cjuldcni 
tooirtncil  in  onfC  lanbm  fullcn    cdidti  manifcftc  dcprchcndirur. 
|j^Ch0l)Cn/ atquc  lubjiciunturcx  •     T  £  R  t  1  6  ,  quia  hujufmodt-in-  |^ 
illo  cdido  ncceiritati  cranij  &    fpcdioncs,  mcnfurationcs  &:  gau- .  ' 
mcnfurationis  mcrcatorcs  cxtcri,    gia  'dc  confuctudinc  fiunt ,  ac  dc-< . 
•fimulatquccxvafto&apcrtpmari    Dcntficriininitio ,  noncxpc^lato 
ad  diftridum  iftarum  ditionum  quodcranfitusfitperfccS^uSjaucifi 
•  pocvcncrinc,  acccrranaattigcrint.    locum  dcftinatuin  pervcntum:  ^^ 
'  Nam  hoc  important  iiia  vcrba:    quiatuntforraflisarquc  commodi 
ttt  nacflcr  ptildffn  llrtCr  fp    ncrinonpoflenr,  argumcnro  co- • 
ncnfonicn  fuUcn.  J^amflCnCO*    rumqua:fcribit  Bald.  inl.cumpro^ 
fticn  vcrnacula  lingua  Tignihcat   ponas.  C.  denaut.fcen,' Alcxand.confiL 
Contingcrc,^j->pcllerc,fcu  pcrve-    7-parteS'  adc6  quodunivcif-crei- 
nirc:  idqucHidilcriminatim,fivc    publicxintcrm  nujulmodi  gaugia. * 
hoc  fiat  in  tranlitu  ,  Sc  c\n\\  dcfti-    &  mcnfurattoncs  in  inirio  Provin- 
narionenlrcriusproccdendi ,  fivc  *  ciacficri  potiusquaminlocodcfti- 
'Cum  pWfeveranria  &c  propofiro .  narq  ,  proprcr  fraudcsquaECoin-. 
cxonerandi,  vendcwdiq;  bona  ad-    mitti  poflcnt,  dcvia  littbra  icdtan- 
vctta.  Nam  vis  vocabuli  acqiialitcr    do ,  &  exoncrando  in  itinerc  vinJi 
fc  habct  ad  utrunquc.Undc  Cacfar    feu  mcrccsi  &  praercj^ea  utcvitctuc 
^  hb.*s.belli  GuUui,  Adpon\iml£i\nm    occafiohtium,  quac  inproband»^- 
pcrvcniflc  dicitur  ,  quanvis  non    confi\;andaquc  dcftinarionc  ficp^ 
nifiinrranfiai,is:quiaCorusvcn-   incidcrcnr.  Nam  fcp^  circa  dcfti- 
tus  ulieribrcm  navigarioncm  im-   narioncna  cxtcri  mcrcatorcs  mcn- 
pcdicbar.  tircntur,  ac  variis  titulis  ac  nomi- 

D  E I N  D  E  manifcfti  cft  juris,    nibus  feu  dcftinationibus  urcrcn- 
•Principem  voluific  pcr  illud  edi-    tur.  arfr.  /.  /.  C  de  navib.  non  excuf.  Ub 
^umcxrcros  mcrcatorcs ,  iimul-   xi.    Mulri  quoquc  pr.Tfcnccs ad- 
arquc  ingrefli  eflenr  has  dirioncs,   vciStioni ,  abfquc  uUa  dcftinacione 
'proxmiiportusgcramo  fubjiccici   ccrtiloci,  fortunamcujufqucfoif 

*  •  libcrc 
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libcrc  cxpcrircntur  abfquc  oncrc 
gcrdnij  acmcnfurationis.  ^ 

Qu  A  R  TOjCjuia mani^ftum eft: 
Impcratorcm.  m  illa  cdidi  pro- 
mulgationc  confidcraflc  gcncra- 
Jcm  dcftinationcm  illationis*  in 
Jiasinferiorcsdicioncs,  in  vcrbis: 

iOic  Wf^iUn  in  onfcn  toojft. 
HaiiDculj^cngficnfuilcny  &c. 

6c  non  ad  particular«m  provincia, 
&  multo  minus  ccrtum ,  &  fingu- 
larcforuni  ,  fcu  locilmdcftinatac 
illationisac  venditionis.*Nam  gc- 
ncralitcr  & 'fcnfu  compofito  dc 
oranibusProvmciiscdidUim  con- 
ccpit.  Et  ratio  in  iplo  cdifto  cx- 
prcira,ncmpc  utfraudcscxcludan- 
tur ,  in  imtio  mfpcdlioncm ,  fub- 
"?C(Skioncm  atnncnliirationcm  fieri  * 
dcfidcrat :  nifi  cnim  in  ipfo  priifci- 
pio  &  primo  acccfluinhas  ditio- 
ncs  gau^ium  &  mcnfuraiio  fiar, 
jiocritiatis  advcifus  fraudcspro- 
vifum.  I 

E  T  quod  dunmxar  gcncralcm 
"dcftinationcmac  principiumilla- 
tionis  in  has^itioncs  rcfpcxcrit 
Impcrator,  &  non  pafticulaicm 
cujufquc  Provinciac  icuforidcfti- 
niiioncm ,  clarc  intclligi  potcft  cx 
collationchujuscdi<^li  cuin  placP- 
.tis  ftapulac  conftitut.T  pcr  Cxfarca 
fnajcHiatcm  anno  iH^- 
Brabantia  quani  in  Zclandia  ,  in 
nuibus  cum  wrllct  non  principium 
illationis  fcu  advcttionis  in  omncs 
dicioncs.fcd  paVticularcm  provin- 
'ciamm  dcftinanoncm  &  diftindki- 
oncin  confidcrari ,  difcrte  lioc cx- 
picflit his  vcrbis  :  ^at  fpUcdCN 
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tit  tDfJncn  l)ic  (p  fuVlcn  toillen 
Ii;engf)cu  tc  Uiatcr  in  onfcn 
tjoirfrptrcn^lanlicn  t?an23?af 
liant  /  gf)cf)ouDcu  tDopbcu  tt 
hocn  flapc(cu  iu  onfc  UcDcu 
ijan^utUicrpcnoftc  23rrgcn/ 

&c.  Ecrurfiis-inalio^  5Datf][i  hip^ 

bcn  tit  IDijnen  tJic  fp  fulkn 
luiUru  D^cngljcn  tc  toatcr  in 
onfc  lanHc  ban  ScclanDt/gJe^^ 
()ouDcn  l:Do^dcu  te  Doeu  ftape^  . 
len  iuDer  flctjcn  bau  Jl^^ibDc^  - 
6ur0hcnDe£icrich5cc/c^f.  in 

.hoc  vcro  cjKico geraiirj,i6:  mcnfu- 
rationis,ad  dcmonftrandum  prin- 
d^ium  illationis  ,  confidcratum 
cfl^  *,  nullam  particularcm  Provin- 
ciarum  diftindioncm  aut  dcfigna- 
tioncm  fccit  :  fcd  gcncraliccr  6c 
tcnfu  compofito*  illacioncm  fcu 
invciStioncm  in  cmncs  has  ditio- 
ncs  in  principio  fcu  initioillatio- 
nis  geranio  Hc  nicnfurati»ni  fubje- 
ci^  Et  fane  mcfto  tam  divcrfimo- 
d6  haec  in  jurc  ftapulx  &  eeranij 
Imperator  conftituit.Nam  Stapul^ 
jusrcfpicit  principalitcr  commcr- 
cia  &;.utiiitatcm  cmporij  fcu  oppi- 
di,cui  hoc  jus ftapula:  conccditurj  c 
idco^uc  in  co  non  initium  illapo- 
nis,lcdlocicelcbritas,  qu6maxi>« 
me  Jonvcnit  lui|ufmodi  ncgotia- 
tioncsficqucntari,  fpcci^ari  dcbct. 
Jusvcrogcranij  &nicnfuratioa»s,  »  ' 
cum  piincipalitcr  non  utilicatcm 
loci  ;  fcd  fiaucliscxchifioncin  rc-  .  . 
fpiciatp  ininitio  ditionum  confti- 
tucn Jum  fuir.  Nam,  ut  (iipcrius cx 
Baldodidumcft,comina*imshu-  • 
)ufmodi  inf^Kdioncs  6c  mcnfuia- 
4'     ;        2    .  tioncs 
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tioncs  fiunt  in  principio  ,  quam  qiiod  ponint  abfquc  oncrc  gcra-^ 
poft  navrgarionem  perfc(flanT,qu^  nmt6c  mcnliirationis  dcflinarcad- 
li  attcndcretur,  Cepc  inccrtacrtlt  vchcrc  ,  «nFcrrc  5c  cxoncrarc  vina,  % 
rario  ^cranij  dc  mcnfurationis,  fua  in  loco  particularis  dcftinatio- 
mult.icqiicFraudcs  abufuscom-  nis^  Nam  vcrba  illa ,  ^cpillJfn/  • 
mittcrcntur.quoscritue  covcnir,  l)2Cn()[flcn  /  \30Crcn  CllDc  ontla* 
Ifiquis.C.decurfu  puhAibroxi.  ttW  tCX  plactfc  f^CUtbCi: 

gcndo  mcnfutaiioncm  in  pruno    rcODciUiC/ cr^.  propric  cxplica- 
z^^wWu  feiundum  eaquAfiribunt  De-    tcquchanc  particuiaris  deftinati-  * 
fm(onfiU^^^.num.tf.Oldr4dusconf.    onis  cxccutio^cm  fignificant  :  '6c  ^ 
^oo.Fuchtmtale.  hoc  princip^litcrcft  inexccptiouc  ^ 

Qu  I  N  T  6  ,  quod  hxc  fit  vera    illa  fubditis  coiiccflum. ,  ut  onus  ^ 
intcrprctatio  &c  fcntcntia  ^i<lli,    gcranij  non  nili  in  lo^o  particula- 
probatur  per  cxceptfonem  dc  in-*  ris  dcftinationis  iubirc  tcneantur. 
cohs&fubditis  mcrcatoribus,  qui    Reeula  fgitur  contra  extcros  ad 
fpcciah  rationc  a  rcgula  cditii  co-    cxclufioncm  fraudis&  abufus,qiu 
tracxtcros  mercatores  pofitacxi-  ■faaihuspcrextrancoscommittun- 
munturinco,neinimtioillationis    turquam  pcrfubditos,  fubjicitcx- 
fa(5be  in  has  ditioncs  teneantui;  tciorum  vinagcranio  &  menfura- 
fubirc  onusgcranij  &  menfuratio-    tioniinihitio  illationis  ,  fimuUt-  - 
nis ,  fcd  hbcrc  palfint  cum  vinis  •  quc  navcs  in  has  inferioresditilU 
fuis  procedcTc  hc  pr.-Etcrnavigarc    ncsappulcrint,  feutcrramattigc- 
«fquc  ad*portumWux  Provincix    rint.  Namcxccptio  quoad  difpo- • 
domicihj ,  vcl  alium  particularftn    Htioncm  &  dccifioncm  oontraria  * 
locum  dcftinat.T  cxoneraiionis,    eft  rcgul;c, 'illfl^ucquodin  rcgula 
hisvcrbis  :  Ccn  tOarC  l>/!t  llic    dcciditur:  ideoqucicgula pcrcx- ; 
fcl\)f  JDijrcn  tOfl^Cf)Oq;t)Cn  CC^    cepnoncm  in  calu^xccpt©  vitia-*  \ 
Higl^C  ban  Onfcn  4DnbcrfatCn    tur,  in  cafibus  vcr6  non  cxccpti» 
Oftf  ^OOplupDcn  rcfillcrcnDf    abca  illuminatut&dcclaraturfc-  * 
in  Oljfc  lEnnDcn  :  S,n  totl^i^    tundulnmtcrprctcs.  tn  Rubrted.  f, 

?ff]C\3alfni)ifnf0Ubfn  moghcn    (frrf|jw/.;ttr«  Cum  itaque  manifcfta  ^ 
CpnDf'w  D?fn0Cn/llOCrcn  CnDC  fintvcrbacxccpti'onis,quibuspcf- 
OntlillDcn  tcr plactf :  ban  flC IIK^    mifla  fubdiris  particularis  dcftina- 
rffitlCntiC/oftflDcr^LDacr  gcn    tionis  cxecutionc  nccclfitas  fub- 
0Of  t  bUUrbf  n  fal»  cundi  gcranij  &  mcnfuranohis  tc- 

EccE  nominatim  &:  in  cxce-  mitritur  ,  clarc  fcqnirur  &  patct 
prionc  a  regula  fuperius  contra  cx-  per  prx«cdentcm  rcgulam.cxterof 
tcros  pofita,  fubdicis  rcmitritur  gcranio  6c  mcnfurationi  in  inirio 
nccefriftisfubcundi  gcranii &mc-  tacicndarcflc  obnoxiios.  Namcx- 
fuiauonis ,  in  initio  data  iiccntia   cepuo  rcgulara  dcclaiat,&  obfcu- 
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nim  rcgulx  (crmoncm  illumin^t,  mhac  rcftrictiftrc  privilcgij  intcr- 

rcllrmgifurquc  &:  limitaturgenus  prctarionc  conflituent. 

fccundu  n  ccrminos  cxceptionis-  E  x  quibus  omnibus*  fatis  dc- 

dd  tnl.i.ff.  deregul.furis,  Uredomirtus  ^n\on{ii2itiim  vidciur  privilcgiuna 

jPrdfestnln(o,  Abexceptiotteadrcgulam.  hoc  gcranij  &  mcnfuiationis  pcr 

S)EXTo,cxprcfFiusa*pcrtiufquc  Jeccm  ccncralcm   fcu  cdi^uni 

confirmintur 'pracdida  cx  rcftri-  Middelburgcnfibusindultum  tarn 

^kionc,  quae  cxccptioni  prxdida:  ktc  patcrc  ut  vigorccjusquaflibct 

fub'ciftacft,hisvcrbis:  23cft0ll'  iiavcs  cxtcrorum  mcrcatorum  cx 

teTichnocfttnn^f  batfVtJicfuJ*  quacuncjuc*  caufa  ditiqncm  fcu 

frn  raocrni  Doen"  gaUJCCrcn/  icrramluamaitingcntcsfiltcrc,ac 

tncrcn  CnUe  f  CCChcnen  Dacr  ad  gccanium  fuum  &  mcnfuratio- 

tie  ontla&lh  cnDC  te  CCOpe  ful*  nem  vocare  2c  pcrduccrc  poirinc ; 

\e\\  flenen.Nam  cbmcxoncratio  ncc  obi^ant  ^u*  fupcrius  in  coiv- 
cxpolitioquc  ilU  ad  vcndcndum  .  trarium  pro  Antvcrpicnfibus 
(«ftnpcr  fiat  in  Loco  dcitinato  ,  cla-    du<^ta  lunt. 


rumcft-pcr  illam  cxccptioncm  in- 
colis&  fubditis  duntaxatconccdi 
particularis  dcftjnationis  cxccu- 
tioncm  ,  camquc  in  conrrarium 
pctrcgulam  praccedcnceni -cxrcris 
iiiiflc  pcgatam. 

.Septimo  ,  comprobantuT 
prxdiiia  pcr  afum  &  obfcrvatio- 
ncm  contormitcr  prxdidtac  mrcr- 
*  prctitioni  infccutam  ,  quam  Mid- 
f  dclburgcnlcs  in  Mcmoriis  fuisal- 
lcgarunt  &  probarc  obtulcrunt  in 
-  46.  addition.  articulo.    Nam  cx 
hujufmodi  uniformiobfcrvationq 
optima  lccum  Sc  cdictorum  intcr- 
prctitio  dcfumitur.  l.cumdcmter' 
pretuttone.ff.  de  legibus. 

Den.iq^e  praftcrmittcndum 
non  cft,  qupd  vcrba  didi  cdidki 
'  tam  clara  fidcantur  in  hanc  par- 
tcm  quod  rccitator  a<fborum  in 
CuriaMcchlmicnfi  rcquilitusi  fc- 
crcto  Confilio  in  cauns  feotcnti.x 
;[eddcndis  nullum  fundamcncum 


N  A  M  primo  quod  de  naviga-  . 
tionc  pertccJ:a&  deftinationc  loci 
partirularis  addudtum  cft ,  falfum 
clTc  cx  pr.-cdidtis  clarc  intclligicuri 
attcnto  quod  nullum  vcrbum  jir^- 
ccrici  ccmporis ,  auc  pcrfcctx  navi- 
girionis  (cu  dcftinacionis  parcicu- 
laris  fignificarivum  in  co  cdicto 
invcniacur,  fcd  omnia  vcrba,  iccm 
mcnsPrincipis,  nacura  ncgocii,3c 
corifuccudo  hujufmodi  inlpcctio- 
num,*mcn(uracionum  &rprovifio- 
num  advcrfus  fraudcs  invchenciu 
vina,  vclaliasmerccs,  rcfcruntuc 
ad  principium  fediifttium  illatio» 
nis  ,  uc  lupcrius  dcmonflratum 
cft. 

No  N  obftac  quod  dchbcrcate 
navigationis&  tranfituscft  objc- 
ctum,  quia  hu  ufmodi  5c  fimilia 
proAntvcrpicnllbus  addudbajnon 
yih  adumbratajii  fpecicm  .Tquita- 
cis  6c  fucum  verborum  habc.ic ,  rc 
ipfa  vcro  nuUum  pondusconinct. 

.  U  i  Nara 
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Nam  pcr  hujiifmcMii  gcranij  &  biiy&  antcquam  invcAio  nt  pct- 

nlcnrurationis  oncra  ,  aliasquc  fc<fla  ,  an  vcro  in  introitii  portx, 

proviliones,  qnibMS  utilitati  Vcdi-  aut  poft  dircargationcm  (uc  ipfc 

galium  advcriiis  traudcs  iiicrcato-  zit)  in  loco  dcftmato. 

ruui  providctur  ,  fion  inipcditur  *    Pr^tbrea  quod  dicitur , 

tranutus aut  nc^otiatio ,  lcu  navi-  impcdimc ta  navigationi  fcu  traaf- 
ratio  •,  fcd  utuirati  rcipublicx  Sc  *  cuniibuspra;llarinondcbcrc,  in- 

rrincipis  profpicitur ,  &  ad  magis  tclligitur  quando  indcbitc  quidln 

confcrvandam  juftitiam  in  com-  flumineripavc  Cjusfit,  quopcjus 

mcrciis,ad  removendufh  frandcs,  navigctur,  SpauL  tit.  de caujA pojj'.  o* 

li.T  provi/Toncs  pcrcincntildcoquc  propttct.%.(^ta  vm  verfic.fctcndum  eft. 

funtnonmodojulFsE&licita:,  icd  aut  quando  abfquc  auihoritatc 

&  cum  fumma  iquitatc  conjun-  Principis  navcs  futuni^,  moran- 

£ht  &  favorabiles-  Dtcius  confil.^ac.  tur  ,  aut  nova^vcdigalia  feu  aha 

"Baldiu  ind.l.cumproponas.  Alex.conf.  ,oncra  imponuntur  ,  ut  toto  titulo 

7.  vol.s.  ht\gt\\isconf.2go.themaeft  Cod.  nova  vecltgalin  tmpom  nonpojfek. 

f/f/j'.  quiaddit.quodomilcs  Domi-  fin.  C  de  navtcular.  Itb.  xi.  fccus  in 

ni;crrarum  &  civitatcs  pcr  feipfas  his  qua:  fiunt  authoritacc  fuprcmi 
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rcgcntcs  imponant  datia,  gabcllas 
&aliafimiha,  cisquccxigendis& 
rccij)icndi$  ftationcs  conilituunt, 
ron  folum  in  loco  dcftinationis, 
(cd  etiam  &:  frcquentius  in  introi- 
tu  vel  tranfjtu.  juxta  notata  Baldi.  in 
d.  L'cum  propon/u ,  cum  fimtltbus  allega- 
tis  fuperius.  Et  hoc  modoVcncti 
jurc  dicuntur  habcrc  in  mari  dc- 
vcta,'?!^  jus illud  excrccnt  adverfus 
cos,  tjiiimarc  fuumnavigant ,  ut 
merccs  cciarn  aiio  deftinatas  in Vc- 
netiis  pr^efcnHirc ,  acibiVelinaHa 
ftacionc  vedikigalia  folverc  ,  inve- 
ftioncs  aut  cycdiioncs  oftendcrc, 
ac  alia  fimilia  fubirc  tcncantur. 
Saltcet.  in  d.  l  cum  propon.ts.  An^eL  d. 
fonf.l.290.  Er  hoc  cft  quodBald- 
(cribit  conf.^72.(tututo  cummunu  ?a- 
^tdyVoLi,  Exforma  ftaruti confi- 
dcrandum  vftc  an  ^abclia  debca- 
(ur  )D  porcu  vciia  poica ,  in  fubur- 


Principis  ,  idque  ca  caufa  jufta, 
propabili  &  univciGc  RtipubHcje 
ad  occurrcndum  fraudibiis  neccf* 
faria,q^pd  cft  in  piopofico  j  adeo 
quod  i\  quando  concingat  bcca- 
fione  geranij  vel  mcnlurationis 
moram  aii^uam  cxtcrismcrcaror 
ribus  injici,  autcosmajorcaliquo 
fiimptu  proptcr  dupiicisexonera- 
tioms  molcftiam  amci,  hoc  cameu 
piifilium  eft,  eiquc  utiiitas  publica 
ll^iincipis  &  univcrfc  Reipubiicx 
pixpondcrare  debet,  cuiexpedit 
multis  dc  caufis  in  inilio  hanc  ge- 
rani|  ac  mcnfuraiionis  ftationcra 
conftitlii. 

I>E  i  N  D  F.  quod  plenimquc  in" 
jurc  aiitcr  conftitutuiT^fit,  derc- 
bus  exiftencibus  aiiquo  loco  in 
tranfitu «  quam  dc  rcljus  cxiftcnti- 
buscumdcftinatione  &  piopofito 
rcmancndi  ,  ad  hanc  inaicrum 
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non  pertinet,  in  qua  fjTcciali  ratrt)- 
nc,  neinpc  ui f-raadibiis,  obvictur, 
dc  juvc  communi  6c  conftitutionc 
iila iijpcriali  conlU:utum  cft ,  in- 
ijjcc^ioncs  Sc  menrurariones  in  ^ 
primo  iijtroitn  Sc  ab  initio  ficri 
dcbcrc :  quod  cft  iuftUTimumjCum 
in  progrclUi  alioquin  multxfrau- 
dcfcommiitcreotur ,  itaquodfa- 
vor  tranlitus  in  coniiderarioncm 
vcnir^n^npoljit,  ubicxillofrau- 
discommittcndx  occafio  praefta- 
j:cturtiimadvcrrusPrincipc,quam* 
univcrfam  Rempublicam. 

Sed  nccillud  obftatj  quoddc 
neccftitate  &  marin.x  tcmpeftatts 
difcrimine ,  ex  l.  Cdtfar.  de  Pttbluanu 
&  vc^igal.  addu<5tum  cft :  nam  in  d, 
l.Cdfar.  navi,qua:  tcmpcftatc  in  In- 
fulam  Crctae  rclata  erat ,  fic  folum 
tcmpcftas  prodcft,fi  itcru  cxiverir," 
non  fi  occafioncm  tcmpcftatis ap- 
probans ,  caq-,  utcns  ibi  remancat, 
ti  auiulterius  ad  intcriorciiProvin- 
ciasnavigct:  Siquidcm  d.l.Cafar. 
loquitur  &  proccditco  cafu ,  quo 
navis  vi  tcmpcftatis  contra  propo- 
fitum  nautarum  rcfcrtur  in  cum. 
locum  und^cxicrar,  autinillum 
locum  dcpcllitur,  qu6  ncc  tranfirc 
nccpcrvcnire  naurxconftTtucrat : 
hicvero  folita  deftinataquc  navi- 
gatio  continuatur  ,  ac  bcneficio 
tcmpeftatis,fic  fiibfit,'cclcriuspcr- 
ficitut^v.  quod  ad  tctminos  d.  l.  Cf- 
/iir.  nulla  rationc  rcfcrri  potcftj 
maximc  cum  hic  non  agatur.dc 
pacnaaliquiincurrcnda  ,  autcvi- 
tanda  pcr  appulfum,  fcd  dc  cxecu- 
tione  oncris  pcr  illationcih  inhas 
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ditioncs  impofiti  ;  cfKcitqucboc 
cafuprimusappulfus,  nihrl  aUud 
quam  ut  or\ps  ecranij  fic  mcnfura-* 
tionis  fcmcl  mbcundum  in  loco 
proximigcranij,potius  pr.xftctur, 
quam  ahni ,  idquc  ad  obviandum 
omnibusfraudibus. 

A  D  id  quod  fcxto  loco  objici- 
tur  de  pntjuditio  Brabantis  non 
infcrtndo ,  cx  hac  privilcgif  cocef- 
fion?,rcfpondcripotcft;  Pcredr- 
(ftum  lilud  ncquc  dc  rcbusBrab.in- 
ticis,  nequcpcrfortis  ditioni  Bra- 
bantorum  fubjcd:is  difponi,  fcd 
duntaxat  dc  oncrc  fubcundo  cx 
caufa  jufta  6(  lcgitima  pcr  extra- 
ncos  antcqua  in  Brabantiam  pcr- 
vencrint,  quod  vigorcj3a<ftionis 
{pcciahsaBrabantis  C.xla^ri,  gcncf- 
ralc  edidum  promulganti  ,  pro 
utilitatc  omnium  fuaru  ditionum 
&:fubditorum  inhibcri  nQ,potcft; 
pricfcrtim  cum  principalitcr  Ant- 
vcTpicnfibus,aut  aliis  Brabantis 
illb  non  infcratur  incommodum 
autdamnum.  Nam  hic  rcstotaad 
extcros  pcrcinct  &  pcr  cam  dun- 
taxat  illorum  fraudibus  cum  pu- 
bIic<iomnium  rccioruim  commo- 
do  providctur. 

Illud  quoquc  non  obftat 
quoddiclumcftdc  rcftridkionc&c 
rclationc  hujus  privilegij  gcranij 
&:  mciifurationis  ad  priora  ftapula 
privilegia ,  qu.x olijn  MiddclDur- 
cnfibus  indulta  fucrunt.  Nam 
xcconccirionc ,  forma  &:rcipfa 
di vcrfa  funt ,  ncquc  unum  ab  alio 
dcp^ndct,  fcd  funt  pcnitus  diftm- 
^a^fcparata      divifa  j  ita  quod 

ncqutt 
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ncgur  conjimgi  nc<|iic  confcrri  parris;  fcdcx  ipfa  Jnris  conftita- 

intci  fc  dcbcane:  Eilcmm mulciim  nonctjium  Judcx  lcqui  ccnctur  HC 

^oraitcU4ifipencia  incer  |us  ftft-  non  fixm  erroneani  allcgacionc. 

jmlae acgerai]^,  ac menrnracionis>  /. um(a^ihi4d.C,mbitqHddcfim0dm 

ac  cfiycrfis  ordinationibns^cx  vtHMk/  •  *  ''^^9  ^ 
diycrfistjikiifis  de  illis  diiponitur;  '     Qj^i  b  u  s  llcccdic  ad  confuca- 

ncciueiiiunaconccfnoneyakerius  ciondmcjusquoduinmolocoob* 

ulla  fir  mcnrio  fcu  rclario.  jcctum  cll,  Mi  Jdclburgcnfis  gcra- 

E  T  quod  Middclburgcnlcs  pri-  nij  nullum  auccxiguum  ufum  face,  . 

orum  conccllionum  (cu  privilc-  ii  ad  limitcs  &  tcfmmos  Jutislla- 

giorum  mcncioncm  fccerinr^  id  pul.t  reduccrccur.  Nammccrmi- 

accidicnon  ad  finfm  confercndi,  nis,quibus(lapulxrocuscft,acccl- 

xConjungendi'  hscc  privilogia  fibi .  Ibri^iusftapulxMiddelburgcnics 

iAvicem>aucucexuaoalceriusfie-  idemconicquuncur  quod&e^^ 

rcc  inccrprccacio  autrcftri^tio» ied  exjure  com(>ecic,cumftapulssvina 

^ad  fincm  dcmonftrandi »  coi^HVi*  jynfiibjiCiancur  ,  qtttnfimuifid'* 

'foUicicudinQ  &  ftudia  Principum  tcm  uc  piuhmum  geranii  &mcn-  - 

fuoruminfiiftincnda  &  cxornan-  furacionisonusfuftineant. 

da  Rcpubl.  Middclburgenfi  :  "ut  R  e  l  i  n      i  t  u  r  crgo  cx  om-  • 

dcclarant ipfi  Middclburgenfcs in  nibus prxdiclis jus  fcu privjlci;iuni 

additionum  articulo  30s»cui  dc-  ilapoUaJurc  gcranij  divcrfum  6c 

ll^cadoni  eciam  in  dubia  &  ob-  fcparacum  cfie ,  eaque  inter  fe  nul* 

.  Mca  sikgatione'  (eu  exbibicione  laroconnexionem,aHtdependen-^ 

ftaredeberec.  Lfiqimmtemim.,&  tiainhalyre,  &tonie€|uencerfir.  . 

^M.f»defildi(.  cundum«a;quzlacdfiipcriusdiAa 

.  Qum  I  li  o  fi  Middelburgen-  fiinc ,  jus  gcranif  6cmenfuracionis> 

rcsapcrtocrroreallegaftcnt,  acin  quod  Middelburgeniles  luibenc, 

allcgationcca  perftitiircnt ,  quod  cam  amplum  cfie ,  ut  vigprccjus  '  ' 

novum  hocccranij  &  mcnfuracio-  \inacxrcrorujn ,  mcr«atorum ,  fi- 

nis  privilcgiuni  fiKccdaneum^cfTcc  mularquc  tciram  attjgcrmt,Iiftcrc 

in  locum  anciquati  juris  ila^ula:,  &l  ^d  iiium  gcratuum  vocarc  pof- 

quodoue  ex  co  orcum  Bc  ongmem  finc  'EtluBC  dc  priore  arciculo. 

liabuilieiu>crhoctamenjus6c$^  Circa  pofteciorem  articu-*  * 

firdusprittlcgiinonfuiiTccimmu-  lum  difficubatiem^fiiciunc»  quod 

tacuss  neque  aebuiftctiudex  tali  Middelbucgcnles  inarreftoifado,  '^ 

crronca auegationi  adhxrcrc.  l.fi  Sc etiam  in  procefluMecUinis h% 

fcrvv.m.      (€(]UUur.  ff.  de  vcrb.  oblry.  bito  jus^ftapuhe  cum  jurc  getanif 

Namquomodo  privilcgium  inrcl-  commifcucrunc  &  quod  dctcriur  .* 

Iigi  autaccipi  dcbcat ,  non  defcn-  cll:,  jii3ftapul.Tr  (quod  non  compc- 

dct  cx  allcjjationc^aut  arbitug  tit)  principaliter  pio  fuftincndo  ' 

"  *       •          ■  '  atrcfto 

.    •  •  *  *                           ••  • 
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arrcflo  allcgivcrint ,  hisvcrbis: 

€>malDaertJcrf!apeIt  /  ufirf 
saageert  ende  agemeten  it 

iberDen/  quafifcuicecjus^eranij 
acccflbii^  ad  joiftaptilaBi&tn  con- 
ieqttentiamimtts  concefltimeflcc» 
s 2  ob  qttod  videri  potent  re^e  con- 
craeos  judicatum,eseo  ottod  cum 
in  jurc  ftapulac  principaiitcr  allc- 
gatononcflcntmndati,  inacccf^ 
Ibrioquoquc  fuccunibcrc  debue- 
lint.juxta  reguUm,  Atcejforium*  dere* 
gulujuru.in6. 

£  T  hic  error  conduplicacttr  ^ 
Middelbttigenfibtts  dlim  ad  aftru- 
cndumtastbipnls ,  alleganc  &  ex- 
iiibcnt  antiquata  privilcgiaCoini- 
cis  GuiUielfm  &  Philippi  Ducis, 
nccnon  ccmporalc  placittim  Cac- 
farcx  Majcft.  fuper  jurc  ftapukc  dc 
anno  154^.  cum  ea  dedudbione, 
quafi  hoc  jus  gcrani/ortum  &  ori- 
^incm  habucric  ex  anciquiore  illo 
jure  ftapulie ,  acque  ad  con6rfa&- 
dom  reliquias  iltitts  paftini  jniif 
cmanaverit,  perqttodjttshoc^ 
rani/ex  cdi^o  compecensxeftrm- 
gi  vidccttr  ad  limices  priorum  pri- 
▼ilcgiorum  ,  quxnon  loquuntur 
nifi  dc  navibus  in  Zclandiamdc- 
ftmatis ,  &qureibi  cxoncrantur, 

vulgo  Iia(i(i;e6enbe/adc6  qu6ci 

vidcri  poterat  confulcius  huic  rci 
judicacx  acquieicerc ,  &  pro  con* 
.  lervacione  priviicgij  ex  cdiAo 
anni  24.  competentis  alio  arrcfto 
pco  oncre  gerani j  rubcaodo  fa&o 
alium  &  novii  proceflbm  circum- 
fycCcxm  inftitucrc ,  in  quo  icihcet 
principalicei  4c  juJV  Jicianij  con- 
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cendcrctur  ,  vcl  faltemncceiraria 
vidcri  potcrat  rcftitucio  advcrfas  ' 
ccroncam  iliam  allcgationcra  & 
relacionem  piivilcgij  gcranij  ad 
illa  anciqttiora»  qaac  in  cerminis  it* 
ftri&ioribtts  loquancttr. 

VERUMexadius  pcrpcnden- 
do  fi  ngula » rcAi  vidccur  in  nego- 
cioRcvifionisproccdipoftc,  cum 
ca  tamcn  dcclarationc  &protcfta- 
cionc  ,  quod  videlicccRcvifiorc- 
craftacioqi  didlx  rcntcntix  foluni 
caccnus  pcccictur ,  quaccnus  pcr 
camaveftum  omcumodo ,  ac  coca 
MiddclborgeftfitfiiaoiiritttftiaH 
probata  eraci  icaqii^d  necin  joii  . 
geranij  (uftineretur.  Nam  quaii- 
quam  in  jure  ftapulxarrcftum^ 
^u  m ,  in  rc  ncioqae  Mi  d  d  cl  b  u  rgcn- 
fium  non  fiibftitcrit,tamen  geranij 
jus,quatenus  ex  illo  agcbatur,fiib- 
riftcre,ac  fiiftineri  debuit ;  prxfcr- 
cim  attento  quod  noncxunoco- 
dcmquc  ,  fcd  divcifis  privilcgiis 
-olMMmpaqictcbat»  Namqno* 
-cies  inlibel^  rcrcripco  vcKentcn- 
tiadupldi^3ttu£i  fubeft,  licecnna 
falfa  ht ,  camcn  libcllus ,  (bncencia 
feu  refirriptum  ex  altcra  fiiftinetur. 
c.pertua^.ubi  ranor.qut  filit  funtUgU. 
(.  cum  A&l.  de  re  judtca'.  Imtoc.  m c. 
mpr<t,fcntta,dc  re  juduat.C/nm&Bart, 
2.  C.  de re jutUc,  £c  hoc  cft  quod 
dicicur,  ucilc  per  inutilcnd  vitiari* 
(.iaile.dereg,iMrk.m6,.  -,^,1 
N  £  c  obftat  qii6d  prim6  jos 
ftapulx  allcgatum  &  pr^eccniiim 
fueritaMiddelbureeoubtts:  nam 
indevcre  non  (equicur/usgeranij 
fcu  gaugij  acccuoric  dcdu<5lu)a 
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filifTc  !s  fucficmm ,  quin  potius  in 

contrarium  ex  narura  orationis      CONSII.IUM  VIIL 
folutXyqua  piima  pars  arrcfti  con- 

ccptacfthocmodo ,  4^ma!Ddcr  SuMMARiuMk 

texftaptlt  I  ^XytQiiVL^ttxti  &c. 

inteliigitorucninquc  xquc  princi^  i.  tnf^t^mit  &  waftatstmm  nm- 

paUcer»  &pcr  feaUegatum&de-  fim  &  aliarum  mercmmmpri» 

AaAam  fiufie  t  aam  in  foluca  ora*  mo  ap^ifn  fieri  dtbere ,  Mkfqnti 

tione  ntninqiic  xquc  principaliter  tonfiderMme  defimmitiik  fda^ 

U  per  (c  pooi  videcur.  /.  m  eo  quod  tmofmndpigMmm, 
flmS'  ubiverbd  conjunSd  nonfunt.  f. 

dereguijuris.  Id  quod  fuadct quo-  ^ \  U  a  m  v  i  s  mulra  in  pr.xrcnti 

3UC  divcrfitas  utriufquc  juris  ex  ^caulacontrovertiacdilputari 

iveriispnvitcgiiscompetentis.  poffinty  veriras  tamen  dccifionis 

Neq^e  pocerit  in  faac  Ktn-  onicoiUo-aniculo  concineri  vide- 

ionis.  proiectttione  obftare  alk-  tut; An  Iniperiaiis  eonftitucio  ,qua 

gatio-  oedu^kio^ue  illa  Middei-  Midde]burgcnresnittuitur,primtt 

burgenfittm ,  qna  piivile^um  hoc  appuUum  confi<lecet  ackerius  ct* 

'  geoapij  setulcrunt  ad  pnora anti-  ceros ,  non liabttatationeulterio- 

fluara  privilcgia  ftapuiz.  Namex  ris  dcftmationis,  nec  difFerentiar 

diverfanaturautriufqucrci,  ncc-  fadalocorum  aut  Provinciarum, 

non  cx  diverfitatc  conccflionum  adquas  vmadcftinantiir-,  An  vcra 

manifcftc  convincitur  illa  rcktio  dcftinaao  obfcrvaridebcat,finoa 

crroremjuciscontmcrci  itaquod  parcicularis cujufquc loci ,  falcem 

judices  in  eo  non  panis  allegatio-  Pcovincix:  ita  ut  Middelburgenft» 

-Bcm/cquiciebuecint,  icdjuricin»  -fcmsedidum  tUud  profit^luntazac 

•teUemm »  snterprctandoprivile-  tn  vtms ex  deftinacionc  meroato-* 

•  giumhocgeraniiqucroadmodum  lum  in  Mandia  iliftrahendis;  noih 

.Cc)UTCCon\'cn\z  Bald.&Caft.inl.t.  eciaminiis,  aue  ad alias Provin* 

C.  de  negot.gefi.  Bald.  in  l.  $.  col.  i.  C.fi  cias ,  puta  Brabantiam ,  &  vicinaa 

peuden.  appellat.7fjorsinterve.  Henrtcm  deftinantur.  Et  paucis  videtur  in 

Bo^(kjn  c.  ex  litterii.  de  conftt.  Sccun-  ca  ImpcrialiConftitutionc  primus 

dumquxomna  exiftuTioprocon-  appulfus   tantiim  confidcratus,. 

firrvationedidipriviieeii,  pro£i-  nuliaroouc  alccrioris  dcftinacio- 

iuceSe  cuicione  ReipuD.Middel«  nis,aut<liftinftionisPcovinciacufla 

bu rgc nds ,  qux  magna  ez  parte  i  sadooem  elle  habttam.*  Nam  vet* 

didopnvilcgiodependet»  Revi-  baConfticucionis,  principiumtl* 

fionem  tntencacam prolequendam  iationis  reipiciimt»  &  in  pnmo  ap- 

\cile£dvo  neUore  jttdicio.  .  pulfu  (cu  tnrroitu  mcnfuracioncm 

cxigunt  ab  cxtcds  »  antcquam  vina 

diHia- 
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4iftrahcrc,  autultcriusprovchcre  vcrfus  quas  fufficicntcr  provifum 

liccat.  In  (UufuU :  ^nht  hatt  tOt  cffc  non  potcft ,  nifi  abfolucc  &  u- 

O^binCCCntOp/Dftt  an^tlCflCnf  niformitcr  in  primo  iiuroitu  ab 

ilic  toiineninoIlfcbOO^ft.  cjcccns  cxigacur  mcnruracio,  k- 

tentOO^tdenl^^engl^enfuIIen/  cundum  cerminos  providz  illius 

tlt e  fcltoe  fulltn  moeten  iomit  uiiiver&  reipub.aiiliifiin^Coii« 

^nllf  OtltlillttitteCltttell^^tll'  ftitutioiiis:  per  quam  noii  impe- 

IKtl  bdtl  ber  Slectol  t>l|er  fp  diunturcommcrciayfcdcommer-. 

Hentomen  falletl/eillie  tnt  tDil^  ciorum  fynccritati  pro(piciair,ex- 

nenftltiaeril0enmeten/5<:c  cer  ac^a  mcnfuratione  in  principio, 

fpDtefOUtien  mogfienletoeren  quodjuricommuniconformccft, 

Oft  bcrboeren,  lcaquodnonfo-  cxquo  profiliunt  hac  infpci^ioncs,. 

lam  cx  matcria ,  dc  qua  agitur,  fcd  mcnfurationes  &  fimilcs  advcrfus 

ctiam  propccr  cxpccilam  illam  fraodcs  proviiioncs:  £ci|^prmci- 

prohibitioncmpcovedUonis&nlf-  pioieupnmQ  imroitufierijuben- 

tcriocis  navigaci«lli«  tatr  mLi^C^difttrfmptibtiiUuft^d^ 

SleHCtiailt  /  iu  acdpi^da  fi vut  3mU.  m  l  citm  froponds  C.  de  naMtJft''^ 

prilii^m  appulfum  feu  introitum^  n9n.  ciUn  aliter  ffa^dij|0|  pTK^^ 

non  pcrfcaam  nayigationcrti  timeztfrocit|UW^^^C((^^ 

^gnificc|br<  Id  quod  manifcftius  nonpoflit,  at  in  (pccic  propouta 

^robarexceptio  in favorcm  fubdi-  cx  i pfa  rcrum  cxpericntia  cx  fcric,. 

rorum  adjcdka  ,  qu«  pcrmiccitur  ordmc  &  progrcfTu  Confticucio- 

fubdicis  ,  uc  finc  impcdimcnco  numfcuPlacitorum  pracccdcnciu, 

jncnfurationisin  tranncufubcun-  ^quorum  mcminic  Impcrator  in 

d« ,  ad  Provinciam  fe^Ipcu^de^  UMSOOviflixna  Cpnftitudonc )  cft 

ftinacum  pccnavigenc  »  m^aiftfti  ptjopatiil^^^  .iEBjBOim^cx  9n6m 

iignificatiODe  id  excccis  nonlicere;  guis  argumefl^/fmanar  mec  con« 

,Nam  dun  jnris  diQpoficio  in  cafia  ftitutio »  & ve|uftam  habcc  orid* 

^xccpcocontraciautcegolaB»  ner  tiem.   £xtac  c]jam  P^fitu^qgJcfi 

•a(fftapaaeft  confcqucntia,  cxteris  Confticutioannroxfo8«propoma9 

'pcr  rcgulam  uhcriorcm  naviga-  qua  ^icnfuracio  cxigcbatur  dun- 

tioncm  non  fa(fta  mcnfurationc  taxacj^iitc  vcnditioncm  (cudiftri- 

dcncgari  :  quic  fubditis,  contra  butioncm,  quicConfticutiotiun 

quos  non  tanta  cft  fraudis  iulpi-  ufutcrum,  tumproptcrmcctticu- 

cio,incxccpcionc  permittiiur.  l^t  dinerocafiium,  ram  propceralias 

;^ciem^nciapa.cpiifirmat  ratfo  cattCM^^%jfyy4^ 

iufcoflftiBtii»,nft^ypc^fla :  nempe  ^tu^ ,  mc  %lt^l|t^-W*isnijad^sff  |^ . 

.cecum  'HMygttm  capacitatcm  6c  iperipicaaore  ab%;ifi|Ci9ne  cpra^ 

IjpicAfiiitm  cOjRinuii^.it^ttf..»^^*  i™?^^?'^.  B^^^^.  ^^^'4,^^"^ 
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fraudls,  accemm&uniformcm  tcr  itrtfjter  ^tTrncncn  tjflnbet? 

caiitioncm  fubnlius  cxcogitatam    plcfficn  Dacr  fp  acncomcn  fu!* 


tione  fubjaccrc  dcbca:  his  vcrbis :  liC  op  Dtlt Die  tJOO:nocni&e  ^^2^ 

5^atticgf>ene  liicbefclbeUift*  biimnric  te  bnt  bnDerljouDeii 

nen  alfoo  aenb^inghen  /  fuHcn  too^De/lup  tDilfen/drt.icd  cham 

bie  ontlalJCn  tCr  nncflcr  CraC*  cx  argumentis  6c  intcrprctationc 

«en  liacr  DiC  <§»fhcpcn  ecrfl*  prxccdcnris  lcgis,  l.nnuejl  novum. 

tncrff arribcren  oftacncomen  cumduah.fcqHem.ff.deicgtbits.  inqna 

fuIIcn/omalDflCr  CCJjaUffCert/  cxprefsc  &  principalitcr  dc  prnno 

6cc.    Quibus  vcrbis  apcrtUlimc  introiiu  (cu  appullu  primnc  vicis 

comprobatur  ,    mcnfurationcm  attcndcndo  &:  confidcrando ,  dil- 

cxi^i  in  primo  introitu,non  habira  ponitur.  Etenmi  fi  antiquiorcs  lc- 

ratione  deftinationis,  aur  diftin-  gcsnd  dctcrminationcm  poftcrio- 

ftionisPi*bvinciarum,caqiicC6h-  rum  ipfo  jurc  rcrcrantur,/.ir/r^.f«»i 

ftitutio  ram  nsqua ,  {uffitriensj  fequtnti. ^.delegih.  dubiumcffcnori 

plcna  repcrtacftjUtnon  folum  ufi-  potcft,  quin pr.-cccdcns  illaCon- 

bus  hominum  dcinccps  co  modo,  ftitutio  cxprelsc  dc  primo  introitu 

quo  di(ftum  cft ,  oblcrvata  Fuerit,  mcntioncm  tacicns.ad  poftcriorcR 

fcdctiam  rcnovata  ac  conlirmata  pcrtincar  ,  proptcr  rcpctirioncm 

poftcnoribus  Placitis,  quarpoftre-  ac  iclationcm  cxprcftam  ,  quam 

m6  cx  Impcriah  Conihtutionc,  habcnt  non  folum  omnia  lcqucn- 

proptcr  fummam  utditatcm  per-  tia  Placita ,  fcd  ctiam  ipfa ,  dc  qua 

petuiEd>dVi  firmitatc  acccpcrunr,  agitur,  Impcrialis  Conftitutio  ;  ia 

quibus  fucceirivc  ultra  priorcm  qua  novum jus  pcnitus  no  induxit 

Conftitutioncm  dc  mcnfurationc  lmpcrator,fcd  cautioni  prudcnter 

gencraliter  fubcunda,  ita  nomina-  cxcogifatx,  5i  prioribus  tcmpora- 

tim  cft  additum  ,  m  ediilo  dfarea  libus  placitis  comprchcnlk,  xtcr- 

UAjejl.anno24..  O^ntlC  op  bat  ^C  nitatis  robur  ac  firmitatcm  cdi(ai 

t)003noemDe  Onfe  <£>^DinantiC  pcrpctuiattribuit.  Undcfitutfen- 

tcftat  Onl>CrfiOUllCnmafhtD02i  rentia  did.T  Conftitutionis  non 

licn/lijp  tDilfen  CnDC  o;Dincren  folum  ex  vcrbis  cjufdem  manifefta 

batalle  Dc  gliene  Uie  HE^ijncn  fit,  fcd&cx  tjrdine  &  progrciFu 

in  onf^C  toOOjf^.  Eanbcn  ObCr-'  Conftitutionum  ,  ac  carum  rcla- 

ftjinjjcnfullcn/llicfclbcfunen  lionc  illuminctur  ac  illuftrctur: 

WOetcn^UCren  enOe  ontlaDen  &clariflimarcdditurcxrationc&: 


Impcrator  praefcripfir :  in  qua  rc- 

{)ctita  priorc  illa  Conftitutionc 
locampliusdifpofuit ,  quod  uni- 
formitcr  omnia  vina  ab  cxrcris  ad- 
vc(5ka  in  primo  inrroitu  menfura- 


fcn  1  ikc.  Quod  utiquc  dc  primo 
introitu,  non  dc  pcrfcda  navi- 
gationc  intclligcndum  cft,non  fo- 
tiim  cx  matcria  fubjcda  &  amplia- 
tiv^c  difpofitionis  natura ,  ibi.  <gn* 


caulk 
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cau(a  in  omnibus  Conftitutioni- 
busdc  hac  rc  ^gcntibus  crprclfa: 
nempc  ,  ut  fr>ia(ies  excludaiitur, 
<|na!  cxcludi  fufticientcr  non  po(- 
(unt,  (i  vcl  dcftiaationis  vci  dilhn- 
£tionis  provinciaium ,  autmodi, 
pcr  qucm  contingit  appuUus,ratio 
rccipiatur.  N.im  prxtcrquaquod 
ca  rcs  ('u:nmam  habcrct  mccrtitu- 
dincm.proptcr  varictatcm  caluum 
&  malorum  hominum  machina- 
tioncs  inopinabilcs  ,  facilHmum 
cflc:  cxicris ,  fi  hccrct  non  fadH 
mcnfurationc  pcr  Zclandiam  in 
Brabantiam  vel  ahas  intcriorcs 
provincias  viniprovchcrcin  tran- 
(itu  clandcdinis  dillradbionibus 
6c  diftributionibus,acctiam  racn- 
titis  variis  dcftmationum  tituhs, 
fahitarem  illam  &:iuiivcrlrc  rcipub. 
Htilem  Sc  commurationi  rcrum  ac 
commcrciorum  ncccrtariam  con- 
ftftutioncm,eludcrc.  quod  pr.rca- 
vecur ,  ll  uniformitcr ab  omnibus 
cxt^ris  inprincipio  iUaiionis  mcn- 
furatio  cxigatur.  N.im  ira  non  fo- 
liim  fraudcs  commiflx  puniuntur, 
fcd&occafio  fraudis  committcn- 
dx  pcnitus  pnricinditur,  dum  uni- 
fornu  rationc  ni  principio  &  pri- 
mo  appuUu  menfuratio  exigiturj 
non  quod  fraudcs  fcmpcr  com- 
mittantur  firaulatquc  navcsfcmcl 
conftitcrint,  autappulcrint,  led 
quod  poftent  committiiquara  pol- 
nbihtatcm  fraudis  lcxconfidcrar, 
nec  cxpcdat  doncc  fraus  commit- 
tatur :  an^.  /.  lulunus.  in  verb.  quifit^ 
rct,  AUt  fctre  potut  jfrt.  ff.ad  Seti.Macedo, 
quac  cgrcgia  lcgis  clt  virtus ,  &  pcr- 
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fcdla  advcrbs  fraudes  provifio» 

proccdcns  abiquc  ullo  Antvcrpi- 
cnfium  aut  vicinoriim  mcommo- 
doi  nififuumrcpurcnt  incommo- 
dum,  quod  non  pollint ,  patcfa<fba 
cxtcris  fraudis  occafionc,  tamin 
vccl:igahbus  quam  ahis  commu- 
tendx  ,  akcrius  mcmbri  vigorcm 
dcbihtarc  ,  ac  omnium  commcr- 
ciorum  hicrum  in  ufus  fuos  con- 
vcrtcrc.  Nam  pubhcis  commcrciis 
aut  hbertati  navigandi  nihil  pcr 
obfcrvantiam  diCkx  Conftitutio- 
ni  s  dctrahitur,fcd  duntaxaticqua- 
bih  rcmcdio  advcrfusfraudcs  pro- 
vidctur  ,  Sc  inccrtiiudo  excludi*- 
turj  quod  juri  5c  /uftitix  commu^ 
tativac  cft  confcntancum ,  Sc  cum 
fumma  rationc  ac  ipfa  xquitatc 
conjundtum.  Nam  quamvis  jurc 
commiini  facultas  commcrcio- 
rum  &c  navigandi  fit  latiflima,  non 
tamcnadco  hbcix  &:Ioluta:  omni- 
no  facultatiscft  ,  quineodem  juic 
rccipiantur  tcmpcramcnta  6c  lc- 
gcs,quibus  invcdlionum  Sc  evccii- 
onum  in(pc<flioncs&mcnluratio- 
ncs  prxfcnbantur ,  ac  vcd^igaliuni 
utihtati  ac  fiiiccritati  commcrcio- 
rum  adverfus  fraudcs  prolpicia- 
tur.  Undc  mcrito  plurimis accre« 
tis,  intcrlocutionibus&:  firncentiij 
fccundum  Conftitutioncra  illain 
judicatum  invcnitur,  in  primo  ap- 
pulfu  vina  cxtcrorum  menfuratio- 
nem  fuftinere  dcbcre ,  non  habita. 
ratione  ultcrioris  dcftinationis, 
aut  particularis  loci,icu  provincic, 
ad  quam  vina  deftinautur  ,  aut 
raoai  feu  cauGc ,  exqua  contingit 
M  j  appcl- 
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appellere  l  cum  aliter  propter  va- 
riecatem  cafuum  &  probandidif- 
iicuiracem&  incertitudmemfem- 

pcr  lubedct  niiilriplcx  fraudiscd- 
mittendje  occafioi  &  ita longo  te- 
rum  ufu  cum  magna  utilitacc  to- 
tius  Rcipub.obfcrvacum  fuic.Qn.x 
obfcrvancia  omncm  ambiguita- 
temcxcludic,  efficicquc  in (pccic 
propofica  ne  l^rincipismccrprcca- 
iio  dcfidcrctur  :  ad  quam  ica  dc- 
mum  recurricur,  quando  Confti- 
.lutioufqucadcocft  dubia ,  utnc- 
ouecxverbis,  nequccxconfuccu- 
amc,  aucaha  racionc  fcnfus  Con- 
flitucionis  liaberi  poflic  ,  qui  in 
propofico  manifcftuscft,  &con- 
^rmationcm  cxeo  accipit,  quod 
dcftinationum  funt  quidam  gra- 
dus,  &  fubordmationes  primo  re- 
{pe^uextcrarumgcntium,  vcluti 
rranciac,  HifpaniXj&c.  adiiasdi- 
tionesmgcncrc.  Naquiex  Hifpa- 
nia,Francia,vcl  aliis  remotioribus 
provinciis  huc  navigant ,  princi- 
palc  propofitum  iiabcnt  pcrve- 
niendiin  Fiasditiones,  deindeab 
-introitu  &  ingrcflu  rcfpiciunt  par- 
ticularcm  provinciam,  vcllocum 
in  quo  vina  f«a  diflrakere,5c  venui 
exponere  intcndunt.  Prima  ilia 
deftmatio-eft  gcncralis  &c  -princi- 
palis  :  nam  is  cft  vcrc  tcrminus 
motus  rcfpcilu  cxter.i:  Sc  iongin- 
qu.T  ditioms,  undc  incipit  naviga- 
iio.  Nam  cxtcrx  nationcj  veiuti 
Gallix  &:  Hifpania:  iiabcnt  cor- 
rcfpondcntcm  ccrminum  icucon- 
lidcracioncm  gcncralem  omnmm 
iiarum  ditionuiu ;  adquamgcne- 
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raiem  deftinationc  &  correfponi^ 
dcntiam  Proyinciarum  rcfpexit 
Imperarorin  illa  fuaOrdinationt 

invcrbis:  ^ie  H^iinm  in  onff 
llanden  D^engcn  fullen.  iccm 
mvcrbis:  Cer  noefter  ^Tranen 
l)au  iierplaetfen  Dner  fpaen^ 
eoraenfuIlen/&c.  Eth^cconfi- 

dcratio  gcncralis  &  primjc  defti- 
nationis  matcnx  fubjcdl.T  convc- 
nit  ,  &  ad  plcnius  occurrendum 
fraudibus  pcrtinet;  iivcagaturdc 
vinisad  ccrtum  iocum  dcuinatis, 
(ivc  iis  qiue  abfque  dcftinatione 
ccrti  ioci  advchuntur.  Namutiii 
hisquxHnccerti  loci  dcftinatione 
vchuntur  ,  ita  &c  m  dcfttnatisad 
ccrtumiocum,  ccftante  haccon- 
ftitutione ,  muitipicxcflcc  fraudis 
committend.T  occafio ,  pcr  varias 
dcftmationum  tituios,quosextcti 
mcntirentur.  Nam  fcmperctiain 
in  non  dcftinatis  (utidc  jurcpix- 
fumitur,  Lfififcdlu.  C.  dcnAVUuUnit, 
lib.ii. )  ad  cffugicndam  mcnlura- 
rioncm  in  principio,  dcftinatio- 
num  tabuias  fimulate  profcrrentj 
&:pr2tcrea  cum  doliis  vcrcdeftt- 
natis  non  dcftmata  permifccrenc, 
mulccquc  ac  infinttx  lites  circa 
probandam  ac  confutandam  de- 
ftinationem  incidcrcnt.  Etdeni- 
que  quia  ip(a  vina ,  quantumiibet 
dcftinataadccrtum  locum,  ma- 
tatopropoiito  &c  occalioneobla- 
ta  in  fubliftcntia  vci  progreiru  pof- 
fcnt  diftribui ;  ita  quod  diftcrcn- 
tiam  hanc  non  admittat  raciovt- 
tandz  fraudis  &  inccrtitudims, 
quamr.ttioncm  vitandsfraudisfic 

inccrti- 
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inccrtinidinis  adjnvatgeneralitas 
conftirutionis  umformiccr  icnfii 
comporuo ,  &  plurali  numcro  ad- 
vcrfus  omnes  propofu* ,  qui  vina 
huc  inferant ,  exceptts  folts  rnbdf- 
m :  &ikdiint  dentq;  omniaexcm- 
fh  &ntentic  &  prz)adicia »  &  in- 
lecaca  obiervantiaac  iptius  edi^i 
«xecotio  in  vinis  etiam  ali6  6c  ad 
certumlocum  deftinatis*,  utpaxec 
exfcntentia  Quintini  Ablay  addi- 
tapofirionc  Middclb.  in  41.  artic. 
Mcmorix  ruperrequcfta  civili:  In- 
•fuper  cx  apoftilla  Rcginx  Marix, 
&  inccriocucoria  ieaetiGoniili), 
•PoftRm6  non  poted  in  coniid^ 
ZAcionem  venitc  coTits  forcoiti  al- 
lcgatio  ',  nam  priccerquam  qu6d 
^ccanihil  probecur,  Conftitutio 
mcrumfadtum  confiderat;  &  pro- 
prcr  poffibilitarem  fraudis  com- 
mittendac  in  quolibct  appuUu 
ctiam  fortuit6  proccdit ,  dc  mcn- 
furacioncm  cxigiccum  eadcm  fub- 
fic  commktends  inwdis  catto, 
•fliazimdin  propo(ito»ubi  vina,  de 
^ibosagitur,  dintidrm^  confticfr- 
lanc  antequam  arrefto  fubjiceren- 
tiic*  EchiBcfab  conc^one>te« 

CONSILI-UM  1X4 

I.  vlumen  piAtiaim  ^atMrijMdpenmit 

efi&fempnflintm' 

5.  fhmen  ikv^^^iU  dicttur fi  navigm 
ftfiiti  tttm fimm^Mm^mang0r 
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tum  effet. 

4.  Tlutmnum  puhlicorum  navigatiotx 

jure  gentium  omrubm  efi  commU" 
nist  nec  d  (^uoiyiam  impedin  po^ 
teft. 

5.  Vlmmmmt  pMtmm  tfnm  tmtqnam 

m  ntd  mcefimm  tuetm  Prmw 

propdfitit  imerdt^is, 
6i  Mmfurafeu  rips ^ummk  mH  tm^ 
dcratm  tx  mfeHte-tjm  meremeih 

to. 

7.  ReguU^od  ijuifp4ejurii,c^c.  lo- 
cum  l)uba  tmtum  m  paritate  ter- 
mnorum^ 

^  OtMUrkm^eaietdterkprekmkmr' 
bus  ejl  potemierm-  • 

QUandoq^idem  diligenif - 
ccr&  copiose  admodttmpeS' 
dominos  Advocatos  utriufquc- 
arcisin  fcripturis  hincindccxhi- 
itis ,  pracfcns  caufa  cxcufla,  dcdu- 
^a  Sccxphcata  cftj  fupcrvacaneum  • 
videct  poccrat  rei  fufttcicnccr  de»- 
inonftnicai,iilKettoiem  dtemonftra^ 
aonem  adjicere :  •  reqttiiin-camett 
exparcedomini  Impetrantisi  td^ 
majoremdcclarationomvtcitatis,  : 
&  alleccndam  jitfticiam  ,  quz  ia  • 
prarfenti  ne20tio,pro  domino  Ira^ 
pctrantcm  Jitare  videtur,ofticium 
noilrum  ,  quod  in  aequi  &  boni 
protcfilonc  vcr(atur,  ncgarc  ncc 
pocuimus  nec  dcbuimus.  Nc  au« 
tem  prolixitace  icdpcaianim  djU 
cifllmiidomtni  Jodices  onerenmrt 
cotnpendios^-  cantum  quantura 
cao&pefmiccic » ea  in  quibus  rcfo* 
lutio  videtur  confifterc ,  &  qux  itt 
a&isiaaiisdcducmicttr>eolJigerc,  • 
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&  in  ordincm  qucndam  rcdigcrc  aliisqucfluminibus  (c^uaiacnetcnl 

conftituimus,  hocmodo:  locis pnvatis nihil diftcrunt, /,Rii- 

P  R I M  o»  oftendcndo  fnteiitto*  tilU» jt  de  tmrsbemL  mpt,  dd,  in  d, 

nem  dofntiii  Impctraiws ,  non  fo*  pmum.  l  fir^Md»    kd  legatum.ff.  d$ 

l^mcxfkcttltate  jari(gentium ,  (ed  fmdMiftru&t :  Bdld.  in  l.  item  UptUi, 

etiam  vccuftatc  ccmporis  ac  im»  fJirerumdiviJione.^  AUiiyionilocuM 
memoriali  ptaBfcripcione.fiinda^ •  nont^.tUltdU^^a.ff^ddfiitmimkmn 

tamefTc,  incoquoddominoOp-  Etidco fiapparcccujuseratfolum 

poncnti  cjusquc  lubciuis  in  fuo  calis  privati  fluminis,  antcquam 

diftndu  B.  fuper  flummc  dc  quo  ibi  aquaflucrcinca?pcrit,illc  dici- 

jigitur,  licitumacpcrmiflumnon  curcflcdominus:  fiauccmhocno 

iic,£dificarc  vclabaimpcdimcnca  apparcc,  cuncfpe^tatadiliosqui 

facere ,  pec  quae  fabcUtis  domini  prope  ripam  pisdia  poilident. 

Impetrantis  n^vieatio  ejttrdem  Bdort,  itt pi§  trd&mxiktriddk.  t^.€. 

tiaminis velimpediatur»  veldiffi-  Bdld/tBt,  #. yfifikd$niM^ttU* d$ 

cilior  atque  deterior  leddatttr,  tmitrtftrfiMiitfeJtiturd-.refirt&fi^i' 

omniaquc  impedimcnta  noviter  titr AlexdtideTy  confilmif^^tnifitrdtm 

ia€ka  pcr  dominum  Opponenrcm  verbU  in princ.  ltb.2, 

acfubditoscjustollcndaamovcn-  Navigabile   autcm  cft, 

daquccflc,acflumcnipfuminfta-  quia  natura  fua  navigacioni  cll 

tumfuumpriftinum  rcduccndura.  apcum  &  navigari  poccft  ,  quod 

S  E  c  u  N  D  o  ,  mhii  cx  parcc  do-  facis  cft  ad  indicandum  flumcn 

mini  Opponencis  cumibtsaUega^  navigabile ,  etiam(ireipfa&  adlu 

rum  videri ,  qnod  ad  intenrionem  in  eo  nunquam  navigatum  eflet : 

domini  Impetrantis  fubverten-  fiquidcm  nomenhocvcrbale(nai- 

damvellabe&ftandampoifitiuf*  vigabile)  expropiiaiiiafignificaf» 

ficeie.  .  tione  aptituoinem  tantum  &po*- 

S     C I R  c  A  priorcm  articulum  tentiam  ,  non  a^um  fignificat» 

pro  fundamcnto  pracmitrcndnra  qucmadmodumin  fimiU  roflibilc 

cll  flumcn,dc  quo  agitur,&  publi-  dicirur,  auod  ficri  potcft ,  Vcndi- 

cum  c(rc&:  navit^abilc:  pubhcum,  bilcquodfacilcpotcft  vcn6.\,VdlU. 

quia  pcrcnne  cl\,  fcu  pcrpccuam  elegdnt.  L4.,  c,  44.^,  Docilc  quod 

caufamhabct&fempcrfluic  ,  /./.  fiictlidifcitur,  Pcnetrabiic  quod 

\,funumm.  ff, de flmtttnikm,  dd.iii^.  facil^ penetcatur ,  Senfibilc  quod 

fummd,  iJifiit,  de  rt.  dirifiou,  Bdrtk.  pcrfcnfumienticipoteft',  Mobile 

5^»fif.(0fi^7p.//M^calluvioncm  quod  fua  natura  movcri  potcft. 

lecipit,  Ottod proprium  cft  in  flu-  DoUeres  in  l  merenmm, g.dtweihWm 

minc  publico,  ut  piilchre  fcnbit  fifytfic-  Etinfpccicpropofita,Flu- 

Baldus,  wRubricaCoduis ,dc(ontr4-  mcn  navigabile  dici  non  tam  ab 

Z  benddempti9ue.n3.aimiiignOi\3LQ\it  z(Jtu  quim  a  poccntia  &c  habitu 

oavi^andi. 
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mvig&ndi,c1ar^  raMsindicatPom- 
poniiis ,  tn  l.  quo  mimts.ff.  de flummi- 
biis.  dum  traditflumcnrjavigabilc 
ficricxaltcrius  fluminis  incurfu6c 
commixtionc.  coq-,  pcrtincc  quod 
BaidusicnlMC,  eiemplo  Jurecon- 

■  fiildyfiit^.M  prindp.  fJedqud  fluvU, 
inaquis  locinaturamcondaenui^ 
dam  efle :  aded  qu6d  ctiamfi  nim* 
quam  navigatum  fuifler  in  fluminc 
dc  quo  agitur,  nihilominus  tamcn 
vcrc  6c  propric  navigabilc  judica- 
rctur,  cxlatitudinc&:  aquxiplius 
copia  \  qux  augctur  c\  incidenti- 
bus  hvalis»  dciacitatnr^  impeUi- 
tisr  cftttaiio  ex  fnari  emergentet 
ita  qu6d  ad^rendiinavesapaim: 
(it,  utpcrocularcminfpc^ionera 
dcprehcnfum  cft ,  &  iple  dominas 
Opponcns  flamcn  ipfum  circ  navi- 
gabilccJarc  latis  confitcturinpri- 
mis  fuis  fcripturisarticulo  159. 

0^1 1 B  u  s  acccdit,  flumen  prx- 
didum  non  foUUn  iiavi«t}oiii(ar 
di^himeft)  aptumefle^fedrtvera 
navieari  i  ab  a^nctoiitifimis  tcm- 
potibos  navigari  foiitum  «  uc  ab 
impetnuite  in  fafbo  ponitur  bc 
probatum  fpcratur,  quo  fubfiftcn- 
te  cxtra  controvcriiam  videtur 
■flumcn  dc  quo  agitttr,omnin6  cfle 
navigabilc,  ac  navigationcm  in  co 
non  novam ,  fcd  ab  antiquiifinus 
tcmporibiis  introdu&am. 

M  .  I  s  ita  pr«millis  facilis  cft 
ptiorisarticuli  dccifioi  Siquidem 
apcrtillimi  jiiriseli,  navigationem 
pubiicorum  &  navigabdium  flu- 
iiunumpublicam  eflc  Scomnibus 
commimem  cx jure  gcncium :  d, 
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flumina.  d.  l.  quo  minm.  l  in  provmda" 
li.  § .  fridl.  ctim  l.  ftquenti.  ff.  de  novt 
$p£r.  fiuntu.  /.-?.§.  /.  ff.  dc  mterdiilis. 
1. 1.  ^.funt  qtti  putdnt.  jf.  mqutdm loc9  . 
pubb<9.  nec  coiquam  fas  eile  ea  ad 
alium  alveum  divertere  aut  alio 
derivare»  ripamejusmatare,  aut 
eaificcare  9  aut  quicquam  aliud  fa* 
cereperquod  folitanavigatioim- 
pcdiatur ,  ob  quod  publicum flu- 
minum  ufum  tanquam  in  vitane- 
ccCfariumjUtpote  pcr  quem  omnia 
commcrcia  mtcr  homincs  com- 
munia  fiunt,fcdul6  tuetur  Prxtor, 
propofitis  interdidis  de  flomini^. 
Dos,  Neqnid  in  flnmine  pablico- 
ripave  ejiis  fiat  quo  pcius  navige-*; 
tur:  icem  Neqald  influminepu^'. 
blico  ripavc  cjus  fiat  quo  alitcr 
aquafluatquapriore  .tftatc  fluxit. 
Item, Utinflummepubliconavi-  j 
gareliceat,  quorunxaliisufuina- 
vigandi  im^edimenta  fieriprohi- 
bentor ,  aUislkdatdlttni  acanio«- 
veri  fubentar ,  SfemUm*  timL  4$/  . 
imfd  poffeff.  &  tropriet.  §.  quid  verK. 
vw.  Sciendumefi.  kt  bodie  eciam  io:- 
(s,dtumiSpec.lHodtgto.  &  injuria- 
rum  agi  potcft  ,  /.  mjurtarum.  §.fi. 
quisAme.ff.  de mjurtu.  contraimpe- 
dicntem  publicam  navigationcra*  - 
qiuc  cx  j  urc  gcncium  compe  ti  t  uni» 
verfis.:  <i.  t  /.  S.fimmtmu  unde  get  -  ■ 
nendicer  (cribic  Baldus » €MfiL  W:*  «• 
colum^f.nrjic.  ctrcslm^umi»  iifmi^^ 
NcqueezpubUco  nequeexprivav  . 
co  fado  hominis  licicum  cflc  im*  • 
pedue  publicum  navigandi  ufum, 
adc6  utis  cui  cx  liberjnitatclmpc-  . 
cacorisy  ut  idcm  Uaidus  aic , 

N-  htca. 
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bricajererum  dtvifione.  colum.4..  infin. 
fli;»icncoiiccllumcft: ,  lcgibus lo- 
liirus  non  vidcatur;  &:  juriUiidio- 
ncm  tanruni  habcat  iub  Principc 
conccdcntc  tk  Lcgibus. 

•  Descindinoo  adiecandi 
arcictiH  craAationc  advertcncluni 
eft,  qn^dtamctfi  cx  partc  domini 
Opponenns  »  adus  aliqui  ad  con- 
firmarioncm  pofTcirionis  fuxpro- 
hibitivx  in  numinc  contcntioro 
cxcrcici  prxtcndantur,tamen  dili- 
gcntcicxpcnfi ,  talcsomnino  cflc 
lavcniuntur  ,  quod  ad  induccn- 
diim  jus  negacivum  adverfiis  na-* 
vigandifaculutem»  ex|uregen-i 
rium  publicain  &  commonem 
omnibus  minini^  fufficiant;  nam. 
omnia  impedimcnta  quibus  itcr 
navigij  in  di(5to  fluminc  injpcdi- 
lur,  novitcr  fada  cflc  conftat,  qu.x 
ad  induccndam  immcmorialcm 
poflcfllioncmjuris  proliibitivi  ni- 
itd  faccrc  poflc ,  j  uris  cft  noriffimi». 
ic  olim  ance  impedimenca  quae 
novitcr  fada  runc,  vactto  tempore. 
adverius  fiictticacem  navigandies 
jurc  ^enrittm  compeccntcm  prz- 
fcribi  non  potuit  >  ctiamG  fubdiri 
domini  Impctrantis  abulu  tacul- 
tatis  navieandi  cx  )urc  gcntium 
pcrmifljc  longiiriuio  tcmporc  ccf- 
falTcnt:  namiinc  poircdionenihil 
.  prxicribicttr  neque  corporale  ne- 
^^^^incorpoiale.  BMld,t9i^24jJm-' 
.fifkmBn(Um,  'mfnM,2,  £aaa« 
'*  cemimpcdimcnta,qua:ab  anriquo 
in  difto  fluminc  facla  dicuntur, 
confuctum  ab  immcmoriali  tcm- 
poic  ufum  nayigandi  non  impcdi- 
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viflc,  non  rolum  cx  addu^iispet 
dominum  Impccrantcm,fcdcti;im 
cx  propna  confcflionc  domini 
Opponcntis  ac  fubditorum  cjus 
conftare  videcur :  nam  ponciculiis 
prope  Genicken  flomini  injcAnS' 
ci^  navtgarioni  iblitz  impedt*  * 
menco  efle  videtetnt ,  ad  (upplicar 
tioncm  nantarum  &  accolanuil' 
clcvarus  dicitur  ,  &:  pons  prope 
Mccrhuylcn  olim  cxtruiflus  nun- 
quam  impcduiicnto  fuiflc  navJi».i- 
iioni  dicitur  ,  nifl  nunc  ob  pTlas 
propiiis  coojund^as  &  alia  impc- 
dimenta  qiue  noviter  £1^  (iint.ad' 
ezdudendttm  fubditos  domihi 
Impetiantis  ab  uiti  confiwcx  &  (b« 
Utc  navigarionii  ,  de  quo  nunc 
auerela  proponitur.  Ncc  ad  rcm 
racitquodfortc  amnis  placrunquc 
magnismibribus  infolitum  incrc- 
mcntum  nadbus,  ctiam  ab  antiquo 
ipfum  pontcm  fupcravcrit ,  quaft 
videatnr  pons  cam  d^reflusfuiflfe» 
uteriim  ance  impedimencanovi^ 
terfii^a,  naves  tranimitterenoiir. 
pocueric,  quoniamexiniblicoiai 
cremenro  ad  quoridianum  dc 
communcm  ufum  &  conringcn- 
tiam  non  cfl  jufla  argumcntatio; 
cum  idcm  videamus  contingcre 
in  altilTimis  pontibus  &  flumina  6 
afllduis  tcmpeflatibus  &  crcbris 
diiuviis  aad^,alveam  eioedere,& 
alrifliiBalocaaiceiidere,  neiiMBai 
quibusiBimibcantur  fubvcfHKi 
caq-,  (ccumrapcrc  ,  <Sc  ctiam  mon- 
tcs  ('uNrucrc  ,  VUhius  lib.  S.  r.ptJioLtr. 
ipiJtQiu  ;r.  cxquo  tam  infohtoin- 
a:cmcnto  modus  auc  mcnfura  flu- 

minis 
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minis  non  confldcratur.  l.i.^.hot 
interduUim.  de  Jlumimbus.Si\c  itaquc 
ad  impcdimcnca  noviccr  fad^a, 
£  vc  ca  quae  tadquitotfoKle  doim- 
ntts  Opponens  pcatceadic ,  cefpi* 
ciamus :  cxpc diciim  vi<lecttr,ex iis 
nuliani  poUclIioncm  juris  proht- 
bicivi  in  Ui&o  iiumine,  domino 
Opponcnti  acqairi  potuiirc ;  prae- 
fcrtim  ciim  proDatum  fpcreturui- 
traho^minummcmoriamfubditos 
dommi  Impctrantis  in  dido  flu- 
mine  navigarc  folitos ,  paciencec 
colecance  domino  Oppooente  & 
prcdeceflbcibtts  ejus  :  id  eniin 
tanti  momcnti  cft  »  ttt  quamvis 
foccd  domino  Opponcnti  olim 
aiiquod  jus  prohibitivum  compc- 
tiineti  quod  non  :  tamcntanto 
tgmporc  tolcrando  ufum  naviga- 
tionis  vidcrctur  hoc  jus  prohibi- 
ti  vum  amilfum  &  cxtindum,  Lfer- 
vumes,  magna.jf.  de  fervffnt.  olm 
CttcCus^  tam  prolizi  cemporis  ha- 
beacttcloco  confticttci.  /.  hQcjwnA* 
duclus  Mfuuffo  iis^iidepuuduu 

Neq^ie  rcfragatur  prxdidis 
quod  dominus  Opponcns  pra 
magno  fundamcnto  adducit  do- 
minum  Impctrantci»  in  fuo  dillri- 
^u  cxdrudis  molcndinis  folituni 
aqux  curfum  ac  facnlcacemnavt* 
gandi  impedice ,  qoafi  domino 
Opponcnri  in  fuo  dilkidu  pcr- 
tnicci  dcbeat  quod  dominus  Im- 
petrans  infuo  fibi  ufurpavit.  Si- 
quidcm  impcdiri  pcr  molcndina 
dommi  Impctranris  navigin^li 
ufuminfuo  Qiftridbu  nonconftat, 
^iiforcc  ob  molcadioa  cxuu^ 
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in  diftri(5tu  H,  curfus  aqure  aliquo 
modo  cohibcrctur  vcl  rcftringcrc- 
cur  ,  id  domino  Impctranti  nou 
pciejudicacec,  quianuliiusincom- 
modam  vel  iojtttia  vecci  videcur 
in  impedico  Cttnti  aqas  >  nec  qtti£^ 
tum  conquericttC',  icaucmerit^ 
ici  pofllc  ,  permictendum  efle 
ctiam  in  fl  umine  publico  quod  ne- 
mini  nocct. 

H I  s  acccdit,qu6d  ctiam  (\  vcr^ 
utiUcati  pubhca:navigandi  prxju- 
dicarccui  ^cr  molcndina  domini 
Impetrancis»  mhilominns  camen 
per  .pofleffionem  smmemocialis 
ccmporis  dominus  Impeccans  iii 
fuodiftrit^u  dcfcnderctur*,  quo- 
niam  confuctudo  (cu  poHclllo  tam 
antiqui  tcmporis  idcm  opcratur 
quod  pnvilcgtum  Principis  :  c.fu- 
ftr  qutbufddm,  §.  prdterea.  de  yerh, 
fi^ntfic,  L  2,  ff.de  Mqaaplu.  co^ucfyec- 
cmencquie  inhac  ipia  (pecie  lcribit 
Bart.  m  d»L  §K§mmmm  quafi.i^.  lo 
hunc  modum ,  Pone ,  unus  habec 
molc  ndinum  fiipra,alias  infca:  qni 
habct  fupra,  in  xilatc  temporc  nc- 
citatis  vult  faccrc  collc<Skam  aqux: 
illc  qui  habctinfra,comradicit,co 
quod  fuum  molendinum  rcdditur 
inutilc,  vciparumutilc:  quxrituc 
quidjuris-,  vidccur,qu6diUenoii 
poificfacere  colledam  aqoat,  nam 
nonlicec  (acere  opus  ,  perquod 
flumcn  cxarefcac,  dcc.  £  concri 
qu6d  Poilit,vidctur:  namformula 
cft  ipiius  ,  8c  podeaquam  aqua  li- 
citc  intravit  in  fuum  tcrritoriura, 
iicctcifaccrcquod  vult.  Rcfpon- 
di  >  inquit  >  auc  cum  dic^a  x^iiicixr 
N  X       .  coft* 
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conftniAa  fucrunr ,  dc  hoc  fuit  rioncm  molendinoru  &  pontftim 

aliquid  acluni ,  6c  illud  rervatur:  (quxhabct  vun  pacti  &  privilegij 

a^icnonfuic  aliquidadum-,  &  fc-  l.i.  ^.final.  de  dqua pluvta,)  jus  ha^ 

quiair  idein  &  de  hoc  pcccdfic  bendteainottfMlitiAdominoOp- 

conroerodo  ana<|iia  ,  <{\xx  vim  pooentiacquifinimforeci.  drtmi^ 
pa^habct.  Exquibnsincelligituc  "  S.patmia.  &  in  d.l.  quo  mmm,  m,h 

m  pcaefenci negocio  propcer  diver-  tMjiumrum.  i.fi  nrf»  ufiafmmif, f*dt 

ficatem  terminorum ,  domino  Im-  a^nriis.  Ita  tamen  ut  inde  non  au- 

petranti  non  obftare  rctorfioniis  gcrcturjus-^lominiOpponentisin 

regulam,  quafi  quod  iurisipfcin  Humuiccontrovcrfo  ,mquonulla 

alioftatuitui  luo  diftriiiiu,  codem  molcndina,  xdiHci«,  vclpontcj 

ipic in alicno uti  dcbeat :  namrc'  navigationcm  impcdicntcsab  an- 

y  gulanonpoteftproccdere,  ninin  tiquo  fuineprobantur:  ita  quod 

co  aoi  ilncitid  &  novicer  quid  in  hoc  flnmen  altecius  condicionis 

fenbiico  £icic,  non  aucen  ineo  qni  6c  rationis  judicaci  debeat  quam 

licice  Sc  ex  przrog.itiva  vetuftatis  alia  illayquorum  naturadccondi- 

cale  quid  ficit.  d.  /.  2.  ^.idemaity  tn  cio  lceem  acccpit  ab  immemoriali 

Vtrbit,  mfifmijmttibiftmeJfBddifi»  poilclTionc  Sc  confuctudinc  pro- 

mveris.  nibcndi.    Conluetudo  vcro  fcu 

RuRSUS  non  advcrfatur  do-  pinc^criptio  non  cxtcnditur  ultra 

mino  Impetranti  quod  dominus  limiccs&  terminos  poflcllioniscx 

Opponens  ac  pr»decc(lurcs  cjus  quacau£a.cur.64rr.fii/..7/4.j^.^yer« 

(utini5»&  17.  arcict.  icripoicaB  vif.fitfi.frmL  BM»mk$.miS.vnf, 

domini  Opponencts  adductcur)  fedmmipttdqmfetit.Deftrvim.  lmi$* 

ab  anciquiOimis  temponlMisfbrtd  ttmJn  t^dikib»,  Dt tJfeiitmtnatbt» 

habucrincmolendina&  pontesin  nmi.  . 

^  ahislacubusjtorrentibusacflumi- 

nibuspcr  difttidum  B.  tranfcunti-  C  O  N  S  1  L  iU  M  X. 
bus,  quibus  itcr  navigij  in  diciis 

rivis,  lacubusac  toricntibuspror-  SuMMARiuiiC. 
fus  impeditur:  Hquidem  ex  oculari 

inipecaonc,^u.x  aeceris  pro bacio»  r,  LexqMdufu popuH non rtdfum^  ts* 

aibuseftpoiencior,t>?im||pfiMif.jf^  titiMmfidttm. 

fimmurtffmdmum,  dominisC  u  av  lexfemei rtetpts ptr fimpHftmimt 

minTariisconftitinc  credicur,  alia.  iifHmrttnto&ttur^&multddedi^ 

iUa  Aumina,lacus  3c  torrentes  non  nrfisprivUtffis  TMpetariorum  fiu 

eflc  natura  fua  navigationi  aptos  ba^uttum  Atitferpmfimti  & 

&  idoneos ;  <Sc  fi  vcrc  olim  fuiuent  BruxeUenfium, 

flumin^  publica  6c  navigabilia,  ta-  j.  Tapetariorum  Antverpienfiumprivi" 

iocn  pcf*  immcmorialcm  poilcl-  :  U^iadrfidtmddeiUrdUtur, 

Visxs 
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VI  s  I  s  iis  qi«  pcr  communi-    ui^cri  non  podit ,  nifi  pnccedcnte 
cationcm  dcdui^acxUibitaqj    nova  ordmacionc  &  dccrcto 
fucrunc  in  hoc  ampUflimo    Majeftatis.  Siquidem  lex,quz  non 

Senam  pe^  Decanot     Juratos  vecipiairabomiiibiu.eztadtavo-' 

coUegi j  Tapetanoram  BriiieUeii-  luntate  Ptincipis  coUitur Sc  abole* 

fturacum  adjun^is,  Impctrantis  tur  ^  pra!(crcim  fi  longo  cemporey 

ex  una  }  &  Conrules ,  Scabinos  Sc  qu6d  hic  inteccc0ic  »  (aam  ^r- 

Confiliarios  Rcip.  Antverpicnfis  ampliusquamquatuordecimanni" 

Opponcntcs  cxaltcrai  Multaoc-  antcintentatamlitcm,  &;poftda- 

curiunr  quo:  intcncionem  Oppo-  cam  diClx"  Conftitutionis  clapfij 

ncntium  tovcrc  &  confirmarc  vi-  aliud  &C  divcrfiim  obfcrvetur. 
dencur  adverlus  po(lulacioncm    C4rd,¥loreH.  Abb.  loa»,  delruo^&aly 

Impetrantium ,  reqotrentinm  uc  mci,detrev.&pde»jUtxmid,imf$9' 

Anc verpienfes  pactancur  in  {uaBje-  roL  s,  ?m,  cvnfiL  }f,  Hte,  tsnfiLs^-p*' 

publica  pttbltcari  ordinationcm  Quse  divcrfa  obfcrvacio  eam  po- 

Imperialem  anno  1^44.  edium,  teUacertihabcc,  uttegisnttnqttam- 

rupcr  Tapccorum  conceztione  £c  in  ufum  reccptx  ortum&  nativi- 

commcrcio.  '  tarcm  impediar ;  fic  ut  non  poflir 

Et  imprimis  magnum  &  pr.x-  pofleacxireinadum  lincnovalc- 

validum  fundamcntum  pra:iUc,  giflatione«ctiamfi  conluctudo  ad- 

quod  Condicucio  iila  hat^Uus  vcrfus  lcgcm  nondum  iit  prxlcri-: 

Antvcrpia;necobienraca,iiecmfr-  f»ca.  Naroiiiffickfimplex  concra-* 

blicaufueric ;  &»  quodampliiu  rius  uitis  ,  nc  tn  cerminis  fcribic: 

t/Sty  alia  aiquc  divcr(a  fpcctaiium  Franciicus  Arccinus,  (9nf,u,  m.f, 
(lacutorum  oblcrvacio  obtinucrit,       D  s  i  n  D  i  uc  maxtmc  vigcat  Sc^ 

(cience  &  pacicntc  fua  Majcd.  6c  firmitaccmobciiieacdi^a(!ionfti- 

jurefpccialisprivilcgij  acpotefta-  tutio,  non tamcn  porrigctur nec 

cis  Antvcrpienlibus  conccilx  ,  pcr  obfervada  crit  in  Rcpub.  Antvcrp. . 

bonx  mcmori.c  Joanncm  Duccm  proptcr  fpecialc  pnvilegium  ex-. 

Brabantueannoi^i^.  Etcnimdc-  contradu6wpcctioacccdcnce,ac- 

feftus  pubiicacionis  cooaineiis  qotficiim  Amvetptenfibtts.-  Perf 

cumnon  ufii  dite  Confttcucta-*  quod  plena  di(po(icio  otnainm,' 

iiis,&divetiaobiervatione,  vim  qu«adLanificiumpercinent,Sca-> 

acquc  eflS^^f^nm  didarConiticncio-»  binis  &  civibus  A n  tverpien^bus»  • 

nis  fubVerccrc  atquc  ad  irritum  ncfnonDccanis,  &  Aldermannis 

dcducerc  videtur  \  icautrcfpcdu  lanificij  cjufdem  oppidircfpec^iv^ 

Antverpicnfium  Conftitutio  illa  tributacftaPrincipc  ccrrx,  tran- 

nunquam  fuillc ,  auc  pcnitus  cva-  ilato  omni  jure  quod  hbi  compc  • 

Buifil-  ac  dcfeciile  ccnfcacur  :  Ita  cebat.&inccralianominaciia  con- 

uc  publicaci0  vel  executio  illias  ccilafaculcaccilacucndi,  muictaai 
,  N  }  cxigcn^ 
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cxigendi,  6cc,  utLiciusconftatfx 
tcnurc  di<^i  piivilcgi) ;  in  vim  cu» 
ius^icultas  illa  ftacuendi  &  otdt- 
iiandijdc  his  qiue  exerdtio  knificij 
cjcpcdiunt»  Ancvcrpicnnbus  falva 
.  &  iUibau  maniic^  adhuc  ftarc  & 
niancrc  dcbet :  nec  pcrmirtendum 
cftut  convcUacur vigorcdidl^ege- 
ncralis  orduiationis.  Etcnim  vcri- 
fimilc  non  cft  Impcratoriam  Ma- 
jcdatcmgencrali  iua  lcgcvoluille 
•  dcioearc  ipeciali  ,Antvecpieii(ittm 
-.privitegio»  dequoignoravit»  vel 
lialtemnoncogicavit»  edendodi- 
.  dam  ConftitutioiiefD.  c»t,de  Cmh- 
ftitut*  'm6.  Namapcrto  jurcdcfini- 
•tum  cft  ,  poftcriorcm  gcncralcm 
<Conftitutioncm,non  prac)  udicarc 
particularibus  locorumvclpcrfo- 
narum  priviicgiis,  vcl  confuctudi- 
nibus»  d*€.  i,Eteftttx.m2.  CmfflUU» 
^^dd, L  Mefmpta.  &  l tmm,  Oflcm* 
4  jm  vel  miLpuhL  niH  in  pofteciore 
^^onftuucione  de  privilcgio  vcl 
^onfiietudinc  exprcfTa  fada  flc 
mcntio.  dd.in  d.a.dcConJiit.  m6. 
Id  quod  &:  alia  juris  rcgula  confir- 
matur,  quadicitur,  Gcncralcm 
.•difpofitioncm  nunquam  produci 
a.d  ca,  dc  quibus  ipccialitcr  cft  dif- 
■pofitum»  aot  9we  in  particnlari 
dcterminata  ibnt.  Lfmiitbleffat. 
jf  dt  pan.  e»  mgenerML  de  ng.  jur,  in  #. 

N  E  Qj|  fi  verendumeft  Antver- 
picnfcs  nc  per  non  ufum  abutili- 
tarc  dicli  pnvilcgij  exciderint,  vcl 
T.ipccoium  contcxtio  fub  illo  non 
includacur,  aut  comprchcndatur : 
ctcnim  rcccns  &  ab  antiquifUmis 
tcmp  ucibuscontiiiiatajanliitAio 


in  vim  didiprivilcgi| ,  non  foluni 
:adver(iis  alttrius  gcncrisUniiicos 
•  &  textores.»  ver4m  etiam  advcxfiis 
Tapetarios  'Uttnmque  obje^hun 
rcmo vec :  &  praeterea  in  manifcAo  9 
eft  privilegium  ,  iive  infacicndo 
confiftat,livc  in  omittcndo  (quo- 
niam  lcx  cft ,  haud  tolh  fimphcitcr 
non  utcndo ,  Alex.  confis^,  num. 
It.  I.  Dcc.  in  (.  cum  acceMent.  col.  7.  de 
Cenfiit.)  quomodo  (1  bcncficiarius 
cliens  nidlam  iinqiwm  operam 
domino  po(nerit»  quiafort^do- 
minas  nunquam  fberit  ejus  indi- 
gens»  cliemelan  jurc  non  cadiii 
ncc  dominus  vcl  milleannis»  per- 
dit  obfcquij  pctitioncm  :  c.  1.  de 
feud.fine  cul.ntn  atnttt.  lic  c]ui  jus  ha- 
bctimmittcndi ,  fi  idco  nonim- 
mittat ,  quia  vicinus  nihil  habcc 
scdificacnm  ,  (ervitutcm  ncquic 
amtctere.  LJi  quis.  §.  nk.  f  quemdL 
fenk.  mnit,   Rurfiis  -oiiod  ad  vim 
comprehenfivam  dicci  privilegij 
atcincc ,  ipfa  maccria  atque  opera* 
rum  fimihtudo  oftcndit ,  Tapcto« 
xum  contcxtioncm  lanificio  annu- 
merari    ilhquc  velutfpccicmge- 
ncri  ex  propria  natura ,  fimui  &  ex  ^ 
juris  difpolitionc  fubjaccrc,ac  cif- 
dem  rc^uiis  conrineci   Quod  co 
prodivius  dicendum  eft ,  qo6d  ab 
antiquo  in  Antvcrpicnfi  KepubL 
omnia  hscc  eifdem  legibusjScm»- 
giftra^btts  gaheroata  iftvenian- 
tur. 

EoQ^E  minus  rationis  habct 
poftulatio  Impctrantium  dc  pu- 
bhcanda  gcncrah  ordinationc  ad 

obTiaadunLfiwdibus  &abufi  bus, 

qtt6d 
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c]u6d  Antvcrpienfes  in  fua  Rcpub. 
propria  ftacuta  habeant ,  cjuibus 
plcniHimc  malorum  hommum 
niachinationibus  occurfum  cft,  Sc 
quod  co  ampHus  parati  lint  omnia 
capitula  didac  ordinationis  ,  ex- 
ccpto  dccimo  duntaxar  in  Re- 
pubhc,  (iiaerigcrc,promulj;arc,5: 
cx  liia  audtontitc  corum  obfcrva- 
tioni  intendcre. 

NovissiME  ut  omnia  cef- 
fent ,  prnedura  eft  ac  mitis;atione 
indiiict  Icx  decimi  capituli  ,  per 
quod  artiftces  Sc  magHlri  in  eam 
neccflitatempertrahuntur,  quod 
vel  certihcationcm  exigant  a  mi- 
niftrisquosconducunt,  quapro- 
beturab  iis  prioribus  dommisfa- 
lisfadum  ,  vcl  qu6d  fucccdanei 
fiantdebitorum,  quxminiftri  no- 
vitij  crga  priorcs  dominos  con- 
traxcrunt.Nam  prrcterquam  quod 
hac  rationc  magnum  impcdimcn- 
tum  prxftctur  commcrciis,in  jicia- 
turque  vincuUim  quoddam  fcrvi- 
tutisipfis  miniftris  inftaraircripti- 
tiorum  &  itenfitorum ,  qui  fmc  U- 
ccntia  dominorum  aUo  fe  trans- 
fcrrc  non  poflunt,  to.ut.C.deagric. 
^cenft.  Ub.  xi.  valde  in  humanum, 
cxorbitans  Sc  irrationabilc  eft.do- 
ininos  ex  contradiu  vcl  maleficio 
miniftrorum,  aUbi,  Scantequam 
in  corum  familiam  venirent,com- 
milTo,  obUgari.  Nam  gcncraUs 
rcgula  jufis  cft  in  contrarium,  Pro 
aUcno  debito  feu  deUdlo  ,  aUum 
teneri  non  debcre  :  ufque  ade6 
quod  nec  filius  pro  patre»nec  uxor 
pro  marito  tencatur.  tot.  ttt.  C.  hlc 
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fil.propdtr.  Jseux.promdrit.  Etvix 
aUqui<afus  invcniantur  in  juie,  in 
qiybusaUuspro  alioobligcturi  dc 
hl  qui  invcniuntur  ,  omnes  fun- 
dantur  inculpa  &  dcUdlocjusqui 
obiijgatur,  faciendo  fcu  commit- 
tendo,  commiftb.  l.fin.  C.deoper. 
Itbe.  I.  quottes.  C.  deexac.  trtb.  l.penult. 
ff.  Ne  quts  eum  qtti  in  jus  voc.  efl ,  &Cm 
quod  non  cft  confidcrabile  in  fpc- 
cicpropofita,  inquanihil  deUn- 
quit ,  qili  fequcndo  juris  difpoUti- 
onem ,  prxuimptione  bonitatis  6C 
integritatis fretus,  abfque  morum 
&  anterioris  minifteri)  examine, 
(quod  bona  ingenia  infignium 
artificum  refugiunt)  opcras  ne- 
ccftarij  vclutiUs  miniftri  conducit. 
Et  certc  fi  artifices  ad  hanc  fcrupu- 
lofam  ccrcificationis  indigincni 
aftringancur,  pr.^ter  magnamin- 
humanitatem  &:  duriticm,  magnu 
impcdimcntum  prxftabitur com- 
merciis  Sc  tapctorum  contcxtioni, 
quac  aUoqui  cum  magno  bono  pu- . 
blicoin  ditionibus  CclgKis  (upra 
modumviget,  &:feUcitcrexcrcc- 
tur. 

E  T  proindc  rcdVc  facient  clarif- 
fimi  domini  Judices  ,  (i  Antvcr- 
pienfes  fpcciaU  privilegio  &  ftatu- 
tis  fttbnixos  immuncs  pronunticnt 
a  pubUcationc  &  obfervationc 
didbx  ordinationis,  duritiem  didli 
capituli  tcmpcrcnt,  iUudque  vcl 
pcnitus  removcant,  vcimodcra- 
tioncaliquaficmolliant,  ncindc 
commetciis  impcdimentum  prac- 
ftctur  ,  miniftris  ac  artificibus 
fpccics  fcrvitutis  iujiciatur  ,  ac 

domino- 
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dominorum  conditio  plus  ccqno 
prxgravctur.  Et  hxc  lub  corrc- 
^ione  amplidlmi  Scnatus,&c. 

vCONSILIUM  XI. 

SttMMARlUX. 

*  Trddim  mercmm  ex  narrdttennn' 

Jirtwiento  cowprehenfa  mn  pro- 
batur,  fiperfon£»ommJt£tnin- 
flrumento  wvtntdnturfiUd,  vd 
fippofuituL  * 

*  •  * 

SI  ad  mttlrimdinem  (criptura^ 
mmSc  variam  diipacarionem» 
parriam  contentione  ezcitata*my 

attcndamus,  miiltiplcx  ac  difiicilis 
judicabicur  prarlentis  caulac  exph- 
catio,  Contra  vero  Ci  rem  ipiara 
penitius  aticndamus,  clarc  con- 
Aabit ,  (^ua:  multis  illis  fcriptura- 
ramvolttminibtts  proltztiksdiiptt* 
uta  (unt,  pattcii  articalis  compre- 
faendi  ac  dilttctdd  expUcari  poile 
Jiocordine.  - 

P  R I M  6,  inquircndo  dcgencrc 
ad}:ionis  fcu  judicij,quod  ab  initio 
inftirutum  fuit ,  acdeindean  me- 
dia,  cx  quibus  judicium  illud  in- 
tentattim  fuic,  lint  concludcnua 
ac  fufllci^nter  pcobaca  ad  ibfti* 
neiidam  ac  julhficandam  iencetv- 
ctatn ,  de  Ctti u$  nullitatc  8c  iniqui- 
tatc  in  hoc  appellarionis  |adicio 
difqtiiritur  :  nis  cnim  cognitis 
pcrlpicue  &  abfque  omni  dimcul- 
rare  co^^nolccmus ,  qux*debeant 
circpartcs  judicis  in  hojC  a|»pclla- 
tioiusjudicio.  ^ 
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Et  paucis  quod  ad  priorcm. 
articulumatrinct ,  manifcllum  cflt  ' 
cx«  forma  cxhibitx  pcticionis  ac 
condufionis  realem  adionemrei. 
vendicarionis  abiniriofiiiiQfepro* 
pofitam»  acillilnrimatttmadhuc 
infiftete,  cikmnoncx  obligatione 
aliqua  praecedenti ,  (cd  cx  czufx 
dominii ,  quod  Intimatusapudfc 
prxtcndit  confiflcre ,  ad:iofuerit 
intcntata:  &  liocnonutRei  con- 
vcnti  nunc  appellantes  aliquid 
datent»velfacereitf ,  quodperfo- 
nalibttsadionibttsconvebic}  ied 
nc  d  detearione  iett  occuparione 
'  bonoram  (eu  mercium  dciiftant, 
easque  arbicrio  ipiius  Intimari 
pcrmittanr  ,  quocl  in  adionibus 
rcalibus  cft  proprium.  omnes,  in^ 
fiit.dfdii.  Et  pr;ttcrca  judicium, 
quo  agitur,  mcrc  rcalc  ciTc,  domi- 
norum  judicium  dccreco ,  Uto  20. 

HmnMmm  Ssfcfri.  &  propriaaUe- 
gatione  Inrimari  manifeft^  ded»- 
ratum  eft*,  In4.&  fequentibm  drticttUt 
Dupltcd,  &S'^rti(.Quddrupitu.  It3, 
ut  tota  difputacio  ctiam  fecun- 
dum  propriam  allcgationcm  Inti- 
mati  inco  vcrtacur ,  iin  intcntio- 
iiem  iuani  Jfufficicntcr  fundavciit 
ad  obrinendum  contra  Re^s  con^ 
ventosin  hocreali  judicio,  quod 
ad  tra&tiofiem  pofterioris  arti^ 
culiperrinet*  .  ^ 
Cuius  cxplicario  at  didiar 
€tias  ac  dilucidius  intclliqarur^ 
prxmittcnduni  dt  in  vcnduatio- 
nc  rerura  corporaiium  cx  parce 
.agcncis  rcquiri  dominij  probatio- 

'  •  ncaii 
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jicm ;  c.  exaimndta,  dejudtc.  l.  tn  rem. 
ff.  de ra  vend.  l.  t.f  de alicn.mutan.  /w- 
dictjcauftfucla.  alioqui  propoircf- 
iforc  juiiicatur :  ^.retmendx.lnfiit. 
•  demterdtclis.  c.fjipe.  dcrejhtn.fpol.cum 
fimilibus.  quiaco  ipfo  quodpofTi- 
.  <ict ,  plus  j uris  kaberc  intcllieitur, 
ht.  tn  jine.  {[.  uti pofiidetii.  ctiamu  ipfe 
cxfuapartcninilprjeftrccrit.  Nam 
antc  fundatam  intcntioncm  adlo- 
ris  poflcllor  pra:fumitur  dominus 
coipibquod  pollidct,/-?'  C. neu.x. 
pro  marito.  l.ficuti.  §  .fedftquaruur.  & 
tbigl.  If.fi fervtttts  vendtc.  l.t.ff'  famtl. 
erctfc.  ncc  ulla  probatio  cx  partc 
Kcicxigitur,  nifi  dcmumpoftca- 
.«juam  mtcntio  A^koris  fufticicntcr 
.probata  cft.  lurtbus  fupra  cttatii.  Un- 
dc  inquircndum  cft  an  Intimatus 
-dominmm  balarum  glafti  { dc  qui- 
bus  agitur)  fufticicntcr  probavc- 
rit.  ^lam  li  probationcs  ex  parte 
fuafati.-t  nonfufficiant,  manifeftu 
cft  fccundum  pracdicta  pro  Rcis 
convcntis  pronunciari  dcbcre. 
Et  brcvittr  licet  Intimaruspcr 

'  varios  circuitus  oculis  judicum 
^aligincmoffundcrc  ac  reiverita- 
tcm  varie  involvcrc  ftuducrit.fub- 
tili  tamcn  confiderationc  fingula 
^xpendcndo ,  tadlecftmtclligcrc 
zimilab  mtimato  cflc  propofitum 
acprobatum,  quod  ad  intcntio- 
«cm  ilhus  fojidc  fuftincndam  pof- 
'fit  fufficcre.  Quod  ut  clarius  appa- 
.n:crcpoflir,dil»gcntcr  cft  advcrten- 
dum,  quod  iplc  Intimatus  nullum 
aliud  tundamcniuni  fcu  caufam 

f  dominii  allcgat  ,  aut  pra:ccxit, 
qaaua  conuatiu  iHuin  tnno  1540. 


lUM     XI.  xejr 

nona  dic  mcnfis  Odobris  cum 
Arnoldo  Billcbcrch  mcrcatore 
Tholofano  initum.  Namhcetab 
initio  in  priorc  inftantia  plura  ad 
tranflationcm  dominii  proban- 
dam  allegavcrit  ,  ncmpc  quod 
Guiciardnms  pcr  miniftros  (uos 
ad  mcrccs  contcntiofas  habuiflct 
acccflum  \  tamcn  quia  dc  illo  ac  - 
ccflu  nihil  probarc  potuit ,  allcga- 
tioncm  illam  in  progreflu  liiis  dc- 
rcliquit,ac  tranflationcm  dominii 
in  lolo  illo  inftrumcnto  dc 
(iiobris  anno  1540.  fundavit :  uc 
apcrtcconftac  cxDuplicalntima- 
ti,  arttcul.^.&rurfus  arttc.si. kisxct- 

bis :  25p  tDclchc  contMctc  entJc 
toopc  /  tranfpoo^t  cnbc  bcta- 
lingijc  /  Dacr  innc  begxc^cn/ 

bit  pOflTcflrjc  CnHC  dommium 

tianticr  boojfcl^^cbcn  Weht 
acn  t>c  \)oo?n.  <3iafcfiarDini 
notoo^Iijch  i^  gctranjtffcrccrt 
cnDc  obcrgf)c(lcIt  ggclJDccfl» 

Et  rurfus  m  C^adruplica ,  arttc.i/, 

invcrbis:  X^at  int  inflrumcnt 
bantJcr  i): .<Octoh;i}i  annorL 
hp  crpjcffc  gf)cfc|^?cticn  flatt/ 
«Dat  bic  ^alcn  in  nitcfhcn 
jijn  bp  31irnoult  bc  23tirribcrc  J 
acn  3an  23aptifla  <0nifcftar* 
dini  tocrrocI)c  cntic  ffl)clcbcrt 

gfjClDCCfl/  hisvcrbis:  a  vendu  (jr 
ltvre\crc.  Ita  quod  cau(am,tranfla- 
tioncm  &  acquifitioncm  dominii 
in  lolis  vcrbis  dicli  inftrumcnti  In- 
timatus  cqnftituat,  quaiipcrvcr- 
ba  ifta  a  vendu  & l.  vr^^m  illo  inftru- 
mcnto  polita ,  fu&cicntcr  probc- 
tur  adualis  craditio  6c  domiuii 
O  tranfl'»- 
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trannatioinmcrcibus,  dc  quibus  prohiberetur  Notariis  intcr  in-r 

agiturjnecquicquamahudintoto  cognitas   perfonas  inftrumcnta 

proccftu  ad  oftcndcndam  domt-  conficcrc;  narratio  iHa  dc  comp^ 

nii  acquificionem  dedtiftiiin  ac  ratione  Arnoldi  Bdlcbcrch  non 

probatuni  inTciltnir*   Nainalia  ail  propiiani  Nbtarii  l^^tiain» 

3iut  dc  figno  merdbosiinpofico,  autrenitinr,  iedadibfainpaftNim 

ecomla^tioiiepcnus,  &fiintliji  fiiggeftioocm  feferenda  cft :  qua 

proponuncur,  no  ad  cradicioncni,  probacionem  non  facic  ,  nifi  cx* 

led  duntaxac  ad  identicaccm  mcr-  trinilecus  f^u  aiiunde  ita  cftc  appa- 

cium pertinent  j  adco  quodftper  Tcat.  Bdld.ml,i,f§km,liu,C,dtfr$r 

vcrbailla4Pf«<i«<7'/'i'''^.  ininftru-  vtte^tod^t.  . 
mcnto pofita,  nonprobctura£ku-       Et  omnin^  fidlan*  cdc  ijlam 

alis  traaicio ,  (cu  acquificio  vera,  pcrlbnam  Arnoldi  &iUcberch ,  vei 

rel  BQoL  poflcffionis  ac  dominii»  Vice  illiiif  aliwn  liiifie  tmecpo^ 

intendo  Intunati  necel&it^  de^  tvm ,  magna  eft  fii^do  >  ex  «• 

bcatcorruere.  qii6d  non  conftec  de  aiiqoa  pi«> 

Poitiidfire^^&utdecetex-  cedcnti  vendinone  cft  BiUobeick 

aminencuc  omtiia»  claridimc  con-  cclcbrata,tn  cuins  confeqnenriam 

ftabit  nulhm  ex  illis  inftrumcnti  adlus  illc  rccocnitionis  coram 

vcrbisautariunde  inadisprobari  Notario  6c  teifibus  celcbrams 

dominii  acquifitionc  ,  aut  tranfta-  fiii^t.    Et  prxtered  quia  non  eft 

^ioncm  in  Guiciardinum ,  ut  ab  vcrifiniilc,  quod  magni mercaco- 

Intimatopisc^Qdicur.     --^^ji^'^  res^qualc^ipficoncrahcaccsfcge» 

5i  ogi »«M  ypdm^fAiit^^fh  fcbmit  i  mm llliim  magnimoN 

-«Diii(htrea,qux  i n  illo  inftnmento  menti  •  fine  adhibtttoii»  aUauo- 

fiarTantuT,geftafnifieinterperfi»»  'fammeicacorum  ,«indomoNb« 

narc^busca  artribimntur.  Kam  carif  coram  doobuf  ceftibus  iiv- 

non  conftat  Arnoldum  dc  BjUc-  cognitis  &  mechanicis  celcbra^ 

berch ,  qui  vcnditof  fuiftc  dicituc  fcnt :  quic  quidcm  falfitatis  fufpi- 

9.0<SboB.  anno  1540.  fuidc  Ant-  ciovehcmcntiusurgebit,fitotam 

verpiae,  tcadlum  illum  in  inftru»  fcriem  atque  univerfum  rei  ordi« 

incnco  '  comprchcnfum   coram  ncm ,  qucmpoftealaciuscxpiica:^ 

Notario  6t  t4t|b|tt  citti  Giitciar-  *  bimus ,  quis  dilijRnifaMiiitiiiacaf^ 

diiwleciie.  ^pMfice^  wf^t^tiMvf&Gmauikm 

tottldh^^omprdiarifiim  fit  cum  vica  Pftim  iv^  mhtl  furis  ia  vel . 

'4^fiiip|ftft ,  n«»tamen  iadr  ie-  ad  merces  pimttlerit ,  fed  agen  * 

~quicur  4uc  probatur  id  ita  tn  vcrt-  diftuleric,donec  probadones  con* 

tatc  accidtm.    Nam  cum  inftru-  trarix  deperirent ,     is  morerctur 

mcntumillud  fitconfc^lum,antc-  quihoc  commcntum  facilc  detc- 

c^uam  Imperiaii  CiiifiAicuuooc  |^^-^mcc»  icdargucre^» 
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tuincc.  Itcm  quodGuieiirdinusin 
qualicatc ,  qua  mcrccs  has  compa- 
raflct,  mcntitus  fuit  j  acctiamin 
numcrobalarum  tempore&loco 
dcpofitionis  crravcrit  i  &  dcnit^uc 
i^u6d  ad  intcntionis  fux  conhr- 
macioncm  tcftimonio  Guilhcrmi 
dc  VcrgicrfaUarij  ufusfitificquod 
ax  ordme ,  fcric ,  &  confcqucntia 
rci  gcftac  ab«cordio  rcm  omncm 
fuilic  confidam  apparcat ,  aut  fal- 
ccm  non  conftct  cam  vcrc ,  &  uti 
ex  partium  nartatione  fcriptum 
cdy  proccflTifrc. 

D  £  I  M  D  £  ctiamfi  in  contra- 
hcntium  pcrfonis  fraus  ccffarci, 
adhiic  tamcn  non  conftarct  Ar- 
noldumBilkbcrchbalasininftru- 
mcnto  illo  cxprcfl&s  figno  inibi 
aifcrij^to  notatas  habuinc ,  cum  id 
omninbcx  fola  partiam  narratio- 
i\c  afTcripium  fit ,  cui  dc  jurc ,  prx- 
fcrtim  contra  alias  pcrfonas,quam 
tiquaru  fiiggcftionc  ita  fcriptum 
<ft,fidc$  attnbai  non  dchet.puUbre 
S<ffi.  Nfp«  (9nf,  y6.  lufitftmt  ]udtcfs. 
m.i.pdrt^  t.    Nam  vcrba  Notarij 
non  probant ,  nifi  illa ,  dc  quibus 
icmporc  confcilti  inftrumcnti  a 
parnbusrogatur,  &qua:tuncex- 
plicaripotucrunt.  lnn»c.  &dtyinc. 
Huonidm  cvttrd.  (Uprob.  Et  proindc 
cumWcagaiur  contraaliaspcrfo- 
jiasqoam  intcr  quas  inftrumcntu 
illudcft  confcdum,  &  praetcrea 
icmporc  confc(Cli  inftrumcnti  nuU 
laicalis  mcrciutraditio ,  vclctiam 
dcmonftratiofadbaprobctur,  at- 
qucpptuccit  a<llus  illc  vcnditionis 
acrccognitionis  ficri  ab  co  ,  ,qvu 


I  U  M    Xt  9ty 

nullas  omnin^  merces  Kabcree» 
nullatcnus  crcdcndum  eft  ipfum 
Billcbcrchmcrcium  in  illoinftrur- 
mcnto  cxprcftarum  dominiuin 
habuiftc,  nifi  Intimatus  ita  cftc  ali- 
undc  probavcrit ,  quod  fadlum 
noninvcnitur.  Nam  Guilhelmus 
dc  Vcrgicr,  qui  ilhidaftirmarc  vi- 
dctur  ,  propter  infimiam  cx  cri- 
mincfalh  contradbam ,  uti  ipfc  In- 
timatus  fatctur ,  in  6.  artic.  rejpenfio- 
nujnDrtoreinJiantid.nccnonfzo^ict 
vacillationcm  ,  inconftantiam , 
non-vcrifimihtudine  &:repugnan- 
tiam  corum  quac  dcpofuit ,  prx- 
fertim  fi  confcrantur  cum  diikis 
JannottiDagucrra,  quipoftcain 
appcllationis  inftantia  produdlus 
cft,ad  fidcmfacicndam  cft  prorfus 
inidoncusj  &aIiorum  dij6la,  quia 
duntaxat  dc  auditu  &c  rclationc 
ipfius  Vcrgicrdcponunt,  pcnitus 
umtfallacia,  inccrta&noncon- 
cludcntia.  luxtd  not.  MArtam  Socini 
conf.  6g.  num.  t.  parte  /. 

R  u  R.  s  u  s  pofito,non  conccflo 
tamcn,  quodinftrumcntumillud 
intcr  pcrfonas  inibi  nominatas 
confcdium  fuiirct ,  ac  qnod  Billc- 
bcrchmcrccshujufmodi,  dcqui- 
bus  inibi  fit  mcntio ,  habuiftct ,  ac 
cas  vcndidiirctGuiciardino',  cxco 
tamcnnonfcqucrctur,  mcrccsin 

f)cnuquondam  Pctri  Bufyn  repo- 
Itas,  dcquibushicquxritur,  fub 
ullavcndirioncfuiflc  comprchcn- 
fas ,  aut  ipfum  Billcbcrch  tcmporc 
confe<fi:i  inftruracnricarumpoficf- 
fionem  aut  dominium  habujftc,ac 
casGuiciardino  divcnditas  fuific. 

O  ±  Nam 
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NamnuHa  fpccialis  mcrcium  dc-  in  pcnariot*ctn  Buiyn  repofitcijj. 

Cgnatio  vcf  dcmonflr.itio  certi  adAinoldumBillcberchfpc^aflc, 

corporis  in  illo  inftriimcnto  facl:a  atquc  ab  co  Guiciardmo  fuin'e  di- 

invcnitur.  Quinimo  fi  propius  ad-  vcndicas.  Nam  rationc  mfami.-r  cx 

vcrtamuSjiuillainillo  inftrumcn-  crimincfallicontrad^  didtoGuil- 

co  continemr  ^edenim  acquili-  bekno  fides  teftimonij  adimitur) 

tio>2at  empcio ,  fecl  ranti^m  quan*  Bm.&M^  in  L  eim  mulier,  f.  fotiA§ 

ticatis  in  genere.  Nam  no n  uc  fpe-  m^trimonto,  t.  it^tmem.  f,  de publ.  ju*- 

ciesj  rcautgeniis»  baJaBinibiex-  dicim,  nfquc  adc6  ut  ncc  inftfbfi* 

StcmB  in  contra&um  vcnifTc  vi-  dinm  probationis ,  lut  conjed^u- 

entur. arg.  eorum qud  fcribit  Bald.  m  ram,fcu  indicium  facicndum  tcfti- 

1.t;f.deperu.drcom.retrend.  Et  prrc-  ficatioillius  admitti  dcbcat :  prat- 

ccrcalicctinfpccictotbalas,  quo:  fcrtim  cum  agaturderc,  cujusve- 

ininftrumento  cum  dcfignatione  ri^raspcr  rcrum  naturam  &  fccun- 

ligm in inftrumento cxprcfli cxpri-  dum  communitcr  accidcntia  alia 

munnir »  BiUeberch  GuidardinQ  rationc  p robari  pofllit :  Smt.  in /.  i« 
irendicliflet  i  inde  tamen  non  fe>      defim.  Trimt.& pde  CaihoUed^ixe 

?uitur,l3alas,  dc  quibus qmeritur»  connderari  debct ad  rcdintegran- 

ceteodem  %no  nout^B^nt;^  d  dam  fidirm  diditcftii  remiHioi  irel 

intcntioAc  contcahe^tium  com-  abolitiocriminis  arcgcGallorum 

prchcnfasfuifre,aucc6mprchcndi  itiipctrata.    Nam  ca  iicct  pcenx.^ 

potuific,  cumultranumcrum  ba-  gratiam  adfcrat ,  improburaani- 

larum  in  inftrumcnto  cxprcfllim  mum  tamcn,  &  qucm  fcclcris  pcr- 

baLc,  dcquibuscft  quxibo  ,  cflc  vcrfitas  lcmci  invatit ,  rcpurg^tre- 

pocuciint^  ac  apud  Pctrum  Eu(yh  autrcdintcgrarc  non£ptciL(.^/irr 

Guftodtx  ,  yel  (quod  verius  eft)  mMlm,4ertg.jun  ' 
pr  oprictatis  citulo  cemanerc;  prx-      £  T  eo  magis  teftknoiilum  tUdd- 

Krtim  ciim  agAtur  de  rcquxeft-  Vergierrcjicicndu  vidctur,  qu6d 

multiplicabilis  :  ita  qu6d  natura  prorcfTiofcudcpofitioinius.etian». 

rci  idcntitatisconfidcrationi  non  pcr  (c  fola  {pc<5lata ,  divcrficatem 

fufFragctur,noncuratafigniinin-  fa^iconrincat,  ac  fibi ipfi advcr- 

ftrumcnto  dcfcripti  impofitionc,  ictur.  Nam  inunoloccKW  i.itrf/f. 

cumpotucrint  plurcs  6c  aliccbalie  intenttonU Intmatt.  dcponitfcfola- 

illo  ligno  cllc  noi  u  c  ,  qulni  dc  rium  Pctri  Bufyn  conduxiflc  ad 

quibusinillo  inlluuncntofitmen-  (BoiTocandum  lcu  rcponcnduin^ 

tio .  l.neque  natales.  C  fkfpfk*  ^S%F  ti^crcps ,  de  qi|ibus  agitor :  inaU** 

tic  curafida  cft  dcpo&i^l6^l|ll£t^  ver6  loco ,  juf^  e.drtie.  intentionit 

rlini  de  Vei^ier .dep^diiehcis  balas,  Jfitimati.  dcpon ir  mcrccs  illas  fliifte 

iiki,2.$.  &  7.artic.  intentionitlntimdti  rcpofitlkStn|>etiario ,  &  noninfo- 

)iiffhnaitiftMtt4,  dti^  lano|  quc  eft  maiu^a  coiitc«&- 
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«...  .      -   .  /       *« '  ■  , 

t!ei»»6irepu^nanna,  dequaad-  ramctiamcjutaipfeinafbu.dequd 

huc  cvidcntius  apparct  ex  colla-  reftificatur,  meaiaioris pcrfonain  - 

tionc  teftimonij  tiictiVcr^ier,cum  ruftinuif,  &  prjctcrc^ in  fua  clepo- 

teftimonio  Jannotii  qui  poftea  fitionc  ncdumcftfingularis,  lca& 

pi'odu(5buseft.  Nam  Vcrgicr /tfper  vanus^&nbiipdcontrarius.  Nam 

^  anu.tnimmkJMimMth  deponit  c&mbisfiM»itaudttiis»tiiiinoio€d 

balasi(Us,<laobasveltribnsmen->  deponit  comlttftionem  penari} 

iibusante  nonam  Odobris ,  q  uj^  accidide  in  domo  Bu(yn{  in  altero 

cft  datacontradiis,  &itainJulioi  ver6>qu6d  accidi(I'cteacondudtio 

vcl  Auguftofuiflc  rcpofitas  indo-  in  nova  Bur(a  :  &  rurfus  in  prtott,  • 

mo  Biuyn.    Cui  rcpugnans  Jan-  depoluione  attcftatur  fc  opcram 

notcusjinfuadcpofitionetcftatur  &  auxilium  praeftitille  Vcrgicr  in 

ic  m  rinc  mcnfis  Au^ufti  primum  tnfcrcndis  mcrcibus  in  domum 

ititcrpeUatumfuifrc  aBufyn ,  prO  ilufyn,  quod  in  poftcriorc ncgat 

invcniendo  condud^oreliiipenO-*  ^revocat:  qoaB  fa<5tidiverfitas6C 

ris  j  &  qnd^d demi^ni  oiiatQaraiit  tcpugnaniiit  fidem  ditfci  tcftis  pe» 

ouinque  feptimanis poftei  »  qftod  nitus eltdit ^  edamfi  contra  perib- 

hiifiet  in  B  ne  Septcmbris  aot  prin-  nam  ant dida  -ejus  nihilaliud  mi«  .  •* 

cipioOdtobris^Veigicrpcnarium  litaret.- 

iUudconduxiftcr:  quaevidentif-       P r vCte li  qu*  otnnia,  illud 

fimaeftcontrarietas.  Itaquetefti-  quoquc  confideiandum  eftipfam 

moniaiIla,licctperfcaliquidpon-  rcrum  vcrilimilitudincm  in  hoc  *  ^ 

dcrishabcant,  quodnon;  tamcn  articulo  Intimato  pcnirus  :idver-  i 

incoilatione  (e  mutuo  pcnituseli-  ikri,acproappellantiumintcntio«  ] 

dunt,  dkmtinittsdiAam  nottfit  inemilltate:   Nam  fiverumcfler,  j 

*  ,coropattliiie(atvoeaQt),compfd^  udpraetenditlttrimivras,  qu^dOL 

f(^onealterias.B4ii.in/.C0»y?fr.<X'  «iotiaO&€(britfanno4o.balas,de  ' 

S .  quAm,  ■  Ita  qu6d  depofitionet  tpiibus  agitur ,  con^pAraftet ,  nulta  •  ! 

.   diiorum  teftlum  non  folum  fin-  eft  verifimilittiddqu6dG.tunc,ift  •  • 

golarcs,  fed  prorfuscontrari.x&  rcrum  fuarum  dcclarationc  con- 

rcpugnantes  ccnfcri ,  yeque  pro-  ftitutus,  mcrccstamraagniprctii  ; 

bationcm,  ncc  probationis admi-  ulque  ad  Majum anni  41.  rcHquif-  * 

.  niculum  faccre  dcbcant  fupetco,  fet otiofas ,  imonegledbas & vclut 

de  cu jtis  fide  agiruir.   Cui  accedtc  defcrtas ,  cdm  nec  clavcs  pcnarii ; 

2a5d  ipfe  Tannottns  (eriatnfipes  domus  BgAHn.bitbaerit »  nec.at»* 

;  di&a  imas  ipeftentar)  fideni'  lotiam  pct    am  (uos  acceflbmail 

faceie  non  debeat  tum  propter  'diAas  mcrccs  habuifle ,  imo  nec 

perToniB  vilicatem  &  £tmiharisa*  mention<.  m  aliquamin  vitaBu^ 

icm cum  producenrc ,  ac  fufpicio-  de  illis  fcciflc  probctur ;  ita  quod 

Demfuboinaiioms&corxupcclx»  abomnipiobabilitatefitalirnuin* 

O  j  fltapcr* 

■*■»."  •  . 
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Sc  tpcTttm  falflcitis  imaginem  Ka- 
bcrc  vidcatur  ,  qu6cl  longo  tcm- 
porc  poft  morccm  Bufyn  tentavit 
kas  mcrccs  fuas  Faccrc ,  cum  Ipcra- 
rctadvcrfuspupillosdefun<flo  co, 
Qui  fc  dcfendcre  potuiflcc ,  frau- 
dcm  poflc  (uccedcrc :  caquc  fufpi- 
cio  faincatis&  fraudis  indcmani- 
fcftuis  colligitur ,  quod  probatum 
invcniacur  G.  abimcioin  aiTcrcn- 
disfibimcrcibus  ,  dcquibusagi- 
turjfuiffe  mcncitum  m  dcclaranda 
«ualicatc  (cu  nominc ,  quo  merces 
illas  compara^Tec.  6c  quod  prx- 
ttrca  rcquiHcus  libros  Ccu  rationcs 
ilias  ,  cx  quibus  dc  acquincionc 
.conftarc  pocuiflct,  cdcrc  autcxhi- 
.berc  nolueric.  Nam  przfumicur 
concraeum,  qui  rcculacraciones 
cdcre;  Cle.unitd.  ^.cdSirum.deufurU. 
&quidiffercagere,  donccaavcr- 
/ariofaculcas  probandi  depcreat. 
gl.  m  Clem.  fipe  m  verho  nen  obftdnte. 
jn fin.  dt  verh.Jignific.  Quibus  acce- 
dunc  bc  alia  quxdam  cvidenriora 
figna,  feuindicia  fal/itacis ,  ncmpe 
quod  G.  eo  ipfo  etiam  ccmporc, 
quo  pcr  fraudcm  conatus  eu  has 
.merces  fuas  facere ,  neque  numc- 
rum  balarum,ncque  locum,ncquc 
tempus  repoficionis  congrucntcr 
detignarc ,  (cu  dcclarare  potucrit, 
fcd  magno  &  intolerabili  errorc 
circa  poflcirionem  tam  prccioCc 
rci  in  numcto  balarum  loco  SiC 
teinporc  abcrravic  ,  nec  prctium 
condui^i  pcnorls  dcclararc  po- 
tuic. 

Cui  accedic,  quud  mulca  in 
a^u  (icdudba  &probaca  invcnian- 
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tur,  quibus  ultra  poflefnonls  ad^ 
miniculum  fufticicncer  probatum 
vidcrur,  balas,  dequibusaeicur, 
vecc  ad  Pecrum  Bufyn  fpcdlaSc,  ac 
pcr  fucccfTioncm  6c  ciculo  hzredi- 
tarioad  appcllates  tranflatas  eflc, 
ncc  portc  comprchendi  fub  nume- 
ro  in  prxdido  inftrumcnto  ex- 
prcflb ,  tum  quia  probatumcft  eas 
fuiflc  in  domo  Bufyn  a  mcnfe  A- 
prili  anno  40.  &  ica-diu  ancequam 
merces  in  illo  inftrumcco  exprcfsc 
Antvcrpiam  pcrvenircnc.  Quin- 
etiam  acfundus  Bufyn  invitafuA 
(iepius  declaravit  has  merces  fuas 
eflc  proprias :  ut  conftdt  ex  depofttU' 
ni^^mteftmm  in  1.  mftdntid  db  dppeddtt- 
ttbus  produ{iorum,mdxime  fuper  a.drti, 
pofteriorumfaclflrum.  Idcoque  mo- 
riens  nihil  de  his  dixic,  licet  omnia 
alia  ahena,qu:c  habebac,fpccifica- 
verit :  quod  in  viro  probo,qualem 
didum  Bufyn  fuiflc  conftat ,  ma- 
gnumeft  argumentumprobicacis, 
&reiad  ipmm  percinencis;  &  dc- 
nique,  quiaBufyanuncjuamfoli- 
tusfuicpcnum ,  aucdomum  fuani 
eIocare,(ed  pocius  propriis  merci- 
bus  pczfenci  pecunia  comparacis 
refcrvare,  quemadmodumctiam 
propter  loci  diftantiam  &c  ve^urac 
dimcultatem  non  eft  vcriflmilca 
quod  quis  domi  Cux  voluiflctpc- 
num  conducere-,  flc  quod  inteiuio 
appeliantium  in  hoc  judiciopFX- 
tcr  prarfumptioncrn.qua:  cx  poircf- 
fioncoritur,  multis  ratiouibus  5c 
conjcduris  flt  coniirmaca :  contia 
vcro  inteiirio  Intimati ,  ab  omrH 
vctifmiilitudinc  alicna ,  dc  cuin 

gravif- 
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graviffitna  fraadis  6c  faintatis   iUanonvtnnmiliciKiine,  cUcsi 

fcirpicione  conjunda,  prxfirrtim  fi  aliqua  injequalitatc,  pfo  appcllan- 

conjc(l^uras  prxdiftas  fccundum  tibus^quireorumpcrfonamrufti- 

pcrfonarum  qualitatcm&  circun-  ncbant  ,  pronunciari  debucrit. 

ftantia!:  cxpcndamus.         .  gL  m  (.  (Umi,  St.  difiM,  RMm»  (onpL 

ETproindccumagarurdcadVu  /ptf. 
penimsrurpedboidenonvenfimilt,      Ph^tbrsa  non^mieter- 

4e  inttrperloiiasib%eAas,natta  mitcendttm  quM  .edamn  dite 

flirione  potuerunt  jadtces  priorit  teftiam  ex  pant  Intimati  pcodo* 
tnftantixG.defcrre  juramentom»  ■  dombi  con|iinei  podent  adcoA- 

in  rupplementu  probationis  con-  ftitucndam  prooatioi^m  plcnam 

tra  appcllantcs ,  quorumintcntio  vcl{emiplcnam,quodnon;  idta- 

yst  rationibus  cft  folidata.  Nam  mcn  folum  proccdcrct  rcfpc£lu  il- 

tcftimonia  pro  partc  Intimati  rc-  lius  ,  fuper  quo  producuntur  & 

ccpta,  ctiamccilantibusilliscon-  •  tcftificancur ,  fad dtfcurrendo pcr 

jcdutis  firaudis,  qnx  extttnlecos  ommanoUa  invcnitttrteftiimide^ 

coneoinintyperitmfinniofalnnc  poficio  fupcr  ate  traDibctyii/ 

^nim  ttC  femiplenam  probactone  ^ominij»  attcedamAiper  identi-' 

poftint  conftituere :      praettct^  taie  mtrdttm  veiviitarum  ,  lei 

cciamfi  mazim^  ad  femiplcnam  omacs  fupereo  ft>Io  producuntuc^ 
probationcm  fufficcrcnt ,  quod  *  &:  tcftificantur ,  quod  Guilhclmus 

non  ;  adhuc  tamcn  propter  non  dc  Vcrgicr  merccs  hujufmodi  cx 

veriHmilitudmcm  juramcntu  hoc  Galliis  ab  Arnoldo  BilJebcrcli  ac- 

fupplctoriujn  defcrri  non  debuic.  ccpiftec,  ac illas  pro  parcc  in  domo  ' 

Etcnim  nunqtum  defertttr  jnra^  BuljrncoUocafiet.  Deeoancem/ 

mencam  in  fiipplemtncnm  proba-  quM  M4pfi9  ImJc  in  iorao  Bufjrii  T 

tionist  cikm id  quod  qnis vuicpto-»  repbfimfilmt«rdera  mectts tfltnt^ 

bact  non  eft  verifimile :  r.  quid  veri^  de  qai|ipi^agitur  iu  inft tumentcr 

fimHe  nwefi,  itfrdfmuft. gU inU i.  Cr  illo  denona  Odobrisanni^o.  te-  ^ 

^&adverfusquos.  Roman,  (onfiJi.  ftatur,  autdeponithemo  yprxter^ 

rifis&penun^dtis.  Alex.^onf./id^'  quam  Guilhelmusde  Vctgicr ,  qui  - 

rifiime  domine.  (ol  uU.  Uh.    lafon  in  L  Uiper  7.  tntcnrionis  Itititnati  de- 

admonendt.  charta  27.  verf.  (ujuicaufa  ponit  fc  ita  audiyi^Q  ab  Amoldo' 

deteminandd ,  (umfmiUbm,  Ec  hoc  niUeberch:  quaedepofitiocumnc 

niaximi  in  prsfenri  neeotio  >  .obi  fingolaris  4  «  dt  attdktttantitm^ 

probacioatslnciinarifUqnamvim  triamctfitnttvirioperfonac,  nt< 

habttifitnCyContrariisprobarioni-  queindioiom^ntoiitianipltiHmi^^ 

bus&  con}c£turi5  exparteappcl-  probarionem  conllituere  poceft. 

.landumitint  elif-e»  vcl  ialtemof-  c.venknsliktefitb,  ltx(\\i6A\icct(\i' 

fi^^ats^  itaqu64.tciaQxct£&ate  pecvtiidicioius(;oata^bi«^rouccr  ^ 
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inftrumcnmm  cxhibitum ,  &  alias   dtt ,  non  probari  pofrcffioms aur 
c6jc(^turasliuimaca  jusjurandum    dominii  rrai]flationcm,ni(idona-  . 
dcferri  forte  potuillcta  judicibus    tor  per  fc  vel  pcraiium  poflciBo- 
priorisinftantinc;  nulla  raxnen  ra-*  netn  rei  apprchenderir..  Nam  roia 
tione     ufcjue  proce*dere  por^-  Toluntate,  convemiotteatttcon?- 
nnt  t  ut  Intimatum  ad  iurandum  feffione  minquam  transfertur  do- 
admatterent  9  etiamdipcridcntt*  minium,  (ed  rcquiritur  qu6dali- 
utemercium»de<^itanuitlpenttns  qttis«dtt»tnulitioiMfivei^velfi^ 
in ad^is probatum  mvcnitur.  Nam   concurrat ;  veluti  clavium  horrei^ 
fimilitudo  figni  nihil  faccrc  potcft    in  quod  quid  cft  rcpofitum,cufto- 
ad  idcntitatcm  mcrcium  dcmon-    dis  appolino  vci  quid  fimilc,/./. 
ftrandam,  cum  aeatur  dc  re  multi-  fiju^mm.  l.fundt  emptor.&l.qutmAd" 
piicabilijitaquod  potucrintetiam    mtdum  ff.  de  acq,  ptffeff*  ^.itemfiqu^ 
feciidum  communiter  accidentia  menes»biltkMnnm&ifim,^\iihik 
alioBbaliBfignoiilonotari»  qulm  hic  tntervenifle  non  probanur* 
iUx  qufle  G.  fuerant  divenditae ,  6c  Kam  quanquam  de  remiflis  mini-  . 
ininftrumeto  illo  defi^natc:  pr.^e-   ftris  G.  in  domum  quonda  Bufyii ' 
fiAm  cam  divcrficas  temporis,  inpriori  inftantia  fttenc  articttu^ 
quo  merccs  iftac  Antvcrpiam  ad-    tum  ,nihiItamcnaquoquam,nci  • 
\ct\x cficnt,  fecundum  dcpofnio-    Vergicr  quidcm  alioqui  libcrah  ii\ 
nemteftium,  ab  Intimato  produ-   fercndo  tcftimonio  ,  ca  dc  rccft 
^orum,  divcrfitatem  hanc  HKr-    dcpofitum,vclprobatum.  Quod 
•.ciumcoadjuvareyidearur.  tamcn  fi  verum  eflet  ,  facilepcr 

.  Deniq£B  ^tiamfi  cbnftaiec  eofil^miniftrosprobvipotttiueti 
de  identitate  hacmcrcittm ,  quod  ita  <fj6d  etiam  ceflantiDus  >pno- 
minime ;  a^htte tamen In ti matus  di^s ommbiis,ez  eafelointima- 
inteah  adione  «  qua  adum  fuit,  tus  futcumbetedcjbeat,  .qii^d  de 
ad pofict obtinere,  cum  dc  aduaii  dominii  tt^oiUtionie  nibilprob*-* 
tradirioncaiircoquodvicctradi-  tumfit. 

tionis  eft ,  niliil  probavcrit ,  omne       I  n  qn.^.  le  ncc  illud  in  confidc- 
fundamcntum  conftituensin vcr-    rationcm ver.irc  dcbct  ,  quodde  • 
bis  di^i  inftrumenti ,  avenduCr    figniimpofitioncprolixcdifput.it  • 
bvr/»  c|uorum  viiuitc  fi  nullus  aUus   Iminiarus,  quafi  pcr  illnd  induci 
a€fcttsmtervenerit,(dcquoproba«  potaeHtdominiitranflatio:fiqui* 
cum  non  .invenitur)  aominiom  .dcmquoddicimrper  figni  impo* 
tfaftsferri  nonpotuiti.  utexpEC&   fieionem  plicrunque  trans^erri  do-» 
lurirconrulti  refponfo  compro*  minium  ,  LqiuAfiwt^mfine.ff,d€ 
batur ,  in  l.  (fr^dia.  ff.  de dcqui.  pcff  ff.    periculo &commodo  rei veHd,  ad  bunc 
c)uo  dcciiuni  cll  pci  h.Tsfvcibain-    cafum  prorfus  cft  impcttincns. 
ii rumcuto  ioicita « d«nmt  &ir4dt''  Nam in  oujuliiiodi  gencrc  rc r u  ni 

fi^iii 

Digitized  by  Gooj?le 


C  O  N4S 

figni  impofitio  alio  quam  ad  do- 
miniitianflationcmpcrtinet :  /./. 
S.fidolum.  &glof,  tn'd.Lquodfimue. 
jldefeneuh  &  tmiMi.  m  fmuts» 
ic  pneterea  qii6d  rigni  impoficio 
vim  tiadicioiiis  habeat ,  procedic 
folibi  <|uando  empcor  iple  roerccs 
coroparatas  fignavir.  d.l.  quodin  ne- 
qiu,mfi.  Quod  a  G.  fadum  non 
invcnitur:  idcoquc  prorfus  impcr- 
tinens  cft  hoc  ca(u,impofitio  figni. 


ILIUM    Xlt  iTj 

forii  prtfumitur folutlo  Inter  (qh^ 
junUMperfotuu, 
4.  L,PmuU.ff.defr9M§»ietUr4td, 
|.  frebntkmseUruresrtfiirmitttrm 

hie  qu£  non  funt  verifimiiu. 

6,  Sh  Rerifionu  juduto  dimttnmur 

probationes  4  judice  ia  fnmdhh 
ftantta  prditertntjfd^ 

7 .  Reofa vendiim  data probatiomoH  pa- 
.   ritate ,  imh  etiam  datn  nltquali 

imparitate* 


quod,(uti  dicitur,)  eft  vcnditofis,   8.  Quandbfuntduo incompAtihiUd, e/i- 
&  mcrcibus  anccquam  ycndereii-  ^       gens  immn  ^Utm  rtmmtidn 
cur^auchac  tdvehcieiitor,  fmctin-  *  tOifftiir^ 

$•  dtfirutH  fequens  decUrdt  yoUn- 


QvL I B u s  nQvi/nmc accedicvi^ 
dum  Ikigiofi  6c  ceifionis  in  po- 
rentiorem  fzCtx,  ncc  non  dcnc^a- 
rio  repcobacionis  tcftium  ia^no- 
te  inftantia. 

It  A  quod  quocunque  oculos 


tdtem  (onsridfenmmmttmrddti 

prdcedenti. 

10.  Vbtcurtqut  •habimus  effcdum ,  non 
euramus  de  mod^^formd^ettam 
in  cortdttionibus, 

11.  identitMreiquomodeprobetMr,  ^ 


convcrtcris',  planu  6c  manifcftum  xz.  Seriftmd qMdmyie invdlidd ,  deeld^ 


fic  multis  modift  tntentioiiem  Inti» 
inatt  pemtns  cormere :  ita  oa&d 
abC^ue  dubicationeproappeilan- 
tibuspronunciari  acque  iencencia 
in  priore  inftancia  lac^t ,  circum- 
fpcdbiorc  judicio  rctradari  dc- 
bcat  ,  falvo  melioxi  judicio  cu- 
juflibct. 

•CONSILIUM  XII. 

SuMMAHiaU. 

I.  Edtimhm&tdlcuUfidtmdtM^itT 
rorproketur. 
Frafumttur  tmitrdmm  ffiidignt 

agere. 

Extdaturmtdtt&.UffHUi^teutr 


14 


Tdt  imentiMem  wesntdtemrm 

gffi^ 

Mercatorummos efit  ut  eMigatmet 
etiam  fine  tigfi  iifmimtt  fdSet 

vatfant. 

Scrtpturj  una  declarat  aliam ,  & 
fcripturarmn  con]un£tio  veram 
probationem  confittuit. 
^  j .  Agens  condtStone  fine  caufa  probart 
temtur,  * 

16.  btqudiititatibusparvisfiaturjur^-' 

17.  RBpetitie  jpm  ddtmr  dimfm  tum 

quifuumrecepit. 

18.  Solutio feu  in folutum  datUemk ge* 

nerali  confefiione  debiti  removet 
prafumpttonem  iuitkttidmtfrd* 
bituremr* 

•  p    .  ii?..(2a^ 
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t^.  QHidfft  exdilpofitmeqiultffMta, 
debtt  frob/tre  qualttdtem. 

10.  fnttumjufium  d^ionk  dehetion- 
ptUrmtUMitfxpenfis, 

M.  MMMT  ^  ttSmm  bitn 

ftHt» 

Ai.  stiim  tiurtMtnim  m  itfir  ikmdit 
rationihm  non  thfirwamdirtgM 

fmptuTd  fiHem. 
1|,  Vttarttu  errorem  proprid  Mtsbtrp- 

4ste  emendare  poteft. 
14.  trrorex  conjeiiuru  probari  potefi. 
»5.  GabeBa  foluttt  induatadqutmres  . 

[eu  ttntraHm  petfintm^ 
i$,  lriligmt'mmi$Mtti^MirttmmM^ 
^      lemmsiUt. . 
*17«  Wrrtrk  fhkmH  Mta  ratitnet. 
%%.  Stmtmm  rtftrm  U  lAtihim  & 
*  pttitkmm,mMairm4iummmit 
UboUi. 

^%  Sii*fif^excompoJitionepacit,ntii 
Mcuntur  quafua  ex  bello. 

50.  Sententta  contrarta  prtori  fenten' 
tiaji  qua  non  fitit  app«Uatum,nen 
rjitt. 

31.  DikittrtmfeUjidverfariumtrtdiitr 
mFfrw  mutdrentnttfftur. 

|i.  Adnanifirsttf  ^efiattm  admituh 
firatmantttttt/fiktttdmfiam 

non  remaneat. 
3 }.  Mercatorum  avifamenta  quam  vtm 
hakamindettdtndiscaufu. 

MU  L  T  A  runt  qiue  adYCtfitt 
(batenriam  pronandatam 
'  inccntioniDondiit»  Revifionem 
ptoponen€is»favent,&  qux  canti- 
TUm  fimt  vifiutn  itt  ad  Ketradba- 
tioncm  didbe  rcntenrix  fufficere 
videaauir.  In  y o  dcmonftraado 
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tamerfi  niagnus  &  propter  autho- 
ritarcm  inregerrinn  &  amplilliini 
condlii  niulcllus  labor  verfcrur, 
tamfn  ad  aflcrcndam  veritacem 
(cui  omnia  -debent  concedeic) 
permitcente  fle  ad  cognitioncm 
fuam  hanc  canfiun  sevocante  am*» 
pliflimo  Senato ,  non  dnbitabi- 
musinmediumadferrcqwe&|aii 
&  rationi  putamus  con(cnranei« 

E  T,  ut  ordine  ahquo  propofiro 
tdrius  rci  cxpUcatio  lit  certior  ac 
facilior,  {>rim6  totum  coipus  bC 
compagtncm^auGe ,  judiciique 
ordinationem  6c  progreiiiun  ocar 
lis  fiibjtcfeodo^generalta  qoxdam 
proponeinas ,  ob  qux  didU  (en* 
tenda  emendationi  0C  cetra6batio« 
ni  in  capirahs  controverfis  fubja- 
cere  debcat :  dcinde  percurrendo 
(ingula  capita  (cntentiz  ,  quae  in 
dubium  &  ad  incudcm  revocan- 
tur ,  &  quibus  Douchius  fc  grava- 
tmncontendit,  parcicularemci^ 
iufque  decifioiliem  ic  detenniii»- 
ttonemesjureieorfiim  (quamot . 
humilis  ing^noftri  facultaapap 
titar)fubjiciema^fiibcorredioiie  * 
ampliflimi  Scnatus  aliorumque 
dodkiflimorum  virorum,  quosex  * 
omnibus  claffibus  aUorum  tubfcl- 
horum ad  huius  caufz  inveftiga- 
tioncm  6c  dijudicitioncm^conve* 
tiire  contingct. 

Et  qaod  adptimtcapitiided* 
fionempertinet,  in|>riiiiisanic»* 
advertereconvenitCaiatores»  st 

2uibu$«prior  lis  intentata  &  pt<^ 
cuta  niit  ,  juxtacorum^raina- 
tioncm  ^  mandadun  acccptatum 

noA 
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non  conftiiuilTc  dcbitam  &  fuffi- 
cicntcm  cauiioncm  ,  ut  pcr  fc  no- 
tum  eft,&  G.  confitctur :  ini2,Mrt, 
duplu4iy  fc(jtuftrat.  pcndcn.  coramcQm- 
mtffariis  OucUert  &  Qudrr/,  fic  ut 
idoncam  qualitatcm  6c  lcgitimam 
pcr(bnam  non  habucrint  ad  in-  , 
icntandum  hujufmodi  judicium 
proptcr  rcfiftcntc  jurisrationcm: 
4irg,  i.i.C.dc  tuttrcaut  non  ffttfd,  Et 
quia  non  alitcr  Curatorcs  crcati 
Uicrunt  quam  fub  lcgc  fatifdatio- 
qux  no  obfcrvata  omnia  gcfta 
corum  vitiarc  tidctur  :  dcindc 
ccflanie  illodcfedu  qualitarisfcu 
pptcftati^ ,  confidcrandum  cft  di- 
4kos  Curatorcs  pcrfona  agcntium 
fuftinuiftc ,  atqnc  ob  id  cTaram  & 
fufficicntem  probationcm  cx  par- 
fccorum  fuiiTc  rcquifitam'ad  con- 
^cmnationcm  Douchii,  qui  illis 
othil  vcl  non  plcn^  probantibus 
«bfoivi  dcbuit :  quod  tamctfi  fc- 
iutum  non  fucrit,tamcn  ut  omnia 
pcrcurras  dilrgcniiflrimc,caque  vcl 
lingula  pcf  fc,  vcl  univcrfa  pondc- 
f cs°,  ninil  invcnitur  cx  omnibus, . 
quod  probationcm  lcgitimaVn  8c 
(ufficientcm  adcondcmnationcm 
'  •  jtam  magni  dcbiti  conftituat :  Imo 
in  contrarium  multa  occurrunt 
arguiilcnta  urccntiflima  ,  cxqui- 
'     busdcprchcnditur  dcbitum  pt«- 
icnfumnonvcrifimile ,  incolora- 
xum,  improbabile6cfincrationc 
pcactcnfum.  Quod  primo  oftcndi- 
tut  cx  quah  tatc  pc  rfo  na  i  u  m  ,D  o  u- 
chti  rcilicct,  tunc  in  abnndantia 
omniura  rcrum  ,  in  profpcrrimo 
facccdu  foicuu£Coariituti ,  &  G. 


lUM     Xlt       ^  iff 

quorum  fidcs  6c  faculcaces  dia 
antc  intcntatum  hunc  proccfifum 
coUapfx  crant :  fic  ut  omni  vcri(i- 
militudinc  carcat  Douchiumtam 
mtgno  .xri  ahcno  ,  tot  millium  li- 
braru  Flandri^  fuiftc  obnoxium, 
aut  G.  in  infamian^infolvcntiae  rc- 
cidiftc  ,  quibus  tantum  (utnunc 
prxtcndunt)  fuiflcc  dcbitum ,  6c 
cujus  cxa(^io  vcl celHo ,  aut  info- 
lutum  datio  facilis  &  cxpcdita 
omnin6  cfte  pdccrac  advcr(us  tam 
locupletcmacbitorcm.  Hisaccc* 
dunt  calamitolae  illx  cpiftolic  Jo- 
hannis  G.  quibus  fupphcitcr  rogat 
Douchiumpro  mutuo  duodccim 
coronatorum  fcmei ,  6c  pro  intcr- 
ccftionc  apud  crcditores,  a  quibus 
detincbatur  ,  uc  hbcrari  poftet  i 
carccrc  ad  confcrvanda  rcliqua 
bona  fua  Douchio  Sc  crcditori- 
bus  ,  manifcftangnificationcdc- 
biti  adhuc  Dou^  hio  reftantis,poft 
omncs  tranfporcusfa(5^os  j  quod 
magni  momenti  cft  :  maxime  in 
di^o  G.  hominc  admodum  indu- 
ftrio,  gnaro,  vcrfuto,8c  taii,  qucm 
ncmo  fani  judicti  dixcric  in  pro- 
prio  fadko  &c  ncgotiationc  crra- 
cum  tantidebici,  &totmilumli- 
brarum  Flandriz ,  quac  in  pctitio- 
ncm  dcdudzfunt ,  admitccre  po- 
tuiffc.  Addc  taciturnitatcm  lon^i 
tcmporis,  quo  G.&anrefalliili- 
mentum  ,  &c  multis  annis  poftea 
nuUam  mentioncm  dc  hoc  debicb 
feceriuit:  imo  incontrarium&:  in 
libris  ante  falli.Iimentum  fcripcis^ 
&  cranfportibus  fsiCtis  ,  nec  nop 
cpiftolis4&  annotationibus  poftc^i 
P  2  (cripcis 
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fcriprfs  planc  &  apcrte  confcni  huoir dudtli  Douchy ,  comme  Recepueur 

funt,  fc  ncdum  ad  gratiam,  lcd  gencral  dfs  lmpofi<,  d(  la  guerre  tant 

ctiamin  magna  pccunia  Douchii  fOurfaulcondmU<,,  que four drotii cC  1'^ 

dcbitoresfic  reltqtutoresefle.  Id  (aUxfAjfefortK.yCongeK.&Ucenustki" 

enim  apertd  oftendic  &  ttftatur  miesietimferLdeiujtJt/fMirUdik^ 

tmnfportus  a  lohannc  G .  ciini  ad-  feekt/ des  G.  &  aultresSmtfs^tnfeMix 
huc  intcgri  va$:txi  eflct  ,  {9£ttas%pdjie^&  debeurfet,,  &  promeffes  foier 

Douchio  anno  1543.  i^.Scptcm-  eulxfatctes,cemmedetefimM^ieiiiem 

bris  dca6lionc  &  jurequod  habc-  appert  par  les  comptes  que  en  tiennent 

batinclafto,  quodcrac  indomo  lefdtcles  parties  aufquel^  pareiHement, 

quondamPcrriBoufyn,  in  verbis:  &c.  QiiiE  in  hberarioncm  fonant, 

Ldquette cefton  &  tranjport  Udtdl  lehan  &  confclfioncm  calcuU  fadi  ac 

Baptifie  /s  noms  fufdtUs  ,  &  (bafiun  prartchti  debiti  ,  ad  utihtatcm 

dsfMsnms,  immemeiilx  feulii  &  Douchii  reftantis»  apert^fignifi- 

pmrsvMr&firtirefi&.iiS&de'  can%$  &tantarum(untviiinmd9 

tlmresPiirfidS&fairedudiSt  GiAgri  jurc,ut  pcr  ca  probeturnonfolujn 

Veu^pmkj ^eskoirs  &  futcejeurst  Di>ttchium  i n  uullo  teneri  G . ,  fcd 

Mf  ^fmis  uaife  comme  dtit  eft  en  tant  co  amphus  G.  dcbirores  elle  Dou*  ' 

moins&aboncomfte,&endiminutton  chii;  id^uccxcalculo&computu 

iecequedotht  y  ou  peult  dehuotr  audicl  fadlo  &  claufo  apparcrc,  quodin 

Doucky,en  mamere  quetconqtte,& pour  magnaanimadvciiionccft  nabcn-  - 

quelquecaufeque  cefoit,  Quaevcrba  dum.  Naincumftantc&Horcnte 

in  praec6ricum  coocepta  eviden-  fbrtunaac  integroadhuc  ftatuG^ 

tem  debiti  confeflione  continent,  ceflionet  &  confel&niet  IttK  tfm. 

nt  inferius  in  cra^tione  fexti  ca*  hOx  1  nec  probcfur pcyftcMlttl!|^: 

pitisdij£be  (ententix  plcnius  de-  G.Douchiodatum,autabiIloa<^ 

dttcetur.  Idemteftatur&demon-  «cepQim,  manifeftaeftiurisii^iil^ 

ftratantcccdcs  ceffio  &  tranfpor»  qu«  G.  corumquccrcditorcsal  pc- 

tusfadbus  4  Auguftianno  1^45. dc  .titione hujus  innumcrabihspecu- 

multis balis glafti  partim  aflccura-  niae  fccludaft non  probaris  rationi-  * 

lis,  &  partim non  afrccuratis,  m  bus ,  nccmanifcftatocorucrrorr. 

caulam  &  folutioncm  prtetcriti  Nam  apcrt^  decifum  cft ,  qu6d  Ci 

debitt  ittter  los  priat  mbdud^i,  qtiis  confifeaiorleefle  debicorem 

calcttlati  &  (aldad  per  computum  Titij  pro  refto  Bc  (aldo  rationmii 

§c  calcttlationem  deiuper  cxiftcn-  inter  cos  fado,hancconfeflioneni ' 

celb ,  ad  quam  utraq;  pars  in  d  ido  cauiam  habcrc  annetam,  &  legiii- 

tranfportu(ercfeiebat,hisycrbis:  maro  probationcm  conftituere» 

^  E»  part  de  pajement  &  en  diminution  4  /.  Publia.  depofiti.  l.  cum  fervm.  de  con^ . 

hn  compte  de  ce  que  ledtd  lehan  Bapttfie  dit,  &  demonfi.  Saltcet.  tn  /.  unica.nu.T. 

tn  U  qfuiitt/fufit^e  i§ib(  eu  peuUdt'  -verf  luxtd  ftddids.  C  ie  eenfcf  dr 
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Bdld.  conf.  9^.  mtp.  mn prohdnt.  lib.  2.  poftcaquam  intcgro  fcr^  (cxcnnio 

quia  rationcsfupponuni  hinc  inde  &  G.  &  ipft  crcditorcs  a  querela & 

acccpta&:  datacxiuflacaufa:  /.  f%  cxadtione  hujusdcbiri  ccffaverat: 

quii  zx  argentarus.^.  rationestde eden.  auod  per  fc  etiam  ccdannbus  prac- 

&calculoflamusdonccerrorprQ-  di^lis  fuf&ccrc  vidccur  ,  adlabe- 

betuc',  /.  mueM.  C  deerrmtMUuH.i4.  ^d|bandain'creditoniin  i^centio- 

mLex  plurihm.  defptut.  five  de  cal-  neni.Nani  fi  G.  inrecentt  temporc 

culo  vetd  appareat ,  fivc  pcr  cofef-  compuutionnm ,  &  poibBiin  de- 

fio  nc m  pards  tanti^m.  Smi€,  kee  fi-  clinatione  rtf rum  fuarum,ac  ctiam 

tdte*  Namconfefnoex^ufacom*  dfu  podca  mifcriis  8c  calamitaci'* 

putusconclufieft  valida,  nccpo-  busopprcffi,  nullam ricntionem 

icftnuda,  aut  fine  caufa  vocarir  tam  grandis  debiti  fcccnnt ,  fut 

d.l.PubiiMy  &tbiSaltcet.  &  tnLlu-  nullamfecerunt)  fed  incontrariu 

bemus.  C.  de  lib.C4ufd.  maxim^  auan-  fe  dcbicores  Sc  obltgatos  agnovc- 
do  tam  folemniter  coram  taDelli- .  taht  >  ab  illo  mucuam  pccuniam, 

oneparte  praefente  &  acceptatio-  atudlintil^  Sc  interceffioilMPtt  defi^ 

neeicfa^:  Cjinmmd,Lmue,C,di  derantcs,  nulla prorfiis ^venfif 

fMf.  frdu^e, hUmm  m  dectf  Parlgm,  milimdo  debirum  pr.tfertim  tacii^ 

Delplnimt.i3i'  atqucinadbuhbera'  magnum  cxtitifie.   Nequc  enim* 

rorio,  qai,utinfcriusaddecimum  tam  virginali  verecundia fuerunt, 

caputfcntcnti.Tdicctur,  fuftinctur  aut  funt  G.  adverfus  Douchium, 

ctiamfiextra  judicium&finecau-  ut  crcdamus  cos  pro  fuftincndo 

fa  fadkus  fit.  G/.  Salic.^alij  ind. l.  ftatu fuo ,  &  ad cff^Ligicnda  confcf- 

ttnk.  in  princip.  1.  de  cenftff.  LtalepM"  fioncm  concra^i  dcbiti  noluille 

^Mm.dspd^.  %.&Ueet,mmithen.  d$  Douchiipm  tcmc  florcNitifiimam, 

tefik  Q^ac  cum  iu  le'habeanc,pla-  lociM|KifiiHUMK«&  iptbmm  epam 

iie  inefitcax  fiiic  toca  petitio  credi-  poft nirolTentiam  (hidiofiim « ad^- 

torum,  non  docentium  denova  moa^fe^CioCfflrpellare,  «joi^U^ 

caufadcbiti  poft  didos  tranfpor-  cetanribusparcendo,cujus  caput; 

tuscontradbi-,  rcfcrnqucdcbetad  fmguincmvitamqucnuncTcpcrta 

novum  genus  infidiarum  ,  qu6d  racionc  mfidiarum ,  cripereopta- 

Curatorcs  rcpugiiantibus  &  rcfi-  rcnt.  Adde,qu6diicmotamdi(Io- 

ftencibus  tot  literis,  toc  annou-  lucus  aut  ncghgcns  inrefamiliari 

tionibus ,  co nfcffionibas 9c  teqoi-  'inveniatur »  oui  prini&  ftantibas 

firionibns  G.  cx  iongo  iiitfyfvallo  forcanis»  deinae c»flapfis,d^bita- 
inj;^hocdebitamproponere8c  'remcam  grandis  pecnni««  qaem' 

cxigere tentaverint « ezcran^rci-  ^uotidic  vidcret,&cam i|a6 quo»  . 

bus(kce(fionibaS,cxcaufapta£te-  ttdi^  veriarerar ^  ncgotiarctur,. 

rita  confammaris,  &  ad  liberatio-  ndn  foliim  non  interpellarct  9  fcd 

nem  pcopoficis&  exc.cutis.  Idquc  ed  amp^us  ik  tlli  dcbi^M^^  fcri' 
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J  bcrct  8c  rccognofcerct.raerccsquc 
fuasinfolutumdarct.  Satis  nara- 
qucargumcnti  cfl:  nihil  cHc  debi- 
tum  ,  (utinfimilibus  tcrminis  in- 
quit  Ciccro  pro  Quintio  advcrfus 
Naevium)  qiiod  tam  diu  nihil  pc- 
tunt,  &  (ccflantc  planc  &  libcraU- 
tatis  &;ncgligcntiac  praefumptionc, 
tamG.  quam  corumcrcditorum) 
circitcr  totum  fcxcnnium  poftin- 
falvcntia  (^acontravcrfiaomni- 
no  conquicvcrunt ,  doncc  ultro  a 
Douchioad  purgandamnominis 
ruihonorcmfif  famam  intcrpcUa- 
rcntur,  cogcrcnturquc  veladiio- 
ncm  fuam  proponcrc  ,  vcl  ab  ca 
^crpetuo  cxcludi.  Quod  magnum 
iccuritatis  juftttiacqi  icftimonium 
prsebct  pro  Doucnio  , -urgctquc 
vchcmcntcr  G.  corumquc  crcdi- 
lorcs,  qtii  tam  diu  tacucrunt  dc 
hocdcbito,  nonniHcoa^iab 
ipfo  Douchio  ad  agcndum  pro- 
-  «cffcrunt.  Et  intcrimdum  tacuc- 
j  runt^multacommcrcia&compu- 
tationcs  cum  ipfo  Dopchio ,  ftan- 
tibusadhuc  fortunisfuis,  G.cum 
Douchio  habucrunr.  Nam  pra:- 
Ccrquam  qu6d  jus  pr.Tfumat  ad- 
▼crfus  cos  qui  differunt  agcrc ,  do- 
Ticc  oblivio  fequatur ,  BaU.  confs7. 
^iutddm  tabeUio,  m fin.  Ub.t.  c.  Chrijtia- 
nm,  ii.q.i.  glojf.  iH  Clem.  fipe.  § .  & 
quia.  de  ver.  fig.  Decif.  Seapolic.  //.  & 
dectf.  s^- fin.  manifcftum  cft  cx  ta- 
•  «iturnitaie  &  lapfn  longi  tcmporis- 
prxfumifolutioncm&latisfadkio- 
liem ,  n  intcr  pcrfoaas conjundlas 
natiftr.ih  vcl  iimili  conlanguinitate 
&  compacernicatc  6c  magnaami- 
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citia(qua:fuit  m  propofitd)  inter* 
vcnit  a^us  politivus  rationum 
poftcarcdditarum ,  autcommcr- 
ciorum.habitorum  abfquc  com- 
mcmurationc  dcbici,  quod  poilca 
ci  longo  intervallo  prztcnditur, 
utapcrtojurifconf  refponfo  com- 
toz>2iiXii\  inl.?rocuU.deprobat.  in 
uncmodum:  Procuia,cjim  ma-  a 
gnz  quantitatis  fidcicommiirum  a 
rratrc  dcbftum  poft  mortcm  cjus 
in  rationibus  cum  h^rcdibus  com- 
pcnfarc  veilctj  cx  adverfo  autem 
allcgarctur,  nunquamidafratrc, 
quamdiu  vixit ,  dcfidcratum,  cum 
variis  cx  caufis  (ipe  in  rationcm 
fratris  pccuniam  ratio  Prociiix 
folviifcti  divus  Commoduscum 
fupcrco  ncgotio  cognofccrct.non 
aamint  compcnfationem,  quaft 
tacitc  fidcicommiirum  fuiffct  rc- 
miifum.  Qupd  dcciiioni  pnfcntis 
ncgotiiadmodum  convcnit.  Nam 
rcquifitaiitJurifconfuJti  refponfo 
hicconcurrcrc  vidcntuti  &>quod 
ad  intcntioncm  Douchii  maeis 
ftabihcndam  pcrtinct ,  aperta,  Sc- 
pius  xepetita,  &  multiphcata  cft 
G.  conff.ffio ,  rccognitio  &  decla-  * 
ratio  itfc  eflc  dcbitorcs  Douchii.- 
ccftioncsquc  ilh  fadas ,  in  foUitio- 
ncm&  diminutionemantccedcn- 
tisdcbiti  procelfiftc.  Idqucnoa 
levitcr,  nec  vano  fermone,  fed  dc- 
bbcratc  &  per  modum  cauU-c  hna- 
lis,  ^quam  tranfportus  jlli  fafti 
funtcumadjc(^ioiic  indubitabihs 
figni&cauix,  cxquaad  dcljici  li- 
lius  compucationcm  bc  co»;nirio- 
ncm pcrvcncrant ,  iicnipc  caiLuli 

&  coaipu- 
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fi:  computarionis  inrcr  eoshabit^. 
Qiix  confe(iiocgrc<]itiirccrminos 
foliiis  venfiiiuiiiiiclinis  ,  in  qua 
fundatat  Juiifcon.  decifio ,  m  L  l. 
frocM.  &c  tranfic  in  fpecicm  lcgiti- 
mx  probationis ,  quxftarc&  ro- 
burobtinerc  dcbct,  doiiccprobc- 
tur  aliquid  poftca  de  novo  con- 
traAum  ,  vclprolatJB  rationesS^ 
computatiqnes  errorem  8c  vani- 
tatem  diokarum  confeflionumrc- 
darguant,  quod  hadk<:nus  facSfcum 
non  dcprchcndimus:  im6incon- 
tf^rium  (quod  maeis  adjullifica- 
tionem  Douchii  in  hac  parte  facit) 
provocantc  Douchio  ad  calculum 
&C  computationem.  Curatorcs 
una  cum  G.rcludati  funt,  pcrfcve- 
rantes  in  conclufionc  fua,  cujus 
plura  capita  tcndcbant  adrcpeti- 
lionem  eorum  qux  Douchio  info- 
lurum  data  crant ,  etiamobcau- 
fam  &debitum  pra:tcritum,ca  fola 
adjedkionc  fada,  quod  ofFerrcnt 
dcduccrccaquxDouchius  often- 
dcrctfibiviciirim  dcbitaj  rcjedko 
iraprobandioncrc  inDonchiufn, 
/juoxl  &  ipfos  Curatorcs  fpc(fia- 
bat ,  quoniam  agentium  viccni  fu- 
ftincbant ,  &  contra  cos  ftabat 
aperta  G-  confeflio ,  recognitio  & 
dcclaratio  cuni  f#vorc  aSuum  & 
tranfpor!uum  ad  libcrationem 
pertinentium.ex  qnibus  Douchius 
niagnam  partclYi  rcrum  fibi  tradi- 
tarum  acceperat  r.nccnon  tacitar- 
nitas  longf  tcmporis  cum  aliis 
quamplurmiis  circuftantiis ,  Dou- 
chii  inccntionem  foHde  fuftinen- 
tibus,quamdiu  cranfporcus  &  CQf- 
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fiones  illae  ac  pVarfumptioncs  tr 
diuturniratc  temporis  &  ahiscir- 
cunftantiis  profliicntcs  nondcbi- 
htarcntur&  encrvarentur ;  eoqut 
magis  fufpedta  6c  odiofa  vidcri 
debec  attcntata  pcr  Curatorcs 
machinatio,  quod  nonfoliam  ob- 
lationemDouchii  de  iteranda  cal- 
culationc  fecundum  ufum  mcrca- 
torum  ctiam  fimpUciter  fadlam 
in  ccx.  drtic,  addtttonum  prxtcric- 
rint&:rcjccerint,  fcdcoamphus 
praccedcntcm  ealculationc  fepiuj 
&:inftanrer  rcqmfitam  aDouchio 
cxhibcre  &  oftcnderc  diftulerint; 
atque  omnibus  modis  rcfugcrint : 
ciamtamcn  finc  exhibitioneprio- 
rumrationum  vcl  rcdditionc  no- 
varum,vcritas  aut  cxitus  rei  habcri 
nonpotueric;  imo  nccipfi  Cura* 
torcs(ut  implitice  fatcncur  tn  6.art. ' 
Mtmor^fudrttm.)  admodum&ccr- 
citudinem  ahquam,  quantumvis 
indulgcntcm  coium  cupiditati, 
pcrvcnirc  potuerunt  ablqoc  fup-^ 
putatione  6c  calculatione  oinniu : 
ob  quod  ipfiad  rattonesiterandns 
&  promptius  procedcrc,&judices 
adcas  cxquirendas  admittcndas- 
que  fecundiim  Douchii  defidcriu 
&  ftilum  mercatorum  prochvio- 
rcscffe  dcbebant.  Ad  confirma* 
tioncm  pr^didorum  multtim  funp 
ponderanda  atSba  coram  Com- 
miftariis  iri  vcrbaU  habita ,  6.  Aprtli' 
annosS'  in  quibus  Douchiusante 
omniaTequirit,&in  earequifitio* 
ne  pcrfdverat,  quod  calculq^  priot 
ancc  omnia  cxhibcretur.  Quam 
rcquificionc  Comnuirariiomninb 

non 
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non  rejiciunt,uti  rcjc^lionem  ndn 
hicrcbatur,  fcd  carcfcrvaraulte- 
riori  Cuiioe  ordinationi,proccduc 
a<i  ulrcriorcm  informacionc.fatto 
praicepto  G.  cxtrcmam  ut  diligcn- 
tram  wccret  in  rccupcrando  dicVo 
computu.  Poftca  vcro  ncquc  ali- 
qua  ordinatio  Curi:c  lccuta  vidc- 
tur,  neque  diligcnua  qu.-crcndi  a 
G.  exa<ftacft,cum  magno  Douchii 
pr.xjudicio,  vcritatis  intricatio- 
nc,  quxcxhibitoillo  computufl- 
luminari  facilc  potuirtct. 

Nb  c  cft  fubticcnduifi ,  quod  Ci 
omnia  prqdidlaad  penituselidcn- 
dam  intcntioncmCuratorum  non 
fufficcrcnt  ,  tamcn  caufa  corum 
indc  propter  pr;cjudicium  non 
vcrifimihtudinis  pracfuptx  fraudis 
&  infidiarum  phirimum  gravarc- 
tur,  acdurioribus  probationibus 
fubjiccfctur.  Noti  namauc  juris 
5  cft ,  Ad probandum  quodnoncft 
vcrifimiie,  requiri  clariorcs  pro- 
bationcs :  BaU.  m  l.  nonefi  verijimile. 
Deeo  qtiodtmt.  cauf.  Dec.  con(.i7i.tmt- 
piente  fuper  mature.col.i .\q\\xi\  (\  aga- 
tur  dc  probando  partu  quinqua- 
gcnarix  ,  vcl  ubi  aha  luipicio  cft 
Iraudis,  autintentio,  exccptioquc 
proponitur  non  vcrifimihs.  Vulgo. 
in  l.ji ma.  er.  C  (fc  Lgit.  hdred.  llndc 
«ubi  cxccptio  non  eft  vcrilxmilis, 
poteftjudcx  Rcum  proponentcm 
nujulmodi  cxceptioncm  cogcrc 
ad  cxprcflloncmcau(a:,cxquarcd- 
datur  vcrilimihs,  hcct  nonahas. 
yinton.de  Butr.  tn  c.fuper  boc.*C(il.  2.  de 
renumiat.  Et  hcctquis  non  dcbcat 
aravationcfcprobandi,  cumha- 
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bct  plcnam  probationcm  j  hoc  ta-  * 
men  non  habet  locum  ,  quando 
fado  allcgato  repugnat  verifimili- 
tudo ;  Vcl.  in  c.  quta  venfimtle.^De prd~ 
/ttm/)f.  qux  tam potens eft ,  utplc- 
runque  no  admittatprobationem 
contrariam.  Panorm.  tnd.  c.quutvt' 
rtjimile.  Cujufmodi  vcrifimihtudi- 
nis  ratio  mihtarc  vidctur  advcrfus 
dicbosCuratorcs,  prgptcrquaU- 
tatcm  perfonarum.taciturnitatcm 
tanti  lemporis  ,  G.  multiphcatas 
confeliiones,rccognitioncs  &  dc- 
clarationes,  ahaique  circunftan-  • 
tias.  Quibus  convcnicntcraccu- 
mulari  poteft  ipfius  debiti  pr.Tten- 
fimagnitudo,  quae  omncmfidcm 
Curatoribusac  G.  abrogat.  Nam 
cum  afiidue  G.antcinfolvcntiani 
cum  Douchio  vcrfarentur ,  ncc 
eumintcrpcllavcrint,  &  poft  in- 
folventiam  omnes  angulos  pcr- 
quifiverint,&  adhuc  tacucrint  to- 
topencfcxennioj  quis  crcdateffe 
dcbitumquod  tam  longo  tempo- 
re,&a  tam  dihgentibus  &in  nccct- 
fitate  conftitutis  non  fuit  pctitum; 
Cicero  tn  orat.  pro  Qutntto.  &  n on  fo-. 
lumnonpctiium,  fcdcxprcftaG.* 
computationc,  confcffione,  re- 
cognitionc,  &  declarationecon- 
trarium  tcftarutp  &  obfirmatum  f 
^N  E  cparumfacitadafigcnduni 
prqdidam  non  vcrifimihcudineiTi, 
quod  poft  dih^cntcm  inquifitio- 
ncm&  difcuflicvncm  hbrorumG. 
primi  Curatorcs  dechravcriiuh-. 
oros  &  fcripta  G.  impcrfccba,con^ 
turbata  &:  intricata  cflc  ;  &  dih-  - 
gcntcr  pcnfatis  ocombus  Douchiu 
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ncninvcniri  dcbiiorem  cx  Gcrtl- 
di  conftanti  fcntcntia  ahraauan- 
ciratcm  iibrarum  duorum  miliumt 
aux  G.  quantumvis  Douchio  in- 
fcftus ,  &  a^  emcrgcndum  ei  diffi- 
culcatibus  intcntus  &cupidus  noii 
cxrcndcbatultra  quatuormiliali- 
brarum;  idque  non  fimplicitcr,(cd 
cumadjcdtionc  cotrariarum  pcti- 
tionum  Douchii his  vcrbis :  Gajpar 
DoHcby  c§mme  pMr  plufieurs  fes  comptes 
hdtUtK.  Mux  (Upute^  feu  peult  yeoir  reft/ 
dekteur  de  4.20  f.tb.iJ.i.^.gr.y  defouh^ 
fnu  pdr  hJotd  qu*d  pretendt  plufieurs 
ibofes ,  ilfdHb  wtotr  qui  durA  raifon ,  ut 
cx  proprio  ftaru  fcriptur.-e  Antonii 
Lotht  uniiis  phmoni  Curatorum 
cxhibito  in  prima  inftanciafubli- 
tcra  fF.  manifcftum  cft,undc  maxi- 
ma  non  vcriiimilitudinis  debito- 
rum  i  Curatoribus  prflctcnforura 
conjc^lburaenafcirur.NamcumG. 
licctfalhrus,  pcr  tam  dihgentcra 
computationcm  reruma  lcgefta- 
rum,  &  perrelationcm  ad  pracce- 
dentem  computum  ulira  4200.!^. 
dcbitumhoc  nonextendcric,&  in 
diminutionem  iUius  viciftimmul- 
taprxtcndia  Douchioannotavc- 
f  it*,  ipfa  vciinmilicudo  8c  nacurahs 
ratio  cujiifque  hominis  (anae  men- 
tis  manifcftat  ingens  xs  ahcnum, 
quod  nunc  prscccndirur,  planc  va- 
num.improDabilc  Sc  imaginarium 
cftc  :  Eo  magis  quod  poftca  pcr 
{cntcntiam  cx  4100.  tb.  a  G.pix- 
tcnfis,  i77o.lb.  8.  gr.  primi 
computus  dc  quadcrno  G.  cum 
quibufdam  aliis  fucrint  fubduc^x 
^improbatx,  6cqu6dG.  vclco- 
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rum  Curatorci  compamm  ipfum, 
ad  quem  totic^  eciamantcfaliidi- 
mentum,  &  poft  fa^acft  rciario, 
inftanter  a  Douchio  rcquiHti  &a 
Commiftariis  jufti  non  exhibue- 
rint,  (cd  clam  habucrint,  &  occul- 
tarint ,  ob  quod  merito  vclut  con- 
▼idki  habcri ,  &  in  alias  pcrnas  fub- 
trahcntium  &  occultantium  pro- 
bationcs  partis  adycrfje  dcbcnt  rc- 
cidere.  Ec  profc(St6  fi  uUa  in  rc  G. 
fallitofidcs  habcridcbct,  id  ficri 
debcc  in  ad^u  iilo  annotacionis : 
tum  quia  de  fi£to  proprio ,  tum 
quia  non  fundatur  in  fola  ipfius 
aitertione  ,  (ed  in  rciatione  ad 
computum  &  aUa  raunimenta ,  cx 
quibus  prolatis  vcritas  rci  haberi 
poffct.  £t  denique  quia  dc  nulii 
gr.inficatione  G.  erga  Douchium 
oftcnditur ,  ut  mirura  &  quodara- 
mod6  intoicrabilevidcaturdidos 
Curatores  rcm  tam  diu  fiicntio 
tranfmifTam ,  &  contrariis  adkibu* 
atque  eulogiis  pcrcmptam  &  abo- 
litaro,  &  poftca  a  primis  Curacori- 
bus  ad  duo  miilia  ,  a  G.  vcr6  ad 
quatuormiiiaampliatam,  novifli- 
m^  in  z6kione  propofita ad  viginci 
tria  miiia  librarumFiandrix  cxcre- 
viftc:  maxime  cum  abfquc  ingcncis 
8c  infamis  mcndacii  noca  G.  aut 
eorum  crcdicorcs  ab  illa  priori  an- 
notationc  rcfilire  ncqucant. 

Et  utcunqucfic,  dc  praed idis 
ccrce  ipfa  rei  magnicudo  ,  ciquc 
rcpugnansvcrifimilicudo ,  &:  nc- 
gociorum  communiu  intcr  Dou- 
chium  &  G.  intricaca  variccas  cxi- 
gcbac  ancc  omnia  univcrfaicni 

oranium 


Digitized  by  Google 


C  O  N  S  I  L  I 

omnkim  computuin  fieri,infpe<ftis 
maturcSc  cum  incervalio  utriufq} 
librisrecundum  morcm  mercato- 
rum  obfervari  folitum  ,  ctiamin 
minoribusrationibus:  ncc  pocuit 
(ut  videtur)  de  jure  Curatorum 
intentio  aliquo  modo  admitti,vcl 
fundaii  ctiam  prjEtcrmiflb  merca- 
tonim  ftilo  adverfus  tranfportus, 
in  folutum  dationcs ,  confelliones 
&  declarationes  G.  fupcriusrela- 
tas,  nifi  vcteribusrationibus  pro- 
latis,  vcliis  itcratis  ,  (eudenovo 
cedditis,  itapodulante  &  deHdc- 
rante  cnixc  Doacluo.utpatet  m  ver- 
Ifdlf  conimijfdr.  &  multis  artu.  Mpnor, 
t^yadd.prdferttm  tn  dtcl.sig.  art.  dddtt. 
Nccparvimomenticft,  adoftcn- 
dcndum  Douchii  eravamcn.^ 
prxcipicatiohcm ,  quod ,  cum  iplc 
rcus  convcntus  elTct »  &  tot  vcrifi- 
■iniiirudinibus  adjuvarctur,  llatim 
&  ab  initio  rcquiHtus  Fuit  ab  adto- 
libus,  utomncs  iibroscxhibcrct, 
•&  dcfcrrct  ad  Curiam  infpicicn- 
dos  &  vilitandos,&:  quod  domini 
Judices  id  ctiam  dccievcrint  tctr 
tiaDcccmbris,anno  ^p.his  vcrbis: 
Us  Itvres  feront  dedAns  qutnzx  jours 
fortez,en  cejle  vtile de  Bruxelles  /s  matm 
desCommtjfaires.  Et  rurfus  ii.Junij 
anno  49.1tcm  invcrbaii  i(>.Aprilis 
anno  54.  Exquibus  conftatomnia 
pcnc  fecrcta  &  intima  domus 
Douchianx  fuiilc  patcfa^a  cx 
julfu  Ciuix  ,  non  habita  rationc 
coierabilium  oblationum  dc  exhi- 
bcndis  libris  Antvcrpiar  ,  quas 
pouchiusantca  fc^prar^  ncc  con- 
iidcraca  (utvidccur}  quahratc  ici 
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convcnti,  quihujufmodicxhibi- 
cionibus,  pracfcrtim  in  dcbito  cara 
improbabih  onerari  non  debec. 
Et  ccrtc ,  ciim  tam  a:qua  vilafuerit 
cxhibitio  ad  utilitatcm  Curatoru, 
ut  in  caufa  prorfus  improbabili 
advcrfus  reum  conventum  indui- 
gcrcturtam  libcraiitcr,  accrbum 
&  iniquum  vidctur  ,  eandcm  bc- 
nignitatcm  non  fuiflccontinuata, 
&  rcciprocc  cxhibicam  ad  poftu- 
lationcmDouchiijCnixc  rcquircn- 
tis  ut  computus  facli  &:  quadcrni, 
adqucmG.  in  fl:atufuopoftinfol- 
vcntiam  fcripto  fcrcfcrebat ,  ac  fi- 
muiomnium  iibrorum  G.cxhibi- 
lionem  &  iibcram  infpc^^ioncm 
confcqucrctur  i  dcquaenixa, 
piiis  rcpetita  &muitiphcata  poftu- 
lationc  Douchii ,  nc  quis  dubitcc, 
manifcfta  funt  adia  de  nona  Fe- 
bruarij  anno  49.  item  dc  fcxta  A- 
prilis  anno  54>  in  vcrbaii ,  £c  rurfut 
in  vcrbaUdc  B.Dccembris,  nona» 
duodccima,  &  dccimaquinta  A<« 
priiisannoj^.    Quo  dic  primiim 
G.  poft  infpcctos  libros  Douchii 
per  muitos  annos ,  vciut  cx  maena. 
Dcnicnitatc,  ofFcrt  vifioncm  mo- 
ruinhbronimv  ncc tamcnlimpli-- 
citcr,fedcumrcftrid^ioncad  prac- 
fcntiam  Commiflarioni  &  merca- 
toru.  Supcrquo  ipfonihilinfecu- 
tum  eft,ncc  a  Curia,  (quemadmo- 
dumaparcibusdcndcrabatur,  3C 
Commiflarii  ordinavcranc)  quic- 
qua  dccrctii  cft  ante  fententiam.Ec 
picTccrcadc  antedi(Sbis  rcquifltio- 
nibusDouchii ,  conftatexrcfpoii- 
fionefuaad  pcticioncs  crcditoru. 


Digitced  by  Google 


CONSILIOM    Xli;  ^tf 

IT 1  Kt  in  Mcmoriis  &  fcriptu-  tcntiautraqi  parscxconfucrudine. 

ris  addicionum  ,  potiilimiim  in  mcrcandifubcilcmcrcdaturhabe- 

aio.arc.  quod  valdcgravceft.  Ec,  refpiricum,  ac  alteraalceriinfenfa 

quod  cft  graviflimum,  tandcm  re-  infefVaque  fit ,  agaturque  dc  rcbus 

vcra  non  videtur  vincatio  ahqua  maximis  &  adhuc  confiftencibus 

fahcm  idonca  fa£ka  hbrorum  G.  in  fa<fto,  magnaj>artc  diu  pracrcri- 

ncqucfccundumpartium  confcn-  co&incricato',  hcrinonpotuir,uc 

fum  in  vcrbah ,  dc  nona  &  dccima  rcrum  ordo  plcna  inquifitione  dif- 

quinta  Aprilis  anno  54.  ncquc  aho  cutcrctur ,  communicaca  una  fcri< 

modo.  Dcniquc  nihil  fuit  dccrc-  ptura  Mcmoriarum  ,  ahcri  parci 

tumfupcrrcquifirionibus&akcr-  non  pr.-cbica  paticntia  poncndi,; 

cationibus  de  fexta  Aprihs  anno  rc(j>ondcndi,rephcandi,objicicn-'f 

55.  &  15  Aprilisanno  54.  qucmad-  diqucukerius  doncc  a^bioamba»» 

modum  fieri  dcbcbat.&Douchius  rum  partiii  illuminata  clfec  plcnc,'  #" . 

plancfuturum  confidcbat.  Cujus  &pcra6tis  omnibusniliil  habcrcntr 

reiincommoditas&pracjudicium  partcs  in  quacftione  quodpropo-  ^ 

rcfpcdu  Douchii  non  tam  cora-  ncicnt.  c.lkdtcdntem.  30.  q.uU.  In 

modc  (crmonc  cxplicari  potcft,  quarcDouchiusmaxim^  gravatus 

quamanimo&  cogitationc  com-  videtur  ,  ctiam  proptet  non  ad-? 

»rchcndicxipfainipcdl;ionc&rc-  miflam  ordinariam  probandi  fa» 

ledioneadtorum  judicialium,  &  cultatcm  fupcr  fadis  quamphiri- 

ucriufquc  verbalis  ,quiedihgcncer  mis  planc  ad  caufam  faciencibus 

ad  cognofccndam  rei  fcricm  &  &  relcvancibus.  Quxpcnc  in  fin- 

progrcflUm  ocuhs  funt  objicicn-  euhscapicibus  (ucrccurrcndo  pcr 

da.  icripcurasejus  apparcc  1«  Af^wffr/«r  « 

■    Pr^terea  cum  fme  multo-  quoad  falvum  condutium  perfelle  tmpe^ 

rum  fa<5korum  propofitionc  &  ve-  tratum,  Item ctrca  tertium artic.glafii 

rificationc  involutum  hoc  ncgo-  quod  a  G.  emerat  if.foltdit  tnftnguUs 

tium  cxphcari  non  potucrit,ut  pcr  balas,  utparet  in  f.arttc.  Memor.& rur-' 

{cpacccj  pcriniquumfuic,  Dou-  fusin2ii.2t4..224.&'2s^.Addttton,)  - 

chium  ad  formulam  anguftiasquc  probarc  obtulerat.  Quod  pcrpcn- 

Mcmoriarumrejici,nonparefad;a  dendum  cft  maximc  ,  cum  nunc 

libcra  fadorum  propolitionc  &  conftct  cx  proceiFu  hquidacionis 

verificacione,perquam  crmnisoc-  peradmiftas  probariones  conrra- 

cafio  fraudis  &  infidiarum  pra-  riumejus  quod  Curacorcs  aflerc-  » 

•fcindi,  &  cvicaripocerat ,  quod  bancin  inftanciapnma.  Quarum 

nunc  cum  difcriminc  partium  &  probationumatqucaharum  vis& 

infinica  muhifhcationc    htium  potcftas,  ctiaminhocRevifionis 

fubcft,manctqucmaximum.  Nam  judiciocxpcndcndacft ,  non  utcx 

cum  ex  communi  hominum  fcn-  novis  probationibus  prius  rcct^ 

a  judi- 
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I  adicau  convcllanciir ;  (cd  ut  cvi- 
dcQcim  apparcac  crracam  (cnccn- 
tix  propccr  non  reccpcas  ancc  pro- 
nunciacioncmejus  probationcs  ^ 
Douckio  oblatas.  Ob  quod  cciam 
Rcviiioncm  indulgcriyjufla  racio» 
Bcrcccpcumcft  :  Guyio  ?Mf£*  iecif, 
ffj.  Ci  arciculus ,  fupcr  quo  proba- 
tioncs  non  funt  rcccpcx ,  fic  pcrci- 
ncns  ad  caufam  &  concludcnccr 
poAcus,  uc  cft  in  propoiico,  in  quo 
lUud  amplius  rcpcricur,  qu6d  prc* 
tcr  concludentiam  Articulorum, 
iupcr  quibus  probatio  cftprsetcr- 
mma  ,  cciam  prompce  apparcrc 
poflic  de  probacione ,  quam  Dou- 
t  c&ius  faccrc  pocuiilec  pcr  indagt- 
nem  librorum,  per  produ&ioncm 
tc(Uam,  &munimcncorumcxhi- 
bitioncm,  qux  nunc  offert,  quzq*, 
ctiam  in  Reviiionis  judicio  rcci* 
,   picnda  videntur-,  adBnem,utap- 
parcatdc  defenAone  Douchii ,  ad 
quamfadbo^  omidione  judicum 
nonfuic  admifllis.  1.  fed  ttji per  Prtr- 
mem,     dit  Prdtor.  ff.  ex  qmbiucduf. 
mdjores,  &pulchri  tMtatur  dd propojl- 
tum  in  dddtt,  dd  Ludo,  Rom.  in  l.  editd. 
Cdtedendo,  Dcniquc  refpicicndo 
ad  commiflioncs  informationcs 
cx  officio  fa6^as ,  ipfa  rei  magnitu- 
do ,  obfcuritas  Sc  inufltatata  pcr- 
plcxitas  manifcftum  facit  ca  ratio- 
nc  cun&a  rimari ,  6c  certis  indiciis 
comprobari,  manifefloquc  judi' 
cio  convinci  non  potuifle  ,  faci- 
icmque  manflflc  occafionem  frau- 
dis  6c  infldiarum.    Nam  cum  cz 
plurimis  circundanciis  fupcriiis 
f clacis  cohdct ,  nihil ,  suic  parum  i 
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DouchioG.cfle  dcblrum,  appa- 
rcacquc  cx  fcripco  Anconii  Lothi 
primi  Curatoris  hbros  G.  imper- 
fc  Aos  &conturbatos  efle,nullum- 
que  cxitum  inveniri  eriam  ab  iis» 
qiiibus  computandi  ratio  &  (ecrc* 
ta  mercatorumfunt  notiflima;quis 
non  animadvertit  (quodcitrain- 
vidiam  did^um  flt)  lubccrfugien- 
tcm  vcritatem  deprehendi  non 
potuiflc  a  duobus  vel  tribus  Curix 
juridicx  Commiflariis ,  adhibitis 
paucis  mercatoribus  cxiguo  tcm- 
porc,&  curflmjfparnm  &  exabru- 
pto  iUi  rei  opcram  navantibus,  no 
data  Douchio  facultate  infpicien- 
di ,  vifltandi ,  8c  confutandi  h)>ros 
G.  eorumque  defc&um  8c  impcr- 
fcdioncm ,  dc  qua  conflat  cx  fcri- 
pto  AntoniiLothi  ,  propter  fup- 
preflumlibrumappcllatum  Foltdci» 
cx  quo  albus  hber  fupplendus  crac 
argucndific  cxpugnandi  percom- 
pccentem  tcrminum  Sc  inducias; 
quamvis  id  GcDc  abeodcndcrarc- 
tur  ,  &  per  decrctum  anniquin- 
quageflmi  quarti  decima  quintft 
Junii  viflo  illorum  hbrorum  illi 
permifla cflet.  £t  qu6d  tcmpus  di- 
dlarum  informationum  fuit  mfuf-  • 
(iciens ,  cx  ipfa  tcmporis  anguflia 
intelligitur.  Namprimainforma- 
tio  (ut  indicat  verbale)  (cxta  Apri- 
lis  anno  55.inchoata,&  nona  Junit 
fequcntis  finitacfl  :  fccundanock 
duravit,nin  (cptem  dierum  fpatio* 
vidclicet  ab  odlava  Aprilis  ann» 
54.  ufque  ad  dcdmam  quintam 
cjufdcm  Aprihs.  Et  prztcrca  mc- 
dium  tcmpus  informationi  defti* 

nanm 
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naram  incidcntibus  (utfir)  altcr- 
cationibus&  protcftarionibusfc- 
rc  confumptum  cft.  Addc  quod 
abfque  longo  intcrvallo  &  dila- 
tioncnempc  ii.Majicodcmanno 
54.  diffinitiv^  pronunciatum  fit, 
cclcrius  (ut  vidctur)  quam  m^agni- 
cudini  &  gravitati  caufa  cbnvc- 
nicbat.Pr.ttcrca  non  lcvc  przjudi- 
cium  Douchio  illatum  cft ,  quod 
fupcrcxhibitionclibrorumG.ncc- 
noncomputus  &  calcuU  a  G.  rc- 
quifiti ,  iccundum  altcrcacionies 
partium&decrcta  CommilTario- 
rum  rcfpcdivc  dc  fcxta  &  fcptima 
Aprilisanno  53.  &dc  ij.Aprihs 
tnno  54.  nihilpronunciatumdt. 

A  c  c  E  D I T  qu6dTj.  fidcs  con- 
turbata  affcdaquc  fuit,&  hbri  co- 
rum  confufi,  impcrfcdki  &  rclativi 
ad  ca  qu2  non  funt  cxhibita ,  &  cz 
quibus  fmaximc  hbro  illo  appel- 
lato  toltdci ,  ad  quera  multoties  fit 
rclatio)  defcdkus  dctegi  &  fupplcri 

Eoterant&  debcbant;  contralibri 
^ouchii  (utconftantcr  aftcritj&a, 
quibufdam  mercatoribus  affirma- 
tur)  intcgri,pleni,pcrfcdi  &  more 
racrcantium  abfoluti ,  quibus  po- 
tius  quam  libris  G.  «ui  erant  vacil- 
lantis  fidci  &  imperfedi,  ftandum 
crat,  nonobftante  quodpoftfal- 
liftiraentum  G.Doucnius  quxdara 
in  mundum  redcgcrat.  Nam  cura 
omnia  conftct  retcrri  in  prxteritii, 
non  tcrapus  fcriptionis  &  acou- 
tramenti  (ut  vocant)  fcd  rci  geftx 
fpcdandura  eft :  maxirac  cum  nec 
de  jure  ,  nec  dc  confuctudinc  eo- 
^em  tcmporc  hujus  mcrcacorum 
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comraerciageri  &  fcribi  dc beant» 
fcd  ut  plurimum  cx  intcrvallo  fup* 
pleri  foleanf,  ficquodininforma» 
tione  illa  obitcr  acccpta,nec  Dou- 
chio  communicata ,  fcntentia  do« 
minorum  Judicum  firraiter  fun* 
dari  non  potuerit*,  de  quo  tamcn» 
quia  informationem  nd  vidimus, 
plura  non  dicemus  ,  nifi  qu6d 
Douchio  eravamcn  illatumvidea* 
turper  ccltritatcmproccdcndiex 
ofHcio,&qu6d  informatio  illa  ip(l 
norri^uerit  communicaca  exhibitis 
&  patefadtis  Ubris  G.  per  cornpc- 
tentem  terminum ,  uti  Douchius 
petcbat  cum  oblatione  plenius 
dcducendi  confufioncm  &:imper- 
fcdioncm  librorum  G.  in  jp.  artic. 
Memor.  Quodficcxabrupto,  & 
vcluc  ftante  pede,  fieri  non  potuir* 
Adquod  multum  facit,  quod  Ii« 
brorum  G.  vifitatio  &  cxhibitio 
requifiti computus  &  quaderni ,  i 
Douchio  in  adlis  &  utroquc  ver- 
baii ,  locu  prAcitatu.  dcfidcrara  ex- 
pe^atione  dccrcti,  fucrit  in  fufpc- 
fo  {crvata,nuna  in  alcerucrim  par- 
tem  fa£ba  declaratione ,  cujust^ 
men  expefbicione  Douchius  (u« 
fpenfus  ulteriorera  fuam  defcnno- 
nem  diftuht  proponerc  &  exeaui. 

Neque  potcft  ullura  roDur 
di6be  fentenciz  accedere  ex  aud^o- 
ritate  mercatorura  adhibicorum. 
Nam  id(ut  pacec  ex  incerlocutoriis 
refpcdkiv^  de  deciraanona  Majt 
anni  ly.Marcii  fj.Ucisjinvico 
Deuchioex  audboricaccCurixfa- 
CtMm  eft ,  prztcrmi^fa  ca  vificacio- 
ncquae  cx  confcnfu  paicium  juxra 
(^j  ircrbaic 
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verbalc  dc  nona  &  decimaquinta 
■Aprilisanno  54.  rcftabat:  &  quam 
utraquc  pars  adhuc  expcdlabat, 
quxquc  omnino  ncccflaria  crat, 
Vtpot^  finc  qua  prxccdctia  omnia 
i  mpcrfcda  crant ,  utpoic  nulla  ju- 
{la  vifitatione  librorum  G.  fa<5^a. 
Adde  quod  mcrcatorcs  non  fuc- 
funtadnibitiad  judicandum,  fcd 
ad  infpicicndum  &  vifitandum 
tantum ,  &  quod  rei  tam  magnx, 
tam  intricatx  &  diu  przteritae  plc- 
nadifquilitio  tam  cxiguotcmpo- 
Tc,&  a  tam  paucis  ficri  non  potuir, 
quodquc  Doucliius  in  utroquc 
verbali  mercatorcs  illosrufpcdtos 
allcgabat,  &qu6dfacilcpotui(rct 
&  adhuc  poflTit  finiftras  6c  erro- 
neas  eorum  interprctationcs  con- 
vellcre  :  Sic  quod  nonfitrationi 
confcntancum ,  rem  tam  magnam 
paucorum  arbitrio,  coquc  fubita- 
rio  commiflam  cflc,  ^raetcrmifla 
iccitima  probationc  a  Douchio 
oBlata  \  ncc  data  copia  legitima 
pcr  ordinarias  altercationes  rem 
lotapatcfacicndi.  Etultraomnia 
h.TC  qravia ,  illud  quoquc  incom- 
mode  Douchio  accidit ,  quod 
cum  in  phiribus  ardcuhs  in  didla 
iententia  viccrit ,  ipfc  advcrfarios 
\ibiquc  pcr  cxhibitioncm  oranium 
fcriptorum  juflus  inftrucrc,  ncfc- 
mel  quidcm  lcgitimc  vifitatis  U- 
bns  G.  tandcm  etiam  cxpcnfarum 
damiK»  muldtatus  eft  inprimain- 
rtantia ,  in  dcbito  tam  diu  pr.rccri- 
to  ,  improbabih  &  (ut  vidctur) 
imaginario,  atquc  in  judicio  ,  in 
quo  Douchius  ccus  ccac:  cui  in  pa* 

u  ■ 
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ritatc  probarionum  ,  i'm6  etiani 
data  ahquah  inxqualitate  faven- 
dumcrat.  Etquanquamhadkcnus 
i  n  gencrc  di<5ln  fufficere  poflent  ad 
oftcndendum id  quod  exparccG. 
prcctcndicur}  ycl  omnin6  eflein- 
dcbitum  ,  vel  non  vcnfimilc  ncc 
fufficrentcrprobatum,& pnctcrct, 
ob  anguftias  proccfliis  habiti,  & 
nonrcceptasoblationcsDouchiiy 
ahasquc  circunftantias  fuperius 
dedu6bas,fcntcntiam  in  capitibus» 
de  qutbusagitur,  non  ccrtis  fatis 
indiciisconfirmari  j  exabundanti 
camen&  ad  majorem  illuftratio- 
nem  vericatis ,  di^redicndo  per 
fingula  capica,fpcciaUter  quxdam 
proponcmus,ex  quibus  gravamcn 
Douchioillatum  evidentius  dete* 
gatur  &  oftendatur  ,  quod  ad  (c- 
cundi  arciculi  tradlationcmpcrti- 
nec. 

I  N  quo  prirao  quidem  loco  (c 
ofFcrt  ilhus  capitis  trad:atio  ,  in 
quo  agitur  dc  fcxccntis  ducatis 
cuidam  amico  G.  numcratis.  Scd 
quiacxutriufque  partis  allcgatio- 
ne  erogatio  aidorum  (cxccnto- 
rum  ducatorum  fa6ka  fuit  cauta 
falvi  condudtus ,  qiicm  Douchius 
conftantcrcum  cflcait,  qucmG. 
pra:ftititdc  viginti  milibus  hbra- 
rum  glafti  tcmporc  bclh,cx  Galiiis 
inhasditioncsfircure  invchcndis, 
&  pro  quo  G.  tcncbantur  in  tribus 
milibus  librarum  Flandrix  y  in 
quarum  compen^ationcm  qua- 
tuor  milia  librarum  glafti  pro 
Douchioaffedbati  dicunturtradi^ 
ta,  dcquibusintcrtiocapitcfcn* 

tcntix 
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tcntix  contraDouchium  pronun- 
ciatum  cft  :  commodius  vidctur 
initium  facere  a  tradationc  iltius 
tcrtii  capitis  ,  tanquam  majoris 
ponderis ,  &  a  quo  decifio  antcce- 
dcntisquxftionisde  fcxcentisdu- 
catus  dc^endct  &  ibquitur. 

£  T  cum  hxc  res  maximi  mo- 
mcnti  fit ,  &  latiflimc  pateat,  con- 
vcnicns  vidctur  in  ca  ccrtosfincs 
tcrminosque  conftitucrc  ,  ut  & 
propofiti  &  tradationis  ratio  Cit 
ccrtior,  &  clariftimi  domini  Judi- 
ccs  jam  antc  animo  prolpiccrc 
pofllnt,  quibus  dc  rcbus  a^atur,  5c 
judicari  oportcat.  Primo  oftcn*» 
dcndofummam  trium  milium  li- 
brarum  Flandrix  pro  ccflbfalvo- 
condudu  (ccundum  fcedulamo- 
bligationis  dc  prima  Novembris 
anno  vcrc  fuiflc  dcbitam, 

ncc  redlc  ad  encrvandam  di<fbc 
iummx  obligationcm ,  Douchio 
pcrG.objici,qu6d  condicionibus 
tc  modis  in  ca  obiigationc  com- 
prchcnliscx  fua  partc  nonfcciflbt 
fatis.  Sccund6,qu6dquatuormi- 
iiahbrarum  glafti  in  mcnfe  Junio 
anno45.  (qui  crat  tcrminus  fol- 
vcndx  antcdi^x  fummx  trium 
mihumhbrarum  inillaobhgatio- 
ncdc  prima  Novcmbris  pracftitu- 
'tus)  Johanni  Caroli  dc  h  affcdati 
pro  Douchio  tradita,ad  rationcm 
quindccim  folidoruni  in  fingulas 
balas  vciidita.vcl  in  folutum  com- 
-pu^ari  dcbeant  pro  didis  tribus 
/  niilibushbrarum  Flaiidri.-cquibus 
jpftimatio  lupradicla  rcfpondct 
.^M^iccr*    Tcr  ti6.>  fi  qua  iii  prx-. 
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didis  forct  dubitatio,  (quod  non 
vidctur)  adhuc  tamen  gravamca 
illatu  cflet  Douchio  pcr  cxccflum 
prctii  ad  rationem  ^o.fohdorSn» 
in  flngulas  balas ,  in  quo  condem- 
natuscft. 

£  T  quod  ad  primi  arricuh  dc- 
cifioncm  attinct,  manifefta  funr. 
verba  didx  obhgationis  :  Sous 
obligeom  payer  a  lajpdrd  Douihj  Akx  • 
puytituns  de  U  prochatne  fotre  de  lutng 
$000»  itvres  de  gros ,  monnoje  de  ¥lanf , 
dres ;  Et  font  a  caufe  £ung  faulfconduui^ 
que  la  feremftmeCotirt  nom  avoit  accor" 
de'.  Qua:  inprxtcritum  rclata,pr.T- 
tcritam  cau(am  &  nou  obtincn- 
dum,  fcd  tuncobtcntum  falvum- 
condu(ftum  flgnihcant ,  &purani 
obhgationcm  conftiiuunt  ,  non- 
habita  rationc  pa^orum  fequcn-^f  • 
tium,  qu;enon  tcndunt  dirccto  ad>  • 
hoc ,  ut  obhgationcm  prius  purci 
contradlam  ,  conditione  ahqus» 
fufpcndant,fcd  duntaxat  rcfpcii-. 
vam&:  accciroriamobhgationCin 
Douchiicontincnt :.  adcujusim- 
plcmcntum ,  quamvis  Curatorcs 
contrarium  urgcant,nihil  ex  partc 
Douchii  defldcrari ,  vclomiflum 
vidctur.  Namhccntiam  Admiral- 
di  prirftitam  cflc,  multac  conjcifhi- 
r.T  ftiadcnt ,  nullaquc  invcnitur  rc* 
quifitiovcl  protcftatio  G.incon- 
trarium  fada  ,  &  prxtcrca  bene 
cxpendcndo  obhgationcm  illanjk 
)ooo.  clar^  dcprclicnditur  ^id^ae 
hccntix  mcntioncm  ncqiuJ  condi- 
tioncm,ncauc  fufpcndoncm  obhw 
gationisinduccrCvObhgatio  nam-» 
qucduas  ca.atum  rcftridiones  fcis 
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limiunones  habcr,  quarun>prima 
cftDenon  invchcndis  aliisumilis 
£cncri$  mcrcibus  infra  novcm 
mcnfium  fpatium.  Sccundavcr6 
cfl  dc  non  revocanda  conccflionc 
ialvicondudfcus  infra  didlos  no« 
vcm  menfcs.  Ecquoddc  Hccntia 
Admiraldi  pracccdit ,  nequc  td 
conditionem,neque  ad  rcftriiftio- 
ficm  pcrtinct :  &  prxtcrca  mani- 
fcftaeftmens  &  intentio  G.indi- 
€U  obligatione  declarata,  quod 
etiam  omifTa  liccntia  Admiraldi 
obli^ari  voluerint,  (iibpncdiil^is 
daabusrcftridlionibus.  Siquidem 
poft  mentionem  omift^e  liccntic 
Admiraldi  pcr  inadvertcntiam 
lurc  vcrba  fubjiciunt:  Naiv  obUgeans 
mMtmthts  tsjer  UdUle  fomme  dudiS 
tembs.  qaious  apcrt^  cxprimitur 
obiigationem  contra(^m  cfTcno 
habicarationediibc  licentix,  dc 
qaa  nihil  iaborabant  contrahen- 
tes,  obidquodfacillimcobrineri 
poftit,&;  acl  prxccdentem  falvum- 
conduiflum  cuivis  indulgeatur, 
foluto  modico  labore  fcriptoris 
Admiraldi  :  quod  tam  exiguum 
cft,  utdcjure  rctiamfiinconven- 
cione  tale  quia  didum  cfTct)  cjus 
ratio  habcri  non  dcbeat ,  prxicr- 
cim intcr  mercatores ,  interquos 
cxxquo&bono,  &noncxaucu- 
piis  fyllabarum  judicandum  cft. 
"^cncraliccr  namquc  ft.icutumeft, 
"^"Lparvanoncflccurandum,  & 
xnodiurp  omillioncm  ctiam  fo- 
lcnnitatis  .^^  vitiarc.  /.  /.  de 
rentretn^u.  Ac^uorum  confirma- 
^oncin  non  paru,ci  facit  ,  quod 
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hxc  licentiac  convcntio  neque  yim 
dccreti  irntantis  adjunifbam  ha- 
bcat,  ncqucpcr  conditionem  rc- 
folutivam  fit  appofita  ,  ficutalia, 
illa  padla  dc  non  rcvocando  dcad- 
vchcndo,  his  vcrbis :  ebltgeans 
ncAMmoins  payer  Udt{ie  femme  Mndtd 
temps  en  im  que  (tdHjottrdhHjf  en  ix, 
m9is.  Etprxrcrcaquod  G.  nonfo- 
lum  non  ftint  conqucfti  vcl  pro- 
tcftati  de  omifta  illa  licentia ,  (cd 
coamplius  ftmpUcitcr  ufi  funtdi- 
6^0  falvocondudlo ,  cumquetan- 
quam  perfcAum  &  ablolutum 
fcrvarunt ,  &  fquod  eft  potiHi- 
mum)  in  yim  i\\i\is  diu  poftca  & 
conftanter  fc  dcbitorcs  cffc  crga 
Douchium  in  didbis  tribus  mili- 
buslibrarumfcripfcrunt,  &rcco- 
gnoverunt:cnjuf  obfcrvationis& 
confcnionis  ca  cft  visac  potcftas, 
(utmox  dcducctur)  quod  poftci 
cx  tam  longo  intcrvallo,  &poft 
tanti  teniporisfpatium  &tacitur- 
nitateni,vclut  cx  infidiis  profilicn- 
tcs,audiri  non  dcbcant,cx  captio- 
nc  &  cavillatione  tam  parvt  mo- 
menti.  Etquodad  alia  pa^a  per- 
tinet,  non  ailcganrur  alix  finiifis 
generis  mcrccs  novcm  mcnnuni 
ipatio  (dc  quoin  didtaobligario- 
nc)  in  has  ditiones  inwzOtx ,  6c  fil- 
vuscondu(5bus  vcl  prorogatiocjus 
adnovcmmenfcs,  nequeexprcUis 
vcrbis,  nequepertacitum&fub- 
auditum  intcllc£bum  limiratusin- 
vcnitur.  Siquidem  vcrba  illa  :  Ef 
aujfjf  en  cms  que  dedans  le  temps  de  ix. 
moii  le  faulfcondutH  ne  fott  revocqu/, 
neceftaiib  non  prxfupponuntdu- 

cacioncui 


Digitized  by  Google 


rationcm  ralvicodadas  pro  tcm-  Quac  nominatira  ad  prlmum'  cia- 
porc  novcm  menfmm  auoad  fit-  pucMftnngitQtar,  5cfolani^acid* 

culcatem  invehendi »  cam  poflit  utem  advehendi  certo  tempoi^e 

paftumdenonrevocanddialmm  condudunt  5c  defininnt  >  proiit 

.  conduiumvircshabere&opcra-  eriam  in  fcqucntibus  prolonga- 

ri  <)ttoad  facultatcm  vcndcndi,  tionibus  fdta  advedlio  tcmporis 

*  commutandi  &diftribucndiglafti  prxfinitioncm  habcr,  mancntc  fa- 
poftcaquam  advcilum cft.  Quo  cuharc  rcvcrtcndi ,  vcndendi  &: 
rcfpcdu,nulla  invenitur  falvicon-  diftribucndi  adycdum  glaftuni 
daiflusjaut  prolongationum limi-  pcrpctuo ,  &: doncccx uova  cau(a 
tatio,  vclrcrtridio.  Quodutcvi-  camcontingerctrevocari:  advet- 
deiuius  &  in  (pecte  demonfttetor»  fus  quam  tevocadonem  in  did^a 
*adycrtendumeft>ialTicoadttAus»  obligatione  pro  fpatio  noveni 
'  de  quo  agitur,  plura  efle  capita.  ^  meimum  profpc<^um  cftex  cauia 

Primum  rcfpicit  «icttitlttem  adve-  «videntt  &  admodum  utili  G.  U 

^liendi glafti,ttte3itenorcdi6bfai-  corum  qnorum  mcrccs  diftrahe-- 

\icondudus  manifcftum  cft,  in  bant.    Nam  practcr  fccuriratem 

Yerbis:  lU puipnt  &  pourront  d  une  rcdcundi ,  quac  poft  fcx  mcnfcs 

0U plufieursfoii  faire  Amemr  &  condui^  compcrcbat,ctiam  diftradtio  ven- 

rr.Secundum  rcfpicirdifpcnfatio-  ditio»^uc  didi  giafti  iibcrc  fieri 

ncm,  vcnditioncm,  pcrmucatio-  potttitbeneficiodidi&lviconda- 

iicm,  diftra£lionem&altenado«  2hu,  finei^nofiiiflet  illicitaprd- 

^aemglaftiadvedi^utpacetinver-  pcer  prohibidones  &proclami- 

^bis        fidvicondudns  ,  BUsy  rioncsprxcedenteSs  dequibttsib 

[difet^ir,vendretthdiiger.  Tertiura  ipfts  fecuritadbus  per  Curatorcs 

conuftiun  fccuritate  redeundi  in  c?chibitis  fit  mcntio  :  Et  quia  cx 

Franciam,  vclaliascxtcrasditio-  hoftium  dicionc  glaftu  advcdum 

■    ncs,  conccflaiis,qui  cum  navibus  crac,&:perrinebac.idGallos  hoftcs 

,  &  curribus  fuis  aut  alio  modo  gla-  harum  rcgionum ,  ut  cx  propriis 

ftumadvchcrent,  utpatct  invcr-  computac|stnib^$G.tajninprioU 

his :  EtquelesMlntsnMUNi^tbdrri-'  inftantiaou^mjp^i^attquidi^» 

i9m,&c,  Eciiihisomnibuscapiti-  tionis  exnibidl inME^m^  c^*  . 

'  bosumpliciter &  iUimiute  indul-  Proxima  cft  prxdidhis  ca  contid6>    •  • 

*  ffeturtbcudtas  ablquc  prarhnitio-  rati6„  qu6dpa^oilladeiionre- 

*  nocerticempotiSj  vcl reftndionc  vocani^o ,  utilitarcm  quoquc  hi- 
»  aliaquamquac  infinc&poftcon-  bcrc  potuir  quoad  fpcm  futura- 

~  ccffioncmpcrfcAam  rcfpcdu pri-  rum prolongationum  quasintcn-  , 

micapiiisadjiciturhisvcrbis:  Ces  dcbanc  G.  iutfragid  Douchii  im-  * 

prefentes  qusttr  i  dmener  lefdtCks  PftjUls  pctrarc,  uc  facuitacem  diftribuen- 

^iesjixmois  dt^uif  Ud^i^hoyM^^  di  privadv^  >  quoadpnmeSf^os»«^  . 
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loto  rpatio  novcm  mcnfium  vigo- 
rc  padi  immcdiac^  pncccdcntis  dc 
non  invchendis  mercibus  {imitis 
eeneris»  Qnod  i  conccahemibns 
S>e^tttm  efle  oftendiccoiiinftio 
oiftorum  pad^orum  &  ipu  con- 
▼encionisfocmiik»  inquafoliim 
agitar  de  transfcrcndo  ad  G.  fal- 
vocondudu  tunc  impctrato,  ocu- 
lis  G.  fubjcd^o  >  &  manibus  corum 
tradaco.  IdcmqucapcrtecoUigi- 
cur  cx  fccdula  manu  Douchii  ad 
'  G.  (cripca ,  &  i  Curatoribaspcb- 

p^hne  Gaiitd  iiui^  S^^amfink^» 
jwrjMir,  in  verbis :  U  vmwHjtm" 

'  tes  F»«  eftrifiiires  fmSti  tntmt ,  & 
metttK.pdrarttcUsceqiwnuU^,  &je 
feraj  U  pofithU  que  Mure^  ce  que  fera  Ju>- 
nejte.  Ex  ijuibus  oftcnditur  Dou- 
cniumuicra  ccflioncm  6c  tranila- 
cioncm  (aIvicondu(Slus  iuo  nomi- 
ne  impctrati  ^  auoad  ^cnlucem 

'inveheiuli,poft  itr  menfes  ai!  oihil 
aliad  obLgari  vohii&  ,  ouamad 

'^ibhim  honcftatcm  f£  poffibiltta- 
tem  cdientiente  G.  per  hoc  ouoad 
chartam  illam ,  ad  (c  fimplicitcr 
rccepitabfqucahqua  protcftatio- 
nc.  drg.  Ciem.i.  deprocurat.&l.ft  fi^ 
UusfMmliM,  2.  dd  MAced.  Quod  mul- 
tom  hat  ad  intendon^Doachii» 
^ac  inde  eoam  confirmarionem 
accepic  ,  qa^d  G.  lefecendo  obh- 

farioncm  illam  triam  milinm.li^ 
rarum  Fiandricin  cariones ,  nul- 
liusalteriusconvcnoonis  vcl  pacli 
mcncioncm  tecit ,  quam  quod  in- 
tra  novcm  nicnhum  fpacium  alix 
ilicrccs  fimihs  gcAcris  non  advc- 
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hcrentur,  utmanifcftumcftcxrii- 
tionibus  G.  poft  clapfos  novcm 
menics  ,  dc  ante  faUifllmencuni 
confiripris ,  ex  (iippiicarione  ex- 
pcniarulUvicondliansJiis  vecliili 
Depm  4t  fm^mima^  iesmfU^ 
dexx'*.  bdQes  oirtemi^  ir  e^  Uitn 
doibvent  tb.sooo.  defr.  tjue mitdrtt s^en 
fatd  bon  d  Gajpar  Douchj  4  ratfon  dt 
^  &.  de  {^r.poHrbal!c ,  4  condition quede 
Sovenibreis^-^.  lufques  ert  luilletpajff 
nen  vtement  aultres  pafiels  en  ce  pap, 

SUtmJtm,  tmmt  mijmnidl4.f^ 
U  Dtiutj  ertditftt.  /j^. 
Quse  verba  pecfeftom^aUblaaim» 
iccepcacam  &  execncnm  GJttvm^ 
conduAum  (ignificanc  ,  9c  G.  rii» 
di(fta  fiimma  rrium  miliumltbfi- 
rum  debirorcs  conftituunt,  cuiti» 
hac  adjc<5lionc  tantum ,  quod  no* 
vcm  pr.xtcricis  mcnfibus  noc^nt 
advcdz  rocrccs  fimilis  generis: 

anod  muliikm  facic  ad  adverceii« 
ttmambageshnfus  ceccdfisnMnu 
damq-,  incefpretarioncm  (kpentts 
pofitam.  Qux  indc  quoquc  ilhl- 
minatur,qu6?G.paffim  &  ubiquo 
ctiamin  ipftsnundinisPcntcco(ccs 
anno  45.  in  computationc  rcfpc- 
Oiin  ad  fupcriorcm  cxpcnfarum, 
qux  &r»(mrr  vocacur,  incodcm 
libco>  Rarionum  hanc  eandcm 

2aanricacemicctbimcdebicamci& 
>ouchio;  id^iabRnbricam* 
diri,  &aetntqttodDoachioerac 
dcbicum,  utpaccc  fol.  552»  di^ 
libri,  his  vcrbis r  lajpar Douchy dodrt 
avotr,fe  Utyfont  bon ,  pour  ungfaulfcon^ 
dui&obtenu  de  xx"* .  hulies  de  p^^el^,, 
ttmmt  du  leumdl  JoL      mie  defitm 

dekutir 
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dtbMir4«fol97*  Quseinculcatarc- 
peticio  tada  poIT  cxpirationcm 
novcm  menfium  abr^^uc  adjcdio- 
Dc  aUcuius  condicioms  9  9c  mntxA 
reUdo  cenidtmuD  pntftiti  pcr- 
feftifillvicoiiclu^l  9c  dcbui  verd 
cooaaAi  Drobatioaem  conftituit* 
QttB  coimniationcm  acdpit  ex 
co,  qu6dinqua<lernocomputus 
habitiinterG.&Douchiu,  qucm 
Curatores  advcrfus  conftantcm 
leouifitioncmDouchiifcmpct  oc- 
cultatunt »  &  qui  tandcm  inalil 
cauia  prodiit  >  propria  immtt  G« 
dclMnuB  hoctriiim  milimn  L'brt- 
nmDoiicbio  fimpliciter  &al>% 
conditione  attributum  eft,his  ver- 
bis :  Gafidr  Dmby  daibt  amr U  x v. 
j9ur  (t  Aoujl  pour  ung  fdulfconiuia ,  & 
ie  Ihj  deiLX"*.  baUes  de  pafteU  four 
fdjfer  au  pdjemeM  de  U preftntefurtde 
iutng,  qutfQHtdudjidx^f.jmiMl^ 
Hisaccedic»i{n6dipfiCa« 
satoies  debitum  hoc  liquidiun 
nnllacoAdillofie  iiffpeiifiun  iudi- 
cavecttiic ,  in  librb  Qucm  ^onlcribi 
cucarunt  poft  faliilumentum ,  in 

2U0  ad  fol.  91.  extradis  cx  libro 
:ripto  antefalliffimentum  fol  551 
omnibus,  inquibusDouchiusre- 
ftabatcrcditor,  itafcrij)tumlcgi- 
tur:  U^arDoutbjdoibtdHiriptUr^ 
ireiiitar  4«  Ufrt  kUttcaJol.  SS2.  mk 
bdMci,  dk  lmtftLuoSb.2^^9.^'13^ 
CuM  itaquccam  mulcisiocik 
&.tam  frcqucntcr  G.  &c  corum 
crcditoresDouchium  crcditorem 
conftitucriat  5c  reco^novctintin 
dictis  ?ooo.  hbris,  idquc  fimplici- 
tcc  abfi^uc  coudiuonc  ^  ^oft 
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elapfum  no  vem  mcnfium  fpatiumi 
iaus  fu£Ecicntcr&  abundc  (utvi-  ' 
dccur)  conftacdedcbico  ipfo :  ci»- ' 
j  us  probacio  inde  eciam  fit  darior» 
qu6d  G.  fidvocondn€hi,  ob qnem  ' 
3000.  promirta  func,  pro  abfoluto 
uli  (int  iimplicitcr  ablque  uUa  pro- 
tcftatione  vel  querela  unquam  fa-  - 
da  dc  non  impletis  padis ,  fcu 
conditionibus  conventionis  piac- 
didtx,  perquodomnisdubicatio 
rcmovcri  vidctur.  Nam  cikm  ipfi  * 
G.  tbe  proteftarione  ^cl  querela 
fiMfta  in  vim  falYicoiida4taf(i|»Jpfer  | 
trati  glaftum  advchi  clinVi^ni^* 
tpfi|B|)^vumconduAum  obfer- 
varint ,  ac  mtdtoties  etiam  poft  • 
tempus  novem  menfiumclapfum 
fc  dcbitores  in  didtis }  ooo.tfe.  fcri- 
pferint ,  intcUiguntur  efficacitcr 
di&um(alvumconduAum  acccp- 
tafl^,  approbaflc,  &  pro  fiiffidenti 
liabtti&,eciam(ecnndttmpcimam  ■ 
partcm  didx  obl^tionis »  &ad 
cfteAum,  uceonomine|ooo.lb. 
pcsemiftaB  debcrcntur ,  in  quibus 
aperto  ore  &  itcratis  vicibus  dc- 
bitorcs  fcripfcrunt ,  prxclufa ,  rc- 
pudiata  vel  neglcda  pofteriorc 
parte  obligatipnis  de  rationabiU    >■  • 
compenfanone,  cnjus  in  fifnitencid 
fit  mcntio  \  ita  ot  deincepsnuncex 
loneo  interv.iUo  in  contraiiuni  _ 
aucmi  non  dcbcant :  decec  enim 
contrahcntescontra  padt^um  fuum 
non  venire.  /./  f.  depac.  Etquando  S 
funt  duo  incompatibilia,quicligit 
unum,dicituraUcri  rcnunciarc,5c 
adaliud  poftcarcdire  nonpotcft. 
/•  qk9d  in  bmde»  tUgere.ff.dttnbiu 
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mH.  DoSt.  m!.i.  O.  defurt.  Quod  pro-  obfcrvantia  fccuta  dcclaraturam-' 
clivius  diccndumcft  in  propolito    bi^uitas  ,  qu.c  in  pracccdcntibus 
proptcr  vim      potcftatcmlccutx    cllcpotcrac.Namcxiis,qu.xpollca  ^ 
approbationis ,  6c  oblcrvationcm    iiunt ,  dcclaratur  cjualis  tucrit  ani- 
ablque  ttUa  quercla  vel  protefta-  rous  in  pccccdencibus.  /.  fedciH' 
cione  per  cempas  loneii&mum.  limim,^,^9mie.Adfiiut,MMed»  Ad-* 
Nam  ex  a^bus  (eqaencibas»  id  eft  di  tque ,  qu6(l  ob&rvahda  poftea 
ttfli  &  obfcrvatione  conccaftos»  (ecutai  iictampoteilsaddeclara« 
qu^fueritabiniciovoluntas,roens  tionem  ambigux  volantads  ,  ac 
&  mtcntio  contrahcntium  ,  cvi-    non  rcquiratur  nracfcriptio  in  tali 
dentifatis  intcrprctationc  dcprc-    obfcrvanria  ,  id  cft  quod  longo 
hcnditur:  quam (icdcprchcnram    icmporc  ita  fuit obfcrvatum.  b.i\ 
&  intcllcdbam  fcqui  &:  culbodire    cnim,inquit,  ob(crvantia  intcr- 
dcbcmus././f  w;>^r  m Jltpnlde  reg.jur.    prccaciva,  in  qua  nulla  ptacfcriptio 
jilariM.S§€j.l<lep.confil.6s  mcip,d^m  reauiricur.      '  . 
h pTAferui  cafu.   Addc  qu6d  incer<«      N  e  c  cft  praetermittendia  qu6d 
pretacio  mencis  2c  mtcntionis   caalk  &  fini  di£tx  obligationis» 
concnhencittm » auK  ex  ufu  &  ob-  quc  rcfpicicba t  fa  c u I  tacem  in ve- 
iecvaniia  contraaus  rcfultat ,  in   hcndi  viginti  milia  baiarum  gladi, 
jlirc  tam  potcnshabcatur,utctiam    fatisfidum  cflc  vidcatur.  Nam 
ad  probationcm  ik  confirmatio-    ipfi  Curatorcs  allcgant  /»  S.artic. 
ncm  convcntionis  ,  qu.x  dc  jurc    Memor.  trcdccim  milia  fcxccntas 
fuit  invalida,  fufficiat.    Namut   nonaginca  novcm  balas  invcd^as 
fcribit  Philip.  Decius  ,  conf.  665.   c(rc>&  triamiliaodUngentaso^o- 
miip.Addekhmipudth/khiir.  con-  decim  balas  navibus  tmpofitas^ 
▼«ntio»  qacde|uteraitinvalida>  quz  in  tcmpore  huc  advehi  po^ 
n  fucrit  obfcrvaca ,  rcpuc&cur  per-   tuiftcnt ,  d  nonfuiilencper Hilpa- 
inde  ac  &  dcjure  valuiHct.    Huc    nos  miUtes  rctcnt^acpoftmoduni 
ctia  pcrtinct ,  auod  fcribit  Baldus,    i  Rcnaldo  Strofly,  ut  crcditorc  G. 
fonf  log.mcip.  Ijte  qutpromtttit.pdrt.s.    arrcftats  Sc  c\i6tx  :  quod  Dou- 
Quod  licct  obligarus  ad  revcn-   chium  oncrarc  non  dcbct.  Quin 
dendum  ,  ad  ccrtum  tantumtcr-   ctiam  fi  diligcntius  hbri  G.cxcu- 
minum,  poil  tcrmmum  non  te-   tiantur,  DtcomputucompenfdtifAlpf" 
neatur ,  u  camen  poft  tecroinum  (mtdnttm&ek^m  proceffu  liqitida'^ 
f  blatam  partem  pretii  rcceperic»  nmkfmitdidKSd.  caJculus&o&ab* 
teneacurcevendete  ,  &  rcliquam    crrans  dcmonftrabic  £dvumcoii« 
partcm  rccipere.    Dcniquc  huc   du^um  tt(qae  ad  inteeram  quan- 
ipcdkatquod  pulchrc  fcribirAymo    titatcmvigintimilium  balarum  G, 
travctta  ,  conf.  loi.  tnctp.  Nobtlii    profuidc;  ficut  vcl  vcrc  vclxqui» 
fSydedeBdfm.^.exebfer,  quodej^  poUcntct  obligatio  Douchii  im- 
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picu  videatur,  criam  fi  ad  novem 
menfcs  (quod  non  vidctur)  cxten- 
lo  di dcbcrct. Nam iibicunquc habc- 
mus  cffedum  &  fincm  ad  qucm 
ordinata  eft  hominis  difpo(icio, 
non  curamus  de  modo  vcl  tcm- 
porc  ,  ctiam  ul>i  pro  formaquid 
rcquiritur.  Et h.xc obtincntetiam 
in  conditionibus ,  Dedu:  c-rdl^  m  /. 
p  water.C.  de  wjlir.cjrfuhpr.  Alexand. 
(onf.  10.  imip.  vtfaparterefiam.  num.  6. 
foi^.  alioqui  ad  ungucm  obfcr- 
vandis  &  miplendis.  d.  l.fi  mater. 
Et  maximc  quidcm  in  conditioni- 
bus  facicndi ,  qu3C fere  fcmpcr  rc- 
Ipiciunt  alium  aliquem  fincm,/.<7tfi 
bdLredi.  in  princ.  l.  SUvtus.  de  condtr.  & 
demonfir.  inqucm  tendunt ,  &ob 
quem  ddjiciuntur,  ut  Cic  mcrito  in 
illis  obtincat  rcgula  ,  c\ux  habct, 
Non  rcferrc  quid  cx  .xquipollcnti- 
bus  fiat,licct  conditiones  dandi  irt 
fe  terminentur  ,  ut  pulchre  dicit 
Francifc.  Aret.rf.  l.fimater.  Quibas 
addi  potcft,  quod  ctiam  fi  quid  ad 
numcrum  xx.  milium  dceflct/id  G. 
imputari  dcbcre  ,  qui  ciim  habuc- 
rint  fufficicns  tcmpus  ad  invchcn- 
diim  numerum  integrum ,  no  cam 
opcram  6c  diligentiam  praiftitc- 
runt,quamrespoftuiabat.  Dcni- 

3uc  prxtcr  praedidka  omnia  confi- 
crandum  cft  ,  qu6d  Douchius 
ultra  alias  oblationcs  probatio- 
num  paflim  in  fcripturis  fa(5bas  dic 
XV.  ApriUs  poft  meridicm  anno 
1554.  coram  Commi(T!iriis  invcr- 
b.ih  formahtcr  in  fadio  pofuit  (c- 
■  ciucnna.ji^euqueledifl  Doncbyprottve- 
ra  iil  fott  btfoing ,  qttt  enfttpant  lefiil 


dts  marcbans  tn  fes  prediclz.  epriptt 
allegu/,  lecredttdes  s<^oo.\h.  de  faulf- 
condttici efi  cler  & purtfi/.  Qux  oblara 
probatio  omnem  difticultatem ,  li 
qu.T  rcftabat,  mcritu  fubmoverc 
dcbuir,  nccpotuiteaprnetcrmifla 
ad  diffinitionc  articuh  tam  magni 
&  ufque  adco  intricati  proccdi 
advcrfus  Douchium  ,  qui  Rei  pcr- 
fonam  fuftinebat ,  &  pro  quoin 
dubio  &  arquah  conflidtu  proba- 
tionum,  im^  ctiam  data  ahqua  in- 
scqualitate  judicari  oportuit.  /./.i- 
vorabtltores.  de  rev.  jttr.  Ncque  hic  in 
contrariu  conndcrari  potcfl  pv.e- 
finirio  fex  fcptimanaTum  ,  quam 
Commiflarij  forte  Douchio  pnr- 
didtam  allcgationcm  facienti ,  ^5 
tunc  multarum  magnarum  rcrum 
anguftiispcrculfo  &  impcdito  vo- 
lebantattribucrc.  Nam&tcmpo- 
ris  anguftia  &  aliarum  adlionum 
occupatio ,  Sc  pr^terea  rci  magni- 
tudo  &  infinita  rerum  fubtitilli* 
marum  invcftigatio  longiorafpa* 
tia  poftulabat.  Cuiaccedit,qu6d 
illa  ipfa  dilatio  oftcntata  no  fucrit 
ver^  indulta  aut  infccuta  ,  ut  et 
computationc  temporis  ,  quod 
dtinceps  ufquc  ad  fcntcntiamiii* 
fccutum  eft,deprcKcnditur. 

C  u  M  itaquc  tanta  fit  xquitas 
hujus  rei ,  &  Douchio  tam  mult» 
fuffragcntur  ,  ambigendum  non 
putamus  quin  tria  miUa  libra- 
rum  Flandrix  ex  caufa  prxdic^a 
vere  fuerintdcbita ,  maximcciim 
t.im  multa  G.  ad vcrfcntur,  ac  tota 
eorum  intenrio  unica  tantum  ,ea- 
qiTp  infirma  8c  capriofa  -argumcn- 
R  j  tationc 
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tttione  niratur.  Qux  cx  pa<3:ionc  cundum  arciculum ,  in  quo  agicur 
illa  dc  non  rcvocando  (iilvocon-  dc  caufa  (cu  citulo  cjuatuor  milm 
jdud^u  mcra  novcm  mcnfcs  dcfu-  balarumglaftiJohanmCarolipro 
micur ,  &  quamplurimapotentif-  Douchio  cradicarum,  animadvcr« 
fima  argumenca  ac  vcrilimihcudi-  ccndum  cft ,  Curacorcs ,  quamvis 
ncslabcfa<5taBC&:  convcllunr  i  &  omniadiligcncillimc  conquiranc, 
qux  pcr  (eipla  criam  fuppo/icis  quxahquaracionc  ad  occaiioncm 
concrariisargumcncis  bcncinlpc-  privati  fui  compcndii  pcrcincnc, 
€tz  atquc  dilcu/Ia  intirma  e(l  ac-  nihil  camcn  ahud  pro  coniirma- 
ucincfHcaicicumexconvcncionc  cioncfiia:  inccncionis  in  hacparcc 
c  non  rcvocando  falvumcondu-  adducunc ,  quam  vcrborum  auc 
^umincranovcmmcnfcs,  nonfc-  fyllabarum  aucupium  ,  quod  cx 
quacur  necedario  obhgacio  prx-  unica  annocacionc  eaque  privaca 
ftandi  falvicondudlusab  micio&  &  propria  iplius  G.  dc  vigtfima 
in  omnibus  capicibus  cumexcen-  nona  Junij  anno  43.  dcfumicur, 
/lone ad  novem mcnies.Nam  con-  quz  in  GaUica  cranfiacione  fic ha- 
venciodenonrevocando,  eciam  bcc :  lititsdvonspromtsplufieursjours 
finito  ccmpore  advc^ioni  prxdi-  ^ux  Affditati  pdr  ordonndnce  oti 

turo  ,  uttiitarcm  habcrepotcd  in  tommtjmn  de  Douihi  iiif'^.  bdes  de 
diftriburionc  glafti ,  quod  ctiam  pdfieUdeThobufe ,  lefquelles fe prefteiit 
roft  czcindlam  facultatcm  adve-  dudtil  Doiuhy^c^nous  nous  cnttndcrom 
ncm6\ bcneficio  didbi  falvicondu-  dvecque  luy  deUvr/ cn  plufieurs  foisU- 
dius  vendi  6c  diftrahipotcracma-  diite  qudnttte  dudid  AffdttdtL  Nam 
jorc  commodo ,  propcer  adcmpca  ex  vcrbis  iWisfepreftent  contcndunc 
aliisfacultacem  inccrim  advchcn-  di(5lum  glaftum  mucu6  datum 
di  ahas  merccs  cjufdem  gencris.  Douchio  ,  cumque  cx  mutuo  co 
Acccdit ,  quod  contrahcnccsim-  nomine  cencri ,  quod  admodum 
pul/i  vidcantur  ad  cam  convcn-  dcbilccft  ,  infirmum  6c  ab  omni 
lioncmlpefucur?  prolongacionis,  vcro&fiinihcudine  ahcnum:Tum 
quam  G.  tunc  ah  initio  medica-  quja  prupri.iilIaannotatioG.non 
banciir, &cicravinculumobhga-  porcll  fufhcicntcm  probationcm 
tionis  ftudcbanc  impccrarc  pcr  inducerc  ad  propriam  uciliLaremj 
grariam  ,  amicitiarn ,  inccrccflio-  l.iatipnes.  C.  de  probat.  tum  ctiam 
iicm &futFrapium  Douchii.utnon  quia  cxtradum  illud  dcfumptum 
obfcurc  mtclligicur  cx  daca  anno-  cft  non  cx  ciculo  aut  Rubnca  nui- 
tationis  malfarii  G.  dc  fcxccntis  cui ,  fcd  in  concrariu  Rubricarcru 
ducacis  ,  quded  lemeft  cumdatddicid  vcndicarura  &  pcrmucatarum ,  U 
obli^dttcnis ,  C7  aliarum  fcriptururi  praztcrca  non  fatis  fidclitcr  ncc in- 
de  qutbiufupra  faUa  eft  mcntio.  tcgrcpcrfcriptum  dicitur  proptcr 

D£sc£NO£NOO  flunc  ad  fc-  onMiixQTicmdatd^^r^^ffur^tt  quain"^ 

libro 
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libro  G.  di€tci  artnotatio  dclcra    plcnius  rcdargai  &  convinci  po- 


cft.  Et  pr.-Etcrca  quia  in  progrellu 
nufquam  -ab  ipfis  G  gl.iltuni  illud 
ad  onus  Douchii  lciiptum  auc 
coniputatum  cft  ,  quod  utiquc 
proptcr  rei  magnitudincm  dili- 
gentiirimc  fidum  fui^Tcc  ,  fivcrc 
luiflctac  manfidct  mutuum  -,  ncc 
opus  fuiirct  elaftum  rcaliccrpon- 
dcrari  6c  tradcrc,  fi  cx  caufa  mutui 
&  jurc  pignoris(ut  Curatorcs  prx- 
tcndunt)  Johinni  Catoh  tanium 
obhgari  dcbuiffet  :  &  pr.ttcrca 
ipfa  dcpofitio  Jdhannis  Caro- 
li  &  ahorum  hanc  mutui  allcga- 
lioncmomnino  proftcrnit&  fub- 
movct  ficurillaG.annotatio& 
Curatorum  allceatio  ctiam  pcr(c 
(pc<5bara  nulliuSMC  pondcns  •,  & 
collata  cum  arcumentis  &  ratio- 
nibus  a  Doucnio  in  concrarium 
addu(flis  ,  plane  fubvcrtatur  & 
Vorruac.  Primo  obinconftantcm 
vacillationcm  in  hac  partc  i  Cura- 
toribusadmiftara  ,dumnuncmu- 
tuum  ,  nunc  commodatum  ejuf- 
demrciprxrcndunt,  nunc  omne 

flaftamdi(5fcarttmquatuormilium 
alarum  ad  foios  G.  fpedaftc ,  art. 


tuiffcc,  fupplicatioeo  nominea 
Douchio  exhibita  rcjcdla  nofuif- 
fct :  quod  ad  dcprimcndam  tidem 
G.  ac  Curatorum  multum  pcrti- 
nct  Et  co  amphus Douchium  pro- 
ptcrnonadmiftam  di^amfuppH- 
cationcm  ac  illius  probarionem 
oftendit  cflc  prxcipitatum  j  rcmo- 
vctquc  omncm  vcrifimilitudincm 
mutui  prictenfi,quod  a  G.  fine  cri- 
minedeahenismcrcibus  ficrinon 
pocuiftct.  l.  fi  remunerdndi.  §.  Mpud 
luliunum,  &  ibt  Docl.  f.  mandHri,  Ac- 
ccditipfaprobabilitas,  quzindc 
profluit  ,  quod  traditio  dtdi  gl-ifii 
faitd  ftt  m  lunto  Anno  .f  j.  cum  cederrt 
termmiu  trium  mtlium  librarum  I  bn^ 
drtd.  pro  dtilo  falrocondudu  debttarum ': 
ut  puter  per  dtcUm  oblt^dnoyirm  di  pif- 
md  Novemb.  &c  quod  omnimodi 
pari  tas  3c  co  n  vc  n  i  c  n  tia  i  n  vc  nia  tu  r 
in  pretio  diCti  cl^fti  ad  racioncni 
quindecim  folidorum  in  fingulas 
balas  cum  di<!la  quaiititacc  crium 
milium  librarum  Ffandria:.  Nam 
fi  dc  jure  probaca  dicitur  idenncai 
rci,  probata  aiiqua  qualttate ,  qar- 
concordet,  Alex.conf.i^}.  coUs.di 


2o.Hfmor.  ctiam  cum  juramento  finetnltb.i.  vcluri  fi  dc  nommuitjf^ 

affirmanf,  In  20.^4.0.  & ^s.art,  Re-  conformiratc  doceatur  ,  Hajm^ 

f^onfion.fuar.dd fuppltcattonem  Douchii  C^Uvetta^conf.ip^.  nuw.2.y/c\  fi  often- 

dnte  fententtdm  exhibttam.  nuiac  ex  daturidcntitas  tcmporis,  velloci, 

quatuor  illis  milibus.tantum  mille  Alex.  conftt. /of.  col.2.  tib.2,  quis  non 

{cxcentas&quinqucbalasG.fuifle  jadicabit  hic  dc  caconftarc  ,  fc- 

confitcntur,  tncomptttuglafitart.6.  cundum  intentioncm  Dduchii, 

prout  ctiafh  in  computu  Fnfco-  ubi  covcniunc  tempus ,  quancicas, 

baldi      aliundc  A\(\x  allcgatio  SccAaCx^  HaymoCruvetta  lococitato. 

giafti  ad  G.  pcrtinentis  confuta-  cum  inffnitisveiifimilitudini.',  cir- 

cur ,  (Sc  mcndacij  rcdarguitur  ,  &:  cumftantiis ,  cxquibus  defnmitif^ 

fufti- 
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fufticicns,  concludcns  ,  accerta 
probatio  6c  argumcntum  vcnditi 
^lafti ,  /.  /.  /« fi.  &  l.  utrum.  qtuji- 
I  tum,tU  rchusdub,  necnon  convcnti 

f>rctijacl  rationcm  qumdccim  lo- 
idorum  in  fingulas  balas  ,  qune 
flri(^ius  confirmacur  ^  intcnditur 
cxdepofitionc  Ambrofii  dc  Bufto 
in  aclis  cxhibita,/i/i  Itrerd  E.  quam 
coafirmant  fcripta  dcfignata  per 
Douchium  in  luis  additionibus, 
in^.  S.t.dyfeq.  &  qu.t  aliorum  tc- 
(limoniisplcnius  fundari  potcrat. 
Quibus  acccdit  perfedka  annota- 
tioj  &  cxphcata  hujus  reidcclara- 
tio,  qu.xmhbrisDouchiirepcfi- 
iur,cuiftandum  videtur;  maxime 
cum  oblato  juramcnto  propter 
concurrentcs  muhiphccs  conjc- 
ituras  vcritatis ,  /.  tnjlrumenta.  &  l. 
rdttoncs.  &  tbi  dd.  C.  de  Drebdt.  non 
obdantc  conrraria  dcdu6lioncin 
Mcmoriis  Curatorum  fadla ,  drtic. 

arrcpta  occafionc  ex 
'ca  Douchii  annotationc  ,  quam 
fcripfir  inhbro  fuo  his  vcrbis:Ef  ilzj 
9nt  promti  pour  moj  iiij bales  de  pa- 
Jl£lz.aux  Ajjaitati ,  lefquelz.  viontfur 
iceUespaye  2^000.  jlor.    Nam  vcrba 
illa  planc  funt  ambigua,  nec  magis 
iad  mutuum  quam  .id  vcnditioncm 
rcfcrri  polfunt  j  magisquc  creden- 
dum  e(i,ex  titulo  vcnditionis  tunc 
fa(ilx,vcl  po(leafaciendx.&  quam 
contrahcntes  intcndcbant  faccrc 
proptcr  pr.TCcdcns  dcbitum  G.  ita 
annotatuni.    Et  quia  nulla  rcfti- 
rucndi  gl.\l\i,aut  prctij,  fcu  valoris 
cjus  obhgatio  in  hbris  Douchii 
4fg\  G.repcricurj  &pra:tcrcacianf 
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fima  cft  Douchii  annotatio  in  h- 
bris  fuis  fada,  dc  dida  vcndiiionc 
&  prctio  convcnto  ad  rationcm 
15.  folidorum  infingulasbalas,his 
vcrbis:  Etlexix.dettet6.sooo.  pour 
balles  utj de  paJlcU  ,  qutU  m'ent 
vendudxv.  la  balle,&c.  Undc  inx- 
nifcfta  dcckratio  dubiorum  in 
hac  rc  incidcntium  dcfumitur. 
Ncc  t(i  refpiciendum  quod  ea 
Douchii  annotatio  poft  G.  falhf- 
fimentum  iviis  G.  &:corumhbris 
non  ahis  illorum  credicoribus  fi- 
dcmabrocac.  Ec  prxtcreaquam- 
vis  poft  falhfiimentum  illa  anno- 
tatiocontigerit ,  res  ipfa  tamcn, 
quxannotacur ,  ante  falhlfimen- 
tumgeftacft:  quod  cx  ordinc rci 
geftx  &  adjundlis  capitulis  jn  prx- 
tcrjtum  conccptis  pcr  verba  quila 
faiabon,  &  non  pcr  verba /4/(7io« 
oftcnditur.  Ncc  cft  novum ,  aut 
infuctum  apud  mcrcatorcs  antc- 
riore  tcmporc  res  gcftas ,  poftca 
dcmumfcribi,  &mmundumrc- 
digi.  Addc  quod  non  cft  nuda  ilLi 
annotatio  Douchii/cd  multisad- 
miniculis  Sc  confcirionibus  G.  ad- 
juta,qu.x  nunc  rclata  funr ;  quibus 
addipotcft,  quod  ipfi  Curatorcs 
dehac  vcnditionc  fatis  ccrti  fuc- 
rint,  dumcaqu.xfcquunturhbro 
inlcribicurarunt,  adillud  caput, 
quo  dc  dicfto  falvocondudu  agi- 
\.ur,Etfurce  ont  ejie'ad  vancez.  par  deffiu 
hs  soco.  fc.  auUres  200,  %.  de  gro.f» 
Namciim  exprcfsc  agjtur  inprx- 
didis,  dcprctio  falvicondudlui, 
nullaquc  alia  caufa  invcniatur ,  cx 
(^ua  jooo.lfe.prorogata  ,  vcl  rc- 

pracfcntata 


CONSILIUM    Xn.  I37 

pfxftntatafuiflcntDouchio ,  nc-  Ambrofij  deBu(lo,&de  qnocvi* 
cc(Iaci6  in  hanc  caufam  inclinan-    dencius  apparctc  pocuifrec.  Ncc 

22  dum  c(V.  Ncc  fiicic  ad  rcm  qu6d  c(l  rubticcndum  condarc  poflccx 

fupradidba  annocacio ,  privatafic,  librisG.  in  computu  Frifcobaldi, 

&  pofl  fallinimcntum  confcripca,  fol.  4.39,  Douchio  in  folucum  datas 

ac  proindc  veluc  inucilis.  Namcx  fuifle  quingcntas  quinquaginta 

inutili  &  invalido  fcripto  fit  de-  trcsbalasprofalvocondudlo  ,  his 

claratio  intentionis  &  rci  gcftx.  verbis:  Et  pour  baUs  3oo,pcur  vtn^f  fS. 

lfin,ff.de  reb,  eor.  qut  fub  tut.  &c,  degrospour  baUevenHMejd  GaJparDoU' 

Ouemadmodum  in  /unili  adla  co-  ehj,commealoumdlfol.S2.^au  compti 

ram  judice  compctcnti  habica,  deDouchy  foi^22.vb.$oo.  EtpourU 

3uam vis  pcr  Cc  Hnt  nulla  &  invaii-  fomne de bales  12 sj.  (ticeulx  vendues,  k 

a  'y  tamen  hoc  ipfum,  quod  in  his  nout  mefmes ,  commeauloumalfoL  32» 

continettir ,  probanc  tic  fad^um  &  &encedvoir.fol.f3.1lb.i2^3.  Quas 

geftumcfle.  £c,quodmagisftrin-  xi;|.  libras  apparuiflct  per  vilica- 

git,  conilderanaumcil  qu^dpcr  tionerolibronim  i  G.rcceptasad 

«iligcntcia  &  iegitimara  vifitado-  20.  folid.  ad  implendam  traditio- 

ftemtibroriim,u[qucnuidmodum  ncmdi^rum^ooo.balarum,  (c- 

Je  |ure  onortebat,&  partes  coram  cundiim  depo^tionem  Ambro/ii 

Comminariis  confcnfcrant)  fadba  de  Budo  ^  ficuc  etiam  apparet  per 

fuiifct,  appaniinct  ex  didbo  qua-  ftatumbononimG.quiedinpra- 

^crno,quemadmodumadhucap-  ceilii,  &  quiprimis  Curatoribus 

ret,qu6dincompcnfationedidla-  fuit  traditus ,  hisverbis:  Et  pour 

nim  trium  milium  libranim,Dou-  aultant ptrdu  en  un^  compte  des  pajleUi 

chio  debitanim,  ad  onus  Douchii  des  noftres  de  Ferrare  apart  B.  E.  dont 

in  computu  nundinarum  Pcnte-  par  ladcUvrance  faUle  a  lalparDouchj 

codcs  anno  1(45.  aircripcum  &  feraattrtbue  aceftuycompteballes  1521, 

pretium  4000.  balarum  glafti  ad  &  font  pajfe^  que  en  ceftes  eft  di&foL 

1  joo. libras  vclut  proprium attri-  //4. Ife.  760. .^.10. laurens (i ,&com'* 

butum  didbarum  5000.  librarum  p  u^nonsdeFerrareparungcomptei^art 

Douchio  dcbicarum,his  verbis:  Ee  B.E.  que  cotnpete  a  Eltfum &Vtelbourdi 

fourles^ooo.bales  de  pafteUt6.ssoo,  de  Tholoufe  par  refte  de  leurspaftelc 

PJec  c(l  curandum  dc  cxcc^ru  500.  venduz,,  comme  appertauquadernofolf 

librarum,qua:indi<5laannocacio-  13^.%. 2144.. t?.^.  Sotaqueprenue" 

nc  repcricur  fupc r  5  o  o  o.    Nam  is  rement  iU  eftoient  feuUement uedtteurs 

txccirus  rcfercndus  cft  ad  alcerca-  deYt.  isS^.  7.  S.degros ,pourlescaufet 

cioncm  &  concrovcrdam ,  qu£  in-  diitesaux  depute<. ,  pour ce  que  fempU 

Cer  Douchium  &  G.  (lipcr  prccio  asnfj  eftrejufte  ainjj  le  debusir  accou^ 

^£kx  venditionis  inlcdcrat ,  &  de  firtr.    Quo  pernnec  qu6d  in alio 

qua  clariiHmii  exuc  teftimoniuin  ftam  (ttiT^ominis  Ac  creditoribOSi 

t  S  glaftum 
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glaftum  vcnditum  afTcripfcrint. 
Nam  in  computu  Elifurri  fic  fcri- 
bunt,  Laurens  G.  &  compaigncns  de 
Terrara  psr  ungcompte apart  B.  E.  tjue 
dpparttent  aux  Eltfurs&  Vielhourchde 
Tboloufe  pourrefte  de  leur  paflel  vendu 
comme  appert  to.  isS^  1,  Et  in  com- 

Eutu  Francifci  dc  iandi^a  Maria, 
oc  modo :  Francifco  de fan£ta  Marid 
efi  credtteur  de  iis2.  tb.  2. 9>.  10.  Et 
notaqutl  pretendque  lepajid  quauons 
rendu  pour  luy,ne  le  deti^tons  batUer  pour 
fi  bas  prii  ,  &  qttii  naccepte  point  la 
fente ,  Noi»  les  auons  vendu  le  plut  qu  il 
efi  pofitble ,  & pour  ce  ton  tafatd  credt- 
teuntaultant.  EtquanquamCura- 
corcs  didbim  ftatum  conentur  im- 
pugnare  &  rcdarguere ,  nihilomi- 
nus  per  legitimam  vi/itationem  dc 
tndaginem  librorum  apparuiircc 
non  lolum  de  vendirione ,  verum 
cciam  qu6d  G.  in  balis  non  habe- 
bancnilii6o5.bala$,&qu6dpro- 
prietarij  non  plures  fuppucaveranc 
uni  quam  15.  lol.  alteri  10.  fol.  pro 
baia.  Et  quod  confideratis  barru- 
ris  &  deletionibus  in  Memoriali 
G.aCuratoribusprodud^o,  inve- 
Riancur  duo  extra^a    unum  de- 
fiimpcum  folio  184.  &  alterum  ex 
folio  188.  quafl  bis  idem  fuiflet 
(criptum  in  MemoriaH  non  addita 
barrura,nec  data :  ncqu6domni- 
no  diScrant  a  principali  Memo- 
riali ,  in  quo  femcl  tanriim  inveni- 
tur  &c  annotatur  cum  barrura,quje 
denotat  fininonem  &  abfolutio- 
tuem  illius  rei.  Prxterca  evidentius 
apparuifletexlibroFoliaci,  quod 
4^05. baLc  adG.pertincccsfttiilcnt 
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computatx  ad  ly.Colid.  probala^ 
qucmadmodum  id  ipfum  eriam 
apparet  cx  quaderno  computus 
haDiti  cum  Douchio  fuperius  rc- 
lati,  inquoG.divlas^ooo.  balas 
ponunt  in  dcbico  Douchii  ad 
5500.  tb.&in  4rfif.tfo.  computust 
Curaconbus  exhibico  in  procelTu 
iiquidationis,ut  fcquitur :  Vremte^ 
rement  encotres  la  fomme  de  halesi6oj» 
que  qtiant  taurons  receu  au  pris  qutl  cfi 
condamnede  oajer ,  ferons  credtteur  de 
ce  que  nous  fera  parvenu  es  matns  qtte 
quantferont  xxx.  1$.  degros,pourbaleSf 
rabatu^  les  dejpens  que  ne  recouvrerons, 
ffauroir  la  rate  qtte  parviendra ,  a  tefic 
part  ne  montera  a  grand  ptete  aultatit 
quetachapt  avecUs  dejpens  atnomeU" 
dtile  vente  comme  calculant  t on  trouve* 
ra ,  protefiant  par  cefie  de  pouvotr  mettre 
encoires  fi  aultres  defbens  tn  fias^  fe 
trouveront  debuoir  ejtre  mii  en  cefiuy 
compte ,  &  tout  a  bon  compte ,  &  comme 
efi  La  coufiume  &  fitl  des  marchans ,  pro- 
cedans  a  bonnefoj,&toufioursfaulfjufie 
caUulation. 

A  D  D  E  qu^d  prxter  argumeta» 
conjedhiras  &  probationes  fupia- 
didbas  quim  plurimae  ali«  veri(i« 
mihtudines  concurrant,  qux  ven« 
ditionem  i>km  &  deftinata  com- 
peniationem  pretii  cum  quanti- 
cace  illa  crium  miiium  librarumi 
evidencer  coarguant.  Naidipfum 
oftendit  indeterminauillaanno- 
cacio  G>  cum  hac  exprciltone  feii 
ad  j,ed^ione :  Et  nom  nout  emenderons 
avecq  luj.  Qux  confidenaam  Sc 
deftinationem  fiiturae  venditionis 
vcl  compenfationis  fignificanCs 

quam 
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2uam  poftdl  in(eciium  efle  con-  facebannir  >  ut  niaiiliKftiim  eft  ex 

at ,  &quam  Douchius  ((iquid  cranfportibusfupc^rclacis.  Quod 
dttbij  haberer}pleniusprobare  ob-  minime  fadum  fuiCIeciiDoticEiiis 
tulic.  Idem  oftendic  conditio  &  G.  debitor  fuiflec  in  cam  magna 
qualitas  G.  ultra  convcnientiam    mutuicjuantitatc  :  quinAfalvum 

pretij  cum  didaquantitatc  trium  habuiflcnt ,  hoc  mutuumG.expe- 

milium  ,  &  rationcm  rcmporis,  ditum  fuiflct  illis  remedium  cvi- 

quo  dicka  tria  milia  folvi  debue-  tandiinfamiam  infoiventix,  ncc 

ranc  propria  fcriptura  G.  incipi  ipfi»  nec  creditores  eorum  de  eo 

TnAmnmimHfm,  InquaYenm-  tamdia  ctcuiflent,  ncfuperi^iii 

tioiiistiieiicioneia^Deiichinm  generali  capite  latiiis  dedndtnm 

admonecerrati  criomibhdorum,  tSti  ficuthxc  Curacorumpecicio 

quodpeciccorrigicumeaadiedli-  omniverifiniiiicadine  defticiicatn 

one,  quodalioquibalamhabcrct  fjjcciem  vanrtatisinclincc,  &non 

pro  li.  fol.  his  verbis  :  Me  femble  nifiadinufitatumgenusfraudi$& 

quefretende^erreurdmfttreUstrou^.  intidiarumreferridebeat:.  iuquo 

eomme  mx  dultres  :  ear  vem  /f^Vf^  Curacores  diuturnitate  temporis, 

quiU  ne fint  des fnH^ ,  ear  en  teue  md-  obHvione  ic  confiifionc  rerum  ad 

juenkf mtritfmxnS.  Undchand  occafionem  proprij  compendij 

incerta  con|editfa  8r  venditionis  abati,&red9s^icaiitittmticalii 

&prec^coiminiticolligic,&ipfa  caHeinem  of^ndere  comiiijcaa. 

conditio&qoalitasG.quimozin  Adoe  qudd  vifincio  hbrorum  i 

Wnfe  Jttlio  leqaenci  in  ncccfiitate  mercacoribus  nimium  feftinau  & 

'conftituti,neciuppctcntepccunra  pnecipitata  fuerit,  &infufficien$ 

ad  propria  dcbica  cxolvcnda ,  ma-  ad  inveftigationem  tam  fubtilium 

gnasclaftiquantitatesJoanniCa-  rerum,  quodqueex  fubicancailla 

roli  acderunt  in  fplucum  obU^i-  itnanciacione  paucorum  merca- 

cionum ,  quarumdiescelEezar^  8c  ^yHtfr^DiHichius  a  legitima  pro- 

'obquarumdilacamceffionemnec  batione&diHillfcm  cxclndi  non 

'proceftacionesforcnnaG.jaftaba-  debueric  ,  maxirDd  pofteaquam' 

tur&aflfligebatur:  £t»qttodam-  apertefii^^arguerentoraDoi^ 

plius  eft,in  Attgitfto  (eqnenti,item  chio ,  neceo  modo  coram eispro- 

"in  Scptembri  per  diverlos  rrafpor-  cefTum  llt,  uta  partibus  c5ventiim 

tusfidlosG.multasmcrccsabfque  erat.Dcniqucuquidadpcrfcdam 

commcmorationc  hujus   mutui  rci  probationcm  dcfuiflct ,  non 

'Douchio  in  folutum  dcdcrunt,  dcbebat  prsetcrmitti  computus 

cum  confefiione  &:  rccognitione  prioris  i  Douchio  requilici  exlii- 

majoris  debici,in  quo  G.Uottchib  ' bitto » fimidciim  quademo  Anco* 

'  tenerentur»&dequopercompa-  nijLothi.  Pianecei  conveniebot 

'tdmintes  eos  liabttom  confiaxc  Dottdiiumadmittiad  pcobadum 
%^ '       '  $  a  pkiiiar 
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pientas  iccundum  obladonem  cicntesfuifrcvidcntur,  &:pr«terc4 

luam  ,  pcrquam  ofFercbat  vcriti-  proftcrni  potcrant  cx  aliis  vcndi- 

carc  didbim  vcnditioncra  &  con-  tionibusglafti ,  codcm  vcl  vicino 

fcffionem^M /tf.  &j7-drtu.  Mmtr,  tcmporcTad^is ,  cum  in  Julio  fc- 

hi$  verbis;  EtflmsmplemtmdpfdrtrM  quend  Gu  (pdnet  qdot  tunc  erat 

fi  fnt  hefmig,   fit  facfi»i& verbis :  omnc  gla(ti comiiierdomjjolian*  * 

WtfMMkm  t^mtiMgi  d^nes  dt  foy  ft  ni  Caroli  &  aliisg|aftiim  vendid» 

TerifitmkeOt  fttklmtn»  &m4^tmf^  nni  pro  vigi  nct  qninqiie  fi>lidis  i» 

fim^   Qoam  oblationem  repetiit  nngulas  baias  ,  qiiarumqtuelibct' 

coram  Commiflariisanno  if4j.  tindhir.iquaiuorvclquinqucpan« 

Aprilisio.  hisvcrbis  :  EtencM  qut  norum  nicliorcrat  gla  iccon- 

kefiingfoit,  prefente dt  flufMmplement  trovcrfo  :  idquc  tunc  tcmporis 

yt^rpattefmomgsttmmtpdrlerom'  cum  glalli  sdimatio  orcvcrat  ad 

m9  Omdnm  &4idtrts.Qasc quidcm  magnum.  escedunk  valoris  ,  aui 

ohlatiiikrgiorpfobatio  ptgtenti  £iefftt»^madiitilicafemDoiicliii 

aoii  deboit ,  n  ez  anii2  dedii^  hocf^ai^mitiideffetur^^i^g.  /.  ^ 

Pouchiusriiaminteotioiiemiioa  eoinmitimtUtt.  Niecpammiacir 

iaos  firmiter  probaverat  •  aut  ez  in  nacjrc  propria  G .  compuiaita 

YtfitatioiieiibrorumablentcDod-  in  computu  Fnfcobaldi  folio  4^% 

chio  Commidariis  coniraria  ali^  ubi  lon^c  infra  triginta  folidos 

?[uaargumcntaapparucrant.Qux  eUftum  likud  ab  iis  acllimaturuc 

Utfcripto  proteltatus  c(l  Dou-  dominisaflcribituri  ficqu&dCu- 

chius  U.&  ii.Aprihs  anno  1554,)  ratores  emoiumentum  maiorif 

ficommonican  tblflent,  vana^  valotis,inqooDonchiiisconoem^ 

iniptfdnltia»oftendcrc potuiflcis  naniseft»cirealieiiaAconua 

maxim^  infptikWdc  diligenttib  risiationcmiocrifaciaat:BtDo»* 

4vifitatislibris  G . ,  qfiod  (ut  appa-  chias^nster  bmiflaiii  compenfiN^ 

■fct  ex  epidohs^  ad  eum  kxiptis  in  tionem  3000.  ft,  in  mai.ore  ▼aloia 

did^adie  la.Aprilis)  Curatorcs  condcmnetur,  quamreveraerac, 

improbatomoicrccuiabant^  cc-  autlcguimc  apparcbat ,  quod  val- 

fugiebant.  dc  gra vc  cfk  &c  fufficicns  ad  indu« 

In  tertio  articulo  non  magno  cendam  mitigAtioncm,  ctiam  in 

labore  dcmcmftrari  poteft ,  qu6d  Revifioms  pidicio.  Gutde  tdpe  d* 

ctiamfi. poedite  non  fiit fitQuter  j>t^.  s-^^s*  Ec  pnedifta confiiw 

iubfiftetentytamen  condcmiiatio-  mationem  accipiunt  ei  co  qo&d 

|mDoacliiinimiagiavemcen(e-  iD(umg;laftttm»  de  quo  aeitur,  i 

ri  propter  sftinucionem  cujufli-  Doucluo.  Joaant  Caroh  divendi* 

bct  baLx  ad  triginta  folid os  ,  prx>  tum  futt  pro  viginti  fohdis  in  fin^ 

rcxtu  quarundam  attcdationum,  gulasbalas,  ultra  quam  quantita- 

^usoc^uc  ic^timsi  oc^ucfufit-  (cm  Douchios  auUatenus  con- 

.  .u.  dcmnandttt 
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dcmnandus  vidcbatur  ,  quafi  G.    ram  Commijfarik  hahiti  Mftno  rssi-  ^ 
tantam  pecuniam ,  quanca  cx  vcn-   prtL  7.  in  annotationc  ma(Tanj  G. 
ditioneillaeftrccla(fta,brcvi  manu    quxanno^i.  prima  Novcmbrij 
niutuo  dcdifTcnt.  /.  rogafti,  &iht  dd,    f udta  his  vcrbis :  A  ung  amj  dt  hban 
St  cert.  pet.  Nam  ad  hoc  gcnus  con-   Bdfttfia ij^.  tb.  do/tne^  de  (oMptam  par 
venaonis  ifte  cojmadnsponiidec  fv^mink  G^^fMrDombjf.  Qux  etiam 
ftccedere  6c  ce&ni  >  fi  de  piioie  .conjttnfta  cum  «pochM^onchii 
iFcnditione  vciia  (blnami  datione  cum  Memoiiis  CWiociiia  exbi- 
aliirve  vicinis.  admodum  contra»  bica  nudam  namcrationcra  ab 
^tbus  non  conftarct }  &  promde  omni  caufa  dcftitucam  lignificani» 
vcl  torum  hoc  caput  (cntcntiie  rc-   qu«  ad  obhgarioncm  &  adbioncm' 
trad^andumeftpropcer  probacio-  noncikCu^cicnsil.nonomnis./iurt. 
ncm  vcndicionis  ,  vcl  inloiucum   pet.  eciami]  agacur  inter  mercato-  '  i 
dationis  (eu  compen(acionis  fa*   res,inccrquosiicccobIigacio  con- 
dUm,.vcl  (auod  perinde  cde  vide-  fcripu  abfquc  tnrcrtioue  cau£c 
iar)iiI>ooclitooDlacaiA»  necnon  rnbiiftac»  agencitinididbftacexo' 
propter  apparentc  obligationem   cepciodoli»  fiab(quecau^petac« 
trium  mihum  libcamm  Flandnac  Li.  S»(irfa,dedolitKdlSixcept.  nec 
JDoiBchio.dibitanim»  velialtem  can^eminezadione  caufam  obli« 
cempcranila  rooderanda^ue  vi-  ^ationisexprimar,  uthicnondum 
dctur  di^a  fumma  ,  uc  vidclicec   a  Curacoribus  fa Aum  e(l,a  quibus 
condcmnacio  non  cgrcdiacur  vi-   nulla(pcciaiiscauraadducicurj(c(^  • 
ginci  (bhdos  in  (Ingulas  balas ,  po-   vagando  per  inccrcum ,  folam  nu- 
ciillm^  cum  iccundum  regulas  ju-  merationem  propofucrint:  in  qua 
ris  non  inveniacur  pofictva&fiim*  pecfticecnnc ,  noa  obftante  qu6d- 
cicns  probacio  yalocis  ,  in  quo  I>ottchins,quancamlibecceat»fir«" 
Dottciiittscondemnattiseft.Quod  mitef  &  femper  caofiun  fiiffragii 
.maximopeiidLiiocaailamcft;  in  tranflatione  Sc  coniervacione 

H I  s  ita  explicatis ,  commodif*  (alvicondud:us  dc  viginti  milibuJf 
fimus  cft  trantitus  ad  eum  articu-  balarum  gladi  adduxcrit.  Quod 
ium  qui  primo  loco  ftat ,  &  in  quo  magna  rcprchenfipne  dienum  eft 
agitur  dc  fcxccntis  ducatis.  Cujus  in  adoribuss&eo  magis  deteftan- 
controverfia  cum  non  indiiigcn-  dum,  qu6dundeminverbalico- 
ter  in  Dcioie  confilio  ccadaca  fic»  cam  Commillaciis  fepcima  Aprilis 
iUaftnicionemexits»quchade«  anno  (^inanguftu coa^»pcopcec 
nus  dida  func ,  accipiac  ,  paucis  i  conftantem  alleeacione  Douaiii, 
Aobis  hoc loco  cradabicttc.  Prim^  fuftinencis illos  fexcencos  dncacos 
confiderando  petitionem  hanc  i  fe  acceptos  pro  (alvocondodtt  ■ 
Curatorum  porillimum  fundari,  ccfTo prima  Novcmbris  anno  42 
m/^MriU.Meittor.OtrM.drmbaiici^  coocuvecicatem»  ^addicacoiif> 
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fcfldonc  tltcrius  mcndacij  fuftinu- 
cruntfalvumconcludkuro^pro  quo 
di<Sbapccumanumcratac(c,  alium 
fuifle  quam  cum  dc  viginti  mili- 
bus  balaru  glalli ,  qucm  Douchius 
adducebat,&:cujus  tcrmini  tunc 
cxpiravcrunt,  his  vcrbis:  UdidG. 
perfiftcque  ledt^Doucbj  at  a  demonjlrer 
qutl  luj  4  fdi^i  avoir  le  faulfcondutd , 
pour  lequel  UdtQe  fomme  fu(i  batUee, 
lequel  ejiott  auUre  que  ceulx  dont  les  ter- 
.  k  ntes  eftojent  exptre^ :  difant  dujfjf  quil  a 
mis  Udtclefomme  ducompte  defdttsdtf- 
pensungmois  dpres  fonfdiUiffement.  E/ 
fi  ledtd  Douchj  ne  fat^  dppdroir  dvotr 
•btenu  ledtd  faulfcondutii  ,  qutl  ferd 
tena  rendre  lefdt£ls   .ft .  enftij  vdnt  cer- 
tdine  lettre  ou  hiUet  efcrtpt  de  fd  mdin, 
icy dvons demonftr/.  Quod  cum  cvi- 
dentimcndacio  coniundum  clTc, 
probant  cxtrada  hororum  G.  tn 
fecundd  mtuUytn  qud  fit  mentto  &  com- 
putdtio  expenfdrum  fdlvtcondutlus  vt- 
ftnti  mtltum  ItbrarumgUftt.  in  vcrbis : 
Etfurceont  efte'  advdnce^  3000.  dultre 
200.  !b.  de^.  Qiix  nominatim  &  in 
individuo  man.fc(lant,didbas  loo 
Ib.  contiaa(Icrtioncm  G.occafio- 
at  diifli  falvicondudkus  crogatas 
clTc.  Quodidemcvidcntiusintcl- 
ligiturcx  conjundtionc  fcriptura- 
rum  &  datarum  deprehcnfarum 
in  hbro  maflarij  &  obhg.itionc 
triummihum  hbrarum,  pro  cel- 
fioncdi<5li  lalvicondudus.  Nim 
luraque  daia  cft  cadem ,  puta  pri- 
ma  Novcmbris',  ficut&  vicinitas 
&idcntiras  tcmporis&fcriptura- 
rum  conjun<fkio  vcram ,  propriam 
&  promptam  hujus  rei  probatiu- 
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ncm  conftiruanr.  Na  una  fcriptura 
fuppiet  &  iUuminat  aham ,  ^a\d.  d. 
conj.  4.2.  Incip.fuper  eodem  punito.  pdrr. 
S.  quem  refert  &  fequitur  Pbtltp.  Decius 
conf677.tnctp.  Vtfts  &  confomnibut. 
&  vicinicas  ccmporis  magnum  cft 
prxjudicium ,  &  tam  cmcax prz- 
fumptio  ,  ut  in  tanta  variatione 
Curatorum,  Adborum  partcs  fufti- 
ncncium ,  &  in  apcrco  (uc  videtur) 
G.  mcndacio  Douchii  inccncio-  j 
ncm  fuftincrc  dcbcac,  adverfus  G. 
falhcos,quos  lcx  pr^fumic  ad  racn- 
cicndum  faciles.  BdU.C9nf.^oo,inap. 
in  bbr,  tbefeurid.  901. 7.    Ncc  vcnim 
cftquodCuracoresdicunc,  ^124., 
artic,  Memor. <iu6d  in  libris  G.  Dou- 
chius  hujus  quancicacis  fcripcus 
invcniacurdcbicor.  Ec  in  concra- 
riumapnareccx  nocula  aCuraco- 
ribusexnibitainverbis:  Etfurceont 
tfte  ddvdncez.pdrdeffm  les  3000.%.  dul» 
tres2oo.Xb.  quod  volucrinc  poftci 
donacionem  di^arum  loo.tt.  & 
compenfacioncm  didkarum  3000. 
tb.recradfcare  prxtexcu  promiftio- 
nisDon  implecc  in  przftandofaU 
vocondu^u ,  quam  tamen  implc- 
ram  fuiffc  &  pro  impleca  a  contra- 
hcntibus  habitam ,  fupcrius  oftcn- 
fum  cft. 

A  D  D  E  quod  apocha  Douchti 
cum  Mcmoriis  Curarorum  exhi- 
bita,  dercccptione  ioquatur,  qu.T 
fui  natura  potius  diftblutz  qu.im 
contra^bc  obligationis  argumcn- 
cum  przbet,&  manifcftc  dc(ignar> 
maxime  conjunda  cum  illa  obit^ 
gatione  crium  milium  libraruni, 
quod  ciinc  inccr  concrahcntcs 

cradkabatur 
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tOK^abacur  dc  modo  &forma  im- 
petcacionis,pro  aua  fu^ragij  caufa 
duccncas  illas  librjs  mallarius 
fcribic  donacas  cfTc ,  nonquidem 
ipft  Douchio  ,  fcd  ad  cjus  cancum 
manus  alij  G.  amico ,  quod  ad  ve- 
ram  libcralicaccm  inchnac ,  ex  qua 
nullacompecicrcpccicio ,  pr.rlcr- 
timadvcrlus  Douchium ,  cuinon 
cii  facba  illa  Honacio,  fcd  ahj,  cum 
quo  pocius  quam  cum  Douchio 
ncgocium  gcllum  cllc  vidccur :  & 
quem  Douchius ,  pr.xfcrcim  nunc 
poll  canci  ccmporis  Iilcncium ,  no- 
minarc  non  ccnccur,in  ca  maccria, 
in  qua  fufFragio,  phxrunque  uci  fo- 
lent  niercatores,&  in  qua  ipfa  vcr- 
ba  malTarij  obfcure  6c  fub  vcla- 
mento  quodam  non  expreflb  ami- 
ci  nomine  confcripta  funt  y  ita  ut 
propter  perfonam  in  fpecie  non 
nominatam  ,  fed  generalicer  cx- 
prclfam  aliquid  occulci  fubcffc 
prxfumacur :  Alex.conf.i.  /li.-f. quo^i 
lcirc  auc  prodere  non  licec  eciam 
ex  propria  annotatione  mallarij, 
Bdd.  in  L  ad  recognofan.  C.  de  ingen. 
}M4nu.  non  quod  rcsturpisfitluf- 
fragium,  fcd  qualecunquc  fit,  ufus 
&expcrientiarerumdoceat,  fuf- 
fragatores  nolle  nomen  fuumpu- 
blicc  fciri.  Ncc  eft  ouod  hic  urgeac 
G.cpiftolamDoucnii  apudCom- 
miflarios  exhibitam  y  .Aprihs  an- 
no  jj.  in  qua  abfque  obnubilatio- 
nc  verborum  cxpreftis  &c  difertis 
vcrbis  cau(a  obcinendi  (alvicon- 
dudus  fcu  prolongationis  cxpri- 
mi  dicicur  cum  promiflionc  rcfti- 
tucndi ,  li  no  fucccdat  impctracio. 
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Nam  ea  epiftola  poft  conclufio- 
nc  caufae  dicicur  cxhibica,ob  quod 
Douchms  poftulavic  illam  rcjiti 
abfque  ulccriori  impugnacionci 
quarnonfuiflecdiflicilis ,  fiacon- 
ciho  reccpca  iIIaepiftoIa,Douchio 
permifla  fuiflcc  dcfcnfio.  Quin 
cciamadmifla  illaepiftolanonju- 
vac  intentioncm  Curatorii,quam- 
^  diu  non  probant  dcfc(litum  impe- 
trationis  ,  pro  qua  pecunia  hiic 
cro^ata.  Namquiagiccondicbio-  f 
nc  hnc  caufa  vcl  caula:  non  fecuc.T, 
neceflicati  probacionis  fubjicicur, 
l.fin.  in  verb.fietijfeprobetur.  C.  de  coh- 
dic.  caufa,  dat.  Bald.  in  l.  fiprdfidi  C.  de 
donat,  ante  nupt.  in  2.  notabtli.  quod 
maximc  admirtcndum  cft  inpro- 
polico ,  propccrconftancemaflcr- 
cioncm  Douchii ,  quae  vcra  cft ,  &  1  j 
variacionem  Curacorum  ac  G.qu^ 
falla  deccgicur  cx  vicinicace  ccm- 
poris  &  conjuncbione  fcripcura- 
rum,dequibusdidtumcft.  Ecprx- 
cerea  quia  ad  diflolutioncm  &Ii- 
bcracioncm  obhgacionis  fufficic 
primum  arquc  unicum  implcmcn- 
cum.  Ancbor.  conf^.^.  tncip.tria  dubia, 
£t  qui  dicit  (ut  a  G.7.  Aprili  s  ^nni^ 
jj.radumcft)  ahquidintcrvcnilm 
ob  adum  poftcriorem  ,  &  non 
priorcm ,  tcnetur  hoc  probarc : 
Bart.  Bald.  conf6.  num.is-  lib.i.  maxi- 
mc  Ci  fic  Ador ,  ut  cft  in  propofito. 
Pr.xdi(^is  addi  potcft  oblatai»//. 
arttcul.  Memor.  ultcriorprobatioa 
Douchioexhibitis  libris  G.  qu6d 
nulquam  alibi  G.  Douchiura  in 
hacquantitatc  dcbitorem  fcripfe- 
rit,  quod  tanto  temporc  tacucrir* 

8C 
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&('quod.va1idiflimum  cft)  ipCc  Cc 
<iebitorcro.Douchti  itcracis  vict- 
hxis  rccognovic&dcclaravicqu^d 
X)ouchio  non  fuic  pcrmitTa  facuU 
tas  inveftigandi  librosG.lcgitimo 
tcm^ore ,  qu6d  exhibitio  quadcf- 
.ni  Antonii  Loxhi ,  pcr  Douchium 
ceqiiiiica,non  fticrit  indi(5ba  Cuta- 
toribas,&  quod  fubitariaillamcF- 
catorum  viQtatio  hbrorum  qux^ 
7.AprtIis  anno  4}.fadacil,  non 
vidcatur  (acis  fuiiicicns.  Etdcni- 
quc  quod  in  hujufniodi  minucis, 
ic  quz  fcmotisarbitris  dari  (blcnt, 
Actur  afhrmacioni  crogantis,ncuc 
ilacurcodici  racionum  cutorislii- 
pcr  expcnAs  &ibiucis  in  iis,  in  qui- 
«>us  probacioncs  parari  non  con- 
fucvcrint.  B^dd.  in  L  td  quod pauperi- 
hus,  C  dtepifc.  &demit.  &notAtPe~ 
trut  de  VVdldk  m  trdildt.  de  dupbut  frd- 
trtb.  pdr.  ti.tel.s.  verjic.fi  verum.  Dod. 
in  l.fin.  S.  mtomputdtMne.  C.dejur. 
delih.  Namhscomnia  ((inonnn- 
gulaj  faltcm  conjundbicampote- 
Itatcmhabcrc  videntur,  qu6dre- 
pctitioncm  Curatorum  impcn- 
diant,  vcl  faltcm  intcntionem  eo- 
jum  dubiam  conflituant,  &  Dou- 
chio  cfHcaccm  dcfeniioncm  tri- 
buanc. 

Progredientes  ad  fcxtu 
articuhim  fcntcntix  contincnrcm 
condcmnationcm  1044  librarum 
novcm  fohdorum  Fiandrix ,  pro- 
venicntium  vcluti  cx  prccio 
baiatui^i^l.ifli ,  quasDouchiuscx 
ccllionc  a-.G.  fa(l^a  anno  43.  Scp- 
tcmbii$i6.  ab  hxrcdibusquonda 
Pccri  Boufyn  con(ccutu«  dicitur, 
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duo  dihgentcr  inveftigare  &CXCU- 
tcreoportet,  priufquamdcccrmi- 
naciodccifioqucfuLbjiciacuF.  Pri- 
m6  ,  quid  in  rei  vericatc  peream, 
ceflioncm  Douchio  acquilitum 
fucrit.  Sccund6 ,  in  quam^aufam 
ccilio  illa  fadba  fit.  £c  quod  a^ 
priusillud  attinec,manifeftumcft, 
G.  pcr  cam  ccflioncm  no  ahenaflc, 
ncc  ccflTiflc  glaftum  ipfum,  fcd  jura 
fua  tantum  ,  &  adioncm  vitiofam 
cfFcdam  muhisque  fumpcibus  & 
moicftiis  obnoxiam  j  idqueinin- 
finito  &:  indctcrminati ,  hoceft, 
nulla  glafti  aeftimatione,vaIore  feu 
prctio  prxfinito ,  fub  hac  vcrborii 
fo  r ma :  Tout  tel  drot^  &  dition  dire£te 
&uttUt  &dultrequeUottquequeUdi£t 
lehdn  Bdpttfie  cedent  en  noms  fufiiiifs,& 
(hafcun  ou  dulcun  defdiQs  noms  4  & 
tient,oupeult  duotr&tentr  y  &queluy 
peult  ou  pourroit  dultrement  (ompeter  en 
certdme  qudntit*  defix  censtrentetrois 
hallcs  de  pdftel.  Ex-quafimphcifor- 
ma  cvidcntcr  apparct  ninilirans- 
fcrri ,  nifi  quatcnus  litis  cvcntu« 
fquictiaminccrcuscft)  cxperfona 
G.  obcincri  poffic :  iic  ut  non  nift 
fpes  in  forcuna  incerca  pcr  eam 
ccffioncm  cranflaca  ccnfcri  dc- 
beac.  Non  cnim  ipfum  conpusgla- 
fti  transfertur,  ncc  ipfa  aiftio  ccf  ro 
pretio  venditur,  fcd  mdiffinitcJ»*, 
jus,  fivcadkioG.compctensinde- 
ccrminacc  ccdicur ,  &  in  folucum 
datur  j  fic  uc  ipfum  glaftum  pcr-fc 
confiderari,  vclxftimari  nequcac, 
fcd  omnia  fimul  conjungcnda 
commifccndaq-,  func  propccr  con- 
jundlioncm  &  conncxicatcm ,  uc 

infcrius 
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infcrius  latiiis  dcducctur.  Quod 

vcr6  ad  lccundum  attinct,  vcrba 
contrahcntium  cvidcntcr  dcmon- 
ftrant  ceflio^ncm  illam  fadla  fuiflc 
noncacogititionc  (Sc  animo  ,  ut 
Douchius  obhgarctur  in  prctio 
fcu  valorcclafti ,  vcl  ctiam  ipfius 
aftionis  &  Htis,  fcd  in  contrarium 
cum  animum  contrahcntcs  habu- 
crunt ,  ca  fuit  utriufquc  cogitatitj, 
idquc  apcrtc  cxprc(Icrunt,ut  utili- 
ras  didl^  ccffionis  ccdcrct  ad  com- 
putum&in  diminutioncm  dcbiti 
pr,TCcdcntis  ac  prxtcrift',  in  quo 
lcncbantur  obligati  crga  Dou- 
chium,his  vcrbis:  LMjuelle  cepon  & 
UAnfport  ledtii  lehan  Baptifie  es  nms 
fufdt^s,&(bafcHn  defdids  nomSyCommc 
ntieulx  teult  &  pourra  valoir  &forttr 
tffedj  diil  &  dedare  auoirfaiit  &fdire 
audsh  Gaf^ar  Douchj,  pour  luj,fes  hoirs 
&  fucceffeurs ,  ou  ajans  cattfe  comme  dicl 
ifi,  en  tant  moings,  &  a  hon  compte  &  en 
dimmntion  de  ce  que  doiht  ou  peult  de- 
buoir  audiil  Doucby ,  enmaniererjuel- 
(onqtie  &  pour  quelque  caufe  que  ce  foit. 
Qna:  vcrba  aflignationcm  ex  caufa 
prcEtcrita  fignihc^nt ,  &  ad  hbcra- 
tioncm  feu  diminutioncm  antc- 
rioris  dcbiti  pcrtincnt ,  nullaquc 
rationc  ad  induccndam  obligati- 
oncm  ,  ncquc  ad  fubfervicndum 
intcntioni  G.  poftulantium  refti- 
tutioncm  prctij  didbi glafti  dcflc(^li 
pofllint  :  Tum  quia  cumanimum 
nonhabucruntcontrahentcs,  ncc 
illafuitcorum  co^itatio  vclintcft- 
tio  in  adu  iUo  celhonis./.«ow  omnif. 
ficert.pet.  Tumquia  jurisratio  non 
paticur  ,  urinduda  ad  iibcratio-: 
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ncm  opcrcntur  obligationcm:  /.  iii 
ntimerattombttSy  de  folut.  Et  dcniquc 
quia  magna  vcrfatur  utilitasiplo- 
rumG.utmancat,  pcrftct&cffc- 
ftum  fortiatur  di«a  infolutun» 
datio  ,  ^uia  rcftringit  obhgatio- 
ncm  gencralcm  ad  jura  ccfla:  fic  nc 
Douchius  (qucm  G.  crcditorcm 
agnovcrunt)  cogatur  jurc  illa  in 
foiutum  accipcrc  ,  ad  quod  afias 
non  tcncrctur.  I.j.  h.penult.  ficert. 
pet.  £t  eo  ampliusnon  iiccatci^ 
ftante  illa  ceflione  ,  G.nrgcrc  cx 
caufa  alicujus  dcbiti ,  nifi  dcdudla 
vcl  compcnfata  utiiitate  di^x  ccl- 
fionis,quamlitiscvcncus  oftcndc- 
tct'.l.2.C.deptg. 

Cly jf.  ciimita fehabcant, non 
obfcurc  coiiigitur  condcmnatio- 
ncm  Douchii  in  prctio ,  quo  ipfc 
data  dilationc ,  retcnto  fumptu  8c 
pcriculo  molcftiaquc  litis,glaftum 
diftraxit,  jurc  non  lubfiftcre^ob  id 
qu6d  G.feu  eoruai  crcditorcs  nul- 
iam  aftionem  habucrunt  ad  prc- 
tium  vcLncftimationcm  difti  giafti, 
cxca  ccflioncquq  nonad  fuicitan- 
dam  ,  fcd  ad  extincucndam  obli- 
gationem  induecndamquc  iibcra- 
tioncm  fadia fuit :  ut  apcrtc  intcl- 
ligitur  cx  vcrbis  contrahcntiura, 
quxcaufam  finalcm  difpofitionis 
oftcndunt.  Eoquc  minus  admif- 
fibilis  vidcturpctitio ,  vel  adjudi- 
catio  dicti prctij ,  quod  ipfi  G.  Ccu. 
Curatorcs  is.^rttctil.fuarum Me- 
mor.  celfioncm  ac  tranfportum  li- 
lum  pro  valido  &:cfficaci  habuc-» 
runti  &  ncquenulhtatcm ,  ncque 
retra^acionciiiius,  pra:tendencis 

T  funda.- 
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fnndamentam  inttntionis  &  pcti* 
cionisrux,  ineoc^ocarunt,  his 
ycrbis ,  in  12.  drtim.  Pour  caufe  dt 
€22.  bales  de pafteU ,  UfqueUes  lefdttls 
^djournex,  en  vertu  de  certain  tranfbort. 
Nccquicquam  ab  iliis  procolore 
intentionis  fux  adduiSbunftnveni- 
V  tur ,  quam  indebiti  obligatio  dc 
pcrfecutio,quac  de  jure  eum,a  quo 
proponitur,aftringit  ad  probatio- 
ncmindebiti  ,  fcu  quod  pecunia 
vel  quid  aliud  indebitc  ccfTum  vcl 
folucum  fit.  /.  reffttitio.  cr  /.  ddmm.& 
foto  titu.  de  cojuitc.  indebtt,  E  t  an  (it 
indcbitum  fcu  dcbitum^infpicitur 
rxpcrfonaejustantum,  cuifolvi- 

•  tur*,  adeout  nullarepctitiontab 
eo,  qui  fuum  rccepit ,  tametftab 
alio  quam  a  vcro  dcbitorc  folu- 

17  tumht.d.irepetitio.  Necunquam 
fcpetitioni  locus  fit ,  nifi  cau(a,  ob 

2uam  folutio  Fad^a  fit ,  falfa  often- 
atur  ab  eo  qui  contradic}t,vel  re- 
petit.  d.  l.  damm. .  Quod  in  fpecie 
•  propoHta,  etiamO  diligentiilimd 
percurras  omnia ,  fadbumnonin- 
Tcnitur,nec(ieripotuit,utvidetur, 
niHfubdudhis  rationibusbmnium 
contradiuum  &  commerciorum 
interDouchium&  G.  habitorum 
(quod  contra  defiderium  &requi- 
fitionem  Douchii  prztermiflum 
c(l)  calcuh  conclufio  oflenderet, 
PouchioaG.  nihildcberi.  Siqui- 
dem  ciim  gencraliter  &  univerfa 
cedio  iila  Fad^a  (it  in  diminutio- 
nem  cujufvis  debiti,ex  quacunque 
*caufa(quod  omniaincludit4rj^m. 
(,  quia  plerique,  in  verbii,Quomodolibet. 
di  oJ}U,^d.)  cxitus  haberi»aut  ccrt^ 
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indcbiti  probatio  conAituj  noli 
potuit,nili  oftcnderctur  G.  cxnul- 
la  omnin6  caufa  Douchio^obli- 
gati,  quod  impoflibilcfuit,  non 
pofito  omnino  calculcJ,  &  fubdu-  * 
€tis  conclufisquc  corum  rationi* 
bus  ,  quemadmodum  ex  morc 
mercatorum  ufitatum  eft,&  Dou* 
chius  defidcrabat.&pro  invenien- 
do  cxitu  rei ,  ac  fuftinenda  intcn- 
tione  G.  ncceflarium  crat,maximc 
^  propter  vcrifimilit  udinc  pro  Dou- 
chio  militantcm  ,&  concurrcnriai 
indiciaexlibris  &  confefiionibus 
G.  cum  diuturnitatc  tcmporis, 
quo  G.  fad  inopiam  mi(criamquc 
ic(\z6ti)  ac  corum  creditores  ta* 
cuerunt ,  nulia  querela  propofita 
deeo,  quodfibiDouchiusinali- 
quo  teneretur.  Quinimo  ipfa  fo-  x% 
lutio  fcu  infolutum  datio  cum  ge- 
nerali  confcfiionc  debitiin  di&o 
tranfportufada,  omnemindebiti 
prrfumptionem  &  aliegationcni 
removet  atque  excludit ,  no  inter« 
vcnicnte  fpeciah  &  pofitiva  crro- 
risatqueindcbitiprobationc.  £t- 
cnim  G.cedendo  cum  commcmo» 
ratione  prioris  &  antcccdcntis  dc« 
biti ,  &  in  diminutionem  iUius», 
agnovit  Donchium  creditorcm, 
ciquc  tanquam  creditori  pro  dc- 
bitiparte  in  folurum  dedit  a6kio« 
nem  ccftam.  Quod  inter  cafdcm 
perfonasad  coimituendam  rcco- 
gnitioncm  &  fiifficicntcm  confzC» 
iioncmprioris  debiti,cxcommcr- 
ciisultrocitroque  habitis,fufficit« 
/.  cum de indelhto.  S.t.dt proba.  L gene* 
raU.  de  non  numerata  fecun,  Qua 
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VametffiJOnfcmpcrdifponat,  ti- 
mcn  ifKlucit  proDationcm,ncdum 
quoad  illum  adum,  id  cft  practcri- 
tamccnioncm&  folutioncm  pro 
parte ,  fed  ctiam  quoad  confcUio- 
ncmdcbiti,  donccdccrrorcpro- 
bctur.  Bdrt.BM&MlijtnL  Ckmjulfd, 
C.dejur,  &fdd.iff9ordn,    Adco  ut 
generalitcr  qui  recipit  aliquid  a 
tali )  Tcl  folvit  tanquam  taii ,  licct 
non  intcUigatur  confiteri  cum  ta- 
lem ,  tamcn  tantifpcr  dum  condat 
de  crrorc,  nocct  conrcflio&  re- 
cognitio ;  Bdld.  tn  l.  namtdcirco.  C.  de 
jur  &f4d.  i^noTdnt.  Decius  in  Cdp.  cum 
fitfer.  dt  officio  deleg.  dc  qui  contrahii 
cum  aliquo,tanquam  tali,non  po- 
teft  poftca  rogarc  cftc  talcm  l.fi 
froponM,&  tbt  Bald.  de petit.  bdred.De- 
tii»  cenf.aaj.  quod  tcrminis  pro- 
foHtx  quxftionisadmodum  con- 
grucrc  vidctur.  Nam  cum  in adu 
illoccOionis  cotrahcntcs  animum 
&c  intcntioncm  non  contrahcnd^, 
fcd  diftolvcndx  obhgationis  ha- 
bucrint ,  &  G.  in  illo  prxfupponac 
Sc  confitcatuc  fe  debitorcm  ,  ac 
Douchium  crcditorem,ciquc  tan- 
d\uzm  taii,&  in  caquahtatc  folvat, 
iuftum  cft  Douchium  tanci(pcr  rc- 
cinere  utiiitatem  di<S^£  cemonis, 
quoad  iiqucat  de  errore ,  vanitate 
&crrato  didbeccflionis.utincon- 
did^ionc  indcbiti  rcquiricur.  d.  l. 
tlegdnter.  de  condtd.  indebiti.  Qux 
omnia  majorem  xquitatem  acci- 
piunt,  ex  eo  quod  vcriiimiic  iit  ad- 
tnifta  generali  computatione  & 
caiculo,  facile  apparere  potuifle 
de  vero ,  pcnnagno  dcbico ,  piouc 
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ctiam  poftca  muItiph*cato  litium 
modo ,  &  per  multas  etiam  incx- 
rlicabilcs  difticuitatcs  (in  quas 
Douchiusproptcr  gcncraicm  cai- 
culationcm  omiflam  incidiHc  vi* 
detur)  luculcntcr  dcmonftratum 
eft  dc  maximis  quantitatibus  a  G. 
Doucliio  debitS:  intcr  quas  etiam 
illa  repcritur.qu^  domino  dc  Fiagi 
attributafiiit,  &q«am  Douchius 

*  ab  initio  alicgationi  indcbiti  ob- 
jccerati  nonquidemut  adcamfe 
rcftringerct  ,  auc  probationcm 
cauHcin  fcaflumerct ,  (ed  ut  Rci 
conventi  vicem  fuftincns  quomo- 
docunq^  cxcipicndo  dcfcnfloncm 
fuani  cxpedircc,  ^aivisflbiquibuf» 
cunque  ahis  jurisremcdiis.  l.nem$ 
flurtbus.  de  regul.  jurit ,  in  6,  Ne  que 
dicipotcft  ccflionem  illam  incer- 
cam  cflc,aut  falfo  propoflto  inniti» 
quod  Douchio  dcbcrctur>ejusquc 
probationem  Douchio  incumbc- 
rc.  Namquodisquiagitcxdifpo-  l 
fltionc  fundaca  in  aUqua  quaiitate 
prxfuppoflca ,  plxrunquc  qualita- 
tcmiilam  probare  tcncatur:/.«4»- 
cipid.  C.  de  furtii.  Decim  conftl.  joS.  & 
6^4..  IdnonprocedicinqualitatC 
ab  advcrfaho  rccogniia  &  con- 
feflata ,  Bdrt.  in  /.  cumfdlfa.  cuin ftmtU 
jur.fupra  cttdtis.  uc cft  in  fpccic  pro- 

•ponca,  inquaG.  fcdcbitorcm& 
Douchium  crcditorcm  rccogno- 
fcens  ccflioncm  iliam  fccic  in  di- 
minutioncmdcbiti  anccccdentij, 
cujus  inccfta  &  indcccrminaw 

3uancitasfuflicicbat  adcxciudcn- 
am  condiiftionem  :  /.  fufficu.  di 
condUf.  indcb.  quie  raanifeftum  cria- 
T  a  cura 
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lum  Cct  dcfcCtnm  canfe  rcquirir,  ut  patct  tx  tranfportu  in  vcrbis: 

&  non  nid  ad  liauidationcm  i5c  Commepliuamplement  deceaf>t>m,pdr 

computationcm  «cfidcranda  va-.  Ufentencefurtedonnee,  ad  illius-ac- 

lcrc  poioit.    Ad  quam  quidcm  qnidtioncm  compctcns  ccflafuitv 

compurationcm  judiccs   (quos  &  pracrerea  cum  condidio  mdc- 

omnia  rimari  convcnit)  procli-  biti  torum  contradbum  inntilcm 

viorcscflc  oportuic ,  proptcyma-  confl:ituat,cvacuct&  in  priftinum 

gnitudincm  &  mtltitudmcm  rc-  ftatum  reponat ,  non  pretmm  ex 

rum  ac  mcrcatorum  confuetudi-  vcndirioneglaftiredadium,  fcdlis 

ncm  ,  &  Douchii  multiplicatam  &  omnisai^ioqux  in  didloglafto 
requifitioncmjipfamquc  vcrifuui- '  feuproeo  compercbat,  probata 

litudincmc^  inclinantcm,  quod  indebiro  ,  reftirui  dcbuilTct :  non 

pcrlcgirimam  indagincm  omnia  cnim  glaftum  aut  fubftantia  mcr- 

pertcntando,  dc  quantitatc  dcbiti  cium  in  folutum  dara  cft,fcd  ipfum 

facilc  apparcrc  poftct.  Et  prstcrea  nomcn  tanrum ,  8c  utilitas  qu?c  cx 

cum  in  iolurum  pr.tteriti  dcbiti  didkaccHionc  redigerctur,fi5:  qua- 

glaftum  illud  dattim  fuit.quid  gra-  tcnus  liris  cvcnrus  oftcndcrct :  cu- 

vius  ftatui  potuit  advcrius  Dou-  juscum  vcro  valorc&prctioglafti 

chium ,  quam  utglaftum  acccptu,  pcr  fc  confidcrati ,  m  quo  l5ou- 

vcl pretmm  indc  rcdadlum, impu-  chius  condcmnatus  cft ,  nulla  cft 

tarctin  folutionem  vcl  diminuti-  proportio  ,  vel  corrcfpondentia. 

oncmdcbitipcrG.confcftati ,  rc-  Nam  aha  cft  xftimatio  rci  pcr  fc 

fcrvataadjc<5iaquedi(Slxcondcm-  fpedlatx,  ahaver6a6kionisprore 

nationi  hquidarione  &c  fupputa-  compctcntis  ,  &  prctium  juftum 

tioncdicfiidebiti:  adquoddomi-  adlionis  dcbct  confidcrari  dedu- 

•ni  Judiccs  incUnailc tn lo.drttcul.wi-  ^tis cxpcnfis  htis ,  &  laboribus  qui 

^cntur.                *  intervcncrunt  ad  rci  cxadlioncm. 

Rw  R  s  u  $  fcpofita  paululum  ftl.  tn  l.  per  dtverftu.  dd  fi.  &tbtBdrt, 

confidcrationc  iila  confcftionis  Bald.  Salic.&  Ang.&al^.C.mdnddti» 

G.  omifCc  calculationis ,  &  quod  Saltc.&inl.  2.  col.  2,  verji.^.jimmm, 

ccftio  illa  ad  fincm  &cffcdumh-  C.  ne  liceat potentior.  Qucraadmo- 

bcrationis  fa(fta  fit,  adhuc  ahundc  dum  in  (imih  valor  rci  diminuitur 

vacillat  dida  condcmnatio.    Si-  proptcr  quahtatcm  tcmporumSc 

quidcmfivccxcapiteindcbiri,  vcl  pcriculorum  immincntium  ,  dC 

fahic&  crroncarcauGtadtio  detur  scftimatio  iniri  dcbct  habito  rc- 

G.  corumqucCrcditoribus;  ccrrc  fpc6bu  ad  oncra  rci  incumbcntia. 
ca  dirigi  non  poruit ,  ad  rcpctitio-  /.  non amvlius.  in prin.  de  leg.  t.  late  Al- 

ncm  glafti  vcl  prcti j  indc  rcdadi :  dat.  conf.  110.  num.  4..  &  6. 

Quoniam  non  dominmra  ipfius  o  d  tamctfijudiccs  afpcxiflc 

^lafti ,  fcd  cantum  pcrfonahs  adio  vidcantur ,  dum  fumptum  tam  in 

ht^ 
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lircquain  in  cvidionc  glafti  refti- 
iiii  jubcnt ,  cum  indcmnitatc  litis 
&cautionis;  rc  vcra  tamen  D0U7 
chio  non  cft  prpcftitum ,  cum  ipfe 
nihilominus  mancat  m  laboribus 
&  expcnfis  m.ignx  &  ancipitisli- 
lis  ,  ncc  cautio  ab  co  pricftitarc- 
laxctur,  ncc  relaxari  poHit  invitis 
exccutoribus  tcftamcti  quondam 
Petri  Bufyn ,  adjudicata  illi  dun- 
taxat  indcmnitatc  c|u.t  in  fragili- 
tatc  cautionis  conlifttt,  a  vcraU- 
bcrationc  mulrum  diftimilis:  di- 
•vcrfa  namquc  funt,  Qucm  pcnitus 
libcrari ,  &c  dc  mdcmnitatc  fibi  fa- 
lifdari.  Nam  primo  cafu,ipfo  jjiirc 
fublata  cft  omnis  obhgatio ,  §.  /. 
Injlit.  qui.mod.  to&it.  ohltgat.  &  pcr 
confcqucns  adiio  nulla  proponi 
potcft :  /.  licet.  ^ .  e4 obltgatio.  depro- 
(urat.  fccundo  cafu  fccus  ;  quia 
obhgatio  rcmanet ,  &  confequen- 
tcr  a<^io  intcntari  ,  6c  intcntata 
profcqui  potcft,ctiam  cum  cffcdtu 
cxadionis.  Etliccttunc  mcdiantc 
fatifdationc  ^c  indcmnitate  vi- 
dcaturci,  qui  convcnirctur,  con- 
fultum  i  illud  tamcn  diffcrt  in  effe- 
^u  a  primo  cafu ,  quando  quis  rc- 
ipfa  clTct  hbcratus. 

N  A  xc  in  primis  vexabitur  ille 
convcntus  faftidio  &  moleftiah- 
cigandi,  quod  plurimi  adco  folent 
cxccrari ,  ut  rcbus  potius  carcrc 
rclint,qudm  htigarc.  /.  item  Jt  res.  §. 
fin.  de  alie.  jud.  cauf.fa^. 

S  E  c  u  N  D  o  ctiam  compcUetur 
rc  ipfa  Cblvcrc  ,  &  poftca  abaho 
quod  folvit  rcpctcrc,  quod  folct 
rcputari  non  parti  prxjudicij: 
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noftra  cnim  plurimum  iHtereft  po« 
tius  non  folvcrc  ,  quam  lolutum 
repeterc.  /.  ^  de  compenfa.  &  inl.fi 
Jitpulattu  effet.  in  prtmip.  de  jidejujfo. 
Pcr  quam  rationcm  dccifum  cft, 
quod  licct  rcus  phncipalis  tcnca- 
tur  adlionc  mandati  confcrva^ 
fidcjufrorcm  indemncm ,  audicn- 
dustamcn  cft  fidejuftbr  ctiamin- 
vito  rco ,  fi  qua  cxccptionc  fc  tu^ri 
potcft,  ncfolvat,quiaintercftpo- 
tius  pccuniam  rctinerc  quam  fplu- 
tampoftcaa  rcorcpetcrc  :  minus  2 
cnim  cft  acfkionem  quam  rcm  h:\- 
bcrc:7.  minHs.de reg.jur.&c  ahasmc- 
hus  cft  rci  incumbere  ,  quam  in 
pcrfonam  ^gcvc.  ^.furtiautemaclto, 
Inftit.  deobltgat.  quaexdeliclis  n.ifcuti- 
tur. 

Te  R  T 1 6  ctiam  folvcndo  com- 
mittcrctfefragilitati,&  fub  incer- 
to  cautionis  rcmcdio :  pofllbilc  cft 
cnim  (idcjuirorcsprxftitosficri  no 
folvcndo,  &ficinelfcdufruftra- 
rctur  &  dccipcrctur  qui^olviflct, 
cum  inanis  fit  actio  quam  cxcludit 
inopia  dcbitoris :  /.  uam  u,de  dolo.S. 
illud,  inauth.  de  aqualtt.  dot.  col.  S.& 
in  c.  oltm,  de  rejltt.jpoliat.  &  hacc  fra- 
^ihcas&  inccrtitudo  cautionis  ita 
m  jurc  confidcratur,  quod  fcmpcr 
(uDifieripotcft)  dc  alio  rcmcdio 
.  lex  ipfa  profpiciat;  tn  l.  pupiUut.  qtiod 
cum  falfo  tutore ,  tn  i  cogi.  S  ftpater.  ad 
Trebel.  cumfuitaUegat.  tnd.^.ftpater, 
&:  ftdcjuflbr  dc  indcmnitatc  obla- 
tus  non  injuftc  recufctur ,  quod 
pricfcnti  negotio  admodum  con- 
grucre  vidctur.  NamcumDou- 
chius  vicorc  diftx  ccflSonis  pro 
T  j  filafti 
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glaili  fiduciana  poflcfldonc  cauti- 
oncmcxpofuerir,  6c  litis  fumpd- 
busac^ucmolclliis ,  nccnoncxc- 
cutioni  fucuri  judicaci  mincac  ol>- 
noxius ;  przccr  jus  &  zquum  vidc- 
|urcum  urgcriad  cfFcdualcm  vcri 
&cotius  prctii  cx  vcnditionc  glafti 
linc  his  omnious  rcdadli  rcdituci- 
oncm  tcccpta  (bla  indcmnitatis 
cautionc  ,  qnc  multis  dc  caufis 
cdftitui  potcu  inutilis.  £t uc  maxi- 
rcmancac  ucilis ,  &  fufficicns, 
•noncximicDouchium  a  molcdiis 
&  laboribus  pcrfcqucndz  hcis,ncc 
a  periculo  Tuuirje  cxccutionis  *, 
^uod  maximam  iniquitatcm  & 
•gravamcn  cont4ncre  vidcnir:  fic 
^u6dh:ecrcs  ma)oridifqui(itionc 
pondcri  dcbucrit.    Idquc  potius 
icctmdiim  juris  rationcs  &  Icgiti- 
mas  probationcs  6c  computatio- 
nesa  Douchio  oblatas  &rcquifi- 
tas  ,  qnim  cx  fubitario  arbitrio 
mcrcatorum  fcxtajunij  anno^j. 
ut  apparct  cx  vcrbali  di^  dici  in 
vcrbis:  UfdtSs  ffidrcbdnt^  djdtisguy 
f dUegdtttndes pMTties  t  maximccum 
partcs  in  iUos  mcrcatorcs  no  com- 

})romi(cruntut  judicarcnc,  nccvi- 
icacio hbrorum  ab  iis  fa^anc(c- 
cundum  voluntatcm  pariium,  fcd 
ex  ncccflitatc  dccrcti  dc  i^.Maji 
anno45.  Et  dcniquc  qu6d  Dou-* 
<:hius  intcilcdam  rclolutioncm 
mercatorum  facilc  cunfucare  po- 
luiflcr. 

i  N  (cptimi  ocfkavi  capitis  tra- 
Aacionc  confidcrandum  c(l,qu6d 
icntcntia  praEfupponit  prxccdcn- 
(cmfocicutc  ,  de  qua  camcn  luhil 
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apparuit ,  nifi  cx  fcrrpcura  mafTanl 
Douchii  m  cjufdcOouchiidiario 
.6cfcriptura  G.  miibris  corumfa-. 
<^a;  quz  non  dcbuttScnatum  mo- 
vcrc ,  ob  id  quod  Douchius  pofuic 
in  fa^o ,  quod  de  notorio  &  lon- 
go  ufu  rcccpta  confuctudine  mer- 
catorum  ,  nd  cft  (landum  illi  quod 
fcriptum  e(l  in  diarioi  fcd  quod  cft 
fcriptum  in  hbro  principali  : 
quod  intcr  mercatorcs  obfcrvanir 

3u6d(criptura  maflarii  nonobcil 
omino,  cun)  (cmpcr  illud ,  quod 
pcrerrorcmfcripcumfuii,  potcft 
emcndarc  &  corrigere.  Mtpdtetex 
drtic.  ^$3.  <^  feq.  dddit.  fcrioturdrum 
ejufdem  Doucbii.  Iccmqu6diibriG. 
more  mcrcacorum  non  fuerant 
fcripti',  &:qu6d  intcrmercatorcs 
nuila  fides  fccundu  (lilum  8c  mo- 
rcm  illorum  adhibcri  liiis  poflct: 
ut  pdtet  ex  arttcul.ejufdcm  fcrioturt  4^2, 
&  cadem  fada  didus  dominus 
Douchiusjprol»arc  obculit ,  fi  non 
in  fpccie,  (aitcm  in  ccncre ,  in  pro- 
oemio  didHrum  additionum,  in 
vcrbis:  Offrditt  prouver,&c.  Quac 
obligatio  gcncralis  cantum  ope- 
ratur  atquc  fi  in  fingulis  articulis 
cfict  rcpetita  ;  eadcmquc  fadibaii 
probatafiiidcnt,  fufticcrc  potuiC» 
icntdid^o  Douchioadvidoriam. 
Quiaclarumcftdc jure,qu6d (la-  231 
tur  confuctudini  racrcatorum  dc 
&fupcrco,  an&quxhdcsfitha- 
bcnda  mercatorum  libris.  Jafon, 
conf  4..  Ub.f.  Bdld.  confs2.  Ub,  did.  tn 
(.  cum  dtUUm.  de  fide  infir, 

£t  adcamprobationem  tanto 
magis  ftdmicccdiu  cratDouchiusi 

parciiu 
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|»aftim  quodpartcsRcifuftinebar, 
cujus  partcs  fcmpcr  in  conficicn- 
da  probationc  foicnt  cflc  favora- 
biliorcs :  ut  notatur m Lfavorabiltore. 
de  reg*  jur.  &  m  Cd,  tum  partium  co.  tit, 
proecipu^  cum  probatio  illa ,  qux 
perunctaddc^cniloncro,  dcfccn- 
d  it  cx )  ure  d  ivino  \juxtd  nota.  per  dd. 
in  ea.  novit.  dejudi.  partim  quod  illa 
confuotudo  crat  juri  communi 
confona:  quia  licct  communitcr 
fidcs  habcatur  ori^inali  aut  proto- 
coUo ,  nonctiamdcfumpto-,  utm 
Auth.  de  TabeU.  ^notat  Alex.  conf.iof. 
lib.2,  hoc  tamcnintciligitur ,  niG 
fit  przfumptio  iiicontrarium,  Se- 
lundum  Alex.  &altos  dtit.  locit ,  &  dd. 
in  l.  imperat.  i.  de  Jlatu  bominum.  S£ 
j  nifi  de  crrorc  pofTit  conftarc ,  & 
niTi  ofFcratur  probatio  in  comra- 
rium.  Etau^ndocftaliquiscrror, 
tunc  poteftipfc  Notarius  propriu 
fuum  crrorcm  propria  aud^oritatc 
cmcndare ,  przcipud  quando  dc 
eocrrorccftlisintcrpartcs  :  utdt- 
tunt  Alb.  &  Bald.  ibi.     idem  Bald.  in 
rub.  C.  de fide  inftr.  eol.  7.  verf.  fedpone, 
dcutctiamdidusDouchiusponit 
infa^^o,  &probareobtulitqu6d 
ftatim ,  ubi  lcivic  crrorcm&  vidic 
fcciptum  maHarii ,  illumcrrorem 
cmcndavic,  &vcrbum<i«ii»*no- 
culafubduxic,  utpaceccxardculo 
440.  didbarum  addicionum.  Ec 
licec  fcripcum  ab  infticore  ,  aut 
maffario  mercacoris  przfumacur 
fcriptum  cju»  mandaco  &  confcn- 
fu;  itaut(i  dicac  fcriptum  cfTe  finc 
(citucjus ,  aut contra  voluntatcm 
(uam,noncrcditurei,  Alex.fonfil. 
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373'  lib.  7.  &Bald.ml  contra^us.  Cdi 
fide  infir.  tamcn  contrarium  pro- 
bariporcft:  &  prfctcrea  ut  ftctur 
cjufinodi  fcriptur^  maflarii  aut  iii- 
ftitoris,  nccciic  cft  quod  fcriptu  iU 
.  iud  Ht  vcrifimile.  Ajmo  Cra.de  antiq. 
tempor.part.i.  ca.  imip.  J^arto  Itmita^ 
tur,  num.  6.  verf  fed  qua  re  bic  an  intali 
ttbro.    Quojpcrtinct  quod  fcribil 
Caftren.  conf.31^.  lib.2.  quod  fi alz- 
qiftparticulacft  fubtradba  cxfcri- 
ptura  &  libro  alicuj'us  focii,  ilU 
non  nocct  concurrentc  verifimili* 
tudinc,  &fiexaliisa^ibu5poteft' 
conftaredecrrorev  pratcipuc  fi  fa« 
6ba  fit  a  difcioulo  filio,  vcl  fadtore, 
cuj*us  error  aomino  non  pra;j*udi« 
ca t :  Li'  in  princ.  in  verbis ,  quod mn 
juffu  domint.  f  de  hu  qua  in  tefiam.  deL 
&  calis  fcripcor  qui  fcripfic  focic- 
cacem  contradlam  ,  aa  mcdiam 
partem  lucri  &  damni  excufiitur,. 
Cafir.  d.  loco.  quando  aliqua  ratio  • 
cumpotuit  movcre  ad  fic  fcriben«- 
dum ,  ficut  hic  fort^  mafiarius  po« 
cuic  cogicarc  quod  hic  crac  con- 
crad^a  (ociccas  vinoru  ad  damnum 
&  lucrum ,  proptcrea  qu6d  dc  ta- 
hbusrebus  folctcommunicercalif 
fociccas  concrahi; 

P  o  R  R  6  error admifius proba- 
ri  poccft  folis  con/c£luris  &  pr«- 
fumpciombus:  ut  notatur  in  Lfiltbra* 
tm  ff.  de  reguLjur.  &  Socy.  conf  /fp, 
num.24.dtb.2.&conf.i,  ltb.3.  &  Cdjir. 
confii3S3.  hb.2.  quas  conj*c£turas 
&  prxfiimptioncs  &  dcfc^um  vc- 
rifimilitudinis  przfatus  Douchiui 
ctiam  infadkopofuic,  &  probarc 
obtulic.   Frimo  ciubi  pofuic  ia 
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f3.0:Ojartic.4.2o.  &  4-ss.  difl.addit.  & 
altif.  quod  iocictas  dc  hujufmodi 
rcbus  unci  momcnti  contrahino 
rolccnifi  confcda  dc  co  fcriptura, 
aut  lalteni  cxprcfTa  annotationc 
pcr  focios  utruTiquc  in  corum  h- 
odsdc  focictatcinita ,  fadla,  cum 
adjcdionci  quis  cam  ncgotiatio- 
nem  adminiftrabit ,  quis&quan- 
tampccuniamimponet,  ubi,  & 
cnjusgcncris  vina  comparari,  oc 
ubi,quo  tcmporc,  vcl  quanto  pre- 
tio  dillrahi  dcbcant.Quemadmo- 
dumctkimdc  jure  fcripto  ,  hcet 
poflit  contrahi  focictas  fme  fcri- 
ptura-,  tamen  debct  de  ea  conftarc 
vcl  per  reciprocos  adlus  focialcs, 
sir  Att  CepoU  fon[.^o.num.}.  vcl  pcr  li- 
brosfocioru.  Sccurvd^  Douchius 
infadlo  pofuit',  quod  didliG.fibi 
Douchio  folvcrunr  tanquam  rccc- 
ptori  Cxf  Majcft.omncimpoftam 
rationc  diftorum  vinorum :  -f^/. 
art.  dtli.dddit.  unde  nafcitur  magna 
prarfumptio  quod  Douchius  non 
fuit  focius ,  &  quod  omnc  pericu- 
lum  ad  G.  pcrtinuit:  quia  alioquin 
partcmcjusbenedcfalcafrent:  Et 
dc  jurecxfolutionc  gabcllx  ah- 
,'orum  cognofcimus,ad  qucm  con- 
tra<5bus  vcrc  pcrtineat.  fecundum 
Ajnw.  C'r.tret.  de  loco.  nti.  74..  Tcrtio 
^ofuit  in  fadlo  Douchius ,  &  fic 
ctiam  probare  obtulit,  art.addtt. 
4.2S.  quod  cft  moris  intcr  merca- 
torcs ,  quod  computus  fcrvari ,  Sc 
intitalatio  nominc  focictatis  & 
rocioruni  hcri  dcbct,  quod  non 
cft  fad^umhocloco.  Qu.^confuc- 
cudo  ctiam  cft  coformis  juri  com- 
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mnni  ,  quia  ex  intitulatione  Hfa 
conftat  intcr  quos  cft  vcl  non  eft 
focictas;  Socjf.  conjil.i6o.  inctp.  inprd" 
fenti  confultjtione ,  lib.2.num.s.  can-  • 
dcmque  intitulationcm  eflc  nc- 
•ccflariam,  Confulti  cxiftimanci 
Straccba.  in  trailat.  de  mercat.  part.  2. 
m1m.26.fol.  73.  aUe^ans  Dec.  confiL  21. 
num.i.  &  6.  Socy.  conf  87.  Bald.  in  l.fi 
pdtrum.  C.utrtufquejud.  nno  didli  G.  i 
omnia  fuo  nominc  fcccrunt  6c  \ 
contraxcrunt,  fuamquc  focieta-  [ 
tem  I,  B.  &  L.  G.  in  oppido  Ant- 
vcrpicnfi  appcllarunt ,  &  nominc 
focictatis  I.  &  L.  G.  inftitorem  vel  , 
procuratorcm  {mim  contraherc  !" 
cum  Herhnis  Atrcbatcnfibus  bC 
ahis  feccrunr,  nuUa  Douchii  fada  ^ 
menrione,  utconftatcxcontra<it«  l 
inito  pcr  Joanncm  Gualtcroti  no- 
minc  G.  in  oppido  Ambiancn/i,  bc 
exalio  contradlu  inito  ifi  oppido 
Atrebatcnfianno4}.in  Aprih,  & 
in  inftrumcntis  defupcf  confedkis, 
&nuncexhibitis  ,  in  quibusfcri- 
ptum  cft :  lehan  Bapttfie  Gualteroti  au 
nom  d<l.B.&  L  G.  compaignons  (t  An- 
vers.  CumtamenfiDouchiusfuif- 
fctin  focietatc,  exmoremcrcato-  ^ 
nimdcbuiflctcftcdidum :  Aunom 
de  I.  B.  l.  G.  &  compatgnons  en  Anvers: 
quod  maximc  eft  conftdcrandum 
ad  cxcludcndam  prxfumptioncini 
focicratis,  8c  ad  probandu  dichim 
crrorcm.  utnotat.Steph.tn.  Bertrand. 
conf.62.Ub.i.nu.s.  Comeiu  conf6 1 . 
confsoS.  eodcm  lib.i.  Quarro  pofuit 
diftus  Douchius  in  fadlo,  quod 
plurimi  mcrcatores  obtulcruntei 
multo  amphus   quam  mcdiam 
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partcm  Iucn,ctfam  nulla  focictatc 
fadba  clc  damnis  :  idquc  proptcr 
diftum  falvum  condulium. utpdtet 
txi}6.  &dltu  drt.dtci.  Mmor.  Ad 
cujus  probationcm  admitti  dc- 
buiffct,  comagisquodindc  vcri- 
fimilc  cxtitiflet,  cx  alia  caufa  quam 
Tocictans  ,  nempc  pro  fuftragio  & 
i;npctrationc  falvicodud^us Dou- 
chium  ad  partcm  lucrorum  ad- 
mi(rum  cffc  abfquc  pcticulo  vcl 
damno:  &  dcniquc  confidcratio- 
iii  focictatis  advcrfatur^  quod  nc- 
quc  pccunixjncquc  opcrarum,aut 
aliorum  adluum  focialium  contri- 
burio  &  cxplicatio  intcrvcncrit. 

QuANTUM  vcro  attinct  ad 
vcrinmilitudinem  commifli  crro- 
□spcrdK^ummafTarium,  prjetcr 
wi  quac  jam  funt  di<fta,apparct  pri- 
mo ,  quodDouchiuspctiitunam 
(utvocanc)  pctiam  vmi  oblato 
jrctio  ,  ut  conftat  cx  fchcdula 
DouchiiadG.mifla,  cujus  tcnor 
!ft,  Setgneur  (ompere  tl  vom  pUird  [aire 
>dtUer  du  porteur  une  pieee  de  vtn  de 
3dC<oi^nequtfoitbonnei  (drpardejfw, 
^H'tt  ejt  mon  dmj ,  tl  me faidferptte,  & 
e  luy  dj  donn/,je  le  vous  payerdy.QuoA. 
rcrt^  non  fcciflcr ,  li  aliqua  fuiflct 
bcictatis  cogitatio.  Quia  (bcictas 
iricfupponK  communioncm  ,  &: 
lujufmodi  cmptioni  rcfraj^acur, 
Yxx  dc  rc ,  qu;c  fua  cft ,  cujulmodi 
•ft  rcs  communis  ,  faltem  quoad 
mam  partcm  ,  l.fervi.    labor.ff.  de 

/.  ficri  non  potcft  /.  Sua  fet.ff.  de 
ontrah.empt.  Qutbus  addc  quod 
pfc  malfarius  candcm  computa- 
rioncm  transfcrcndoin  Novcmb* 
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fcqucnti,nullam  damnorum  mcn*- 
tioncmadjcccrit.  Sccundb, quisi 
cxadispoftcrioris  judicii  conftat 
cvidcptiflimc  diclos  G.  ctia  in  hoc 
articulo  vinoru  fcmper  fuftinuiflc, 
qubd  non  fatisfcccrat  Douciiius 
convcntioni,  &  quod  falvumcon- 
dudlum  non  prolongavic.aut  pro- 
longarifccit  j  itaut  non  focieta- 
tcm  cum  Douchio  contradam, 
icd  convcncioncm  cancum  cum  eo 
inicamprsefupponanc.  Quac  con- 
vcntlonis  non  implctac  objcdirio 
nonad^mcdiam  partcm  lucri  aut 
damni,  fcd  ad  id  quod  intereft  c6- 
vcmioricm  non  fuiflc  complctam, 
trahi  poflet.  l.fttta  fttpuL  ff.  dever. 
ohltg.Tcn\6  quia  non  cft  verifimilc 
quod  Douchius ,  qui  tam  diligens 
fuit  in  cacteris  ncgotiis ,  in  hoc  nc- 
gotio  tam  fuiflct  negligcns,ut  non 
rationes  vidcrc  inccrdu  voluiflct: 
Quiaquidiligcnseft  inuno  ,  prac- 
fiimitur  diligcns  &  actcntus  ctiam 
in  alio.  Bald.  tn  l.  fi.  C.  de  bis  <jui  non  i 
domino  munumiff.  Quarto  nihil  ma- 
gis  durum  eflct ,  quam  quod  dicc- 
rctur,  qubd  Douchuis  tam  prccio- 
ium  falvumcondudlum  fibi  inrc- 
compcnlacioncm  darum  ,  gracij 
imponcrcc:  Sc  adhuc  mcdiam  par- 
tcm  fortis  6c  pccunix  ,  qua  vina 
cmptafunt,  &  pra:ccrcamediam  ^7 
partcm  damnoium  prxftaret  &: 
fuftinenct.  Etcontra  G.  nonnifl 
mcdiam  parcem  pccunix  imponc- 
rcnt,  quafi  illorum  indiiftiiapo- 
tuiflet  comparari  cum  tam  precio- 
fo  lalvocondudlu :  Ethxcomnia 
juyancurcxhis,  quxinjudicioli- 
y  quida- 
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quidationfs  Doiichius  poftea  dc- 
duxit.  Qiixctli  inpriorcjudicio 
nonfucruiu,  hoc  nonfadto  Dou- 
chii  ,  (cd  judicis  contingh^  qui 
Douchium  ad  probationcm  non 
adniifif.  Er  li  judcx  quid  omifir, 
quod  dcbuilUt  admitterc ,  hoc  no 

.  dcbctobcHeparti:  l.fedetjipartem, 
S .  Mt  Prxtor.  ff.  ex  quib.taufis  major.& 
fecundum  Rom.  m  l.  edtta.&  tht  .tddttto. 
adeum.  C.deedend.&c<iuodi\\ic  non 
profuit,  dcbct  hlc  prodcfle,  quan- 
donuncdcbono  jurc  conftat,  &c 
co  ftatu  cft  fcntcnria  ut  icvidcri 
polfit.  c.  mter  monaftertum.  c.fuborta. 
defententtd&rejud.  Namirfdidto 
judicio  hquidationis  Douchius 
rxhibuit  htcras  manu  G.  fcriptas, 
dc  data  i^.Novcmbris  anno  4i.in 

.  quibus  didlus  G.  dat  Douchio 
partcm  hicri,nullafadbamcntionc 
K  damni.  Sccundo  cxhibuitquaf- 
dam  notulas  cxtradas  cx  hbris G. 
fcriptas  antc  illorudecodioncm, 

I)crquas  &  pcr  indicc  corundcm 
ibrorumconftat  nullamunquam 
focictatisfadkam  cflc  mcntioncm. 
Tcrti6cxhibuit  c6piamhtcrarum 
dicti  G.  dc  daca  ip.Martii  anno 
41.  cx  qua  apparct  quodquidtm 
Hcrhni  mcrcatorcs  Atrcbarcnfcs 
•  ofFcrcbant  darc  in  fingula  vafa 
'  «luashbras. 

Prvbterea  vidctur  magnu 
crrorcm  cotincrc  fcntcntia,  quan- 
do  pracfupponif  damnum  fuifle  cx 
ncgociationc  vini ,  praccipuc  ciim 
Douchius  fcmpcr  pofucnt  in  fa- 
dlo,  &  probarc  obtuht  contrariii, 
cjusquc  crroris  etiam  vcrillmiles 
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conJcdurasattuHt.  Prirao  fciiicc^  '< 
quod  G.  (ibi  dixcrunt  (quod  6c^ 
iph  confelli  funt  fcdixiflc  179.  Ht'^ 
wor./tripf.inpriori /udicio)  quod 
lucrarcntur  bcncij.  libras.  Nart» 
quod  adjiciant  fc  id  fpc  futuri  lu- 
cridixifle,  quod adhucmcerrum 
crat,dDoucnioeflc  ncgatum,im6  ' 
ipfcDouchiusin  fadiopofuit, 
tuncab  iis  fuilfc  dictum  cum  jam 
ccrti  cflc  poterant-an  lucrum  vel  ' ' 
damnumcflcnr  accepturi:  utpatet 
ex^^s.&aUuartic.addtt.  ad  cuju^  " 
legitimam  probationcm  adm.itti 
dcbuiflct.    Sccundo  noneil  vcri« 
ftmilc  cvcniflc  damnum ,  quod  la- 
tius  patctcxiis,  quxinjudicioli^ 
quidationis  poflca  Douchius  o- 
(tcndit:  &qu?e  odcndiiTetantci» 
(i  admiflus  fuidcc  ad  probationc. 
Quiamprimisin  judidiohquidxr 
tionis  cxhibuic  didas  Uteras  de 
oblatione  Hcrlinorum  mercato» 
rum  Atrcbatcnl.Sccundo  cxhibuir 
htcras  cjufdem  G.  cxhibitas  fub  : 
htcra-G.  dc  daca  9.  Martij  anno 
1541.  facicn.tcs  mcntioncmdcc9 
quod  tcmpus  cmcndi  &  vcndcndl 
vina  crat  mclius,quim  multo  tcm« 
porc  antcafuiflec :  Ecquod  GuiU 
nelmus  Ic  Gras  otfcreoac  emcce 
omne  vinumillud  propria(uapc- 
cunia  ,  &  folum  habere  ccrtiam 
pattem  lucri.  Tertiocxhibuitlicc- 
rasG.  fub  dida  htera  G.  dc  data 
4.Aprihs  ,  anno  1541.  facientcs 
mcntioncm  dc  intendcndo  pretio 
vinorura.    Quart6  exhibuit  alias 
hteras  fimilcs  dc  data  i8.  Aprilis 
cadem  anno  41.  io  quibus  fcri**- 
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bunt  G.ijuo-d  vinum  potcnt  vcndi 
minoti  pretio ,  ut  majorc  numcro 
vcndatur ,  Sc  alii  ctiam  aliquid  lu- 
crcntur.  Quintocxhibuii^copiam 
iliarum  litcrarum  dc  ^.Juni/  cxhi- 
bitarum  pcr  G.  fub  Utcra  Z  facicn- 
:ium  mcntioncm  dc  co  quod  tcm- 
ms  vinorum  crar  optimum  j  & 
qu^d  fi  pofTcnt  ipfi  G.  habcrc  ad- 
lucaliamprolongationcm ,  facc- 
rcntea,  quac  nunquamfadVafunt. 
^uar  omncs  hterx  funt  cxhibimc 
)ct  Douchium  una  ligacx  fub  H- 
rcra 

DiciMi  capitis  tratflatio  dc 
[717.  Ib.  Flandrix  latiflim^  &  pcr 
^irios  articulos  in  fcripturisutri- 
ifquc  partis,maximc  in  additioni- 
3us  Douchii  cxphcata  c(l:  ita  ut 
ongam  rcpctitioncm  dcfidcrare 
lon  vidcantur.  Quiatamenacitur 
lc  rc  magna  &c  ingcnri  prscjudicio 
Douchii,  nonabrccrit  hocloco 
jaulo  dihgcntius  rem  totam  ob 
jculos  poncrc ,  &  patefadkiscrro- 
rumcAufis  gravamcn  Douchioil- 
atum  cvidtntius  oftcndcrc  ,  in 
^ua  rc  primo  illud  occurrit ,  quod 
entcntia  ncquc  in  caufapctcndi, 
lequc  in  rc  pctita  conclunoniCu- 
:atorumrelpondcrat:  namCura- 
corcs  nominatim  cx  vcndicionc 
rgcrunt  ad  prctium  glafti  hisvcr- 
bis :  Encotre U  fomme de  v  x^'.  xxvtj. 
\!t.degros ,  4  cuufe  dc  lij  ».  f/f .  xviij. 
bules  dt  pdfieU.de  quatre  CMba4\lefqueU 
Ufdi&s  G.  au  mou  d^Aoujl  audtci  an 
1^4.3.  ont  vendu  audtH  ad.  chafcune  bale 
a  XXX.  5.  digros.  A  qua  quidcm  pc- 
citioQcdominiJudiccs  quamlon- 
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gidim^  acccdcntcs  plan^  ex  tha 
caufa  &:  aha  rc  eondemnarunc 
Douchiumf  Etcnim  fundaturfcn- 
tcntia  dominorum  Jiidicum  non 
in  vcnditionc,fqux  cft  fundamcn- 
tum  conclufionisdidtonim  Cura- 
tormn)  fcd  in  contrarium  m  nuHi- 
tatc  tranfportus  &  ccdionis  ,  in 
vim  cujus  glaftum  dc  quo  agituf 
ad  Douchium  pervcniflet ;  dcindc 
non  condcmnant  domini  Judiccs 
Douchium  in  pretium  glafti  for- 
mahtcr  pctitum,fcd  in  folutioncm 
ailecurationis,aqua  prctium  ipfius 
glaftieft  divcrfiliimum^  iScquccin 
pctitionem  vclconciunoncm  Cu- 
ratorum  dcdudla  non  invenitur, 
quod  a  rcguhs  juris  cft  ahenum. 
Nam  fcntcntia  refcrtur  ad  hbcl-  • 
lum  &  petitionem,eique  tanquam 
proprio  fuo  atttibuto  &  objc(5bo 
cofirmari  dcbct,  ufquc  adc6  quod 
non  attendatiu:  libcth  narratio  fcu 
concluHo.  cd.  ex  part.  &  Anton.  dc 
Butr.  &  Abb.  de  foro  competentt ,  cum 
multisAliurelatu  per  Dectum  conf62. 
tn  ortnctp.  Uh.  t,    Ex2.Cts>t ,  in  cujus 
aroitrio  cft ,  cxpcriri  cum  vult ,  tc- 
netur  ccrtam  adkioncm  rco  con- 
vcntocdcrc,  &  cditam  profcqui 
abfquc  variatigncfivc  ad  modum 
aat  a<f^ioncm  rcfpicias ,  Hve  ad 
caufam  pcrcndi,  ftyc  ctiam  ad  rcm 
pctitam :  Auth.  qui femel.  C.  quomod» 
&quundo]udex.i>c\\i^'\c'\sfcmzm\i, 
proprius  cfFcdus  non  opcratur, 
qu^ndocontrovcrlix  dc  pctitioni 
partiumnoncftconformis:/.^'.  C 
de  fideicom.  Itber.  quia  judcx  fupcr 
non  dcdudis  &  pctitis  poccftaccm 
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non  tcclpit.lut  jitHdw,com.dMund,   Cujos  ttOiiilqae  rcrpc£bii  ifta  fcnl 
Etobfcurumcftrupcr  aliarc ,  vcl   tentia  pcccare  vidctur  ,  cum  & 
cxdivcrfacaura.autpc^aliummo-   caufa  judicati  &rc$ipfaqu.TDou- 
dumabto  quifuitintentatuSjfcn-   chio  abjudicata  cft  ,  diverfa  iit  i 
'tcntiamdiccrc:  cuni  lupcr  »is  non   caufa  6c  rc  in  conclufionc  Cura- 
fuit  lis  contcftata,ncc  fcrvatus  ali-   torum  comprchcnfa.quod  pcrini- 
quis  jurisordo.  JlM.  mhi.  ttiM.  C.  quum  cft,&€dnjtin^mcam  ma« 
fiflmunAfmt*&mi.Uf,Cdtfiiit'  gnopraejudiciouoachiijqaifiipet 
,  tm>lAm*  Qux omnia proclivius  illanova  caufa  &  re  inconcradi'* 
in ijpecte  pronofita  rccipicnda  vi-  bus  deduda,fufiicicnter  legitime* 
dentar,qiibdiiequccaufajudicati  ^ae  defeniiones  faas  proponect 
nequc  rcs  ipfa  in  codbmnationcm    non  potuit. 
dcdu^a,  aliquamaftinitaicmvel       Deinde  fcpofiris  paululinii 
propinquitatcm  cum  caufa  prd-    proccdcndi  formulis ,  6t:propius 
pofita  fic  rcpctita  habcrc  vidcan-   ad  rem  ipfam  venicndo,  non  rccVc 
tur,  ncquc  acccftioncautvirtua-   fa6kumvideturqu6d Judiccscon- 
iitcr  cx  natara  aftionisjprop^line  demnando  Doachtamjn  emola^ 
dcpendeant*,  &ddiverHtatemba^  mcnto  aKecaratioms  (qaodabe# 
'  twant, flc  rcpu2nantiam  quandam  neque  promt^m,  neque  debitina 
conftitoant ,  diYcrram  namqae  8c  erat )  &:  feqaendo  (at  pneteiitar]^ 
lepugnans  videtur ,  Conventum  apoftillas  &  annotationcs  Com« 
aa  certum  pretij  glaftum  excaufa   mifTariortim  a  crcditoribus  con- 
celTionis  fadlx  condcmnari  ob  in-    ftitutorum ,  Inextra^.  a  Carat.  cxhi" 
utilitatcm  ccffionis  j  idquc  non  in    btt.fub  literaf.  tranfportum  (cu  ccf^ 
prctiumglaftipctitum,fcdincmo-   fioncniillam  dc  iv.Augufti  tcnu-i  ^ 
lumcnto  aflecurationisexconcra-  crinc  pro  nuUa     inucih,  nuila^ 
^ttcamalia$tnito,redaAo0cob»  Caratofibus  probata  nec propo» 
tento»  NeqaehiciyEtagari  poteft  fita  canfa  naliitatis ,  aat  alienos 
(ttt  videtar)claufula  petens Im  ditt,  viti^.  Nam  c&m  ceffio  illa  falUili- 
e^(.  quaeconclufioni  Curatoram  mcntumdiuprccelletit,incrinfe« 
eft  fuoieda*  Eacnim  claufula re-  co  vitio  laborare  non  poccft.  Bt 
ftringttnr  ad  propofita  ,  &  ad  ea   quod  attinct  ad  indcbiti  obliga^ 
quxiuntdc  naturacaufa:propofi-    tioncm,  quxi  Commiflariiscre- 
tx  :  VrApofuut  bic  m  l.  foUcitudmum.    ditorum  m  di(fis  extra£l.  fublitera  ffi 
col.  i .  de appcll4t.y>roccditi\uc(olum   fadVaeft,  manifcftumcflincacal- 
rcfpc6turcmcdiorumindubio,n6   culum  dcfigi ,  auc  conftitumon 
eciamrcfpcAacaufie,  velreijieti- 'potaiflc,  propter  antecedentem 
tx.  Skt.  d.  tmf,6»,  Mffli.  2.  &  Bdrt.  G.  daram  &  pcrfpicaam  conScC- 
Uf.tonf.i99»mmi,f.Ttrr.Sffitidtdttm  itoncm,  recognittoncmqne  d6- 
jMfmfMmtm^td^^tMn^/ttitJM  biti^hisvetbis:  &fmt4tpdjitme^ 
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fSren  diminution  d  bon  c<mtpudeceque 
Udi^  I.  B.  en  U  ijualtt/  fufdiae  dotbt  ou 
feuU  dehuotr  dHdicl  houcljy  conmte  re^ 
cepueur  general  des  impoJl<.  de  U  guerre 
tantpottrftuljlonduict  (jue  pour  droicl^ 
d't(eulxpafeport^,cong/s  &  Ucences  olh- 
tenues  de  ttmpertale  Majefl.  pour  Us 
foctct^s  des  G.  & atiUres  dtuiers  par  eulx 
pajes ,  &  dcbourfez.  en  promejfes par  eux 
fatct^ ,  comme  de  ce plufamfkment  ap- 
pertpjrUs  comptes  que  entreuventUf- 
dttles  p4rties,auf(jueUes  pariilUmet,&c. 
Quae  pofitiva  manifcft^quc  con- 
fcilio,  nequcpcrfimpliccmncga- 
tionem  G.  ncquc  pcr  concranam 
allcgationcm  auc  alTcrtioncm  Cu- 
ratorum  vcl  CommifTariorum  ab 
cis  deputacorum  convclli  potuic, 
Tcl  dcDuic,  ponflTimiim  in  adlu  illo 
libcracorio ,  &  ad  induccndam 
compcnfacioncm  ordinaco,doncc 
propofica  a^ionc  cxalio  capicc  Sc 
pcr  condidioncm  indebiti  dccr- 
rorclcgitimo  conftarct,  pcrrepc- 
.titamcompurationcm ,  vclratio- 
Jicsde  novo  rcdditas ,  utfuriusin 
crad^ationc  fcxci  capitis  hqc  omnia 
deduiftafunt,  qux  brcvitatisftu- 
dio  iiic  pro  rcpetitis  habcri  cupi- 
Aius. 

N  E  c  cft  praetcrmittcttdum  to- 
tamafTccurationcm ,  &  ailccura- 
torum  obhgationcm  quodam- 
modo  fuifTc  vanam  &  inutilem,  & 
talcmutcxcanccDouchius,  ncc 
airccuratorcs  vahde  &:  efficacitcr 
obhgari  &  condcmnari  debuerint 
propcer  nimiu  cxccrtam  convcntsc 
atreciiracionis  vcram  quantitatem 
gUAilongccxcedcmis ,  atqucob 
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id  inchnanris  in  van«  re(pon(ionis 
fpcciem,quam  jus  non  intuctur,6c 
cui  propcerlmccriraccm  commcr- 
ciorum  Impcracoris  CarohCon- 
fticucio  apcrcc  refra^acur. 

PRiCTEREA  cuni  cvcncus  li- 
tis  concra  miliccs  Hifpanos  (a  qui- 
bus  glaftum  hqc  primo  erac  inccr- 
cepcum)  ollend^crccpcriculii  cunc 
nonaccidiHc,  nonimprobabihtcr 
dicipolTct  conditioncm  affccura- 
tionis  dcficerc;  Cic  quod  di(^i  afTc- 
curatores  ncc  G.  nec  Douchioin 
ahquo  fucrunt  obiigati  ,  &  quod 
Douchius  confecutuscft ,  illis  nori 
ad  ceftiQncm  fcu  tranlporcum  G^ 
referri  dcbcat ,  fcd  ad  fortunara 
induftriamque  Douchi  &  tranC- 
adkioncm  cu  aflccuratoribus  mi- 
tam.  Qucmadmodum  in  funili 
rcfpondic  Francifcus  Arcc.  conf  i^, 
C0I.4..  Quacficum  ex  compofuionc 
pacis,  non  dici  qu.-rfirum  cxcaufa 
oeih ,  quamvis  pax  bfcilum  fcquo^ 
tur.  • 

R  u  R  s  u  s  uc  dcmus, vcl  proptcr 
confuccudincm  mercarorum ,  vcl 
confclfionera  Douchii,  &  abdica-^ 
tioncra  G.pcriculum  ahquodc6<«.. 
tigifte ,  &  airccurationis  conditi»- 
ncm  vcr^  cxcitifTc  ,  adhuc  xqui 
gravatusinvenitur  Douchius,  ob 
id  quod  ultra  prccium  aftccuratio- 
nisipfum  glaftum  ad  utilitatcm  G. 
aut  crcditorum  fuorum(ut  ex  z€t\% 
maniiirftum  eft)  Rcynaido  Strofly 
adjudicatum  fit  in  Hifpaniis  ;  in 
vim  cujus  judicati  xftimatio  pu- 
biice  ta<5);a  poft  longam  iitcm  i 
Douchio  foluca  cft  :  5ic  quod  in 
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"ctFcAuG.  {cucorumcrc<iiror«,& 
glafturaipfum  (quod  priusalTccu- 
ratoribus  i  G.  3c  ab  aflccuracori- 
busDouchio  rcli(ilumcrat)5c  prc- 
tium  afTecurationis  confccuti  vi- 
dcantur.  Glaltum  quidcm  proptcr 
cxiftimationcm  cjus,  aud^oritate 
rci  judicatac  pcr  Douchium  prxiti- 
tum :  Prctium  ycifi  afTccurationis, 
vigorc  fcntcntix  &  condemnario- 
nis ,  quam  Douchius  hic  fubiit. 
Undc  rcfulrat  non  folum  fcmcn- 
tiaxum  contrarictas  rcpugntn- 
tia , {cd  co  amphus  rcfolutio  prio- 
ris  cauflx ,  cx  qua  aflccuratorcs  G. 
obligari  potcrant.  Nam  G.fcu cre- 
ditorcs  G.  rcdcundo  ad  gladum, 
illudque  evincendo  in  Hifpaniis 
pcr  fcntcntiam ,  qn«  tran^crat  in 
Tcm  judicatam ,  diuantepronun- 
ciationcm  hujus  icnrentiac  inuti- 
lem  conflitucrunt  obligationem 
afTccurationis;  cum  tam  apcrte  t- 
^incendo,gTaftum  ipfum  repudia- 
verunt.  Et  prdctcrea  cum  (cntcntia 
illa  Hifpanica  robur  rci  judicatx 
obtinuerit,  nonvidemus  quomo- 
do  hxc  fcntentia  pnori  judicato 
contraria  poflTir  fuDfiftcrc.  /. /.  C. 
^UAttdo provoiare ncncji  necefe,  Nam- 
queapcrto  |ure  conftitumeftfen- 
tentiam  vircs  non  habcrc  ,  qusc 
contia  res  prius  judicatas,a  quibus 
noncft  appcllatum  ,latacft.  </././. 
qtundo  provocurenonejinecejfe.  Qu6<l 
autem  lentcntia  ifta  Ciz  <:oacraria 
CM  quod  inHifpaniisjudicatumcft, 
tciior  ipfiiis  manifcftc  oftendit. 
Nara  f  xprcfsc  jubet  rcftitui  ea  qux 
^trolTio  m  vim  prioris  judicati  fo- 
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lutafuqf :  Et  pr«tereaquiaftanttf 
lententia  Hifpa^jica  q\ix  G.  &G. 

crcditoribus  ^laftum  atiribuit,  nd 
potuic  rccurluj  habcri,  aut  con- 
dcmnario  ficri  in  pretioadccura- 
tionis.  Quod  co  propenfius  refe- 
rimus ,  ut  appareat  non  folum  cef-  - 
raftczquitacem ,  qu;cmoveritiU" 
diccs  ad  egrediendum  cancellot 
conclufioms  parrium  ,  condeni- 
nandumque  Douchium  ez  alia 
caufa  &  in  alia  re  quam  pctebatur^ 
verum  ctifim  ad  manum  fuidc  cau- 
fas  ,  ciir  &  petirio  conclufloque 
Curatorum,ut  eft  propofita,Amul 
cum  conftderarione  &  abjudica- 
tione  aftccnrationis  rcjicerctur& 
rubmovcretur,  ad  confervandam 
fciiicet  audloritatcm  judicati  in 
Hifpaniis, vitandamq*,  repugnan- 
tiam  fcntentiarifm,  &  prattcrca  ad 
unicuiquc  fua  |ufta  confcrvanda. 
Nam  cum  pubiica  arftimatio  in 
Hifpaniis  f-^.da,  quam  Douchius 
pracftitit  ,  vcrum  glafti  yaloretn 
prxfentct  ,  f^lof.  &  dd.  in  L  2.  C.de 
reftm.vend.  nullafraus  nullave  cap- 
tio  partiumcflcpotuit,  fifequen- 
do  audloritatc  judicati  in  Hifpa- 
niis,  per  quam  publica  ilIa.Tftima- 
tio  profucrat  G.  crcditoribus  ul- 
terior  qucrcla  Curatorum  occ»- 
fionc  didi  glafti  im[irobarctur  & 
rcj  cerctur;  maximepofteaquam 
adlibuic  dominisjudicibus  in  (cii- 
tentia  a  convento  prctio  inter  pat- 
tesa  Curacoribus  petito  recedcre. 
Siquidem  hac  ratione  cvitari  po- 
tcrant  infinitac  ambagcs,  confer- 
Tariq-,  pocerat  auAoritas  judicari 

in 


Digitized  by  Google 


C  O  N  S  I  L 

5n  Hifpanils ,  &  propiiis  fatisficri 
conclufioni  &  petitioni  iprorum 
Curatorum,  a^ioncmfiumdiri- 
gcntium  ad  ipfum  prctium  con- 
vcntum.  Etenim  nuUa  alia  hoc 
cafu crtct divcrfitas ,  vcl mutatio, 
quam  quod  pro  prctio  convcnto 
Curatores  accipcrcnc  vcrum  & 
jullum  glafti  valorcm  pcr  publi- 
cam  xftimationem  in  Hiipaniis 
dcclaratam.  Qu.ocliprum(li  utra- 
quc  condcmnatio  proptcr  antecc- 
dentcm  confcirioncm  «S^  compcn- 
fitioncm  dcbiii  non  vidcatui  in- 
j,ufta)ctiacxco  capitc  juftius  com- 
modiusquc  vidcri  potcrat ,  qu6d 
hac  rationc  rcmovcatur  difficul- 
tas,6cmultiphcatio  probationum, 
qux  fupcr  valorc  glafti ,  maximo 
non  arfccurati ,  6c prxtcrcafupcr 
tpfa  quantitatc  glafti  ,  in  tabulis 
airccurationis  cxprcfta ,  dc  jurcll- 
mul&  confuctuainc  cxigidcbuc- 
rat,  antcquam  Douchuis  inintc- 
gram  quancitatcm  aftdcuratioiiis, 
vcl  ccrtura  prctium  glafti  non  adc- 
cufati  condcmnarctur.  Namafte- 
curacio  caccnus  folum  obHgat, 
quacenus  vcticaci  mcrcium  mani- 
bus  impofitarum  cft  confcntanca : 
&  prxccrca  racio  nulla  fuit ,  cur 
nuilis  rcccpcis  probacionibus  fu- 
pcr  valore  &  quancicacc  glafti,non 
aflc^uraci,  Douchiuscondemna- 
rccur  fccundum  tcnorcm  di^x 
ccflionis  pro  inccgra  quancitacc 
biilarum  in  ca  comprchcnfarum, 
&:flmul  in  jo.folidospro  finguhs 
balis  viciofis.  Namquc  cft  colle^to 
&  illacio  ,  quxfic  abcxprcfUoncia 
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illa  ccfiionc  quarto  Augufti  fada 
anno  1543.  ad  rccupcrarioncm 
clafti  intcrccpci  pcr  Douchium 
longo  intcrvailo  poftca  in  Hifpa-- 
niis  fa<Sla.  Nam  cum  prctia  rcrum 
tcmporibus  variant,  &  gl.iftum  dc 
quo  agitur  varic  dircptum  dc  ja- 
^acum  fir,  nulla  bona  confcqucn- 
cia  inccUigi  aut  ficri  potcft  cocum 
glaftum  in  iUacefllone  cxprcflum 
adDouchium  pcrvcnifTc.aut  quod 
candcm  bonitatcm  aut  valorcm. 
habucricqucm  habuiflcCjfi  ccflan- 
cibusimpcdimcncis  dirc{>cipnis3i! 
arrcftationis,quqnon  Douchium, 
(cd  G.  onctarc  dcbet ,  tcmpcftivc 
&c  fccundum  tcnorcm  di(iac  ccft 
fionisadvedum  fuiflct,  inquem 
cafum  duntaxac  conccpta  cft  dicti 
prccij  cohvcntio:  fic  uc  pr.Ttcc 
prioris  judicaci  au6boricaccm, fen- 
tcntia,dc  qua  agicur,  ncquc  rcfpc- 
Olu.  valoris  8c  xltimationis ,  ncque 
rcipcdtu  ipfarumicrum  ccctisaut 
vcris  funitamencis  fubnixa  videa- 
tur:  &  propccr  nonprxccdcnccs 
probacioncs  auc  aliam  vcriratis 
inda^incm  corrucrc  dcbcac:ma.xi- 
m^  cum  non  obfcurc  apparcac  co- 
cum glaftum  non  aflccucacum  ,  in 
quo  Douchius  condcmnacus  eft, 
ad  cum  non  pervcnifle.  Quibui 
illudadjiciendumcft,  quodDou- 
chius  (ccundiim  di  Aam  ccllioncm 
inglaftonon  aflecuraco  condcm- 
natus  fic,  non  obftancc  pcriculo  &c 
obligacionc  aflccuracorum  in  fcn- 
tcntia  prxfuppofica  ,  6c  qua  cvi- 
dcntcr  fccundum  formularft  ccr* 
fionis  glaftum  illud  non  alTccura- 
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tum  atlonus  G.  pcrtincrcc;  itauc  nsuicur,expen{a5eo nomiaefa<^a9 

dida^ncenciainiioccapiceexdi--  eirefundi  dcbere.  EtjuftttttlicU 

\9tG$  $c  concrartis  pracfuppofids  gandi  concca  Scrofliam  inde  mA-l 

Ubefaftiri  videacur.  gis  clucefcic »  qu6d  (ententia  iA»^ 

>       PosTRBMo  cciamd  aliqu&  velir pencs  Douduum  remaner^ 

ratio  fiiillec  cendemnandi  Dou-  glaftuni,dum  jubct  crogacampre* 

chtum  in  prccio  aflccucationis  cium  reftitui  quoci  finc  litcadfer- . 

(quod  non  vidctur;)adhuc  camcn  Tus  Stroflium  obtmcrc  nopocuir. 

rcmancrct  non  parva  iniquitas  Addc  ,  quod  ip(a  aflccurationil 

didac  fcntcntijr  :  qii.x  indc  dctcci-  obiigatio  &  condcmnatio  cx  pr«- 

tur  ,  qu6cl  dc  cxpcnlis  advcruiJ  ccdenci  G.abdicationcpcrccrcif- 

SciodlumfadisDouchiononikcts  fimam  confequeiidtm  glaftnii^  ,.* 

.  cpnfvdtumfit:  &qu5d  iudemni»  Douchto  atcribuat ;  iu  ucDoift<i|| 

tads  adjudicario  non  fuffictat,  aec  chius  f ufli fli mam  eam^ue  mtilt^ 

ezimac&libcrccDouchiumdfum-  piioemcau&mlitieandi  habuecicj^ 

Itpbtts  6c  iicibus  reftancibus,prout  ob  cjuamftante  adccuracioiic  ob*' 

necczimi,  ncclibcrariuliomodo  ligacionis  ctpenfx  illi  rcfundide* 

poteft-,  cum  ncmo crcditorinvitus  bent,uromniarcponantur  in  pri- 

cogatur  mutarc  fuumdcbitorem,  ftinumftatuni  i  vcl  iUo  ccflantcfiC  " 

▼cradvcrfarium  &  aiium  antmo  rcm^^o  impcdimcnio  hu|us  fcn- 

novandi admittcrc:  fulgof.c«nfj90.  tcntijc,  adiucrcndumcft fcnccnti* 

Cum  cxpenGc  contra  dtroffimii  HilpamccNamaltoquiinmagna 

§Si/dtstmMffiMM  aoandtaces  conci*  conrafiose     perturDadone  rcif^ 

ikii^^iiim^  nomine  nthil  rum  G.  conieqttecentiir&remtfc^; 

Doucldoper&ntentiam,veili^pii-  precium»  quod  nec|us  nec  raci% 

dadoneejusrepenfumiiti  magna  admictic:  €cGaikrapiedumaI{&- 

bftinxqualitas,  ncc  omnia  rcipc-  curacionis  con{equerentur  iplii^ 

£buglafti&indc  dcpcndcnciumin  glaftum ,  vcl  partcm  glafti  proptec 

priftinum  ftatum  rcpofita  funt.  nonrcpcnfasmolcftias&cxpcnfas 

Qui  tamtfn  fcopus  dominorum  cius  nominc  a  Douchio  fadas : 

Judicumfuiftc  vidctur ,  quodque  cum  umcn  ad  excrcmum  G.  aut 
neccftarium  erac  uc  fuftinerecur  •eonnn  ccedicqres  nonnifi  alcer- 
«ondemnadoaflecuradonts}  co^  iiicnimstdeftymercedemaflecoca* 

jus  ailecnrado  vel  condemnacio  donis,  velpie^am  gUfti  defide^ 

fiednon  pocuic ,  ntft  prxfuppoftca  rarc  pocuerinc.  £c  cikm  glaftum 
iniquitarc  (encencix  Hifpanicx:  il!ud,mulcisfampdbus6emoIcftiis 
quoadmiiromanifcftumcft  Dou-  Douchii recuperatum,  iidiudica* 
cnium  conrra  Stroflium  cx  jufta  tumcflct,pra:cifafuitoccafiouIte- 
caufa  liu^iflc  ,  &  coiilcqucntcr  ut  riorisqucrcla:  pctitionis  vcladju- 
omnia  in  priliiouin  ilacum  icjpo-   dicauonis :  imo  bcnc conddcratis 

9imubus» 
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Omnibus ,  ncutru  pratftari  debuit, 
proptcr  favorcm  liberationis  5c 
praejudiciumcojifcflionis  ,  acrc- 
cognitionis  dc  antcccdenti  dcbi- 
tojm  cujus  diroinutioncm  glailum 
iUud  cft  vcnditum :  practcrcapro- 
pter  conclufioncm  Curatorum& 
pcctium  conventum  propofttum, 
i^xnequead  afTecurationis  mer- 
ccdem,  nequead  vcrum  valorcm 
glaftiproducipotcfK  Etadcxtrc- 
iRum ,  l\  in  aJiquo  Douchius  tene- 
rctur ,  duorum  alterum  conftitu- 
cndum  erat  •,  vel  quod  fententia 
Hifpanica ,  per  quam  Douchio 
glaftum  ,  fcu  (quod  pcrinde  eft^ 
«ftimatio  glafti  adcmpta  crat,efFe- 
O:\im  fortiretur,libcr|ito  Douchio 
^pretio  aft^urationis;  vel  quod 
Skd  irritum  deduifba  illa  fententil 
Hifpanica,  omnibusinpriftinum 
ftatum  dcdudis  ,  Douchius  ob- 
Rozius  reddcrctur  pretio  atfecu- 
rationis  :  quod  ficri  non  potuit, 
nifi  illo  prxluppofito  ,  quod  gla- 
ftumaG.  abandonatum  &  pro 
derclidlo  habitum*,  cx  ccllionc 
aflccuratorum  adDouchium  per- 
tincrct:  quoprKfuppofito,  mani- 
fcftum  cft  DouchiLMn  juftamcuu- 
fam  habuiUc  litigandi  adverfus 
StrolTiunTjimpcndiaquc  omnia  cd, 
jiominc  fadta  rcfund»  dcbeie,cum 
cx  capitc  G.  fcu  propter  corum 
dcbitura  lis  illa  pcr  Stroflium  flt 
imentara.  Maqis  tamen  pucamus, 
ii  in  ahquo  i)ouchius  ccncatur 
propccr au(5toritarcm  rci  judicatx 
iu  H  ifpanii*s,  &  aUas  circunftatias, 
maximc  proptcr  regrcflUm  addi- 


.1  u  M   xir.  itfi 

ftum  glaftumex  partc  G.fadum, 
fentcntiac  Hifpamcae  adhacrendum 
eftc.  Nimca  rationepropiusfe- 
cundum  convcntionem  pariium 
G.  fatisfit  per  praeftationem  veri 
ptctii ;  &  fimul  vitantur  infinitJE 
amb.igcsi  &  eo  ampUus,conferva- 
tur  auLtoritas  adjudicati  inHifpa- 
niis :  quam  non  vidcmus  in  aiiquo 
capitc  rcdargui  poflc ,  quam  quod 
non  habita  ratione  confcflionis, 
Xecognitionis,  &  antccedentfs  dc- 
biti  &  computus,  de  quibus  ex illa 
cefliorie  dc  4.  Augufti  apparcbat, 
Douchium  cocgcrit  ad  aftimati- 
onisprxftationcm ,  antcquam  pcr 
rcpetitum  computum  vcrbahtcr 
apparerecdc  indebito,  quodaG. 
prxtcnditur.  Noneft  practcrmit- 
tendu  ipfam  temporis  anguftiam, 
qua  mercatores  circa  vifitationem  . 
librorum  &  difquifitionem  hujus 
'  magnx  &  intricatae  rei  vacarunt, 
non  obfcurx  pr.Tcipitationis  ar- 
gumentum  oftenderc. 

N  o  V 1  s  s  i  M  E  adjiciendum  cft 
prxdy^is  ,  quod  Douchius  in 
principah  lire  allcgavit ,  Etfiad- 
mifliisadprobationesfuiflct,  fuf- 
ficicnterprobare&  oftetidcrcpo- 
'tuiflet,  prolitpoftcdpcrconfcfno- 
ncmab  invito  G.  extortamappa- 
ruitcx  tota  quantitatc  jSiS.bala- 
rum  glafti ,  dc  quibus  hic  agicur, 
tancum  1736.  balas&:  j*-  ad  G.  fpc- 
(ftafle.  Nam  in  psopriacomputa- 
tioii«  G.exhibicain  Uquidacionc, 
ita  fcriptum  eft  :  Et  pardejfus  ce  fout 
credtteurs  lefdkls  pafteU  de  U  fowme  de 
2SS2.^.3-&-9'^  de^r.  pourlamohte  • 

X  dehles 
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de  l'>tles  f^S.-^^  U  bale  compr^s  pour  caput  .irtinct^-fi  cxafTignauonibu» 

p.Ib.  'lo.i.  tourn.  la^bakde  la  fomme  qux'  mcmoiMntur  in  didis  capiti- 

quefutdetenueen  Ejpatgne,que les a]f:u-  bus  quid  fucrit  Jcljitum  ,  illud  ex- 

reursa(CordireutavccqueDouchy,&luy  tuidum  ,  vcl  compcnfatum  cllc,  . 

*  Aefiiccndemn/par  fenteme  de  lesnoMS  inde  condare  vidctur  ^  quod  dc 

fdirebon,  pertment  i  itimpteUdM  czuQl  di^  dcbidnon  fatis  appa- 

fmm,UreptkmAtfts, mimtM lim  reat;  6c fi commod^de illo  appa* 

dtfrtditertfoL  2S^,   .  ^^/^.  fi.  3.  reat ,  qu6d ipfi  G.  tUad  rolatiuii 

J2  QiKeexpreda  confeflio  giafti  ad  ■  annotaverint  rrandfcode  ianftit 

aliumperdncntisomneniadniini-  Maria  ,  quodnue  quantitateni  • 

ftratipnem  6cadioncmelidit,  &C  469. tb.  &  1 1.  (olidorum  ,  iteid 

cncrvat,quxpoftfalMmcntuma:  ^o.tfe.  i^.folidos  dcduxcrint  c* 

G.  corumquc  Curatoribus  pro-  3000.  Douchio  dcbitis  ,  idque  • 

poiitacft.Nam  notacfl:  juris  Con-  anno  1545.  anref^llifllmcntum,  ut 

tiit\itio,m l.  cum  (juis defolut.j^zocw-  patctincxtra(Sto  albi  iibnfol.^^i» 
racorem  dcqucmlibec aiium  admi-  •  &  aliis  quamplurimis  locis  in  Me« 

mftracorcm  poteftatem  gerendt  motii^  U  addidonilNis  Donchit  * 

admiftrandiqne  amittere »  fi  eo-  defienatis:  ultra  omniaooniide^ 

dem  ftatn  non  permancat  >  eun-*  randum  cft  Douchiiflt  obtulifle 

.dem^ue  in  d c tertimnntet.  .Nam  pTemorem  proba cio nem^  necefto 

'  condicucioni  procuratorum  ca  cilcc }  qu«,(an^  oblata  probado'  .* 

conditiotacitaineft ,  Sjincadem  praetcrmittendd  nonfuit.  EcprO'' 

caufa  permaficant  :  d.  l.  utm  quit.  fcdto  plcnum  pcriculi  fuit  cxlubi*- 

Adco  utfivcmcxilium  mitrantur,  taria  ncclatis  difcufla  (pro  magnw 

fivcpocn^fervi  hanr,fivcouisac]uaf  tudmc  rci)  viiitationc  librorum, 

&  tgni  intcrdicatur ,  fivclapiista-  &  icnunciationc  mcrcatorum  cx 

>  cultatibusfalliti  tiant,ampli#sad-  tcmpoce  fb^a,  7. 9.  &10.  Aprilis 

miniftrandi ,  agcndi  vel  exiecndt  At  6, 7.  S. &  ^Junij  resiam arduas 

poteftatem  non  hafaf anr.  dX  eum  &  ii(que  ade^  intncatas  determi-« 

quu.&tbi  dd.    Quod  in  magna  -  nare&dccidcrc,  nondatolcgiti-» 

animadvcrfionc  cft  fiabendum/  n^of^atio  vi(itandiexcottendtque 
Htpot^diie&c  adilluminacioncm  •blcnelibros  G.  nec  unquamexnt* 

intdntionisCuracorumrefpicicns:  oico  calculo  per  Douchium  in» 

maximeattento^quodCuratorum  ftanter  requifito ,  autlibro  Fei/Md, 

commifllo  limitata  reftrickaque  ad  qucm  ubiquc  fit  rclatio  ,  ^ex 

fucritadca  bon1i,qu.Tcftcnt  G.  ita  quo  omnia  dctcqi ,  &qu.xinaliis 

quod  manus  acc  oculos  ad^iio-  libris  dccrant  iupplcri  potcrant. 

nimbottacztenderepotuerint.  lUud  quoquc  crave  ^  periculo- 

.PosTRXx^  quod  ad. twde^  (iim fiiit» Doumo non concedt uc 

*  cimiun  6e  duodecimjim  ieniei^ic  ^tbicaiiam  iUMi  laqrcttonun  d€»>  - 

^  iibet»- 

• 
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Iibcranoncm  &  rcfolutioncm  co-  prxtcrmittendum  qiiod  dc  jurc^  . 

^  '    J*rumvc  pcrfonas.  rcfcllcrct  ,  cum  anteqnam  judcx  fc  fundet  in  hu- 

fortc  \c\  gratia-  vcl  odio'  movcri  jufmodi  rcnunciationc,avifamcn- 

aut  crrori  labi  potucrint  •,  qucm  to  vcl  clogio  pcritorum,  infpc(5^io 

crrorcm  contrana  dcmonftratio-  illiuspartihicicndafit,  utdefcn- 

nc,  &  pcritioribus  mcrcatoribus  lioncs  fuas  contrarias  cxpcdiat; 

.  intontrariumcalculumcuntibus,  nam.&  pcriti  rcprobari  polTunt. 

Douchms  vcrilimihtcr  oftcdifTct.  Burr.  m  l.  comparAttofus.  C.dt fideinjir. 

•  Etdcjurc,  inco  oftendcndo  au-  Sic  ut  quomodocunquc  rcs  acci- - 
diridcbcbat:  c.  caufamtfiatrtmonii,  piatur,  jurisratioinDouchiipar- 
detefiibm.  nam  ut  manus  &  o«uU  tcs  inchnarc  vidoarur ,  urpotc  pro 

'  obftctricum,  utcanonait,  ind.c.  t]uo ftant&  vcritatis&  vcrifimih- 

(aufam  matrtmonii.  &  in  c.nealiqua,  tudmisadminicula,quiefufficinnf 

i7.  <y<^4</?./.  {ipc  falluntur;  itac^am  adcius  intentioncm  fundatidam, 

hujufmodi  mcrcatorum  rcnun-  vcliahcm  ad  conrurbanda ,  offuf- 

•  ciatio,  maximc  in  infpedkionc  &  canda'rcmovcndaque  argumcnta 

vifitationchbrorumahenorumin  adverfantia  a  Curatoribus  indu- 

intricato pcrturbato ,  &  fubtiU  ^ta  ,  ita  ut  vel  omnino  pro  Dou- 

ncgotio ,  crrori  fncpc  cft  obnoxia;  chio  pronunciari  vcl  ultcrior  fup- 

ncccft  eorum  avifamcntum  dcci-  putatio  aut  invcftigatio  vcritatis 

fivum  aut  ncccfrarium,  noc  fides  pcr  probationes  rccipi  debcar, 

ilh  adhibccur  ,  aBfquc  dihgcnti  ouod  deprchenfis  crrarorumcau- 

judicisdifquuuionci&cumahtcr  us  plane  futurum  confidimus: 

»  veritashaberinonpotcft,  cumquc  Cumagaturin  Scnaru  &prudcn- 

•  ipfi  mcrcltoresflintcxperti,  pro-  tiftimo  &intcgcrrimo,ipfaq;  jufti- 
vidi,infigncs,honcfti,ndc  digni  &  tia  jubcat  prochvcs  cfte  ad  lcipfos 
bonx  opinionis  ,  ut  indubitabi-  corrigendos  ,  quos  Dcus  confti- 

•     lioribustcrminis&dc  vcrcpcritis  tuitutahos  corrigercnt. 
in  arte  ahqua  kribunt  Bartnol.m 

/.  femel.Qadl.Corneltam.deftccariu.de  CONSILIUM  XIIL 

V2in6imitii\us,ind,f.caufam.  Qux  * 

omnia  ccflant  in  propofito,  ubi  Summarium.   *  " 

pcrlcgitimas  &  ordinarias  proba-  [i^. 

tioncs  veritas  non  difficuher  ha-  i.  C/4X(/«/i€,Eivequihancfcrcr,oWi- 

bcripptuiti  &angttftiatcmporis,  gattontbus  mercatorum  folttaap'  - 

&  magnitudo  &  iubciUta^  rcrum  poni,vif  crpotefiM  dSuruta. 

non  Q  bfcurc  oftcndunt,  mercato-  Proc«/a:or,injhtor,marituSymalj  fide 

res  adhibitos  cxiguo  illo  tcmporc  nthildijponerepojfunr. 

&c  iicco  pcdc  ad  vcram  i ndaeilicm  }.  Ex  injlitoru  contractu  quandodomt' 

rcipcncuarcnQnpotuiflc.  Ncccft  nusobltgetur,quandonon. 

'-tii^U  '             '                     .  .  •  -                X  1        4. 0/»- 
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Confuetudo  mercatorum  ctrca  clattfu- 
.  ..  Unt ,  Eivc  qiii  hanc  fcrcr ,  de- 
(larata  ;  muxtme  ciru  perfonas 
.  deficiemes,  &qu£  non  funifol- 
vendo. 

IN  hre  qux  verritur  coram,ma- 
gnihLis  tlominisJuftitiariisRci- 
pubiic.t  Anrvcrpicnfis  ,  intcr 
DaniclcmSchaden  ,  nomincdo- 
mini  Bonavcncurae  Furtenbachij 
cx  una  ,  &  Otmarum  Rcglcrum* 
nominc  Lixhilfiorum  cum  fuis,  ex 
altera  f  effufa  &  per  varios  articu- 
los  difputabiiis  fcofFcrt  raateria, 
incujusdifcurtione,  quantumad 
pracfcntis  cauGc  decifioncattinct, 
rioc  ordinc  redkc  proccdi  pollc  ar- 
bitramur. 

P  R  I M  6,  dcmonftrando  a^*io- 
nem  mntui,dc  quo  agitnr,pcr  rca- 
lcm  numcrationcm  ab  initio  do- 
mino  Furtcubachio  acquifitara 
fuifl^c.  ^  ^ 

Secundo,  quod  pcr  ccflio- 
nem,  qux  a  Scbaftiano  Limhauno 
fada  pr.ttcnditur  ,  cautio  didti 
mutui  efficacitcr  &:  in  prxjudiciii 
Furtenba,chij  transfcrd  non  po- 
tucrit. 

Tekti  6,  quod  etiamfi  jurc^ 
redc  cautio  tranllata  fuiffet ,  ni- 
hilominus  tamcn  inutilis  forctad 
exad^ioncm  pecunix ,  dcquaagi- 
tur  ,  proptcr  novationcm  quae 
intcr  D.  Ffttcnbachium  &  Imho- 
vios  tradata  &  conclufa*  fuit, 
antcquam  inter  Limhaurium  & 
Otmarura  dc  ceffionc  illa  trada- 
icrur. 


UM     XIII.      '  . 

P  R I M  u  s  articulus  difficulta^ 
tcm  non  liabcr ,  ciim  ex  propria* 
Imlioviorum  confellionc  dilucidc 
conftct  promuruo  iplisdatojianc  ' 
obligationem  Furtcnbacliio  con- 
ftituram  fuillc,  id  quod&  tcnor 
cautionis  fcu  fcripturae  oftcndit,  . 
oucm  fcqui  oportct.    Is  enim  iii 
dubio  cft  crcditor  feu  dommii» 
inftrumcnri  ,  quem  tcnor  inftni- 
mcWti  demonftrat,  l.ad  prolationem» 
C  de  prob.  Bald.  conf  2pg.  hac  materta. 

ctiamH  clauftila  Etve  (jut  hanf 
/frfr,qua  vulgo  mcrcatorcs  in  con- 
cipicndis  (j^utionibus  «ti  folcnt, 
ad  je(2:a  fuerir.Etcnim  adjcdVio  ilL» 
de  jure  communi  duntaxat  ad  fo- 
lutionemfacit.  Etquamvismori- 
bus mercatorum  &  confuetudin*  . 
yis  &  potcftas  cjus  ampliata  fit ,  no 
impcdft  tamcn  guominus  fubftan-  it 
tia  obligationis  fundctur  in  pcr- 
fona  cjus  cujus  nominc  aifbus  geri- 
rur,  /.  certt  condt^to.  §  .fi  nummos.  fji  ■ 
cert. pet.  ctiam poftcaquam  alius  io: 
poftcnioncm  cautionis  pervcnc- 
nt.  Namcofuetudinehoc  tantum 
ilh  cbufulx  tributum  eftjur  vigore 
ilhus  fi  inrcrvcniat  jufta  caula  lc» 
tituIus,fineceflione  juscxcrccndso 
ai^lionis  pronno  nomi^c  ,  &  ad 
propriam  utilitatcm ,  inaccipicn- 
tcmtranfear.  Ubi  vcr6juftacauCi 
fcutitulusnonfubcft,  nihilorai- 
nus  tamen  jurcxigcndi  rccipitn- 
diquc  folurioncm"ad  utilitatcm 
domini  compctit  fyngrapham  fe- 
renti,  jurc  mandati,  quam vis prx- 
tcr  lircrarum  traditioncmnulluin 
aliud  mandaru  intcivcniat ;  quod 
.      *  aho- 


• 
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llo<]ai,  ctiajp  fubfiftcnte  titulo, 
ne  ccllione  ex  jufis  communis 
dirpofitionc  transfcrri  non  po- 
tuiiret.  l.pn.  C.ijuando.fifM  wlpri^ 
vatii;.  I  ta  quod  claufulx  hujus  vis, 
quatcnus  pcr  conructudinem  pro 
faciliorc  comnWiationulcucom- 
mcrciorum  cxitu  eft  aiiipliata.tan- 
tum  vcrfctur  in  rclaxationc  lolen- 
nitatis  ,  qUtX  a  jurc  communi  iip 
cxadtionc  vcl  tranfadione  nomi- 
nis  rcquiritur :  d,  l.fin.  circa  origi- 
ncm  autcm  &  caufam  obligatio- 
nisfcu  acquUitidms  cx  jure  com- 
muni  nihil  immutct.  Undc  qucm- 
admodunr  de  jurc  communi  in 
ccflione  nominis ,  rcquiritilr  titu- 
lus  fcu  caufa  ^d  tranilationcm  do- 
minii  fufficicns  j  l.  perliiverfu.C, 
ftutndatt.  ^  tbi  dd.  Bald.  tnl.2.  C.  nc 
liceat potenttor.  ita  etiam  dc  confuc- 
tudmc  nominahujilfmodipcrtra- 
ditioncmcautionis,  virtutc  ciau- 
fulx  prxdidx  ,  non  acquiruntur 
accipicnti  Itne  jufta  caufa,uti  cofi- 
jftat  cAonformidcpolitioneplu- 
rimorum  teftium  prg  partc  aidti 
Rcgleri  produdorum  ,*  vtdclicetii, 

Et  qucmadmodunV  dc  /ure 
communi ,  ita  ctiam  dc  confuctu- 
dinc  isdominus  feu  proprictalius 
nominispraefumitur,  qucm  tcnor 
inftrumenti  fcu  cautionis  dcmon- 
ftrar,  d.l.  ad prolationef}i,ctm fimilibta. 
non  obltantc  qu6d  harc  claufula 
fubjedka  fit ,  qu.c  uriginc  fua  ad  fo- 
liitioncmtantum  pcrtincf,  &:jus 
obligationis  variarc  aut  transfcrrc 
non  poccfl  ,  nili  cxtrmfccus  (id 
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quod  de  confuctudine  vicc  ccffio- 
niscft)  ex  juftacaufatraditiocau- 
tionis  interveniaf,  adeo  quod  fub- 
ftantia  obhgationis  oftibus  priroi 
acquirentis  ac  in  cautionc  nomi- 
nati  cohacrcat ,  doncc  ab  ipfo  auc 
aHo  mandatum  ad  id  habente 
ahenctur. 

N  E  c  obftat  quod  in  qaibuf- 
dam  teftimonhs  ad  inftantiain 
Rcglcri  receptis  dicitur  (xpc  in 
ahcna,  plerunquectiamin  inccrta 
prorfus  &  fidi^ia  pcrfona  hnjuf- 
modi  cautiones  concipi.  Nam 
idcmctiam  de  jure  communipo- 
teftfieriininftrumcntis,  qu.-clinc 
caadjed:ione  concipiuntur. /.w<«/- 
tutfi  interejl,&  toto  tttul.C.fi  quii  altiri 
vel  Jibt.  l.  fi  pcr  tmprefionem.  C  de  co 
quod ntet.  cauft.  £c  tamcn  in  dubio 
^mper  fubftantia  negotii  iUij?cr- 
forix  tnbuitur ,  qunc  in  inftrumen- 
to  fcu  cautionc cxprimitur,  doneo 
contrarium  dc  iimulatione  auc  ia- 
tcrpc^fitionc  pcr(bnz  probctur. 
l.  4..  \.fiabtgnotf>.  ff.  dcmanutmfiio.  l. 
cum  prectbus  &  d.  l.  ad  prolationem.  C. 
dcpyob.  Bald.  &^Qttf  '29{.  bdc  materta, 

QuiNiMo  quod  i  teftibus 
Regleri  deponitur  dccautionibu» 
hujuiinodi  in  ahena  vcl  fidlitia 
pcrfona  concipicndis  ,  idipfum 
nonex  confuetudinc  fpedahpro« 
fluit  ,i'ed  cx  gcncrah  juris  comnui- 
nis  difpofitione :  Idcoque  fccun- 
dum  tcrminos  juris  communisca 
tc^tium  dcpofitio  intclligi ,  dccla- 
rari,  rcilringi debct  ,  utorigo 
obhgationis  fcmper  ilh  tribuatur, 
cujus  nomen  in  cautionc  cxpri- 
X  }  mi^ur. 
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mitiif  ,  doncc  probctur  pcrfona  clariuscxplicatiusqj^conftarepoP- 

illius  vcl  (Imulatc,  vel  fid:c  appofi-  {»t,coniidcrandum  cftwpcrtc  con* 

ra,  aiit  ipla  cauuo  ad  aliinn  lcgiti-  ftaic  quoJ  ipfc  domnms  Furtcn- 

mc  tranflata , qucmad modum  c6-  bachi-.is  nihjl aliud  dc  hoc  nominc 

ftitutumcft  m  ahis  qinbufcunquc  autcautionc  fcccnt,  quamquod 

inftrumcntis&  contradibus  :  d.l.  ex  inandati  caufa  ilhid  rchqucrit 

cumprectbtUy&d.l.ddprobnomni^cum  in  manibus  ScbJRani  Limhaurii 

ftmtlibus  fuperim  alle^atu.  a  quibus  inftitoris fui.Antvcrpix rchdcntisj 

ho^rcfpc^ku  quoad  origincm  fci-  pcr  quodcautioncm  illamabahc- 

licct  &  acquilitioncm  obhgatio-  fiatamacin  inftitorcm  tranflatani 

nis  hz  cautiones  non  djftcrunt,  fuiftc ,  ncmocxiftimabitunquam, 

cum  naturah  rationc  fubftaritia  cuni  nullus  fubdt  titulus  dominii 

obhgationis  fquawion  contrahi-  tranflativus,  (quictiam  fccundum 

turat)fq,- confcniu  ccrrx  pcrfonac)  confuctudincm  prxdidain  trans- 

vigorcdidxchufulxfufpcndi.auc  fcrcndisnominibHS  rcquiritur)& 

in  inccrta  pcrfonacjus,  qui  fyn-  apcrro  jiirc  conftitutumfit,  icsSc 

grapham  fcrct,  fundari  aut  confti-  ncgotii ,  quibus  inftitorcs  pracpo- 

tuinon  poflit.  nuntur,  in  potcftatc.dominorum 

I N  quarc  diutius  infiftcrc  opcr^  rcmancrc.tofflf/f./.CT'  C.dctnftit.ail. 

prctium  non  vidctur ,  cum  in  pro-  V  e  r  u  m  difficuhas  iii  co  vcr- 

pofigo  ncgotio  non  folum  cx  tc-  Citur  ,*  annc  Limhaurius  inftitor 

norc  cautionis ,  fcd  ctiam  cx  con-  dando  in  (olutum  cautioncm  il- 

fcflionc  Imhoviorum  conftct  ju3  Lim  ,  ahcnavcrit  ac  iuRcglcruni 

obhf^ationis ,  dc  quaagitnr,  D.  tranftulcnt.*  Id  quod  prima  facic 

Furtcnbachio  ab  initio  con^itu-  vidcri  potcrat,  fum  quia  inftuor 

tum  &acquifitumfuifle.             ^  contrahcndo  ac  difponenflo  dc 

Transeundo  icitur  ad  fe-  rebus ,  quibu^cftprxpofitus ,  do- 

cundum  articulum?  difpiciamus  mino\>i:x]udicat,l.fedJipuptU,^  de 

an^autio  illa  ,  qux  ab  Imhoviis  qttopaUm.wfi.ff.deinJi  qui  fibiim- 

domino  Furtcnbachio  conftituta  putarc  dcbct  quod  talcm  prxpo- 

fuir,cxaliquacaufaabahcnata , &:  i"ucrif,<i. ^ . de tjuo palam.  tumctiam 

ad  Rcglcrum  fcu  Lixhalfios  rranl-  qui^  dc  confuctudinc  claufiilailla 

iata  ccnfcri  dcbcat.  Etve quthanc fcret y  non  curata  pcr- 

Et  Linc  fivc  lingula  ,  fivc  uni-  fonacjus  ,cujusnonicnin  cautio- 

vcrfa  ,'qua:  in  hac  caufa  dcducun-  nc  cftcxprcflum ,  dar  cijiliber ,  fc- 

tur,infpicias,  cxamincs,Ck  pondc-  rcnti  fyngrapham ,  libcram  facul- 

rcs,  nufquam  ramcn  invcnics  ali-  tatemillamalicnandi. 

quid dcductum  ,  aut  propofitum-  Verum  his  nihil  obftantibus 

quod  ad  ahcnationcm  huius  no-  contrariumfirmitcrtcncndufti  cft, 

iniuis  poflit  Ihfliccrc.    Quod  ut  cxcaufis&  rationibusfcquctibus. 

l!  K  I  M  6, 
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'  Prim5>  exdefedupocefUris  bcmiviriarbittiuiiis/»T&far.$;y^#;.' 
ieamandari  di£d  Limhaurii ,  qui  rem.  &  Lfdfconmifa,  f,  dt  fideic.  li»  - 

caurionem ,  quam  in  qualitace in-  beri.  cui  non  convenit  projpria^de-* 

ftitoris  habcbat,  linedomini  vo-  bita  ex  rcbus  domini  diuolvere: 

luntare  fcicnti  Rcglcro  dcdit  in  &idc6  procurator  feuinftitorqiii 

fblutioncm  propni  debiti ,  auod  hoc  facit ,  malitiosc &injuftc  vcr- 

effenon  poteft.  NaminftitoMcgcs  firidicitur,  Bart.tjfl.quifundum. 
^  condiciones  inftiturionis  tranf-  ^  fin.ff.de ufurit.Sc  fiircum  committit, 

gredi  nori  ^otcdyl.fedfi pupiU.^.con"  ncc  domino  pracjudicat :  /.  ferpm 

mte.ff.  de  infHt.  U  emcnnque,  §.mff  t^-  cujufdam ,  &  ik  BsUL  uf    alu.ff.  dc 

ma.  f.  de  infittor.  praE(ercim  fi  fit  imblt.md.  U.  diAnnmd  (&uf.haLi^ 

fyecuAii ,  qualis  hic  fuiflc  dictcur,  i^i  iMd.  ^olog.  m  dddit.  B4d.  [tonf. 

cui  nihil  licec  nifi  quod  nomin^-  Uh. idque  abfquiB  dnbio  verum 

tim  d  domino  committicur :  l.  dili-  eft,  cura  ei ,  cum  quO  cohtrahiiat', 

lenter.  f.  mandati.  &  cgrcdicndo  qualicas  infticorisnocaeft , 

officiumfeulimiresmandati ,  do-  hilominus  remdomini  inToIutio- 

minonon  prxjudicat,  eriamfiis,  nem proprii debiti ab inftiroreac- 

cumquo  conrraxir,  condicioncs  cipit ,  ac  ita  de  malitia  i?^  fraude 

prxpolirionis ignoravit.  Namfibi  participat ,  Bart.inn.Lqutf/nsdum. 

imputarc dcbct ,  quod  de  forma  §.jj.  &d.LfedfipUpiUut.  S-deqiiop4^ 

mandari  non  tnveft iga vi  t.  -  Cafir.  1»  Um.vtrf  fed fi  ipfe  inftttor.ff.de  tnfiitiK 

Lt.in prin.  &%.fmmttm. ff.  de exet^  ^uod eft  in  p r o p oiito.  Nam  ma^ 

f^.  Anch0.  fnfi$i.  €9l$.  nifeftum  cft  cx  adis «  &  apercd  f»- 

I B  u  s  accedic  i  qu^d  nec  cetoripfe  Reglcrus ,  %nS.i6.ig.& 

Infticoii  fcu  procuratori  gcncrali  ^j.art.addit.  qualicatero  inftitoa$ 

&  ciim  libcra  fic  cffrcdi  officiufh  Lirilhaurii fibi notam fliiffe,  8citt 

fuumhccat,  utrcsltDrconcreditas  ca  cautionem ,  dc  qua  agitur,  fibi 

in  utilitatcm  fuam  transferat,  aut  daram  clTc  oro  proprio  «S:  privaro 

ccdar  in  folucioncm  proprii  de-^  dcbitoLimnauni,  quodmngnifV 

biti.  Baid.  cgnf.4.}.  quonidmCuperfaSo-  ciendum  ac  muitum  pondcrandii 

Lh.s.  Nam  quamvtsmulcam  g^ne-  ellifrpraBienri  ncgocio.  Nam  inde 

ralis  &  effuU  poceftas  procoratori  coUtgicar  <iei3^as.poRftaris,neo> 

aut  inftitori  data  tic ,  tamen  re-  non  utriufeue  contraheirris  inaia 

ftringitar  adea  foltim » qu«  nomi-  fides  &  pcrhdia ,  quaeefiicitneex  • 

neconftitucntis  i5c  in  rcm.quxftiit  Iduiiio  ccflionisdomino  Furten- 

commifla,  bonafidc  gcruntur;  ut  bachio  aliquodinfcrri  poflftpni^* 

tototit.  De procur.it.  Mandjiti,  De  injlit.  judicium :  'lurthut  fupra  cttatif.  prsc- 

adeo  quod  claufula  conccdcns  {ertim  cum  agatur  de  datione  in 

omrtimodam  &  liberam  potefta-  fohitum  ad  cujus  fiibftantiam  ^ 

j^m »  nihil  ahud  inijpocccc  quam  nacucaicm  ciTcuuaiu  rcquiricbr  • 

•  .    ''  •      -  vcu 
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vcra  dominii  tranflatio  rci  in  folu-  Debuic  crgo  didus  Archicpifcoi 

tum  dat:t,quod  hic  CKcicfcdtu  po-  pus,uc  inquic  Anchor. in fno  cafu 

xcftatisfcu  juiis&  proptermaiam  antc  omnia  diiigcntcr  pcrfcrutari 

fidcm  utriufque  contrahcntisclfc  dc  mandato  fociorum  ,  &:  ob  id 

nonpocuit.  domino  Archicpifcopo  vcl  fuis 

Nbc  obftant  qunc  fupcrius  in  procuratoribus imputandumc(1e« 

contrariam  pA^temallatafuerunt.  ii  dijigcnter  non  pondcravcrint 

Nam quod  dicitur,  quod  fibi im-  mandatum  inftitoris  ,  cum  quo 

putarc  debcat  qui  talcm  prxpo-  concradlumcft.  Etidcn>cxprc($^ 

lliit,pcrqucm  rc$  malxgcfta:funt,  vult  Caft.m/./.  ^ .  wn dutcTthtn princ, 

ii.l. ledfipupilliu.^,diquopdUm.^TO'  f.deexerctt.  &  ad  Jurceonfulti re- 

ccditinhis folura,  kiquibusinfti-  fponfumi/ir^././. tn prtnc.ff.de inftitor, 

tor  non  cft  cgreflus  officium  aut  In  quo  Kcglcrus  fundamcntuiu 

liimtcsmandati:fecusvcr6inhis,  aliquod  confticuerc  vidctur  ,  re» 

In.quibus  cxccfTit  ;  qux  domino  fpondetCaft.  quod  licct  contra- 

imputafi  nonidcbcnt.    Nam,  ut  hentes  non  tencantur  invcftigare 

pulchre  J.  C- ait,  iHl.cuicuHque.S»  dcconditioneinftitorisanficliber 

moH  tdmen.  f.  de  tnfitt.  d£t,  Soncmne,  vcl  non,an  principahs  vcl  magifter 

iquod  cum  infitf^e  geritur,  ehligdteum  navis,  &c.  tanicn  bcne  invcftigarc 

ijutprdpofutt ,  fedHdffiejutretgrdtid,  dcbentdcmandato  ,  ahascisim- 

futprdpofitusjuerdt t  ccntrddumfit »id  putatur.  Per  quod  dicit  Caftren. 

xfiyddtd ddquodtumprdoofmt yC^xxcm-  lebis  confuIuiHc  in  arduis  caufis» 

^dinodum  in  his  cifdcm  terminis  quod^fcihcet  ini!iHw:ntcs  fcu  do- 

Anchoranus  confulcndo  rf.  c»»/i/.  mininonfucrintobTigari,*quando 

^2.  in  $.col.  pr.xdic^  objecflioni  inftitorcsextra  pa(!]ta  inftitutionis 

jcfpondctjhis  vcrbi$,Qu6d  opor-  cbntraxcrant,  ctiam  ignorantibus 

tct  crcditorcm  vel  cum  qui  vult  creditoribus  ;  &:  addit  ,  omncs 

contrahcrc  cumiftis  inftitoribus,  Do<5lorcs  Italia:  hujufmodi  con- 

&pcrhoc  mcnfam  ,  fivcfocieta-  •/Tliis  fubfcripfiftc.    Ex  qilibus  in- 

tatcm&fociosobligare,  diligcn-  fcrendo  ad  propofitum  convc- 

•tcr  qiuercrc  ante  omnia  dc^iian-  nicntcrdici  potcll ,  qifbdfi  (ccun- 

.dato,&  inconcrahcndo  noncxcc-  dumprxdida  inftitorcxccdcndo 

<lcrccjusformam.  N.yii  ncgocia-  coiidicioncm  &  formam  manoati 

tioncs  'qua;ftuarix  futit  divcrfx:  dominum  non  obligct  ,  ctiair.fi 

aIiqu<T  fupcrcmptionc  mcrcis,al(K  inquahcatc  offici/concrah.ic,mul- 

4|u.t  Itipcr  ycndcndis  junicntis  &  to  minus  dominos  obligari  cx 

mancipiis,  ahquxfupcrta-ncran-  contiadtibusquos  faciunl  inftito- 

dispccuniis,&c.  &  pr.tpofitus  in  rcs  ,  non  modo  cxccdcndo  foi- 

una,  noiipoftitfociosooligaicin  mam  mandati  ,  lcd  in  propriam 

a^ia.  d.  L  fcd  fi puptUus.     conditio.  caufam,qu^  nullo  q^odoctiam  fub 

gcncrjli 
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gcnerali  5:  cfFufo  mandaco  com- 
prchcndipotcft. 

D  E I N  D  E  malavcrfatiofcuad- 
miniftratio  inftitoris  non  procju- 
dicatdomino,  fi  is  qui  cum  infti- 
torccontrahit,  cft  particcpsfrau- 
dis&doli,  dA.(Uquop4Um.infin, 
utcft  inpropodto. 

£  T  quantum  attinct  ad  gcncra- 
liratcm  allcgatx  confuctudinis, 
convcnicntcr  dicipotcft  camhoc 
cafu  non  proccdcre  proptcr  tcr- 
minoru  imparitatcm  Scrcpugnan- 
tiaro  qualitatis,  in  qua  adlus  cft  cx- 
4  plicatus.  Confuctudo  cnim  prx- 
fupponitac  requirit  inhujufmodi 
tranilatione  nominum  juftum  ti- 
tulum ,  ncquc  rcccdit  in  hac  partc 
i|uriscommunisdifpofitionc  ,fe- 
cundumquam  ccflio  ficri  non  po- 
icft,non  intcrvcniente  jufto  titulo 
(cu  caufa  tam  cx  parte  ccdentis 
<|uam  ccfrionarij  :  dd,md.iperdi- 
vcrfM.aimJimihbus.hz  quod  ncdum 
dcjiire  ,  fcd  ctiam  confuetudine 
ccflionario  objici  polTit  vitiumti- 
tuli,  quodccdeniiobjicipotcrat, 
praefcrtim  fi  nondum  cxa<^io  fo- 
lutioqiic  fccuta  fit.  drg.  l.  fi quis  m 
rem.  &  tbt  iiloff.  &dd.ff.  de  procurat. 
Nam  confuctudo  vim  fuam  cxcr- 
cct  tanrum  in  rclaxanda  folcnni- 
tatcccllionis ,  nonctiamcircati- 
tuhim  ,  aut  caulam  acquilitionis 
vcldominij. 

C  u  I  nonadvcrfiturquod  tcftcs 
Rcglcti  gcncrahrcr  dcponcrc  vi- 
dciicur ,  quod  fccunduai  confuc- 
tudinem  is  qui  ponTcnioncm  no- 
miai^  habct,aut,  ut  verba  claufub: 
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fonant,  cautionem  adfert,  habca« 
tur  icu  hat  cautionis  dominus, 
noncuratapcrfona  cjus  qui  in  cji 
cautionc  cxprimitur.  Nam  id  pro- 
ccdcrcpotcft  rcfpcifludcbitorum 
bona  lidc  adfcrcnti  folvcnrium  : 
^rg.l.fi quis fervo.&l.cum  quii.  in prin. 
ff.de  folur.  aur  fi  ctiam  ad  ccfiioncm 
transfcrrc  placcat,  qux  nafcitur  cx 
poncflionc  &  traditione  cautio- 
nis ,  id  obtincbit  &c  intcUigctur 
prxfumptivc  tantum,  &indubio, 
quando  de  veritatc  in  contrarium 
ex  qualitate  officioquc  fcrcntis 
cautioncm,aut  ahtcrnon  apparct. 
4rg.  /.  nuptura filto.ff.  dejur.dot.  Nam 
vcriratc  probata  ,  ac  vitio  tituli 
tradcntis  vcl  accipicntis  dctcclo, 
omnia  jura  didlant,  d.l.  per  dtverfas, 
d.  l.  nuptura.  l.  nemo  plus  juris.  &  l.  ti 
quod  noftrum.  ff.de  regul.jur.&c  fuadec 
redla  ratiopcr  traditioncma  noa 
domino  fa^am  domino  non  con- 
fcnticnti  non  prxjudicari : 
quam  nud.t.  ff.  de  acq.  rerum  domini, 
ctiamllaccipicns  vitiumaudons, 
dumccfiiohcrcCjignorarct.  Nara 
fccundiim  juris  communis  rcgulas 
fibi  imputarc  dcbct.  l.quicumulio. 
ff.  de  regul.juris.  pulchre  Amho.confil. 
SS^  in^.col.  Et  pra:tcrca  in  con- 
curfu  ifto  mchus  eft  accipiciitcm a 
non  domino  a  commodo  ccili  no- 
minis  cxcludi ,  falva  illi  mancnte 
atftionc  cvidlionis  contra  ccden- 
tcm ,  quam  damnum  indcbitc  in- 
fligi  vcro  domino ,  cx  cujus  pcrfo- 
na  origo  obhgationis  profluxit,  & 
cu/us  caufa  cx  ordine  lcripcurjc,  8>C 
proptcr  cfticacioxcm  cituium  in 
Y  cxa^ionc 
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cxadionc  nominis  cft  potior.  l.fi  ac  rcftringuncur  ad  limitcs  rcdlx 

quit  jtioidatm  (Uum,  (U folutien.    £c  r;itionis, /. quodnonrdttone.ff, delegi- 

abuiic[^iiitil(anrcribiittttrcosfiie*  L  i^  jlut  fit  httM  coufitetudo. 

tttd^;^^ni^bfiilspcaedidfae.i  fi  acftf.ii/.  e..if.  qu^  4eteftatur  aC 

guce^nrnon  pcoence  nec  con-  plsruiiiqiie  cciam  yicio.jSij^  ob^ 

currcntcco,  cxcujuspcrfonaori-  ftringitcum,  qyirci^llf 

biigaiioius.(le(cciHkit^  pqOic  miiiiftb>.liuftitoic.«iiv( 

jrc,  ctiamfi  in.concuruivcri  proprii  (icliiti'^cc^pit„  u||c 

lomini,  qui  ncquc  pcr  fc  ncquq  maia  tivJc  cumiUo  in  prxiudiciam 

pcraliumccHic,ponorcmcauftam  &  capcioiicm  domini  cpntrahic: 

faciamus,cui  dirccSta  ad^io  quxfita  /.  ferfm  tuus.  ff.  de  dolo.  l.firvm cujuf- 

cft-,  cujus  cxcrcitium  dc  jurc  un  pc-  dam.  ff.  de  cQndi^l.  mdtbit.  &  d.l  fedfi 

dirinonpoccft ,  iiLiiper:^c^ii0.na;-T  fmHui.  §.dequop4lajn,tnfaie.  qiicm- 

tiitm  y  •  cat.  ikt  ifi[QdmmA9Ji^>0^  amQdun^  ij^  .UmilL  is^ui  fc^ntcv 

I  M ue  T  B.K  s  A  ucpusdsteec^  ilpjaiiim|>ccuniapiJbqg^n||^ 

Ibemdint piocinmm  tn b^wiis»af  tenmnatj ^fjifiMJm^imw^ 

miocdamai  ^ood  fu&sagQiwJfici?  i^mit&iofu  pbturpemf^mtfi^gjm 

adveriiis  verum  dominuin  aV<^ir  «Y""  ^*"  /^7"'^-  V/ijfcii/i^TnTOE 

^ientiabco,  quincquccftdomi-  jufddtn.          f   i  .'^iT 

nus,nequcaUcnandi  potcftatcma  Et  qui  poft;  ^ortcm  gravatu^ 

domino  habct  ,  quod  pcrquam  cftrcftuucrc,  quicquidp6ft  fupcr^ 

•durum  &c  a  jurccommuni  &  c^rta  crit,tQna Bdc  dimi;^uta  in  rcilico^ 

carioneaUcnumyiderur;  .rcfttia*  iipnem  non  vjBniunt»}  id  tamc^ 

«cttda camcnjenccideuip  »  qiiicjGt  fiui  ppteric  qjKKd  iq  iBi^udea^ 

bonie£dd»fciaiiO:Wiyimift«ft97  4lllf))Qimtviis£(^ 

mignoimcnr,(./ar^4ri»rr$-^i;.f  ^tPMBiiMhf^ 

$iktndAtt.arg,4^ifipmftfwHikym  ki.himmmm-iJ^     ^  \ 

^gtf.jf  i^ypiMf.  nec  porrigitur  uilo  ,   E^t  niaM^ttis%c^jyaoji6^i^ 

modo  adcum  quifutcft  inpropp-  ^us  omnium  bonorum  mulicr^ 

Aco)  cx  qualicacc  ccdcntif  & cau-  conftante matrimonio ,  &deiHis 

fa ,  m  quem  fi  t:  ccfiio ,  aut  aliundc,  ad  iubicum  di(poncrc  poflit ;  in 

intcUtgic  victum  ccdcncis ,  ac  cum  fraudcn^  camcn  &  maUj^dj^i^ 

«o  parcicipat.  Is  cnim  ob  malam  ccie^[rpbibcturv    >  - 

fidcnictdip dignu^eft  r.  n^c  n9e|t-  B?li0et procuratori  libcra  ad- 

Uiii|g||lfi<  i»  c»i>faetujfe||i|i^»'  JDUI^iim^  concedatur  ;  taiiMik 

"jimhi  fiitmiM^^tmp^^-  cxA^MJ»^^^^  dcbet  rei- 

;0-mWm!^  ^.Mailltfioi^uiecud^nes  dcre  rationq|i^.  ^  i procurAtore.C. 

^|p(tilC»yttc  ad  intcUcdum  ijiicis  .  g^frf^rj.  nec  valct  quod  facitdijl- 

fltomliiiiiSiJ^f^ilri^f^i^  .fandoveld^aj^idMidqit^Y^mi* 
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pnara  utiKtatem  &  non  domini  rcrvirec;  quQdabrurduracft&ir- 

procurando:  quiaid nonconftat  rationale;  idcoquc  nec prztcxtu 

cx  bona  fidc  ,  uc  pulchr^  fcribic  confuccudinis  admitrcndum.  /. 

Bald.  con[\l  i^/.  (iMndt)  [ufcr  fj£lo,  quod non  rdtione.f  de  lcgtb.  Nam  mc- 

lib-^.  dium  confucrudinis  cft  ratio  «Sc 

Et  tf-iod  propiiis  ad  tcrminos  2qiiicasi(5c  ubi  dcficithoc  mediu, 

pr«fcntisqu3eftionisattinct,  pri-  dcficit  quoquc  ip(a  confuctudo." 

vilcgium  focncratoribus  indultu,  /.  /.  &  2.  C  qiu  fit  longa  confuetudo* 

quodresfurtofubftradas& agni-  Id  quod  prohxiorc  difpHtarionc 

tas  reftitucrc  non  tcncntur,intclh-  inprxfcnci  ncgocio  profcqui  non 

gitur  Sc  rcftringitur  quatcnusipfi  cft  nccelfarium  ,  propccrca  quod 

bona  fide  rcccpcrinr,  &  furti  vi-  pcr  fc  patcat,  &  quodipfa  mcrca-^ 

tiumignoravcrinr.  Hosenimqui  torumobrcrvatio  ufuradid^coii-,' 

fcicnter  rcm  furti  vicio  aftedbam  fuctudinisadccrminos  juriscom- 

accipiunt,  nccprivilegium ,  ncc  munis  rcftrinxcrit ,  utnonprofi-j 

conluctudoarcftitutioncexcufat.  ciatalij  ad  acquifitionc  c.\utionis 

pulchre  lo.  de  Andnid.  in  d,  confd.  70,  fcu  nominis  ,  quam  cui  cx  jufta 

Namin  omni  difpofitionc  fiveca  caufa  fcu  titulo  cauciocft  cradita/ 

fithomini$,five  legis,  intclhgitur  d.  l.perdtverfds.  C.  mandati.  Id  quod 

incfte  bona  fides,  6c  arbitrium  bo-  in  propofito  ncgotio  dc  Rcglcro 

ni  viri :  /.  credttor,  §.  Lucius.  fmdn-  dici  non  poceft,cujus  ciculusajurc' 

idtt.  d. /.  Tttiuf.  ad Trtbell.  /.  bondfides.  prorfus  cft  improbacus  ,  d.  c.  qui 

C.  desit.  &obligdt.  nec  potcft  ulla  contra.  de  regulis  juris  tn  6.  L 1.  C.  de, 

confuetudo  vcl  difpofirio  tam  gc-  fide  inflru.  &  jure  bafix  fifcalts.  lib.  10,. 

Bcrahccr  accipi  aut confidcrari,  uc  proptcrca  quod  fcicntcr  accipicn- 

pcr  cam  fuftmeatur  id  quod  mala  do  cautioncm ,  ad  dominum  pcr- 

fide  &  cum  perfidia  fadura  cft.  tincntem  ,  pro  dcbito  inftiroris, 

BM.  dt^o confil.  383,  qui  ahas  folvcndo  non  crac ,  rci  il- 

Et  proinde  confuetudo  ,  de  hcitxopcramdcdciit,acfurticri- 

quahicagitur, utlatiftime patcar,  mcn  contraxcrit.  d.l.fed ftpHpillus. 

id  tamcn  quod  mala  fide  pcr  Rc-  § .  ds  quo palum,  in  fine » d.  l.  fcrvus  taus 

glcrum  cum  inftiton  Furtenbachi  j  cir  d.  /.  fervus  cujufdam. 

adum eft ,  pcr  illara fuftincri non  Qu  i  b  u s  cft  proximum  quod 

potcrit.  Nam  ahociui  confuctudo  nr.x£cr  fupradidta  datio  iUa  in  fo- 

darctoccafionemdchnqucndi,  &:  lurum.quxaRcglcro  prxccndirur. 

non  pcrtineret  ad  coramerciocum  cxilio  capirc  cciam  uulh.cau  fubja- 

commodicaccm  ,  ac  faciliorcra  ccrcdcbcac,  quod  ccmporcpr.c- 

commucationcmjfcdjuftamcrca-  diCJtx  ccflionis  Limhaunj  inftito- 

torumcommerciaprorfusfubvcr-  rishdcsaftli;5licrac ,  &:  condicio 

icrct  &..fraudibu$  raalorum  fub-  pcnitus  dcccuorata  •,  ica  quod  m 

Y  a  lubrico 
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lubnco  illo  ftatu  nec  domini  res 
tradare ,  aut  inftitoris  partes  am- 

plius  fuftincrc ,  l.Ji  cum  CorHcUui.  & 
l.  cum  (juis.  h.i.ff-  (iefolut.  ncc  ctiam 
propiiam  rem  cfticacitcr  ccdcrc 
potucric in  Kcglcrum.cui  dcrcrio- 
latio  illa  non  crat  incognita.  /.  edi- 
[io.  § .  cum  autem.ff.  dejure  fifc.  Nam 
poftcriorc  cafu  ob  fraudem  crcdi- 
torum ,  tot.  tit.  de  hisquA  tnfraudem 
mdttorum.  priorc  vcroproptcrre- 
vocatum  tacite  manaatum  d.  l. 
cumquif.  lcxalicnationiscffcdlum 
impedivit",  non  obftantequ6din- 
folventia  pr.xfaci  inftitoris  tcmpo- 
rc  diCkx  ceftionis  nondum  Ant- 
verpi.T  publicc  innotuerat  ,  cum 
fatis  conftet  quod  ad  notitiam 
Regleri  pervcnerat.  Nam  quod  de 
jurcponcftio  bonorum ,  decon- 
luetudine  proclamatio  ac  publica 
infolvencix  notitia  requiratur ,  ad 
hoc  utdebitor  adminiftrationem 
rerum  fuarum  aut  alienarura  qui- 
buspr.rpofitus  eft,amittat,de  quo 
i  teftibus  Rcqlcri  dcponitur ,  pro- 
ccdit  &  intcTligitur  rcfpedu  eo- 
rum,  quicum  talidcbitorc  igno- 
Tanter  contrahunt  ne  fcilicet  ob 
ignoratum  lubricum  ftatum  con- 
trahendo  cum  illo  decipiantur. 
drg.  eorum  qui  fcrtbtt  Cajlr.  inl.i.  dc 
txerctt.  Eorum  ver<^,  quibus  nota 
eftinfotventia,  fcftinata  diliecn- 
tia,aut  pr3Cvcntio,nonpr.Tiudicat 
aliisquibus  non  potcft  aflcribi  ne- 
gligcncia.  /.  edtilo.  %.  cumautem.  ff.de 
jure fifc.  Angel  de  Perujio.  tn  l.  puptUus. 
ff.  de  his  qua  tn  firaudem  credttorum. 
PoRRo  quod  prxmatuia£c 
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nimium  feftinata  fucrit  illa  Rc- 
^leri  pr^evcntio  ac  diligctia,quod« 
quc  infolvcntia  didti  inftitoris 
tcmporc  ccftionis,  dcquaagitur, 
Rcgicro  &  illiusdominis  LixhaU 
fiis  nota  fucrit,ipfc  Rcglcrus  artic . 
xi.advertifamenti  fui,&  plxrifqiuj 
aliis  fatis  cofitetur ,  &  apcrtc  com- 
probatur  cx  hisqux  pr«ccftcrunt 
ccftionem,nempe  qucrciis  Lixhal- 
fiorumAuguftc  fadis  dc  intcilcda 
infolventia  didi  inftitoris ,  non  ex 
vano  &  inccrto  rumorc ,  fed  re  ex- 
plorata  &  penitus  dcprchcnfa  cx 
intcllcdla  damnofa  ndcjufiionc, 
quam  pro  quodam  Erftjachio 
lubierat ,  ut  confiat  ex  tefiimontii  Au~ 
fufia  receptis.  Rurfus  ex  illo,  quod 
Lixhalfij  cum  fuis  hac  occalionc 
conturbati  ftatim  cx  Bavaria  6c 
Monachionon  pcrordinariasdi- 
actas,  auas  mercatores  faccrclb- 
lcnt,(cd  celcrrimo  curfu  poftantcs 
per  Auguftam  Antvcrpiam  per- 
rexcrunc,ac  pofteaquam  iliuc  pcr- 
veniflcnt,  illico  intcmpcftivo  tcm- 
porc  ac  de  node ,  Bart.  tn  l.poficon" 
tracltim.ff.  dcdonat.  Ang.  tn  l.omnes.  §. 
iMCtm.  ff.  de  bit  qua  in fiaudem  credtt.  /• 
fin.  jf.  de  rttu  nupt.  irrumpcntcs  in 
domumLimhauri^,  incontinente 
non  tantiim  propria  ejus  bona,fcu 
nomina,  (cd  etiam  aliena ,  quanti* 
tatcm  dcbiti  fui  long^  exccdcntia, 
clam&fecretoabftulerint:  quod 
evidentiilimam  fcicnti.-c,  fraudis 
ac  pr.xmacur.T2  fcftinationis  prx- 
fumptionem  facit.  Namnoncft 
confuctudomercatoru  fic  obruc- 
cc  dcbitorcs  non  fu^pcvlos ,  fed 

civi- 
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civilitereos  interpellare  aclongi- 
ores  dilationes  indulgere.  /.  pra- 
ftiiffor.ff.  de  ionflit.  pecti.  Cuftr.  m  l.prd- 
airatoru.  %.fiflures.  ff.  detrtbut.  lafon 
Adl.fingiiUria.  ff.ficert.petat.  ImmoU 
in  l.fi  cum  dot.  ff.  folut.  matr.  E  t  prac- 
tcrea  ipfa  illa  bonorum  omnium 
vel  prctiofiorum  a  dcbitore  abla- 
tio, eodem  tempore  facba,  magnii 
przllat  doli  8c  traudis  argumen- 
tum,  l.omnes.  %.Lucm.  &ibiAngeL 
Perufius.  ff.  de  his  qua  in  fraud.  cred. 
maxime  quando  infolventia  debi- 
toris  paucis  diebus  p6ft  dctegitur, 
utaccidii  in  propofito.  Namex 
vicinitate  tcmporis  fraus  &  prx- 
ordinatio  praciurnitur.  l.fiventrt,in 
fin.  ff.  de  prmleg.  cred.  c.  officij.  jun^a 
gloff.  in  verb.  inconttnentt ,  deeUii.  Cjn. 
Bald.  &  Saljc.  in  l.fi  quis  poft  hat.  C.  de 
bonii  damnat.  Bart.  &  alij  in  d.  l.poft 
(ontradum, 

CuM  igitur  in  propofito ultra 
didam  confclfionc  LixhaUiorum 
toc  urgentilHmx  fraudis  atque 
fcientix  conje€bur«  concurrant, 
nihilambigcndumvidetur,  auin 
Lixhalfij  participcs  fraudis  aidi 
inftitoris  tuirtc ,  ac  infolventia  ejus 
notam  habuillc  ccnfcri  dcbcant. 

QuiNiMo  non  folum  noti 
ipfis  tuifle  videtur  infolventiadi- 
&i  inftitoris ,  fed  etiam  ftudiosi  6c 
fraudulentcr  pcr  illos  occultata, 
uttanto  commodius  aUosprxve- 
nicntcs  fibi  profpiccr*fnt.  auod  cft 
dctcftabiUus ,  quam  ii  publicc  dc 
ilLi  infolvcntia  conftitillct. 

H  I  s  poftremo  &  iUud  addi 
potcft,quod  ncc  fponcc  cautio  ijia 
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aLimhaurio  data,  (edpervimf^ 
raetumabeocxtorta  vidcatur,  ob 
Quod  non  folum  ccllio  vitiofa  ju- 
dicandacft  ,  led  eo  amphus  Lix- 
hainj  recidiftc  videntur  in  poenas 
Conftitutionum  editarum.adver- 
fuscos  qui  propria  au6loritate5c 
per  vim  aut  metum  a  debitoiibus 
iblutionem  cxcutiunt.  /.  extat.ff.  de 
to  quod  metus  caufa.  l.fiquis  in  tantam» 
C.  unde  vi.Vis  autem  Icu  metus  hoc 
cafu  probaturex  propria  Limhair- 
rij  teftificationc ,  &  prxtercaiatis 
coUigitur  ex  perfonarum  quaUta- 
te,ordine  &fcquela  rei  gcftje.Nam 
omnia  hxc  fimul  coUata  in  aiClu, 
de  nodtc  &  fccretc  gcfto,  pcr  accr- 
bos  &  exafperatos  crcditores  cuni 
debitore ,  novitatc  rci  &  caftium 
accrbitate  perculfo ,  fufficientcm 
violentix  &  metus  probationem 
induccre  videntur:&ad  minimum 
hoc  operantur,  nc  hxc  datio  in  fo- 
lutum  plan^  (pontanca  voluntate 
Limhaurij  fa(5ba  vidcattir  ,  quod 
hoc  cafu  lufticit.  d.  l.  puptUus. 

TaAMSGaEDIENDO  UUUC 

ad  tertium  articulum  paucis  du 
cendum  vidctur.qu^d  tamecii  cei^ 
iio  tranftatioque  illa  cautionisex 
racionibus  przdidis  non  corruc- 
rec,quodica-,  nihiiominus  cameii 
inutiUs  foret  eacaucio  LixhaUiis, 
aut  Rcclero  eorum  procuratori 
adexatcioncm  pccuniar,  fcu  mu- 
tui,  dcquoagitur,  propterrcno- 
vationcm  qu.c  inter  dominitm 
Furtcnbachium  &  Imhovtos fadta 
fuit  ApriUs  15.  antequa  in fequenti 
Ma\o  die  16.  cautio  iUa  Reglero 
y  j  darctufi 
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d  irctnr  iii  rolurum  qnx  proroga- 
tio  (eu  rcnovacio  hoc  cafu  vcram 
novationcm  induxit  per  quam 
prima  promiino,in  didta  cautionc 
comprchcnfa,  tuit  excindta. 
C.  de  novdt.  l.  patla  novifJ^nnA.  C.  de 
pM^if.  Nam  in  illaprorogationc 
non fimpliciter  tcrmini  rc Jdcndar 
pccuni.T  fadla  cft  cxtcnfio ,  &  tcm- 
pusprorogatum ,  l.fcdetfinianente. 
ff.de precafio.  (cdco  ampliusufurae 
prioris  obligationis  infortcprm- 
cipalcm  funt  rcdadtne ,  &  dcmdc 
fummx  totius  ac  ampUons ,  quam 
priorcrat ,  nova  promiffio  fadba 
cft,ita  ut  non  poflit  prioris  obliga- 
tionis  continuatio  vidcri ,  fcd  no- 
vurn  omnin6  mutuum ,  intcUcclu 
juris  fupcr  tota  fumma  brcvi  manu 
cxa<5t-a,  Sc  rurfus  crcdita ,  l.fmguU- 
ria.ff. ft  cert.pet.  contradkum,in  quo 
dc  novo  omnia  fubftantialia  &to- 
talis  forma  &  efTcntia  mutui  mclu- 
6itUT  ,d.  l.Jin^uUr.  Namalitcrdc- 
curfi  intcrufiirij  intcrcflc  non  dc- 
bcrctur,  /.  Improhttmfotnus.  C.ex  quib. 
fauf  infa.  trrog.  nifi  pcr  anatocifmu 
fqui  vcram  novationcm  includit 
Cic.  ltb.6.  ad  Atttc.  eptfi.  /.  3-  &  4-  & 
Ifh, s.eptft.iufine.)  6c  cx  confuctu- 
dinc  mcrcatorum  toleratur,  ficrct 
TOtiusforcis  rcnovatio ,  l.fin.C.de 
tifuru.  Curol.  Molt.  tn  tradatu  uftir.  nu. 

&  apriorc  contradtu  rcceda- 
tur;  ita  ut  amplius  non  a  vctcri.fcd 
cxnovo  mutuo  obhgatio  cofiilat, 
^  mrcrcflc  debcatur  vetcri  pcni- 
tus  cxtm<fio  &:  refoluto,  ctiamfi 
contrahcntcs  dc  novationc  faci- 
cndacxprclsc  noncgcrinc.  Nam 
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tacitc  hoc  incflc  mtclligitur  pro- 
ptcr  confuctudincm  mcrcatorum, 
&C  tacitam  partium  voluntatcm, 
qancad  induccndam  novationcm 
fufticit:  quando  cnim  conftac  cx 
ccrtis  vcl  probabilibus  conjcdu- 
ris,  qu6d  partcs  vclint  faccreno- 
vationcm  ,  cciam  hodic  fit  nova- 
tto,iiccchoccxprefse  non  dicatur. 
glff.  not.  quam  communiter  dd.fequun- 
tnr.  C.  de novat.  Alex. conf.  xiii.  vol.r. 
Crconf  CI.X XI II.  in  y  II.  volum.  Ec 
quod  ad  propoficum  negotiura 
attinct,  manifeftum  c(l  pcr  iilam 
rcnovationcm  priorcm  ooiigatio- 
ncm  fuiflc  novatam  cx  propria 
Imhoviorum  pohtionc  &confcl- 
fionc,  in  xi.artic.  decUrationii acpra- 
fentationif faCla  tn  Septemb.  annoLvi. 
qua  paiam  confitenrur  Lixhalfios 
in  vim  prioris  cautionis  mutuum 
cxigcrc  non  potuifTc  proptcrno- 
vacioncm  pracccdcnccm  cura  do- 
mino  Furtcnbachio  conciufam, 
pcr  quam  prior  obligatio  ctiam 

f»endcntc  termino  priore  cfFcdtua- 
itcrrcfoluia  fuit.  Itaquodadvc- 
nicntc  tcrmino  virtutc  prioris 
obligationis  ncc  dcbicum  inanti- 
quiorc  cautione  comprchenfum 
cxigi ,  ncc  novn  icnovarioniscau- 
tio  ,  qu^  Furtenbachio  promifla 
crat,  pcti  potuerit.  Nam  illa  non 
cx  vctcri  obligatione  fcu  cautio- 
nc,fcd  cx  no  va  convcntionc  rcno- 
vationis  dcbcbatur  ,  cx  qua  jus 
Furtcnbachio  quxhcum  poftca 
dcbitorum  pa(5Vionc  aut  cautionc 
Lixhalfiisditaaufcrri  nonpotuic 
Ldebitor.C.  depa£i. 

Ex 
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.Ex  quibiis  omnibus  cumcon- 
flcc  cautionem  iUam  ex  rcali  nu- 
mcrationc  domino  Fuitcnbachio 
ab  initio  quxficamjnon  nifi  alicno 
jurc  cx  caufa  mandan/cu  m  quali- 
tacc  infticoris  apud  Umhaurium 
fuifTci  manifellum  cllquodUm- 
haurius  dacioncm  illam  Rcglero 
in  folucum  propjij  debici  crans- 
fcrrc  non  pocucric ,  prxfcrcim  ar- 
tenco  quod  Rcglerus  fciens  con- 
dicioncm  6c  qualitaccm  Limhau- 
rij,  caucioncin  illam  contra  juris 
dirpoficionem  ab  mfticorc  in  iolu- 
lionem  proprij  dcbici  acccpcrir, 
ac  dc  dolo  &  fraude  Limhauti) 
parricipaveric  :  id  quod  confue- 
tudo  mcrcatorum  ,  dc  qua  fupc- 
riusdidtumcfl:,  nullatenusfovcre 
auc  fuftincre  poceft.    Nam  con- 
fuccudo  non  dcbcc  ad  pcriculo- 
fum  &  iUicicum  cafum  crahi.Si  dc- 
bent futura  mala ,  <\ux cx  tah  con- 
fuctudine  multiphcitcr  profluc- 
rcntjprxcavcri.  Quibuscftproxi- 
mum  quod  prarccr  fupradicta  vi- 
gorc  novationis,  qux  didJram  da- 
tionemin  fohitum  prxcclTcrat,  jus 
domini  Furtcnbachij  in  fohdo 
coUocatum  fit  v  ica  ut  in  quam- 
cunque  partem  rcff>icias^ ,  cauGi 
domini  Furtcnbachij  &  juftiorSc 
potior  vidcatur.    Et  ita  nos  fub- 
fcriptiinterrogiti  dc  jurcrcfjion- 
dendum  ,  confalendum  &:  judi- 
candum  arbitramur  ,  Salvo  me- 
hori  juditio  ahorum  pcrfpicacius 
&  rc^ftiusjudicantium. 
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CONSILIUM  xiy. 

SuMMARIUM. 

I.  TNtorum  &  Curdtorum  bon4  ohli- 
gantur,  dr  hjpothecis  fuhjtmntur 
pro  indemmtate  pupiBorum  & 
ddtiltorum. 

1.  Pignorts  jus  non  conveUttur  ex  fen-» 
tentia  pcr  alium  prius  ohtenta. 

3 .  In  pignoribus  prioritas  temporis  lo" 

(um  habet. 

4.  Pignorum  aut  hjpothecarum  condi" 

tio  inconcuf[a  manet,etiam Jialttts 
prius  fententiam  obtinuerit, 

5.  TtiteU  a^to  id  foliim  concernit  quod 

tutela  durante  mulegefiu efi. 
C.  L.pro  offuio,  C.  de  admmijK  tut.  de^ 
(larata. 

7 .  lnt:rdiclto  alienationis  dehitori  ftfta, 

impedtt  dominii  tranJl.ttioncm. 

8.  Soctorum  caufa  parejl,  tta  titunut 

alterum  prx  ventre  non  pofit. 

9 .  Citatio  gener.ilis  per  edida  non  prA- 

judicat  etaui  certm  erat  aherfa- 
rtus:  df  multa  diVi&poteJtiite 
generaUs  citationit  feu  procidmA- 
tionts. 

O  T  A  controverlia ,  dQ±  co- 

ram ,  ambhllimo  B^aoantiaB 
Scnatu  intcr  jacobum  dc  Cordcs 
fupphcanrem &:  adorem  ex  una-, 
&:  BaUhafarcm  dc  Cordes  atquc 
htis  confortcs  citatos  ,  partibus, 
ex  ahcra  j  vcrtitur  fupcr  potiorc 
jurc  hypothcca:  ,  quod  utraquc 
pars  fc  habcrc  contendit  inpccu- 
nia  &  diftra^tionc  quorundam 

bonorum 
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bonorum  Caroli  dc  Cordcs  rcda- 
^a,  &inaUisboniscjuldem  Ca- 
roli  nondum  didradis  ,  potcd 
commodifllmc  fcqucntibus  cribus 
capicibus  cxplicari. 

r  R I  M  6  an  prxfacus  Jacobus 
in  pecunia,&  bonis  pr2didis,Bal> 
chafari  &  licis  conforcibus  jure 
pignonsprzfcrendusnc  ? 

D  B I H  D  E  ,  anne  ,  fi  pratlatio 
ccflet ,  faltem  cum  illis  concurrere 
dcbeat  ? 

TsRTi^,  an  jus  pnelationis 
vclconcurrcntiz  taciturnitatc  fua 
amifcrit ,  co  quod  tcmporc  non 
intcrccHcrit :  &  fi  amifcritjanne  in 
integruro  rcftitui  debcat  ? 

Cju  o  D  ad  primi  articuli  rcfo- 
Iutioncmpcrtmct,magnx&jufbc 
cauCx  occurrunt  ,  cx  quibus  jus 
przlationis  in  fupplicante  folid^ 
confirmari  videtur.  In  primis 
enim  adcft  in  promptu  jus  taci- 
XX,  hypothccs  ,  cui  bona  quon- 
damThom^dc  Cordcs,  (cuiCa- 
lolus  fiiius  fucccfritj  fucrunt  ob- 
noxia  ,  ratione  tutclx  fcu  curar, 
quamThomas  dc  pcrfona  &  bo- 
nisfupplicantisgcflit  cotcmporc, 
quo  dcbitum,  pro  cuj  us  fccuritatc 
&  confcrvatione  fupplicans  folli- 
cituseft  ,  &  vcndittoni  bonorum 
Caroli  interccflic ,  origincm  ha- 
buit j  ita  ut  cx  admiiiiftraiionc  tu- 
tulxvclcurxcontra<flumfit.  No- 
tiflimi  autcm  iuris  cft  pro  indcm- 
nitatc  pupillorum  &:  adultorum 
omnia  bona  Tutorum  &:  Curato- 
rum  cx  legis  provilionc  obligari, 
^  tacit.^  nypothcwE  fubjici:  1.^X9 
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9ffim.  C.  de  adminifijutdr.  l.prfperdn^ 

dum.  §.  uU.  C.dcjud.  vigorc  cujus 
hoc  jus  pratlationis  fuppHcanti  in 
bonis  Caroli  falvum  cflc  dcbct. 
Nam  quod  in  dubium  rcvocatur, 
Rapbael Cu.  conf.  221.  qutritur  Anhonn 
biredis  tutoru.  lafon  ind.^.  ult.  num.f, 
anctiam  propriabona  hxrcdum, 
qui  Tutoribu^vel  Curatoribus 
(ucccflerunt  pro  confcrvandis  pu- 
pillorum  &  adolcfccntum  rebus 
tacito  pignoris  ncxu  afficiantur, 
hiclocum  non  habct  ,  proptcrca 
Quod  hxc  bona  quondam  Thomac 
mcrunt ,  &  ab  ipfo  ad  Carolum 

f>ervcncrimt,nec  idco  jus  hoc  pr^- 
ationisfupphcanci,  inbonisCa- 
roli  compctcns,  vidcri  poteft  con- 
cuflum,  autaliquacxpartc  immi- 
nutum-,  quod  citati  prius  fentcn- 
tiam  &  condemnationcm  adver- 
fusCaroIum  obtinucrint.  Nam 
hcct  in  adionibus  dc  pcculio  &  in 
rcmvcrfo,  autcxnoxali  caufame- 
liorfltconditio  pixvcnicntis,  & 
priusad fententiam  pcrvcnicntis: 
/./  verh.  &  ihigt.  i.  de  pectilio  l.  prtvtle- 
gta.ff.  de  privileg.  credit.  in  hypothe- 
cis  tamcn  &  pignoribus  is  prxfcr- 
tur  ,  cui  bona  prius  fueruntobli- 
gata,  ctiarafi  alius  prius  ad  (cntcn- 
tiam  pcrvcncrit  &  condcmnatio- 
ncm  obtinucrit  j  ita  ut ctiam  lcga-  x 
tarius,qui  dccrcto  prxtoris  in  fun- 
di  portcllioncm  hxrcditari; ,  fidci- 
commiflii  conditionalis  fcrvandi 
graciaprius  indudtuscft  ,  potior 
lit  crcditote  qui  in  caufim  judi- 
cati  cjufdcm  fundi  pignus  occii- 
pavit,  /.  2.  C.  qut potior.tn ptg.  l.fipofi^ 

quam. 
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(^iUHi.  C.  ut  in pojf.  leg,  Nam  privilc-  tiam  &:  opcram  f  uti  &  cxcpiftolij 
gia  h.-cc  lunc  rcalia,  quae cx  tempo-  ijlius  a<i  aipplicantcm  midis  con- 
icpociocaiudicantur,/.9tff/iMiiiMi  ftac)  (uam  caa&in  accclcravcric 
«  ^tH*HiMi,^quifQti9r,  'mfig,  Ckm  'incermiflaproiecudonecacirf^rup- 


^tfiptfritfr.ififig.qaontaincxpigno-  quicilione  propofica  {upplicans 

nbas&  hypothecac  conftitutionc  proptcrfcntcntiam  prius  a  citatis 

j.as  rcalc  priori  crcditori  acquiri-  obtcntam  a  bcncficio  pr.rlationis 

tur,  quod (cqucnti contraduaut  &  jurc  anciquioris  hyporhcc^  fc- 

Tcntcntia auferri non  potcft.Frr^.  cludi  dcbcat ,  prx fcrtim  fi  diUii  & 

deSeuk.ctnf^S'    Idquodcciamin  cncrvari  polGc  ca  citatorum  allc- 

fifco^  muliece  pcf>cedere>  ele-^  gatio,  quaprxtendunic.iefuiflein 

eantt  lmpcraim'iAWoiM»l^  mccla  prxfati  auondair  Thom« 

^on(b  confBcmiiiil  ei » '  /•  2,  cJi  dc  C o rdes  i  idque  ptiolquam  cu- 

fftftl fifii.  in bxcverbft : i2!M»i^f«  cela  (eu  cuq»  fm^Kciinri»  ad pxae*. 
4dufd ditm  vff qumiddm iumtiifa htam Tiigaiam perveneric ,  unde; 

demndtus;  ramenfi,  friiUifUdM resejm  anticiuior tacita  hypothcca in  bo- 

MehUgdrentur ,  cum  fifco  contraxit :  nis,  de  quibus  agitur,  citatis  com- 

jm fifct cdufam  tuam praventt.  Quodft  pctcrc  vidctur,  vigorc  cujus  etiani 

fofibonorum  ejus  obltgattonem  rattoni-  ccfTante  prioritacc  fcnccncise  fup- 

tus meu(ceptteJfeobligatus  y  inejusbena  plicantiprxfcrrcncur. 

^  cefatprtviUf^mfifci,  Perquxmaiii-  £t  brevitcc  omi(Ia  prolixitatc, 

feftc  fignificacur  in  ordine  hypo-  aux  parum eft  ucilis  &  mulcum  cx- 

thecarum  5e  pcaBlacioni^  credico-  dioU,  nonericdifficilis  hujus  ob- 

rum  confticuenda.,  non  confide-  iedbiohisconfutario » iiatccndcri*  ■ 

rariquis  prior  ad  (encoiciam  pf(^  mos  non  faria  fi^ctcncer  de  iUa 

veneric,  (edcuibonacreditorum  cutclx  vci  curx  admiQBlcarionei^ 

priusfucrincobhgaca.  Necquic-  quam  cicaci  allcgarit ,  conftarc. 

quam  ad  rem  facic  ftatucum  Ant-  N.im  (.-[ii.v  ad  fufcipicnd.im  admi? 

vcrpicnfc  quod  prxcciiditur  ,quia  nillr.icionc  cuccijc  ncccllaria  lunr, 

calc  ftacucum  folum  dc  chirogra-  dci  jure  pcacfcripca,  not.inLlcgiti' 

phariis  ccedicoribus  &  pcrlouaU-  mos. deUg.  tut, l, iutorqutrepertonum. 

bus  adionibus  loquitiir,  nonde  ^ddmimftr.  tut.  &  L  mmres.  C.  eo. 

hwg^cis  &  pignoribus ,  &  eo  legirimd  i ncerveniile  no n  proban- 

miBOi  idfracari  poceft  ciutis,  ^ur.  Licetenimconfe&io  inven- 

quMfrius  ad  fencdlciam  perve-  carij  i  teftiuorc  rcmiilkproppiia- 

nerinc,  qiuik(^i)S^(C<>i>^^^^"^^c~  qucmadmodum  5c  rcmitti 

l»CjUDfidem6<;  prpnuiGundiligen-  poceft:/.«ir.^.if(f.G.«i./itf.  Idc5 
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taincn  rcliqna  ,  qua:  ctiamxequi-  conramadaih  condcmnaras  fuiC- 

nintur,  icmiiTa  videri  nullo  modo»  fct  Caroius  ,  dc  cujiu  bonis  exc- 

dcbcnr;  quia  rcmilTio  uniusrcqui-  qucndis  hic  aqitur. 
(iti  ad  aliqucm  adum  non  extcn-  *     D  e  i  n  d  E^ctiam  fi  Thomas  ali- 

dit  lu.is  vircsad  alja,  qu.iEad  cun-  quam  admimllrationcm  lutciac 

dcm  acfcum  eriam  necefniria  funt,  ratione  habuillct ,  id  tamcn  ad  in- 

&adhibcriclcbeiic.Necproferunt  daccndam  tactcam  hypotliecaia 

dcact  aliquod  documenmm ,  q uo  (acis  non  fdiflet ,  niH  illius admini- 

f»robare  nicantur  Thomam  tuce->  ftrationis  cuifa  debiram  contra^ 

am  admintftrafl'c,prxcerqiiam in-  6tam  fuifTc  probaram edec.  Nam» 

ftnunenram  quoddam  procura-  utaitConftantinus*,  pfV0jpa9. 

cionis^quodipfis.fiquaeindccon-  Pro  officio  Adminiftratoiis  vel 

quuntur,  bcncconfidcrentur,  po-  Curatoris  bona  pignoris  titulo 

tms  advcrfitur.   Namurmaxime  obhgantur,  fi  dcbitorcs  cxiftanr 

argumcntum  aliqiiod  tutcl.x  pcr  rar/TjncrciHcctofticij  fiii, &admi- 

Thomam  adminiftratc-c  cx  co  m-  niftrationis.  Accur.ibtingLi.&tnL 

ftrumenco  dclumi  poftcc ,  ccrte  id  d4ibimmL.  %.€t, dtprivtL  cred.  Tucela. 

maioriamomencinoriefi^c,  quim  aatem  (ac  in  Replica  fupplicantts 

qaodindicaretThomamcamfuis  deda&ameft,  &  ex  tnmedioii6 

mandaile  cutclam  vel  curam  ge-'  rarionnm&  attande  conuarepo* 

cendam  Philiberta:  de  la  Croix  tcrit)finiraruicanteqaamcontCft- 

jnacridcatoram ,  Ludovico  Pcc-  heretur debiram,  ca)U5executio  i 

cacrt,uniintcrciratos ,  ^s:  Jacobo  citatis urgctur.  Ouod&indcfatis 

Prillcux  :  undc  non  niii  ratione  confirmari  vidctnr  ,  quod  pro 

admmiftrarionis  pcr  alios  gcftnc  tcmporc  anrc  annu  1554.  claplum 

obligatusfuillcr , /.             ^.^f/-  a  Tiioma  vcl  hxrcdc  cjus  citati» 

fijft.de admtmft.iut.  quod  ipic  vicif-  aliquod  dcbitum  fuiftc  non  pro- 

nm  mandati  adbione  (ibi  obftri-  becur, &qu6dantcannum}4.(o? 

Aoshabai(&c.  LfiprocwrMmm*  l.jf  rorBalcha(a'ris  citati fiierit  inma- 

^  tmms,  wkmiMi,  £x  qiiibas  cikm  ali-  cnmottto  >  &c  prxcerea qa6d  ip(e 

qaifincincerdcacos,  nonpocuif*  Bakha&r  &  Ludovicos  reccaerc  * 

(ent  Quondam  Thomam  propce^  tnarirasdidaB(brocis(emper,prx<^ 

huju^cemodi   admini(kationeni  (erdmeotempore,  quodcbicuia 

impetere ,  quam  ipfimet  mandato  citacoram  fuit  contradlum ,  pro- 

Thomaicxccuti  fiinr ,  qumpcrcx-  prio  nominc  abfquc  uHiustutoris 

ccptiuncm  cx  vulg.ira  rcgula  ,  Cui  vcl  curaton.s  auctonrarc  focicta- 

daturadkio^cidcm  cxccptio  nniko  tcs  contraxcrmt,rationcsfcccrinc, 

magis  competic ,  /.  /.  ff.  (k fn^afi.  L  audweiinc & conclafcr mr,ac cum 
mpttm,  %,i,itng,  jtir»  repulfiiml^n ^oMifciil^t  tanquam inajores  vec* 

leiftji  firea^defenfBsaekon^t  oii^icrtffg^^           ^  P^t 
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afttis  pnblicos  CcCc  calcs  declara- 
runc  :  /.  utuc.f.  C.  qttt&adver.  quostn 
inttgr,  rcjli.  mn  pofit.  Ita  ut  nulla 
conlidcrationc  ad  rationcm tutc- 
ijcrcfcni  poirit,  quod  (utconftat 
c:^  racionibus  nianu  Ba{cha(aiis 
confirriptis )  ab  ipfiscitansibi  jaris 
AQAs  Sc  in  ea  quaUcacegeftum  8c 

Sncra^m  invenitiir.  Id  enim 
Ittmintucelamvenic,  8cbcncfi- 
cifiiacicaehjpocheae  habec,  auod 
conftante  cutela  a  cutore  male  c(l 
gcftum  aut  omifTum.  Ncc  enim 
cxtcnditur  hypothcca,  qux  mino- 
ribus  compctu  in  boais  i  utorum 
vcl  Curatorum  ,  adea  quxfinica 
tutela  pro  arbtcrio  adolcfcencum 
per  iplos  proprio  nomine  de  novo 
ittncconcra&a;  cojnfkiodieftder 
bitttm  dtacoram ,  deqttoagitttr: 
idfo^uepritfogaciva  ucitaBnypo- 
thecx  juvari  non  dcbenr. 

1d  <]uod  proclivius  cft  dicen- 
dum,(]Li6d  cciamfi  cuccla  tcmporc 
contradi  debiti  non  cxpiraiTcc, 
aut  pod  Bnicam  cutclam  &c  curam 
citacorumThomas  ge(fi({et,adhiic 
jus  pnelarionis  lup^icancijaivnpa 
e^c»  propccrantiquiorenidebM 
caufam  quamhabet.  Namquam- 
vis  tutcla  citacorum  ((iquahiillec) 
inchoata  fuic ,  ancequam  patcr 
lupplicantis  dcccdcrct ;  tanicn 
ap-ertumeft  Thomam  (upphcanti 
prius  fuiflc  obh^atum  ,  quim  cita- 
iis  ,  ob  quod  lupphcaiis  vidccur 
prcfercnaus.  Namobbgatio& 
hypocheca,qux  inTucoris  ve|  Cu- 
xacorisex  juris  provifiopeinduci- 
>  inicittm  accipic  fecuiulttm 
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Accurfium  ighf.  in  d.  l.  pro  ejfido.  & 
tn  d.  l.  dahimtuq.^.  primum  a  tcmporc 
maljcgcftionis.  Quod  tamctfun 
vcro  1  utorc  vcl  Curatorc ,  aquo  ^ 
tuccla&  cura  Iceicimc  fufccptaeft, 
dubitactonem  nabere  videatur» 
propter  opinionem  eorttm,qui  ab 
ipfo  principio  (urcepCB  admini- 
(cradonishypotheeam  induci  exi- 
ftimanc}  in  eo  camen,qui  vel  ver^ 
Tucor  non  fuit ,  vei  eam  legitimd 
nonfufccpit,  re^l^  procedcrc  vi- 
dccur:  utpotc  qui  m.ij^is  pro  Tn- 
tore  vcl  Cur.irorc  gcfljt  ,  acnon 
cam  cx  tutcla  lulccpta  quam  pro- 
pcerfa^um  adminiftrationis  obli- 
gacur  iitjlt  i»ce|#  tcI  ncgo  tionim 
geftonim  a^lione :  ^ /.  mU,  mi*  L  prn 
90uio,  nam  qui  ab  mictofufcepcx 
CttCcLxvel  CMXX  tacitam  hypocne* 
caminbonisTucoris  vel  C^uraco- 
risconfticui  arbicrantur,  multom 
torqucncur  ,  ut  oftcndant  hypo- 
thecam  hanc,vcl  acccfforiam,non 

f)rxcedere  obligationcm  pcrlona- 
em,  nc  in  communes  juris  rcgulas 
peccs^re  videantur,  Igrege.  ^.jlfub 
eomUMitM  pigM.  l.quipothr,mM, 
bd,L  cmfrm^flkii  reguljur.  £t 

Kod  varias  opiniones ,  candem  in 
oc  coQiCi|^imc,ut  dicanc  Tu  t  o  i  c  lu 
incer  C3ecera,qu«  antequam  admt- 
niftrationcm  aggrcdiaturprxdarc 
dcbct,  proniittcrc  rcm  pupilh  fal- 
vam  toic^,  utiha  faccrc  <S:  inuti- 
lia  pra*tcrmitccrc  :  huic  autcm 
obligacioni,  tanquam  pi^ncipah, 
hypochecamaccedcrc:  ica  ut  bbli- 
gationem  hanc  per(bnalem  noh 
prxcedac,  camecfieamprxcedac* 
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cmx  cx  quitdione  podca  rationc 
doli  vcl  culpx  nafcitur.  tate  Salu.  m 
d.  l pro officio.  Cum  igi cur  non  con- 
^  ftct  taJcm  aliquam  promifTioncm 
abinirioaThomafadbamcfTe ,  & 
iic  clciucritab  iniciofundanientu, 
cni  hypothcca  innitcretur ,  fcqui- 
turcamaprincipio  indudkamnon 
fuiHc. 

His  acccdit,  qu6dcxcoquo- 
quc  capitc  hypothcca  illa ,  quam 
citatipr.-etcndunt,  ad  impcdicn- 
dam  pr.Tlationc  fuppUcantispon- 
dcrari,  aut  confidcrari  no  dcbcat, 
qupd  vidchcet  pcr  fubfequentcs 
rationcs  ,  poftca  in  majoriaetatc 
pcr  Opponcnccm  fa6bas,cx  quibus 
condcmnationcm  obtinuic  prx- 
ccdens  hypothcca,quatcnus  cofli- 
ti(Ict,fucritfublatajcumpcrpoftc- 
riorcm  adtum  calculationis  &  fai- 
di,  novatiopriorisdebitiindudfca 
cftjfcu  i  priorc  receflum  :  l.pn.  C. 
de  novAtio.  l.fiunm.% .  pa^-ff.  de  pa^is, 
l.fi  plurib.  deUg.  prtmo.  l.  2.  C.  deex^ 
ieptio.  rtijudic.  Ita  quod  nunc non 
conveniat  rcfpiccrc  ad  origincm 
dcbiti,  fed  ad  ipfam  fildi  (utvo- 
cant)  obliesitioncm,4rg.  l.S-  S.tdem 
fcrihens.ff.dcpecul.  qu.T  pcr  (c  fuffi- 
cicns  eft  ad  a<ftionem  pra:ducen- 
dam.  Salic.  in  l.  unica.  C.  de  confeff. 

S  E  D  noncft  quod  diutius  hx- 
reamusin  impugnanda  hac  tacita 
hypothcca ,  quam  citati  fc  haberc 
pr.-etendunt  in  bonis  quondam 
Thomx,  rationc  adminiftrationis 
^tclzvcl  curx  cum  ctiamftah- 
auam  habuiflet  diu  antc  ipfum 
jUipphcantcm  ,  &  nondum  illa 
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fublata  fuiflct ,  fed  adhac  mcolii- 
misfubfifterct;  tamcnilliusnulla 
confideratio  haberi  debcrct  in 
prxfcnti   conflidu  ,  proptcrea 
quodcitati  foliciti  funt  dccxecu- 
tionc  fcntcnti.T,quam  non  judicio 
rurcla:,{ed  focicratis  obtinucrnnt. 
Ccrtum  vcro  cft  ncquc  rationc  fo- 
cietatis,quam  Thomas,  tanoaani 
pr.xcipuus  gubernaror  &  arbitec 
adminiftravif,ipfis  conipetcrc  aJi- 
quam  tacitam  hypothccam,ncque 
lcntcntiam  ,  qiuc  ftridi  juris  cft> 
l.i.&j.  C.fiplur.  unafcntent.  condem, 
fueruit.  latam  in  focietatis  judicia 
poflc  cxecutioni  mandari,pcrindc 
atquefl  judicio  tutelx  latafuiflctr 
itautprivilcgiareaha,  quxperfo- 
nali  tutcljc  adlioni  attributa  funr, 
trahanrurad  adtionem  profocio» 
COmenim  hacc  tacita  hypotheca» 
in  bonis  Tutoris  vel  Curatoris 
concefla,  folum  refpiciatadn^tni- 
ftrationcm  tutel.-e  vd  cur.T ,  /  Ipro 
offic.  mprtmU  verb.  &  tbigl.  /.  ad  con- 
fcrvanda  ea  qu.-c  tutclx  vel  utili 
negotiorum  gcftorum  adionc  pc- 
tuntur-,  ita  utad  adminiftrationcs 
in  alia  qualitate  gcftas ,  &  quaruni 
rationcs  ahis  mcdiis  cxicuntur,n5 
pcrtincat;  abfurdum  cflct  vigorc 
fententi.T  latx  fupcr  adminiftra- 
tioncnontutelxvclcurx,  fedfa- 
cietatis,  occupare  privilegia  quje 
proptcr  adminiftrationcm  tutelaB 
velcuracpupilUsvcl  aduItisinTu- 
torum  &  Curatorum  bonis  lcgis 
provilionefuntattributa:  maximd 
in  cxccutione  fentcntix ,  qux ,  uti 
diximus  ,  planc  iXnOci  juris  cft^ 

d»  legib^ 
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d.legih.i.&2.  &incaforma,  qua  enbe bCitf  boo^f^  ^^mpctrantjef 

lata  cftjcxccutioni  mandari  dcbct.  IDdbcrC  CnllC  anbcrc  ^'i^t^tWzn 

Undc  cvid^cns  cvadit  fupplicantc,  bOOMll^^I^  CCOntraJCCrt 

dc  cujus  folido  &  firmo  hypothc-  a^ClDCCfl:/  cndC  6o02t«"  t)nn  a!* 

cx  jurc  proptcr  adminiftraram  a  ICIt  dffulc&cn  f|anDd  CntC  ad' 

Thoma  tutclam  non  dubitatur,  &  mtmfttatic  atjtf  OC  fclbc  tUljtcn 

cuiCarolustum  tutclnj ,  tnmpro  ^j^oma;^  bC  ^To^bCia^  bailbCtt 

pro  focio  judicio  condcmnatus  0OCbCn  bCjflf  bOO^f^.  %ti\pt^ 

clljCitatis  prxfcrri  omniiio  d^bcrc  trantief  httft  gcfiabt.  Ejulmodi 

in  pccunia  cx  quorundam  bono-  fanc  verba  ,  tcI  [imiHa  addituri 

rumdiftra<5tionc  ,qancCaroli  fuc-  crant  judiccs  fcntcntiis  latis  pro 

runt, rcdadta,&inboniscjufdcm  citatis,  fitutcU  judicioegificnt, 

nondum  diftra<fVis ,  non  obrtantc  aut  Carolus  illis  tutclx  judicio 

quod  citati  etiam  jjrxtcndant  (c  condcmnatusfuiftct,  maximeat- 

lutcljE  judicio  cgiftc  -,  tumjquiade  tento  quod  prncdia  &  alia  bona 

hoc  non  conftat  ,  tumquiaqua-  cxtrafocictatcmhabucrinc. 

cunquc  tandcm  adkionc  cgerint,  RuR  s  us  ad  majorcmconfir- 

cctrc  non  nifi  focictatis  judicio  mationcm  pracdicflorum  confidc- 

ipfisCaroluscft  condcmnatus,uti  randum  cft  intentionem  fupph- 

tcnor omnium  fcntcntiarum,  qux  cantis  & /us  prxlatioiiis ,  cui  inni- 

mtcr  ipfos  5c  Carolum  lata:  funt,  titur ,  non  folum  funHari  in  tacita 

manifcft^  indicat,  vcl  focictatis,  illa  hypothcca  rationc  cur.x  con- 

vcl  fociorum,vcl  rcrum  in  focicta-  trada ,  fcd  cti.im  in  cxprcfla  inrcr- 

tc  rcpcrtarum  ,  vcl  dcniquc  aho-  didionc  condcmnato  dcbitori 

rum,  qux  non  nifi  ad  focictatis  ju-  fa£la«/f.  OSobr.  if4.s.Jigtt4t/tpcrlite^ 

dicium rcfcrripoftunt,cxprcfsc 6c  rarnS.  dc  non  ahcnandisbonis in 

difcrtis  vcrbismemincruhti  itaut  prx/udicium  htislcu  caufx,  qiue 

focictatisjudicium  noncxcedant,  cft  fupplicanti  cum  prxfato  Ca- 

Mccquicquamci  addant,quodad  rolo  ;  quac  quidem  aiienationis  T 

tutcljc  vcl  curx  adminiftrationcm  prohibitio  pcr  judicem  fadba  cx 

ipcdct ,  fcd  ccontra  fcntcutia  pfo  caufa  rationali ,  puta  caufe  pen- 

(upplicantc  lata,  plcno  ore  juoet  dcntisacdilIipationis,eam  vim&: 

rcddere  rationcs  tum  focietatis,  potcftatcm  habct ,  ut  ocr  fc  fola 

tumtutclx,his  vcrbis:  Conbcm^  impcdiat  dominii  tranftationem, 

tlCrcnbC  bOO?tj0f  bcn  bOO^f^  gC'  ac  rcs  ipfas  afficiat ,  Bald.  m  l.fin.  C. 

baccljbcn  bcn  fel\)Cn  2^mpc*  depa^.  inter  empt.&vend.ldf.ml.fi^ 

trant  tC  bOCn  rchcnillffdC  Iht^  UtufAmil.  S  divt.  num.  66.  primaleSt. 

tuijjfcnbC  rcIlClua  banaTfufC'  deleg.t.text.inl.depoUHitatiombus.m 

hcn  -£)OcictCPt/  al^  tUffcflCn  fin.depolli(it.quemBald.reput.ttfin^ul. 

bcnb002f3  CfjOmajSf  bC  €Oiiit^  ml.perdivcrfu,m!>.  qujLji.  C.  nunitti. 
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qucm.idmoflum  ipfemct  Bahha-  tentia  16.  Julii  anno  i  f^S.  lata  dc 

zar  datis  aci  fupplicantcm  lirerij  ui  intcgrum  rcftitutione  <lJcratio- 

T^.Julii  anno  1545.  apcitc  afTcrit,  nttm  recidttione  pronunciattim 

fignactsperlitenm  R,    itaauod  fit»  quafcilicetruppiicaiistntnte» 

vtgore        pnecepci  ac  pronibi-  gcum  reftitutus  eft »  &  Carolus 

ctonis ladicialis  cau(a  fupplicancis  condcmnatns  illi  i»tio§^s &  ccii- 

pottorcenieridebeaCyetiam  fi|us  quareddere.  • 
cacicaehypochecT  pcnitus  ccffarcc.       D  e  n  i      e  non  eft  pnetermir- 

Ncquc  admittencium  eft  quod  a  tcndum ,  quod  ctiam  ccfTantibus  • 

<:icatispr.xtcnditur,  prA:ceptumil-  prjccficli^  omnibus,&:  pr.xfuppofi- 

ludfuifle  pcrfonalc,  ac  duntaxat  to  quod  utriquc  litigatori  nullurri 

rt fpcdlu  iitis  tunc  pcndcntis intcr-  jus  rcale ,  fcd  tantuni  adio  pcrfo- 

policum,  fic  uc  ad  rcddicioncm  ca-  jialiscompctac ,  adhuc  citatisfup- 

•donum,  qu«  reftac ,  non extendti-  |»tican$ erit pneferedus,  p ropcecea 

jtur.  Nammanifefti/uriseftexhu-  qu6d  iitem  prius  &  ante  citatos 

jufmodi  interdiftionc  etiam  res  contrarCaroium  fueric  contefta- 

ipfasaffici»  ac  cenieti  quandam  tus.Namhoc€aftii|iconifM:vanda- 

ip(arnm  rcrum  pignoracioncm,  prxlatione  atcendimus  uter  prius 

Uf.  poft  Bdld.  Cr  BATt.  & aUos in locts  litem  fucrit  conteftacus.  Jiftxialn§f 

prttcttatts.  Guido  Papd  dcctfio  s^o.  arg.  j.ff.  de  diwb.  reU. 
l.fufnmtrum.'ff.  de  ptg.  dli.  &  l.fitta       D  e  i  n  d  e  quod  ad  fccunduni 

fuertt.  ff.  de  mjinumtjf.  teflam.  cujus  articuluin  attinct ,  prxfupponto 

vinculoresmanct  conflridla,  ad  jusGoIIationisnoncompctcrcccf-  ^ 

quemcunque  cran&at ,  quamdiu  fance  (cilicet  tutebe  j  u dicio  U  pn'« 

dnrat  caula  ob  quam  Mai eft in-  vilcgi o , c  u j  us  contrarium  fiiperius 

tcrdidio.   Quam  caa£tm  inter-  dedu^htm  eft ;  adhuc  tamen  tn 

diAionis  in  pcxienti  quxftionc  omncnv  cvcntum  via  conciirrenr 

adhuc  darare  cx  natarajudiciire-  cic  fuppiicanci  apcrca  eric  cx  eo 

fcindcncis  ac  rcfcifTorii  manifcftu  quod,  utiipfcmctRcusafIcric,fis 

cft.  Nani  ciim  intcrdidio  illa  fafla  j.  Mrttc.fud  rcjfonjionis ,  cr  tn  quaddm 

fuerit  rcfpcAu  rcftitutionis  inin-  sbUgMttone  manu  Bdltlufuru  fubfcrtptA 

tcgrum.ut  refciffa  tranfacbonc  icu  ult.  Srptemb.  rfsy.Jj^.pcr  I.  dcbitiini 

'    concordiafupcr  calculi  rcdditiQ-  utriufquepartis  fupplicantis&;  ci- 

ne  iacerpofita  licercc  cx  inccgrll^  tacoctun  eocafu  Droflueret  exca- 

^ratijbiiem&^reluiiM  exigcrci  dn-  .  dflni^cietate*  Namhocipecia* 

:tNiii%i|»n  tti^^  l^jStt  dojrfkitutum  tnter  locios 

iam  eciam  ad  rcdditiohcm  racio»  .  ,  quod 

BMin^xtendi:  i  (jui  proprio.^.item^SgUfifi^^^ 

qujtritttr ,  &  tbt  B.sV:.  &  '/^ .  dfproc.  vc!  proptcr  rcliquias  prioris  focic^ 

.maxinic  cum  una  cadcoiquc  ien-  j^SsPoiicrociiQrcoaditio  occu- 

paous. 
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pantis.  /.  verum  efi.  S.fi  cum.  l.a^ione. 
S  ff.  pro  foc.  Nain,  ur  pulchre  inc^uit 
Jurirconfulrus:  Si  cunitresfi>ctjepntt 
tgerit  cum  uno  ex  fociis  focius ,  &  pMrtem 
fiiam  mtegram  fit  ccnfecutus  ,  deinde 
alius focius  cum  eodem  agat ,  &  partcm 
integram  confe<fut  non  potuerit ,  cum  eo 
agere  potefi,  {jutfoUdHm  efi  confecutus  ad 
commumcand.u partes  inter  eos ,  boc  efi, 
exxquandas ,  quafi  intquum  fit  exeadein 
foctctate  altum  plus ,  altum  mtnus  con- 
fiqui.  Qiicm  cafum  Bald.  ««^/.  §.7! 
(umtres,  lcribic  cfle  nocabilem  t<c 
quotidianum  pro  mcrcatoribus. 

E  X  quibus  omnibus  manifcftu 
c(t ,  fupplicanrem  jure  &  rcd^c  po- 
tuifle  intcrccdcrc  pignorationi& 
vcndjtioni  pricdidoru  bonorum, 
pro  confcrvando  jure  hypochcc-E 
ac  prxlationis  (cu  concurrcntix 
modo  fupcriusrclato. 

N  E  c  poteft  (ut  quod  tcrtio  lo- 
co  propofitum  cft  atcingamus) 
hoc  jus  fivc  prxlationis  fivc  con- 
CAirrcnti.x  m  hypotheca  vidcri  a- 
•  miflum  ,  proptcrca  quod  fu^U- 
cansab  initio  &:  antcquam  bona 
fupphcantis  haftx  fubjicercntur, 
acl  proclamationcs  feu  citationem 
aut  cridas  (utvocanc)  fe  nonop- 
pofucrir.  Namhujufmodiprocla- 
matio ,  quac in  gencrc  fadta cft ,  uc 
,l>i,qui  jurisahquid  prj:tcndunt,in 
bonis  vcndcndis  illud  profitcan- 
tur&  dcclarcnt ,  non  potcftlup- 
phcanti  ahquod  affcrrc  prorjudi- 
cium,quafi  programmatc  vclpro- 
clamauone  admonitus  jus  luum 
cxccutUs  non ertct j  c(t cnim  fadla 
in  vini  citauonis  :  fcd  gcncraha 
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edidia,  proclamationes  &  pro- 
grammata  tunc  demum  vimcira- 
cionis  habent ,  quando  pcrfonx 
incertx  funt,qu<e  jus  pr.xtendunt ; 
itaut  is,  qui  ejufmodi  gencraha 
cdi(J]taprocurat ,  ignorctquacpcr- 
fon.xcitari  dcbcrcnt :  fccus  vcro  <7 
quando  pcrfonx  cercrE  funt,  ncc 
ignorancur  ab  co,  ad  cujus  inftan-» 
tiam  cdicla  gcneraha  proponun- 
cur:  Autb.fi  omnes.  (jr  ibt  Cafir.C.fi 
minor.  ab  htred.  dd.  in  l,  dtffam^vi.  C.dt 
inge.  manu.  Imola.  P.tn.  &  Vrdpofit.  in 
c.  ult.  Qui  matri.  accuf.  pojfunt.  quia 
cicacio  non  dcbct  eflc  gcneiahs 
pcr  cdidba,  fcd  fpcciaUs.  Cl.f.  & 
quodtbtnot.dejud.  tlndc  fupphcans 
nominatim  &c  fpcciahccr  hoc  cafu 
citaridcbcbat,  utpotc  ciijus  jus  &Z 
hypothccam  citati  non  ignora- 
runr.  Bald.inl.ficuratoris.  &tbtAng.. 
C.de  juredclibcr.  quod  non  fohun 
praelumitur  cx  conjunclionc  pcr-  • 
(onarum  ,  (cd  clarms  cft  quam  ut 
pra:lumptionibus  aut  conjccVuris 
ahquibusopuslit.  Nam  prjcccr- 
quam  quod  confcfti  fint  Itteris  fi' 
gnatis  per  R.  &  i.  arttc.  fud  refponfio. 
Thomam  patrcmCaroh  Curato- 
rcmfuifle  (upplicantis,  iplcquo- 
que  Bahhalar  advetfus  dundem 
Carohnn  debitorcm  caufam  fup- 
phcatisprofccutuscft,  acfufccpto 
in  Cc  patrocinio  eam  operam  & 
diihgentiam ,  quam  rcbus  propriis 
p  r.r  iLiic  t .  fc  c  xn  i  b  i  t  u  ru  m  p  r  o  m  1  ( i  c, 
tn  obligatione fignata  per  T.  ut  fupph- 
cans  dcbicum  cofcqucrctur,  quod 
cx  adminiftrationc  tucelt^  auc  cura: 
conflatum  ille  fciebat :  atque  id. 

nor\ 
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non  fblum  antequam  (cntcntiala- 
ta  cflct  pro  fupplicantc  advcrfus 
di<ftum  Carolumjfcd  ctiam  poftca 
ipfum  fupplicantcm  inftruendo  in 
caufa  liquidationis ,  &  ncgotij  ac- 
cclcrationcm  in  hoc  amplillimo 
Scnatu  nominc  fupplicantis  folli- 
citanddjUti  hxc  omnia  cum  alimi- 
dc,tum  cx  divcrfis  litcris,  aliis  fcri- 
pturis  propria  manu  Balihalaris 
icriptis  6c  ugnatis  hquido  codant; 
aux  manifcftc  convincunt  ipfum 
dcjurc  fuppHcantis  ignarum  non 
fuiilc,  fcd  inftruftiflinmm,  &  pro- 
pter  fufccptam  profccutioncm  in 
caconditionc,  utfiquidinhacrc 
cx  partc  fiipplicantis  omiflum  cf- 
fct,id  a  Balthafarc  rcfarciri  &  prac- 
ftaridcbcrct,  proptcrBon  adim- 
plctum  officiumfulccptu ,  ctiamfi 
illud  ab  initio  ignoraiict. 

PRitTERiA  ut  doncmus gc- 
neralcm  proclamationc  aut  pro- 
gramma  vim  habuiflc  m  pcrlona 
iupplicantis ,  (quam  non  habuit) 
adhuc  tamen  tcmpeftivc  fupph- 
cansinrcrccflioncm  &  oppomio- 
ncmfcciflc  intcHigitur,  qui  vendi- 
cioni,antequam  pcrficcretur,con- 
tradixit.  Nam  vocati  pcr  generalc 
przconium  non  excluduntur  ab 
oppofitionc  antc  venditioncm 
perfedlam,6>:  dc*creti  adjudicatio- 
nc  confirmaram  :  l.fieotempore.tn 
verb.dtfirahebdtur.&  ibt  ponderdt  Bdld, 
C.  de  remiff.  ptgnor.  d  o  nc c  cm  m  p i- 
gnora  addi(Sa  funt,  falvamanct 
jnicrccdcndi  lacijlcas ,  propterca 
quod  quis  tcmcre  atquc  prxpro- 
pcr^jurc  fuonofic  dcfraudandus. 
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%.i,de  ufucAp'to.% .  contrd  auim,Quthiu 
altena.  licet.  Infttt.  Oux  ratio  tanti 
pondcris  fui?  apud  Juftinianum, 
ut  ca  fola  indutbus  multa  ex  jurc 
antiquo  innovavcrit.  /.  unica.&ibi 
not.  C.deufucap.  transfor.  Etquideiu 
nonnulla  in  hac  ipfa  pignorum 
alicnatione 6c  addidlionc  l.ult.C. 
jur.do.itnpetr.cadcm  Curiat  Paricnfi 
tantam  xquitatcmin  fccontincrc 
vifacft,  utaliquando  dic  fcihccc 
dccimo  oclavo  Fcbruarii  1492. 
Scnatufconfulto  conftituerit  nori 
modo  intcrccdcndi  ,  fcd  ctiam 
plurislicitandi  facultate  tantifpe r 
patcrc,  quoadfigillomunitaeflet 
dccrcti  fcriptura,quemadmodum 
in  fuis  Inftitutionibus  forenfibus 
commcmorat  jGhanncslmbcrtus 
Jjb.  I.  ubi  ctiam  poft  fcntentiam 
dc  hypothccario  ordinc  privilc- 
gioquc  pronunciatam  admittic 
intcrceflionem ,  modoadhucpi- 
gnora  a  )udicc  addidla  non  fint. 
Quod  fanc  mirum.vidcri  nondc- 
bctflumdcmum  pcraddi<ftioncm 
&  dccrcii  confirmationcm ,  non 
vcro  praeccdcnics  au^ioncs  pcrfi- 
ciatur  vcnditio  j  ita  ut  merit6  ad- 
huc  intcrccflio  tanquam  rc  integra 
admitti  dcbcat,  Bald.tnd.l.fieo  tem- 
porc.  ctiamli  tcrminus  ad  intcrcc- 
dcndum  a  judicc  pia:ftitutus  cftlu- 
xiflct,  qucmadmodum  diftamans, 
cui  tcrminus  ad  agcndum  fimpli- 
citcr  a  judicc  cft  pi^fixus ,  adhuc 
poft  tcrminum  clapfum,rc  intcgra 
in  jurc  fuo  auditur  ,  cum  noniit 
jurc  fuo  privatus ,  nifi  poft  filcntii 
impofitioncm  ,  uti  communitcr 

concludcrc 
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ioncludcrc  Doftorcs  tradit  Hic-  poteft,  proptcrcaqu^>dgcnersili«  , 

ronymusCagnolus , rf/jj4W<fri.  prodamatio  dcmum  illis  pracju- 

mim.t6.C.detni.mdnH,    Qaemad-  dicct  j  qui  non  comparcndo  iii 

modum  ad  tccufandum  matri-  cnlp^  (unt.  Futld.  md.  l.Jieorcmpore. 

moniumquisadmittiturpoft  tcm-  Nam  quod  crcditorcs  ,  qui  pro- 

^ms  in  banno  aftignatum ,  ctiamfi  grammatc  vcl  proclamationc  ad- 

'  in huino didllcflet ,  quod  poftei  inooiti  juslbum  cxecuti  non  fuiu, 

iionaudscetttr^oiiovcwACtiite-  vidcaiitiir  obligationem  pignoris 

quam- illud  conctaAum  ^ociits  ami(i(rc, nonmtijurisprxrumpti-> 

i/§m£»  m  d.  L  ult.Qui  mdtrimonium dfC  onc  ad vcrfus  ncgligcnfts  &rocov* 

^j9frnr.im^&:po^tcrmui«miicgc  dcsiudttftamd£coqu6d|ttapr«- . 

vcl  ftatuto  prxicriptum  ^  cauTa  fumit  taciturnitatc  eoi  0»  8e  nc^ 

cognira  5  judiciumdatur,  l.quodfi.  gligcntia  juri  hvpothccacrcnunci- 

mht.^.fiauuitd.deAdtlit.tdtH.  Nam  arc;  quod  utcxcqu<*cntur,  pro- t 

'  tcmpus  icu  tcrminus  rcguiaritcr  grammatc  vcl  praeconis  vocc  ad- 

his  cafibus  nonapponiturpro  for-  moniti  crant ,  d.l,fi  eotempore.  tm 

ma  a(^uum  gercndorum ,  ncc ad  ^fife.^/^iiwr.Quz  juris prscfumptio 

eorumlimitationem,(cdadru(pc-  in  (upplicante  locum  vcndicare 

dcndttnuemptismocB&pcricoli»  non  potcft ;  dcfi  poiIec»£uilcpcr 

iKinfi»illasveltttiindaciasis,cai  jusjttcandiun  elideiecinr,  i»€i$k* 

•aliqvid  nplicandum  eft  ,  vacct  vffjjfir.  nifi  profm»  &  iki  ML  &  inr.. 

.  moca  &  periculo ,  ctiamfi  nulia  in-  txttdsrdinMriMSs.  f.  $.  ideo  autcm 

:terim  per  eum  fadla  fit  dilieentia»  in  fuppiicante  locum  non  vendi* 

(Utpulchrcin  iimiUfcribitCarolus  cat,quianullacalpa velnegligen* 

'i^ioMnxvis^inregCameUdridydepiblt'  tiaipu imputaripotcft,curabini- 

(Mndisrefig.num.i6.  5atis  cft  igitur,  lio  venditioni  nonobftitcrit:  fcd 

intcrccmoncm  hoc  calu  faclam  fiquacuJpavcl  ncgligcntia  in  hoc 

cflc  antc  dccrcti  adjudicationcm,  commifla  eflct,  ca  omnis,  ut.dictu 

caque  vfdemr  commttnis  obler*  eft>  inipfum  Balthafarcmrcdun-' 

•vmntia,d  qaanoncftcecedendttm:  dac »  cojtts  ^cciofis  ptom^  ic\ 

L  fi  di  inurfntMMne.  f.  de  lcgtbm,  frcquencibttspoUicttacionibn9c6«; 

pcseicrtim  attento  qa6d  hic  agatnr  fifus  fiippitcans ;  Ignoravit  fc  pi<- 

de^cenaevitanda  &jurefuonoh  gnorum  di(badiooi  ad  juris  fui 

Amitccndo» qao  cafu  :nd u h i 6 : a i -  confervationcm  tn tcrccdcEc  de« 

liorintcrprctatiocft  fjmendi./.  m  bere,  qucmadmodum jurcjutan-. 

peinif.ff.  de  'f/:*'hu.    Pra:tcrci  poliro  do  affirmarcpararuscft;  cui  juris-»  j-' 

qu6d  vcndino  omnino  pcrtcCka  jiirandiratiom  pr.dcnti  fpccicell 

fiicrit,  5cqu6d  fupplicjns  Iingula-  '.iiultum  probabilis  :  Cum  cnimr 

ntcr  vocari  non  dcbucrit ,  tamcn  illc  promi^iftct  fc  jus  fupplicantis 

^dhuc j us  fuum  amilillc  yidtrinOii  advcrfus  Cacoium  dc  Coidcs  uiqj  - 

Aa  ad 
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id  diffinitivam  fcntentiim  profc- 
cuturum  non  minorc  hdc  icdiii- 
gcnti% ,  quam  (i  propria  rcs  agcrc- 
tur;  &{cobnixafoIlicitudinccu- 
raturum  ,  quac  c6  pertinercnr , 
itquc  ad  cam  rcm  opcram  fu.im 
obculiiTct ,  ac  fcfc  fcrio  obfigaQct : 
non  mirum  fi  fupplicans  fccurior 
fadlusanimo  libcriorc  aliisncgo- 
tiis  vacavcrit ,  fcrupulofiorc  cura 
circa  hoc  rcmifla  ,  quod  opcra  & 
diligcntia  patruclis  fui  omnia  in 
tuto  forc  crcdcbat :  tantum  abcft 
nt  mctuerct  ne  quid  illc  in  fuum 
prxjudicium  molirctur  ,  qucni, 
prxtcrquam  quod  patraclis  e(l, 
ctiamfinccrum  amicum  cxiflima- 
bat.  Quarc  improbc  fatts  facit 
Balthafar,  quiamicum&patruc- 
lcm  circumvcniendo ,  ftudct  eum 
a  jure  fuo  excludcre,quod  ipfe  ad- 
vcrfus  alios  dcfcndcndum  fufce- 
pit,  &:  defcndcre  debcrct ,  fi ,  uti 
virum  bonudccet,  promiflis  ftare 
vcUet;  itautrcs  a  dolonoulongc 
abcfle  vi3eatur. 

E  X  hismanifcftum  cvadit  fup- 
plicat\tem  ipfo  )urc  nondum  cx- 
clufum  cfle,  aut  li  proptcr  rigorem 
judiciorumflt  excluUis,  juftis  de 
caufis  in  integrum  rcftitutioncm 
advcrfusrigorcm  illi  conccdi  de- 
bcre  ,  nc  jus  fuum  lcvi  dc  caufa 
amittat.  Etcomagishicreftitutio 
indulgeri  dcbct,  quod  resfltuli- 
taticxcmpli.  Namquotidie  inhac 
Curia  viacmus  conccdi  rcftitutio- 
Acs  in  intcgrum  advcifus  lapf^i 
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tcmpora  tum  appcllationis ,  tum" 
rcformationis.  Qux  tamcn  cikm 
fiiu  a  jure  vel  confuctudmc  prx- 
finita ,  muUo  fortius  cxcluduni 
quam  qua:  ab  homine  prxfiniun- 
tiir,  aut  quam  exprcfla  rcpudiatio. 
Idcob.  de  Arena ,  quem  refert  cr fequttHr 
IHM.  tn  d.  1.  diffamirt.  Acceditin- 
licnisja<fbura,  quam  alioqui  fup- 
plicans  pateretur  nullo  fuo  mcri- 
to,  lcd  fado  Balthafaris  citati,  qui 
cx  fua  fraude  Ik  prodita  caufa  a- 
mici  (qucm  ctiam  advcrfus  alios 
tutari  dcbcbat)  luculentum  lu- 
crum  rcportarct.  Etcnim  ob  hanc  % 
magni  prxjudicii  rationcm  ,  &  ' 
uia  in  fupplicantc  nuUus  cft  ju- 
icis  contcmptus,  nullafraus,lati- 
tatio  vel  ne^ligentia  ,  qux  noa 
caufcturex  facio  citatorum  ,  ju- 
ftiusvidetur  rcftitutioncm  indul- 
gcri  ac  fupphcanti  pcrmitti  ,  ui  i 
fua  jura  &  dcbici  dcdudtioncm  I 
proponat ,  ac  cicatis  fccundum 
jamdidba  vclprxfcratur,  vclcum 
iisconcurrar,  &:  parem  fortunam 
&  conditionem  cxperiatur.  Ei 
ita  in  dubitabilioribus  tcrminij 
i  nq  u  i  t  J  o .  M  a  u  r  i  c  ni  s ,  (/tf  rf «f /tf /id 
intntegr.s^S.  Nobilcm  qucndam 
in  Scnatu  Dolano  advcrfus  fen- 
tcntiam  fubhaftationis  latam  ad 
j'usfuum  priftinum  ,  aquopcrli- 
icntium  cxcidcrat,  rcftitutum  cftcr 
Et  h.xc  fub  corrcdionc  clarifl'.  do- 
mmorum  Judicum. 
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CONSILIUM  XV. 

S  U  M  M  A  SL  I  U  M. 

1.  Pivejtiturd  pojltmr  qudndo  dcroiet 
\  prtorL 

2.  N0  vdito  non  inductturper  convemio- 

ncm  Aqualem  &  idem  cotitinen- 

ttm  quod  prtmus  contra^lus. 
I .  Qutlibet  dtjpofitto fic  dcctptendd  efi  nt 

fit  tnutilis. 
4.  Condttto  feu  qualitdi  uni  Cdpttulo 

dppofitdtdn  referdtkr  dd  aliud, 

IN  lite  vcrtcntc  iiidccifa  coram 
conftitutis  fccundiim  facri  Im- 
pcrii  Conftitutioncm  fcudali- 
bus  Judicibus  intcr  procuratorcm 
illuftriflimi  Principis  ac  Domim 
Philippi  Landtgravii  HclTi^c  agcn- 
tis  cx  una ,  &  nobilcs  ac  ftrcnuos 
dominos  Gcorgium,Chriftopho- 
xum  &  caetcros  cognominatos 
Volfios,dcGuldcnbcrch  j  omnis 
difticultas&  dubitatio  cxdivc  rfi- 
tatc.  invcftitutarum  cxhibitarum 
nafcitur.  Namcuminantiquiori- 
bus  invcftituris  fadlis  fupcrdimi- 
«lia  partc  d^tionis  Ittcr  ufquc  ad 
annum  1459.  Fcriafcxtaantc  Do- 
minicam  Invocdvtt  inclufivc  ,  cx- 

f^rcfsc  rcfcrvata  lceatur  facultas 
ucndi  vcl  rcdimcndi ,  quas  in  fub- 
(ccutadcindc  codcm  anno  14^9. 
Fcria  fcptima  antc  Dominicam 
Invocavit,  invcftitura ,  &  fcquenti- 
bus  conformibus,  ufquc  ad  no  vif- 
{imam  quam  modcrnus  Princcps 
^cdic^omifta  fuitj  ambiguuni  cva- 
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dit,anpoftcrioresmvcftinir«fim* 
phcitcr&:  abfquc  rcfcrvationcrc- 
dimcndi  fad:a; ,  prioribus,  in  qui- 
biis  facukas  rciiimcndi  rcfcrvata 
fuit,prxjudicet&  dcroecf,  itaut 
pcr  poftcriorcs  conccmoncs  ic- 
dcmptio  in  prioribiis  conccfla  ac 
rcfcrvata,rcmift'a  &:  abrogata  cen- 
fcridebcat.  Quac  rcs  ramctfifiib- 
tihs  vidcarur,  nccmodicamdifti- 
cuhatcm  contmcat,  adco  copiosc 
tamcn  &  dihgcntcr  in  adis  dif- 
culfa  mvcrfitur,  ut  mcrito  faten- 
dumfit,  rcfolutionemacdccifiu- 
ncm  non  videri  obfcuram,fcd  pcr- 
fpicnam,  6c  claram :  idcoquc  nc- 
ccfTarium  non  vidcri /udicum  au- 
rcs  &  animos  prolixe  dilputatio- 
nistacdio  OBcrare.  Uttamcndcfi- 
dcrio  Volfiorum,  nos  ad  confu- 
lcndum  rcquircntium  ,  in  caufa, 
quam  /uri  juftitiaequc  confenta- 
ncam  putamus  ,  poflit  fatisficri, 
brcvitcr  qunedam  lubj  icicmus ,  cx 
uibus  fcntcntia  corundcm  Vol- 
orum  (fuftincntium  illuftrirtimo 
DominoLandtgravio  rcdcmptio- 
ncm,  quam  cx  prioribus*  invcftitu- 
ris  pr.-ctcndit  ,  non  compctere) 
confirmari  Sc  fuftincripolte  vide- 
tur. 

E  T  inprimis  magnum  5^  prx- 
validum  tundamentu  Volfiorum 
in  co  vidcrur  confiftcre  ,  quod 
omncs  pofteriorcs  literxfeucon- 
ccftionesfeudalcs,  abanno  14^9. 
ufquc  ad  noviftimam  inclufive, 
fimphcitcr  concepte  ,  fint  fu^^cr 
feudo  redio-mafcuhno,  fccundum 
jus  &  confuecudinem  ic^i  mafcu- 
Aa  a  lini 
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j  linircudiobcincndo,  abfquculla 
Incntionc,  vcl  cxprcllione  faculca- 
tislucndi  vcl  rcdimcndi  cxccpcT, 
vcl  rcfcrvatJC.  Natti  cum  hx  pollc- 
riorcsconccfliiones  /imphcitcr  fa- 
{tx  /int,ncc  cxplicitc  vcl  mipiicrtc 
quoad  pa<Jla  &:  modificacioncs 
prioribus  concclTionibus  inlcrcas 
rclarx  Cim  ad  piiorcs-,  condicio 
fcu  padbum  rcicrvacx  luitionis  in 
prioribus  literis cxprcflum ,  in  his 
nonccnfccurrcpcticunii  fcdcdi- 
vcrfo  pcr  poftcriorcs  conccfllio- 
ncs, priorcs  rcmiila  rcdcmpcionc, 
illa:  lunc  rcformacx  cx  racionibus 
fequcncibus. 

Primo,  quiacontra<5iusfcu- 
daliscft  ftri^bi  juris  ,  &ftri(f>^in- 
tclligcndus  ,  BMld:  &  Alvarotits  in 
Cap.  t.decogntt.fcu.  ncc  aliquid  cx- 
trinfccum  cft  fubincclligcndum, 
fcd  quicquid  cft  omiflium  pro  o- 
miftb  habccur ,  /.  qiucquid  adfiriu^ 
genid.  &I.  Si  ttMfttpul.ttM.^ .  Cbrjfo' 
gonu3.  ff.de  rerb.oi/ltitat.  llndc  dicitur 
tcnorcm  invcfticurx  {empcr  adli- 
tcram  fcrvandum  cftc  j  ica  quod  in 
co  nihil  comprchcdacur  nifi  quoij 
invcniturcxprcflbm.  Bald.  ind.  c.  i. 
%.  deniqne qu£  fmt  t.  caufa  henefiiija' 
mUtendi ,  pertextum  in  cap.  t,  de  duoh. 
fiatrtb.  a  capitaneo  inveftitis  ,  cum  fi- 
milib.  lati  cumulatis  a  Curtto  fentore 
tonf.^9.  memoridrecolenda.  C0L7.  verf. 
ad  dtmonfir. 

Se  cuN  D6,poftcriorconvcn- 
tio  puradcrogat  priori  conditio- 
nali,&  quotics  aliquid  additur  vci 
dctrahiturvctcribus  padionibus, 
jQOYum  padkum  cfiicitur  j  idque 
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(ccvaridcbct  quodnovapadion^ 
tirniatum  cft ,  /.  cumtnplures.  %.legc 
dul.  ff.  Ucat.  l.  Valertan.  ff.  de  pratortit 
fttpulatumib.  l  pa^a  noviJstma.de paiiif. 
Qucmadmodum  in  fmiili,  fi  quod 
ahcui  pnmo  fub  conditionc  rcli- 
<iium,  dcindccidcm  rclinquatur 
purc  in  codcm  tcftamcnto,  purum 
Icgatumcft;  &:c  contrario,/. 
ad  <a.  S  .Ji  prtus.g.de  condit.  &  demonftr. 
Et  rurlus  fialicui  rchda  cum  oncrc- 
fidcicommifli ,  cidcm  dcindc  rc- 
hnquanturfimpliciter ,  dcbcntur 
abfquc  oncrcftdcicommiflii ,  quia. 
poftcrior  fcrigtura  attcnditur ,  I.Ji 
tibi  rem  certam.  ff.  de  adtmendu  legatit. 
Et  hoc  modo  in  fcudi  conccflSo- 
nibuspcrpoftcrioresinvcftituras, 
in  quibus  pcrfona  vcl  pa<ftum> 
quodprius  infcrtum  fuit,  omitti- 
tur ,  rcccdi  a  prionbus  in  prxjudi- 
cinm  domini  conccdcntis ,  &  Va- 
falli  accipicndsfeudu.^ ,  clarcte- 
ftaturBaldus,  fow/C^/j.iwf/^.  Tropom 
nitur  quod  tttveftttura  antiqua.  eol.  3, 
rerffedquaftto  eft  utrum  per  novasiH" 
vefttturas.  dum  inquir,Dctra(^la  fca 
omifla  pcrfona  filii  in  novisinvc- 
llituris ,  rcccflum  cflc  i  natura^ld 
qualitatc  vctcrum  in^cftiturirunii 
qux  mafculos  5c  fcmmas  comprc- 
hcndcbant  :  &  in  tcrminis  hoc 
ipfum  cxprcfsc  dccidic  Paulus  Ca- 
ftrcnfls,  confsii.tncip.  Circaidquod/, 
qttmtur,  col.2.  verf  circa  fecundum^ 
parteprtma.  cujus  vcrba  quoniam 
funt  fingularia  ,  in  tcrminis  fcrc 
prxfcntcm  quxftioncm  dccidcn- 
tia ,  non  vidcrur  inconvcnicns  hic 
afcribcrc.  Iracniniinquit,Circx 

iccundum. 
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(ccuiK^um  ,  dc  quo  cjuscritur  in  ftantialibusfa^lam  ,  priorcontra- 
i.aiticulo,  fciliccr,  fi  rcrcrvario  dlusrcforn-ctur , &abco rcccJa- 
f.idliunuhimainveftitura,  prxju-  rur  ,  fivc  fccunda  convciuio  in- 
dicat  padis  appofitis  in  primis,  continenti fiat,  livccxintervallo, 
rcfpondeo ,  quod  ii  illa  pa^,ta  fuc-  /.  pucla  (onventa ,  tn fi.ff.  de  iomrahend. 
runc  rcpccita  in  ultima  mvcftitura  emp.Q^tbt  Bdrt.  Bald.  Saltc.  & commti- 
implicitc  vclcxplicitc.puta  facicn-    ntter  alij,  aUx.  lafon  &  altj  tn  l.jnrit 

do  cam  fccundum  tcnorcm  pri-  gentium,  §.  adeh.  j[.depaclis.  dd.  tnj. 

maruni  •,  clarum  ctt,qu6d  pcr  prac-  jinguUria.  ff. fi cert.pet.  Nam  qui  bis 

di(ftavcrba  non  videtur  rcccfTum  •lupcrcadcmrccontrahuntuibdi- 
ididlispadlisj  fi  vcro  in  diclau-Iti-;  vcrfaqualitatc  &  fubftantia,natu- 
ma  inveltitura  non  fucrunt  rcpc-  ralitcr  intclliguntur  prioremcon- 
titadi(fkapa(itacxplicitc  vclimpli-  vcntioncm  mutarcvcllc,  Scapri- 
cttc  ,  tunc  quantum  in  domino    maconvcntionc  rcccderc  ,  &  fc- 

cpifcopofuit  (^aquoinillocafuin-  cundam  rcmancrc  ,  ctiamd  hoc 
vcftitura  feudi  conccdcbaturj  vi-  noncxprimanr»  Nccfacit'incon- 
dctur  pcr  dida  vcrba  voluiffc  rc-    trarium  quod  Jurcconfultus  lo- 

ccdcrcaprioribiAspadis ,  Scpix-  qucnsdchoc  gcncrc  pacti  ,  air, 

di<lbaminvcftituram  faccrcfccun-  tnd.  ^.adck  pcrillud  quodammo- 
dum  naturam  rcdi  fcudi.    Qux    do  rcnovari  contradtum  :  liccc 

Calbcnfis  dctcrrainatio  cum  gc-  cnimjurcconfultus  utaturvoculis 

ncrahslit,  &indiftin<flc  incujuili-  improprictatcm  fignificantibus , 

bctpatli  omiftionc,  quodpriori-  nihdominus  prima  covcntiocor- 

bus  invcftituris  infcrtum  fucrat,  ruit,  quoniainilla  improprictatis 

obtincrcpoiriti  folidius&abfquc  ufurpatio  lic  proptcr  illas  nova- 

fcrupulo  locum  habcbit,5c  procc-  tioncs,qu.r  )urc  Diocftorum  varix 

dct  in  propolito,  ubi  poftcriorum  fucrunc,  fectmdum  Bart.tn l.qui ufiim" 

invcftitutarumtcnor  pcromiftio-  firuclum.  f  de  verb.  obligut.  Ncquc 

ncmrcdcmptionismutatuscft,6c  vcra  &  propria  novatio  crat  nifi 

ubi  conditio  fcu  rcfcrvatio  rc-  cxprimcrctur  j  unaquafquc  tamcii 

dcmptionis  ,  pcr  quam  fcudum  novatio  fi vc  propria cfler ,  fivcim- 

prius  conditionatum  fucrat ,  in  propria,  livctacita,  cjufdcmcftc- 

poftcrioribusinvcftituri^srcpctita,  <flus  crat;  fcilicctutaprioricon- 

niutarct  fubftantiam  tcudi  rcdli  vcntionc  rcccdcrctur.  Ferdinandus 

mafculini ,  3c  fpccicm  concradus,  Beren^arius  in  elegantifiimis  fuii  com^ 

convcrtcndofcudum  rcdum,  in  mentar.  ad d. !.  pailaconventa.  c.  s. 

conditionatum  ,  quod  clfc  non  ^  Nec^i.r  poteft  hic  opponi  I.  ] 

potcft.Etcnimcommunis^Si:  vcrif-  fin.  C.  dc  novationib.  (cui  taracn 

fimacftconcIufio,qu6dpcrpoftc-  procurator  domini  L.mdtgravii 

riorciu  convcntioncm  lupcr  fub-  ibrtitcr infiftcrc  vidctur Jnam  liccc 
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hodie  non  intcllfgatur  noTatio  •  fciidumcisfoitconccfrum,ttq;  itk 
ficu  pcr  ftipulaaoncm  fcu  con-  adiUostranfiitutilcdominiumi& 

VcationemaeauaIem.&' iHptn  rnn-   t-r,}^  ^  ;  •     .  -      .  ' 


iiiii  noc  cxprcisc  agatur,  d.  Ifin,.  tcnerentat  rcdcmptioms  pccQn& 

.nihilominus  tamcn  quotics  fupcr  inemptionemaliorwnnrcdiofmE 

j^partc convciuionis  pnmx fit  mu-  in diltriduHaOIx convcWB»  JS^ 

W1'V  't^'.^"",?'^  ^HC^^c  dia.T  1.  demquc  prardia  f,c  comparataT' 

^JinallSs  &  inteUigitur  priori  con-  fcudani  a  Landt^rraviis  ccncrc ,  ut 

l^^^A^ll^''''^'^ '  pcrpoftc^  prxccdcntesinvcftiturxoftcndiit; 

-nottmjlfiibftannampnonscpn.  d<^  tamcn  eadcm  lcx  remifti 

naftasrerpiciat^  utmpropofito,  la^iitprolubitodccapccunia 

pnor  contraaus  rcformatus  feu  cx  rcdcropctQat.  «dada  Volfii 

renovatus  cenfcrar  in  pnejudiciu  polfcnt diipoomr Ic^  abco- 

iplorum  pacifccnnum  fcu  dcnu6  dem  Ludovico  cifdcm  Vofeis.coir^ 

contrahentiiim ,  Beungdfm  ubt  fu^  rumquc  bsKedibus  faOa  cft  plcna' 

f  M.  &  non  aliorum.    Nam ,  ut  in  conccffio,  in  reaumfcudumroaf- 

tcrminis rcnovatc  mvcftiturx  fcu-  culinum  .  nullo  aho  exccpto  ,  niii / 

riahs,  Baldus  fcnbit,  dcenf  2is.  jurcvirilidominiconccdcntis,  &: 

#«r/s^  nemim  oportctjus  fuum  fuorumfucccfrormTi  ;  ubipriusno 

.fttabii  cuf  etiam  adftipuktur  hoctantumjus,fca&jusluitionis 

CWlrcnfis,dmnfcnbit,i.**5/:^//.  difcrtacxcipiconfucvcrat,  pcr  or- 

.«j:4^s/.dommumfcudi^lum  dincm  «mi.pkcjt  rcfcrvationc. 

£ncvoluntatcTalaUin6  poflcper  fcttcxceptitiSsgi&ram  ftqucntc! 

novam  mvcftituram  mutarcqua^  cuifimpliciconccflttiiiibfqucrc* 

Jitatem&naturamfeudi.  fcrvationc  Imrionis  omncs  fubfcfc.* 

E  T  in  proporito  priorcscoccf-  quentcs  inveftitur»  ufquc  ad  nCK  . 

Iiones  pcr  poftcriores  rcformacas  viffimam  fcui  Volfii  infiftunt)ibS 

c«c,  concurrentc  potcftate,  &  vo-  conformcs.    Ncc  crcditur  qu6d 

iuntatc  contrahcntium  ,  clarc  o-  poft  cam  plcnam  ac  puram  coccf- 

.ftcnditorigo ,  qualius  fucccfllva  fioncminfeudum  Volfii  ullas  Iitc-« 

flcvcnfimditudorenimgcftarum,  ras  rcvcrfales  dedcrint  permiffeV 

qua  apparet  oavladm  tcmoorc  fa<yilutislucndi,quastamcprius.^ 

l^^VnA^"^^^^^^^^  udcUBditur,  fjarcconfueverant.^} 

,riim  in  didka  dimidiapartcdmo-  Ex  quibus  omlubai  faciia  unuf- 

nisltterccrp,(r^aucerc&ctcf^re.  quifqucconfidcrarcp6tcft,iniiip^: 

Nam  quod  a  Landtgravio  Her-  fcnfu^.CC|ntrahcntcspcrpii&S^^^ 

nianno  oppignoiatu  tantiimpof-  rcs  inveftituras  i  Ai&n^AljSr 

liJ.cbanr,  nulla  domiiuifpccicin  tionisrcccflfiflc.  '^^^^^^^" 

lilos  tianaaca ,  id  a  Ludovicqiu  ,   ^ft  quod  conficmAI«i^t  i 

quoniain 
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oaoniam  vcrba  inveftiturx  a  Lu- 
dbvico  Landcgravio  data  FcLi.i:  7. 
poit  Dominicani  Ejiomibi,  noviju- 
rrsconcfirionc  aperte  fignificant: 
ibtjamdeincepscrc.  &c  alioqui  con- 
ceilio  illa  Fcria  7  ab  cqdem  Liido- 
vico  (aquo  pridie  ali:i  invcftitura 
data  fucrat  eidem  Volfio)  nihd 
opcrarctur,rcd  cllct  inurilis,  quod 
j  non  ciladmittcndum.  Siquidcm 
quxlibct  difpofitio  ad  quodlibcc 
vcrbum  in  ca  lignificationc  accipi 
dcbct  jncritotiofum  utaliquid 
opcretur  i  dc  idco  communitcr  rc- 
ccptumcft,  quodquandodifpo- 
fitio  fcqucns  nihil  opcrarctur ,  nifi 
eilct  dcrogatum  conditioni.priori 
difpofitioni  vcl  lcgato  appoficac, 
tunc  cenlcri  pcr  poftcriorc  difpo- 
ricioncmprioridcrogatum :  quia 
Tcrba  ita  dcbcnt  intelligi  ut  ali- 
quid  opcrcntur.  Barr,  m  L  namad 
ea.  ff.  de  condit.  &  demonfi,  Phtltp.  Dct. 
conf.  190.  tnciptente ,  Gtrca prtmum.  coL 
j,verf.2.&meUtts.  Etad  coJligen- 
flumquodin  poftcrioribiiscocef- 
(Lonibus  a  luicionis  rcfcrvationc, 
Ludovicus  Landtgravius'Feria  7. 
poftDominicam  EftomihiyScAcin- 
ceps  omncs  illius  fucccllorcs  rccc- 
dcrcvolucrint,  &  rc  vcrarccclTe- 
rint,  plurimum  facit  qu6d  una  illa 
coditiofeu  rcfcrvatio  juris  virilis, 

vulgo  appcUati  jlfjanneii  re  f  IJt/ 

prioribus  invelhcuris.  infcrta  in 
concciHoncilla  Ludovici  Fbria^. 
pofl:  Dominicam  Eflo  mthi ,  &  in 
oninibus  aliis  infccutis  invcftitu- 
ris  fit  rcpctita.  Nam  rcpctcndo 
{pccialiiccunam  condicioncmex* 
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prcftam  cumaliis  in  prioribus  in- 
vcftituris  ,  vidcntur  poftcriore* 
Principcs  omicccndo  ahas ,  ab  illis 
rcccflifte.  /.  cum  pr.ttor.  ff.  dejttdtciu, 
l.  marittts.  C  de  procurato,  ea.  n^nne.  dt 
prdfumpt.  Namcercumcft,qu6cl 
cxceptiones  in  cafibusnoexccptis 
firment  rcgulam :  /.  /.  ff.  de  reg.  jur. 
L  trtbunus.  %.fin.  ff.de mil.  tefta.  idquc 
cx  virtutc  capitis  inclufivi :  Bart.  in 
L  2.%.  Vtdendttm.  ff.  adJrebdlta.  cui 
fcmpcr  locus  cft  ad^cfFccfVum  cx? 
chidcndxconditionis,  vclpadli» 
quod  omifliim  cft,  quando  (cilicet 
conditio  vcl^ia^kum  omiflumvc- 
nitcxcodcm  capite ,  exquovenit 
cxccptio,  feu  padumrcpctitum. 
Ut  in  propofito  refcrvatio  rcdcm-» 
ptionis  tcnditad  gravamcn  vafal- 
Iorum,&  rcfpicit  modificationcra 
conccflionis ,  ficur  cxccptio  juris 
virilis  ;  ita  quod  rcpctitio  unius 
conditionis  impedut  rcpccitio- 
ncrrt  aliaium.  Sabc.  tn  Ldecrimtne, 
coL  2.  C.  qut  accufare  non  pof  &  in  ter" 
mtnis  PhiL  Dec.  d.  c*nf  190.  coL^.  verf 
non  obftat  quod altqua  condttto.  Et  pro- 
fcdl6  ccflarc  dcberc  hoc  cafu  rcpc- 
titioncm  rcdcmptionis  in  poftcri- 
oribus  inveftituris  ,  ex  co  convin- 
citur,  quod  rcpetitio  didbs  condi- 
tionis  lit  incompatibilis  cum  na- 
tura  &  qualitatc  rc<^i  fcudi,  quod- 
in  poftcrioribus  invcftituris  fim- 
phciccr  conccditur.  Namjurain 
matcria  rcpctionis  ceflant,quoties 
rcpctitio  conccflioncm  rctftifcudi 
mucarct',  &:  in  aliam  fpccicm  con- 
vcrtcrct :  difpofitio  cnim  loqucns 
dc  cafufimplici  no  coinprchcndic 

nuxtumj 
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lYiixtum ,  etiam  inmatcriafavora- 
bili  ,  quando  qualitas  ilU  mixta 
mutat  rationcm  6c  aualicatcrim- 
.  pUcis  i  fcu  quando  qualitas  con- 
currensveirepenu.  variarct  diipo- 
ii  donem.  t,Jtdimm,  HtUHiMi  m  4* 

.  O^IW,  (diMi  tHt.  col.  s . 

MlNlMZ  vero  clici  potcft  rc- 

.demptianem  hic  vicicri  icpeci- 
tam.vigorc  verborum  illorum  qu^ 
poftcrioribus  ioveftiruris  infcrta 
lcguntur  :  Prout  nojlri  Avt  &patrii 
fcltiu  memorti  luers  pe^icue  cadcre 
menttonem fd(t.int,crtejfafitur:  fiqui- 
«lcmca  vcrba  non.ponunturprin- 
citfalherj^fe»  fed  imi  capinilo 
4^0kiiu4'  Aciiipie  ilefigiudoni 
«niintltairis  fcalionim)  qmeriint 

#4&pertincntiis  ditionis  Ittcr,  adji- 
ciuntur I  idcoque  ad  illud  capitu- 
lum  dufitaxat  referri  &  ttftringi 
dcbcnt :  Bartfin  l.fi  ff.  de  reh.  dtihtu. 
pnfertimcum  illi  capitulo  ricln- 
clufa  (int ,  ut  alia  fcqucntia  capita 
non  pofrmtcontirtgcrc.  d.<A.2.rt' 
qHtrts.  cr  tht  Pojtor.  de  appell,  Quibus 
accedit,  quod  vcrbailla  PrtfKf^ri 
.4  noftri,  &(.  in  prioribns  liceris  fen- 
daiibttSiCtiam  Tccenim  Principun^ 
iH  lont  appropriata  dcngnationi 

Suantitans  ik  pcrtincntiamm ,  ut 
Li6  omninb  referri  nequeant, 
proptcr  cxprcfse  in  vctenbus  in- 
veftituris  rclctvaram  redcmpcio- 
ncm,  quxin  poftcrioribusoinilla 
crt.  N.im  rcj^ciitio  non  dcbcthcri, 
qu.\ndo  cii^icinitcr  opcrarctur, 
vel  plus  opcr.uciur  in  calu  ad 
qv.em  fit  repctitio  ,<:^uam  iacaTtt  in 
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quofadaeftexpreflio.  puUhrlArK 
tinus  cotif.  121.  tmtptentt ,  In  fntftnti 
(onfr  ([Mione.  tni.  col. 

h  X  quibus  omnibus  videtur 
<  quo  d  non  habita  ratione  priorum 
'  invcftitorar  am  nec  lepedtione  tn^ 
vendomsyin  illisfafta,  redempdo 
ccfTare ,  &  illuftriifimus  dommns 
Landtgravitts  ab  ca  excludi  dc« 
beat»  virttttepofteriorum  invefti- 
turarum ,  qua  clarx  funt  &  pcr  (c 
dubium  nullurn  omnin6  conti- 
ncnt  ,  ncc  aliquam  mutarioncm 
invchunt in  pr.vjudicmm  aliorum 
quamdomini  conccdcntis  &  va- 
fallorum,  aquibusinvcfticurzre- 
fyt€Ask  dacx &  acceptie  func : 
t9rum  qu£  ntmo^tr.  i.(9nf,$u.  tirts 
^^mtii  ^CmituftnUf  d,(tnfiL  4^ 
attettt6po<diBmum ,  qu6dVo)fia 
hanc  piiaiaidirionisltter ,  expo* 
ftcrioribus  invcftituris  poftideam» 
ac  in  liiis  dcfenhoncm  ruahvcon« 
ftiruant,  Caftr.  CQnf.46!.  vt^s.  parte u 
inpracjudicjum  (olius  dominico- 
ccdcntiSjTjuipcrfolamrcnovatio- 
neminvcftituracficrcdcmptioncm 
ncque  explicici^  neque  implicite 
r^petilamatebMltnir.  0^,d,(t9f. 
$11.  &om.  d,  ctnf.  4Jt,  Nam  ci^m 
fcudurqfitgratia  &  privilegiuma 
Principe  conce(rum,ut  notttmcft» 
fcmpcr  poftcriori  gritis  porius 
ftandum  tH,o  lam  priori  in  prxjtt- 
dicmm  conccdciuis»  Qdftr.d.Cttf, 
4.61.  vtfis,  circa  finem. 

H  I  s  dcniqueaddi  potcft,n".c>d 
fi  fortp  ahqua  in  pr.i:(cnri  cau(a 
obfcuncas  forec ,  proptcr  rcpcu- 
am  vel  non  repetitam  redempcio^ 
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ncm,qtioc! non vidctur;  cfttamcn  partium  licigantium  contcntioSc 

contra  iliuftnUimum  dominum  dilccptatio  ,  qujc  multipliccm  dit- ' 

l.andfgraviumfcx  cujuspartcmo-  putmdi  occafioncm  mppcditar, 

vctur)  dccidi  debcrcti  tum  quia  guampr.xrcindendo,dcclinaiido- 

fempcr  ici  dubix  intcrprecatio  kt  que  quancum  ticri  potcd ,  paucis 

contrft  eum  oui  in  ca  (k  fundat}  principalia  nccotij  capicaezcutie- 

k  merikm.  £  ir  fMt.  tum  etiam  muj »  8c  oftendemus majorem  lu- 

.oina  in  du»io  magis  favenms  va-  cem  veritaris  reorum  cau&  affi- 

UxWo  feu  agnato»  quini  domino  ftere:  ideo^ae in favorcm eorun- 

feudi.  RAphael  Cumdnm  in  l  non puto,  dem  pronimciaii »  &  judicari  de- 

ff.  dejure fifci ,  Curtim  fenitr  ,(§Hf,  ^p.  berc. 

4olJ,nrJUuLsrimfeamm.     ,  Ik  qua  re  confidcrandum  cf):, 

agentium  finem ,  &:  fcopiim  hunc 

CONSILIUM     XVI.  eflc,  utdifpcndii  jaaurammcol- 

legium  naviculariorum  cransfc-' 

SuMMARiuM.  rant>  6cquodabunocommi0um 

'  eft,  id  relinquatiirtotiusttumeri 

t;  thmniUrii  m  nfnrmt  tmmiwt  periccdo,  aconiverfidaninttmab 

dmmmm  €x  tuifisffi  frm'  unodatmnrefiircirecogBncar. 
fRifltf.  ^  conientanettm  videtor.  t 

i.  HmnanM  coRejfium  quand$  tened-  difpoliribni  juj^,  quo  pibvifum 

turexeiiifdvelfalUpMrtifuUrit  cft,  mcrccs dcperditas  naufragio  . 

nauttt.  in  omne  nauclerorum  conlilmm 

3 .  InterpretAtto  Conjlitutionis ab  Impe-  pro  rata  dcfcrri ,  /.  ult.  C.  de  naujrag. 

ratore  Carolo  V.  edtta fuper  nayi"  Ubro  xu  &  L  jure prorifum.  de  Fabrt- 

gatione pubtuorum Jlumtnum»  terifiht,  eod.  hb.  &  ultra  juris  com- 

munis  di^fitionem  pro  bafi 

.ir7lsi$  & pericrtttatis fcripta-  fundamenco procedendi, agcntes 

Y     exhibiris  in  caufa  vertente  citant  ordinatione  Czfarcl  fupec 

coramhonorabilibus&egre-  navigatione  poblicoru  fluminum 

ciis  viris  dominis  Scabinis  oppi-  editaanno  ij^i.inquaconiillunt,. 

di  Gandenfis  vulgariter  tjantJCr  anTcrcndo  caufam  fuam  ipfispcni 

llUCrC  nominatis  ,  pcr  &  inccr  vciNis  Conftitutionis probaii: 4rf.  . 

Johanncm  van  Kacft  ,  &  Gcoi-  ^s.  Quoniam  difponit  Impcrator 

iium  Blommacrt,  mcrcatorcs&:  inmo3u,quifcquitur:  Quetousna- 

ci vcs  Audcnardcnfcs ,  agentcs  cx  vieurs,Vdrlet<. ou  iomniis  d'tceHlx,ferone 

ii!ia-,  acDccanum&Juracoscol-  iettmiehkn&foigneufement ^drderks 

lceij  Ubcrorum  nautarnm  Gan-  mdrebdndtfes,&dmrees,^*iUreeefii-' 

dcnfiumrcos conventosex altera  rmenUnntMPirest&lesretidrt&U» 

partci  magna  quidem  invcnitttr  mrltdmsHmUeucovenu,apaine,&t. 
>  Bb  Qj^o»* 
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Quo  D  in  prxfciiti  qiixftionc  LMnic,  C.  Vt  nuUus  ex  vkattek  ,  pr9 
ommn6  requendum^  &  ob(cp:va,n-  Alm,  vic4n,  <Uhu.  tenestttr.  Itb.xi.  nec 
diiinacbitraBCur-,Mqueeomagis,  cmuct »  aac  ttniverfiata  incum- 
ou6dip(imi coUegium,jashabeiw  bant debtta  iingatoruni  decivita»- 
ocnavis ;  qux  pro  nundinis  Rei-  teyUniverncace,  vcl  coUegio  tLfid 
pub.  Audenardenfis » aliorumquc  erfi ex M«  t,Jf.  lU  dolo.  l.  ctvttas.  f, 
locorum  ire  &  rcmcarc  folct ,  a  Jicert.  petdt.  l.jicut.  ^.fi  qutd  umm- 
M^jcft.  lua  impccravcric  j  quod-  fitatt.  jf.  fi  qutd  umverfitjtit  nmim, 
quc  cadcm  cxcrccacur  a  libcro  cciam  in  rubfidium,  5c  principali 
nauu  diiiii  co4lcgij  ,  cujusculpa  dcbicorcad  mfolvcntiaprolapro: 
damnum  conci^iire  dicicur ;  &  &quodampliuseft,  fcribit  Barr. 
auia  a  dii^o  coUcgio  ad  exccciciu  in  l.  UtMtsrtMm,  inpnnc.  ff.  delegAt. 
illtus  navit  definiaiiis  5c  nomina-  nd  vsuefe  confiietadinem :  Quod» 
tus  videtiv.  Inde  edam  infecre  ctkmttnus  rufticas  non  eftibl  IVCIk» 
conancur»  concgium  natttanim  do,debicumexigacnrabaIio.  . 
velttc  inftituifle  didum  nautam  £z<]uibasmanifcftumeft»iuca 
procommodicace  di6karum  nun-  communia  vecare  aliom  pro  alio 
dinarum,  &  confcoucnter  idcm  excuti,  autinqtiietart,  &dcbica 
collcgium  ceneri  veluc  magnuin  cujuftibccdecollcgionononcrare 
cxcrcitatorcm,  coUcgium,  fivc  rationc  navigatio- 

Sed  quanquam  agCntcsconfi-  nis,hvcnaufragij,fivcaliadccau- 
dcntci  agcic  vidcantur,in  vcricatc  (a,  contradahnt,  &(ivccxcon- 
tanicn(quvc  fuperomniaeftaman-  ventione  >  five  ez  deli^oprove* 
da)  nuUum  yus » nuUa^ue  auchori-  nianc :  /.  fmuunm,  C  de peenk,  JLex 
us>.autiequicasdi6lumcoUegium  enim  in  luiiverfiim  quemque  e» 
'  aftringit,  ad  agnitionem&folu-  ruocontra^u,  aut  deiidlo  tcnerl 
tionem  damni ,.deqao  agicur ,  &  valt »  &«litlm pro  alcecius deWo 
quodiprivato  dacumcft.  Quia  inqutecari  vctar,  nifl  fpecialis  ra- 
aitcri  pcr  alterum  non  dcbcc  iiii-  tio,  vclcaufaoccurrat,inqualjn-  ' 
quaadfcrriconditio,/.yi</«¥i«/«f.  gulari  jurcalmd  dilpolituminvc- 
§  .fi.  C  de  tn^ffic.  tefid.  (.  nemo.  de  reg.  niatur ,  quod  non  cft  iu  qujcftionc 
jurisina.  neque  poccft  quis  cx  alte-  propolira« 

rius  deii^o  vel  debito  conveniri»  Neqjie.  enim  Reis  conventis  ^ 
t$t.  rtr.  C.  ne fiiius  pro  p4m» &mc»i^§  aicommodari  poccft  fpccialts. fe- 
•  tMrito,  Grave  eft  eniro>  non  (b-  giflacio ,  qux  de  Fabricenfibtts»  8c 
lumlegibus,  verumeciamzquicaci  naviculariis  fad^aeft.IUiemm(iirtc 
naturali  concrarium>  pro  alicnis  homincs  obnozic  condicionis  in 
(febicis  alios  mcjpftari:  adco  quod  fdcvis  fabricis arma  cudences ,  Sitm 
ncccxvicancis  quirquam  pro  alic-  reU.Sf.  advcrfusquospluspoccfta- 
sus  yicancoiuin  dcbius  ccncatuii .  cis  compcuc,  muluquc  fpccialia 

couftituca 


Digitized  by  Google 


C  O  N  S  I  L 

ConfticutArunt,  qux  pcrfonasco- 
rum  non  cgrcdiuntur ,  d.  l.jurepro- 
Vtfum  ,  &  tbt  lucof  de  Penna  &  Mij. 
nullaquc  rationc  cxtcndi  poflunt 
flciejurmocli  libcrorumnautatum 
collcgium  ,  quod  convcntionc  & 
4'pontanca  voluntatc  collcgarum 
'    &conftituitur& diflblviturj  nul- 
laquc  ratione  cx  fingularum  pcr- 
fonarum  dclido  ,  vci  contradu 
obiigatur ,  d.  l.ficut.  liii  vcro ,  iioc 
cft  navicularij  fcu  naucicri  anno- 
nx  urbis  inferviunt ,  &  proptcr 
ampiiflima  privilegia  &cxcuratio- 
nem  omnium  muncrum  ,  quam 
habent  ,  non  folum  culpae  ,  fcd 
etiamcujuflibct  cafus  fortuitipc- 
xicuium  fuftincnr :  m  d.L  fi.  C.  de 
ftAHfrag.    Adeo  ut  fi  quiscaiculus 
fuodiationis  dicatur  tcmpeftatc 
•inaris  depcriiflc ,  nequicquamfe- 
«tiir  acccptus  \  fcd  \\xc  difpcndij 
iadtura  in  omnenauclcrorumco- 
iilium,pro  ratafciiicctcontingcn- 
tismuncrisdcfcratur.  Etlioceft 
cjuod  Call^lratus  fcribit ,  tn  l.fem- 
fer.  ^.negotUtores.ff.  de  jure  tmmunt- 
tatis.  ncgotiatores  qui  annonam 
tirbisadjuvant,  itcm  navicularios 
qui  annonx  urbis  fcrviunt  ,  im- 
munitatcm  a  muneribus  pubiicis 
confcqui,  quandiu  in  cjufmodi 
a^funt.  Ivam  lemuncranda  pc- 
f  icuia  corum,quin  etiam  cS:  hono- 
randaprxmiis,merit6  placuit:  ut 
qui  pcrcgrc  munenbus  pubiicis 
cumpcriculo  &  iaborc  fungcrcn- 
tur,  adomcfticis  vcxationiDUS& 
fumptibus  iiberarcntur.  Quxpu- 
blicarum  fundionum  Scprxmio- 
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rum  ratio  cum  ccfTct  in  hoc  priva- 
torum  hominum  collceio  ,  ficri 
nonootcftut  quod  in  illisconfti- 
tutim  cft,ad  hos  porrigatuti  nrx- 
fcrtimcum  in  iliis  etiam  illucipc^ 
culiarefit,  ut  deccdcntc  navicii- 
lario  (inc  hxrcdc  alij  fucccdaiu, 
/.  /.  C.  de  hdredtta.  decurto  ntm.  &  l. 
undequArttur.  &l.penult.  ff.  Commo- 
(/^rr/.multiquc  Accurf.& dlij  tn  d.l.fin. 
arbitrcntur  alios  non  alitcr  tcncri 
quam  poftcaquam  fucccflcrunr. 
Qupd  multipiicem  dilTimilitudi- 
ncm  &  difFcrentiam  arguit,  ab  hu- 
jufmodi  coiicgij  navicuiariorum 
confortio,  &  communionc  priva- 
torum^  cfHcitquc  ut  ex  uno'ad 
aiiud  nulla  jufta  ficri  poflit  argu- 
mentatio.  Quod  nonignorantcs 
adorcs  caufam  agcndi  vinccndi- 
quc  fpcm  conftinicrunr  non  in  fa- 
vore  aiiquo  vci  auxiiio  juriscom- 
muniSjfcd  inordinationc  iilaCx- 
farea,  cxqua  omnempctitionem 
fuam  fundare  conantur ,  illuisquc 
iimitibus  &  tcrminis  conciudi  dc- 
bcnt.A6torcnim,in  cujus  arbitrio 
cft  cxpcriri  cum  vult  ,  adtionem 
femci  intentatam  profcqui  dcbct, 
cxcaufa  ab  initio  propofitaabfq; 
facultate  variandi.  Auth.qtttfetncl, 
C.  quomodo  &  qtundo Jtidex. 

RECTEautcminfpicicndopcr-  j 
fcrutandoquc  diligcntius  capirula 
diiStx  ordmationis,  liquidofatis 
apparcbit,  agcntium  inccntioncm 
cxiliisnonmagis  adjuvari  aut fo- 
vcri  ,  quamcxlcgibuscommuni- 
bus  qux  aiios  pro  aiienis  dcbiris 
conveniri  vcta.nt.  Et  ut  rcs  tocx 
15  b  2  pcr- 
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pcrfpicua  mtclligatur  ,  confidc-   privilcgif ,  &  obligatio  collcgt/^ 
randum  cft  pcr  capituladidflc  or-    qu.x  a  Caefarc  providc  indudta, 
dinauonis  non.gencralicer  colk-   limitataque clfc ad  cum  calum,qua 
gium  iiaiitacitiii  obftcin^  ▼elA>li-  Gandavi  in  vim  priirilegi  j  &  p  raew 
gari »  pro  omni  ctilpa  in  omicten-  foganvae  liberi  nantae  auia  pnefe* 
dOi  velcommittenao per aliquem  rontur,  ipfiquc  mcrcatores adcm« 
^ftorom  nautacum  admiHa  ,  oc  pta  elieendi  £icultxce ,  cum  ilii» 
agentes  nimium  evagando  &  cum   contrahere  coguntur :  Sic  ut  ratio 
aDrurditatcpr.Ttcndunt,  ;wj.  drtk.    nccclTitatis  cum  libcris  nautisco- 
replicA.  (cd  uno  rpcciali  cafu ,  &in    trahcndi  ;>b  Imp.cxprcfla  &  conli- 
oppido  Gandcnli  tantum.Quippc    dcraca  md.  ordtnauone.drt.20.  tn  ver- 
in  ulu  privilcgij  ,  pr.xlationis  6c    hu  :  Deburom  tllecq  ihattger  de fons oit 
prxrogacivx,  quam  hberi  naucx  nAVieres,^c/iftrtment€SfArndvirisdu- 
Gandenfes  habenc  in  cransfecen-  d%£t  Gdud,  aim  mUu  m.  fiqq,  cum  nfi» 
dis meccibusex  Gandavo  rncfwn,  9c  ezecdtio  privilegij  in  di&o ofK 
9c  deocrom  >  ac  receptione  &  onc-  pido  Gandenfi ,  cauGun  dederic . 
carione»  qux  fic  cum  cxclufionc  obligandicoUcgium>fli^4nii:<f9«> 
excerorum  in  ip(b  oppido  Gan^  contra  Juris  communis  cegylas 
dculi,  nonctiameaqD;cficinaliis    pro dclido  vcl  culpa pcrfonxpri- 
vicinis Iocis,auc  civicacibus,in qui-   vatar.  Et  proindc  cum in ahis civi- 
bus  xqua  c(l  conditio  Gandcn-    tatibus  dcncgetur  Gandcnftbusu» 
hutr»  nautarumcum  rciiquis,  cef-    fusdi(^iprivilcgij,&  ccflctncccfli» 
i.inccomniuruprivilegij ,  &  pr/:«   tascumillisconcrahcndi;  merico' 
iaciomsi  AdcdFUclibeconi^ittmerv  cedate  debec  ordtnario  ob  ufum 
iacoribns  merces  (uas  cuilibec  iUum  Drivile^i  5c  neceffitatem 
nautsBvelnavicommittcrc  ,  noa  contcanendi  indudU.  Cedaute 
habita  racione  GandcnHum,  ut   cnimrdtionelcgis,  cedaclex,  vel 
Imp  declarat,  iuiufft, dsrdtHotienif,   difpoddo ;  L  quUdi&am,  &  /.  ddt^ 
in  verbis  :  Idire  mener  &  conduire  gere.  %  tftiamvis.ff.dejttre  fstretuu.Sc 
jufquesd  noftre  vtUedeGand,  parteU.   effcdus  Confticutionis  hmitanir 
jtns  y  ferfonnes    navuurs  que  bon  leur   ad  ccrmmos  Ciix  caufe ,  c.  etfi  Cl;ri- 
Jemblerd ,  foj/ent  navteurs  dudtcl  Gand,  ftus.  dejurejur^  6i  racionis ,  &  racio 
0uaultres :  fansquelefdtds  navieursde   cujufque  difpoficionis  rcftrmgit 
€and ,  Uurpuiffent  en  ce  donnerauUun   dilpoucionem  ad  limiccs  ipHus  ra- 
tmpefcbemtni ,  moleftstion ,  dk  ntdrde"  uom$,  L  dto pdter.  ^ .  duUiftmii.  inff» 
mtm,       ut  qui  cxtca  civicatem  d$lg.^,  ^ 
Ganden(em  onus  transfecendum      £  t  ad  comprobacionem  dids 
recipiunt,  ctiamfi (inchbeci  nauas  interprecadonis  plurimum  fadcin» 
Gandenies,  privatocomlocoka-  ipe^o pr.xcedentis  19.  &  (equcn- . 
Jbeanciici  ccdet^u^  penicus  ufiis  tisai.capicuiiyquibasordinatioah 
1     _  .  agentibus 
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agentibusclnta  includitur  ,  rora-  mediumeft,  &  di<5tis  artlculisiii- 

^uc(cric«;  &  dilpoiuio  di<flic  ordi-  cluditur.    Prseccdcntia  enim  dcn 

nationis.Primo  cnmi  Imp.gcncra-  clarant  fequcntia ,  8c  cdivcrso  (e- 

litcr  i«/.4rf.dirponit  pronnicuc  dc  auentia  prxcedcnna :  media  ver6 

omnibus  naucis  recipientibus  in  declarantur  ex  utrifque.  Ea^uc 

altis  cmutibus  vel  locis ,  fpedes  res  tam  manifeila  eft,  ot  hsfitattcK 

^^^en<ias  Gandavum  abfq',  ulla  nem  aut  dabitationem  non  ad-n 

diftindiioneperronarum ,  (cponta  niittat. 

oonfiderationephvilegij»  &abf-  *   £t  adevidentioremconfinna* 

quc  obligationc  inducenda  ad-  tionc&  ad  peninu  removendani 

-vcrfusnliquod  coUcgium  vclcor-  ordinationcm  illam  ab  inclufiorio 

pus.  Ex(]uagcneralidirporuionc  fcucoprchenfionc  prxfcntis  qua:- 

prsEfcntcm  qu.«ftioncm  mcttri ,  &  ftionis,  confiderandumcfl: ,  non 

decidiconvcnir ,  cumextraGan-  vitionavis  adiibcru  nauram  pcr- 

davum,&  non  inadlu>  (euuTu  pri-  tinentis,  aut  culpa  miniitrorum  in 

vilegij  contradum fit.Pofted ver&  eade^entittmdamnnm  cbnt]gt0e( 

idemlmp.progrrdiendoadufiim  (ed  vitio  akerius  navi»,  ^culp^ 

didi  privilegij  >  eumque  confcr-  exterinanne»  cuiex  convention^ 

vando  liberis  nautis  Gandenfibiis  liberi  naut.x  agendbus,fcicntiba$t 

ci vitate  Gandenfi ,  (peciales  rego-  conicntientibtts y  Sc  cbadfttvfuiii^ 

las  facit,  in  7.  ^rfu.  &fi^q'  quas  pro  bus  mcrcatoribus  merces  eoran% 

(ccuritate  mercatorum ,  qui  inviti  commillx  fucrunt.Ea  enim  rcsco- 

cogunrur  contrahcrc  ,  a  liberis  ftuuir  agcntcs  culpx  participcs, 

nautis  Gaudenlibus  in  ufu&frui-  efticitque  nt  ctiam  cx  aho  capitc 

tionc  didli  privilcgij  obfcrvari  ceflctdidaordinatio ,  quxcoUc- 

pr^ecipic  :  fcdica  anguftiistermi-  gium  in  fiibfidium  obligat ,  no>i 

nis >  ut manifeftumtttiUarum vim  t>ro  quoJibetfaAo ,  veldellifko li4 

ic  poteftatem.  eztra  Gandavnm  Derinaucc^aut  ininiftroram;  icd 

. nullam  efle ,  nec  ufum  diAi  privi*  tantum  pro  malacttftodia<&  aflcr^ 

lcgij excedere > ut  apparet  ex o rd>-  vatione merdvm  »aayibus  eo rum 

ne  &  compofitlone  didx  ordina^  impofitarum «  de  qua  hic  non  cft 

tionis :  Maxtm^  ver6  ex  tenorc  Sc  qua:ftio:  fed  de  mercibus  commil^ 

contentis  deciminoni  Sc  vigcfimi  lis  alrcri  naurx ,  ejusquc  navi  im- 

primi articuH ,  exprenam  mcntio-  pofitis,  fcicntibus  &  inferentibus» 

nem  facicntibus  de  navibusGan-  agentibus  mcrccs  fuas  in  navcm 

denfium  fccundum  ufum  privilc-  cxtcri.  Quodnonpoccftpertinerc 

gij  ftti  civicatem  Gan<fenfinm  adtecminosdidbeConfticutioniSk 

trant^Mmbns^  Esqttibttsnecefia-  quj&odiofiieft».  dc  tun  commuht 

rt^  declarari ,  inteliigi ,  Sc  limitart  cootrana,atqttetn  alio  cafii  ac  ter<» 

JcbetcapicuLumvigefiinttmiqttod  msnisconcepta.  v:^ 

Bb  I  iPim 
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PtJL  <|ttjc  etiam  (libmovemr 
qiiod  dc  inftiturionc  fcu  de  nomi-  . 
nationc  a  collcgio  fada  pmendi- 
fur.  Nam  dc  nominationc  fcu  in- 
ftitutionc  nonconftat,  ipfumqiie 
collcgium  non  magis  tcncri  dcbct 
cx  h^ko  «^us  <]ui  didam  navcm 
cxcrcct ,  <juam  Majcft.  fna  tcncrc- 
tur,fi  ipfa  cxdcm  vtl  alij  cxcrcitium  * 
didbznayisconccftiftet,  praefcrtim 
ciam  cxerceatur  finc  privilcgio 
prxlationis  ,  &  oneratio  excra 
Oandavam  fa(5ka  Cit. 

PRiCTiREA  naliquainftitu- 
tio  diredc  vcl  indircac  fadVa  a 
collegio  con^dcrari  poftct ,  non 
tamen  ^encrctur  collegiu  ex  didlo 
contradlu  proptcrccflantcm  rati- 
oncm  Sc  difpontioncm  didz  or- 
dinadonisjcx  qua  duntaxat  adum 
cft.  Et  prfctcrca  quia  ad  hoc  ut 
cxcrcitorpro  magiftro  navis,  aut 
dominus  pro  inltitorc  tencatur, 
ncccffc  cft  fcrvari  Icgcm&formam 
prxpofitionis ;  qar  fi  cxccdatur, 
non  tcnctur  inftitucns.  /.  cutcunque. 
S.  non  tamen.  f.  dt  Irftitor.  Ai  fi  quae 
hicpoftitcflcprxpofitio ,  nonta- 
mcn  intclligerctur  collcgiu  man- 
daffc  aut  inftituiflc  nautaim  ad 
aliud  ,  quam  ad  rccipicndum  & 
tranfvchcndum  mcrces  ncgotia- 
ti^rum  infuanavi ,  non  ccijin  ad 
contrahcndum ,  commitccndum- 
qucmcrces  fcientibus  confcn- 
tientibiismcrcatoribus,  aliis,  & 
aliorumnavibus :  idcnimnonad 
nautzoffi<:ium ,  aut  navigationis 
ufum ,  fcd  ad  commcrcia  contra- 
<5lus^ucpcrtiiicc,  ipfisquc  agenci- 
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bus  imputaridebct,  &nulIomS2 
do  ad  didum  collcgium  rcfcrri 
jHJCcft.  Bdld.CAftr.  in  1.  i.S.nondtt* 
tem.  f  deexercitor.  Anchor.e$nf.Si2, 
pro  cUmn  decif.  tn  2,  cot. 

CONSILIUM  XVII, 

SUMMAKIUM. 

1.  CuftodU  fufcepttoexMaipmdmdni'* 

gentidm  requtrit. 
X,  l^dutd ,  cdupona ,  & ftdhuUrij  lep^ 

biufuntfujpeat  ,&  ddomntptrt^ 

eulum  tenentur,  nififdtdle  peri(U^ 

lum  contigiffe  prohetur. 

3.  Teftihiu,  non  tefttmomis  fideshdbt^ 

tur. 

4.  Rerum  ndufrdgio  dmiffdrum  deprd' 

ddtio  vettta, 

5.  hldutit  qudndo  credendum fuper  rebm 

ndufrdgto  dmtfiii. 

6.  Culpdm  contrdhit,  quire&dndfi- 

gdtione  contemptd,  devtd  littors 
fequttur. 

7.  lidutd  fugientis  omntd  bond  ww- 

fifcantur  cr  Ugtbui  Khodtis. 

8.  )>letces  negligentta  nduta  deterion^ 

U,  Orndtitd  refarctrt  debent. 

QUandoq^idem  fcmcl 
cx  magnis  cauhs  adverfu^ 
Rcum  convcntum  providc  judi- 
catum  eft  in  provifionali  judicio 
&  fupcrfiduciaria poflcfilonc ,  ni- 
hilquc  profcrtur  i  Rco  quod  no- 
vam  infpc<aioncm  aut  animad- 
verfionem  movcrc  poflit,  vix  ope- 
rx  pretium  videtur  fcmcl  tradtata, 
cognita  &  dccifa  ad  incudcmrc- 

vocare. 
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"lW)care ,  6c  urtcriorcm  dffc^uintio- 
nemin^licucrctCxccium  cum  pars 
inftet»  curouliloco  pneciptta  capK 
carepecemus  i  confirmabimas 
ad.  majorem  jaftitix  illuftratio- 
ncm ,  &  ut  tnoenno  Agentisfttb- 
iiftacroiidius. 

Et  imprimis  illud  occurrit, 
quod  cvidcntcr  conftctex  confcf- 
iionc  ac  rccQfininonc  Rci ,  tum  in 
prmia  convciuione  ,  tummactis 
^dba  quancicatem  controverfam 
ad  eum  pervenifie  in  ttiimexata  pc- 
conia»  &illittscaftodiecomnii£- 
lam  eilc  ,  ut  Antverpiam  vehere- 
tttr,  fccundum  amplioremteho* 
rem  didbe  covenrionis  5c  recogni- 
lionis  fcu  cognoflamenti  (urvo- 
cant)  quod  tam  Utc  patct ,  &:  tam 
cfficaccm  obiigationem  continct, 
ut  non  foliim  ex  edicto  adverfus 
nautas,cauponcs,ftabuIarios  pro- 
poHco  ,  verametiam  ez  fpcciali 
uiibeptione  caftodias  Reum  con- 
Ibringat,  dcobnoztum  reddatad 
idftittttionem»  acomntscttlpx& 
negligentiz  ,  qnantumvis  lcvifli- 
mx,  praeftatioi\cm.  Nam  cuflodix 
fiifccptio  cxa<iiflimam  diligcn- 
riam  rcquirit ,  &  quadamtcnus  ad 
cvcntumcafusfortuitiporrigitur, 
arffum.  l.  dominut  horreorum ,  i »  verh, 
nijt  ctifiodiom  receperit ,  ImhL  leriffi* 
mam  cnlpam  comptcliendens » 
etiam  in  umplici  locationis  con- 
craAtt  ex  cujus  natura  alioqui 
nonvenit  nifi^oios »  lataaclevis 
culpa.  Ea  cnim  eft  vis  promiflx 
cuftodi.T  ,  utultra  naturamcon- 
(ra^us  pcomittemcm  obiiungat 
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ardifllmcad  omnia,quaehumano 
ingenio  &  pcr  prudeniifllmos 
ptse  videri»  caveri  &  evitari  (btent : 
glof.md.i.dmmmb9rrmttm ,  perL 
mercedem.  locati.  quam  (pecialem 
Cttftodi»  fufceptionem  intendit 
&  conduplicat  adverfus  Ream 
conventum  ipfa  legis  difpofltio," 
&  cdidlum  adverfus  nautas,  cau-» 
poncs,  ftabularios  propofltum,  cx 
quo  ctiam  cclTante  convcntione 
omnis  culpa  praedacur.  1.2.  § .  ex  hoc 
ediBf.lftMm.cdup.Jlahkl.  Lexenim  % 
fufpc6bimhabec  hocgenashomi* 
nnm  propter  frequentes  frattdes». 
&  cum  furibttscotciones ,  Sc  om\ 
adverfus  eorum  furca  nulla  dili- 
gcntia  providcri  potcft  :  ufque 
tdco  ut  Prxtor  rcprimenda:  igi- 
probitatis  gratia  nautascx  edi(fto 
fuo  m  hanc  rem  cdico  omni  modo 
tcneri  volucrit ,  eciamfl  res  fme 
Cttlpaperiiftenc,  vd  damnam  da-; 
tum  eflet » nifi  facale  Sc  ine  vitabile 
pericttlum  contigiftet «  I.  &  itMde 
fdHo.  /.  N4«/.  cmif.JtabuL  ejusque 
facalis  pcriculieventus  &  conccn* 
gentia  fufficicntcr  diiucidcquc  d 
nauta  probarctur.<<.  l.dritadefado. 
tn  verb.  excepttonem.  Nam  ciim  ,  ut 
elcganter  fcribitBald.  inl.i.C.b" 
catt.  nautx  &  caupones  nnccom-* 
mttntcer  homines  vnlgares  dc  ra« 
paccs,  ftatconttaeosgeneralisia- 
rispracfumpcio :  oux  hoce£Ecic,uc 
etiamft  fartiim»  eftradlttra  velaUus 
cafus  evenfldt »  credatttr  eonim 
dolo  velculpa  contigiflcj  nifigc- 
ncrahs  illa  pr.xfumptio  chdacut 

pcc  fpecuicscauiasfauiij  penculi. 
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cujiifmodi  nihil  inprsrcntirpccic  ».&pluribii«  confirtnat  Ciccro,  id 

,  a  Rooconventoaddacinir.  Nari  *Orst,fr9iL¥men.  Quibtis  «cce- 

hocfelum ,  quodnavis  infcopu-  tdit «  qu6d  atteftantium  pertbnai 

lum (eu  terram  impa&a  fiierit ,  ni-  partim  Hnt  vtles  ac  familiares >  9c 

hti  ad  excu(ationcm  cjus  valcre  traudisparticipantes,panimver& 

poteft  9  dkmex  gencralipr.Trum-  inccttic&igRocaB,  nonexpcopcia 

ptionc  pcriculum  ,  hoc  dolo  vcl  fcientia,(ccfexinccrto  aliorumau- 

CuIpaRciintelligaturintervcnifrc,  clitu&  mcndaci  aHorum  rclatio- 

nt  noc  colorc  &c  practcxtu  mcrca-  ncdcponcnccs  •,  imo  gubcrnator 

toram  pccunias  iibi  concrcditas  domus  San(fl.x  Annst ,  inquoma- 

intcrcipcrct,  intcrvcrccrctque,ut  enumpr.xhdium  Rcus  ponit ,  dc 

&  ipfc  cvcntus  ablatx  divi&4^  ma-  opinione  tantikm  deponit, 

~  cura  nautis  6e  miniftris  pecnnias  comemoranscercificationesqaa£« 

demonftffavitsnihil  (iiffragantibus  dam  eorum  dc  Lydde ,  quos  con- 

atteftationibus  fupcr  cafu  naufra-  ftat  omnes  fcr^  improbitatem Rei 

mj ab eo  conquifitis »  &  cxhibitis,  co n vcnti  9c  (uotam  minidrorum 

.Sve  ^iibnarum  qaalitarcm  6c  publicavocccxccratos& detcfla- 

€onditioncm,nvc  numcrutcftium  los  cfTc  ,  co  quod  fponte  navcn^ 

aut  caufam  tcftificandi ,  fivefor-  adduxiflent  in  pcricutum ,  acdc- 

mam  produdlionis  refpiciamus.  prxdati  cflcnt ,  natticndo  intcr  fe 

Namcum  omncsabfqucfiguraju-  pccunias^utconftatexconfenticn- 

dicij  in  cauCa  provifionali  coiam  tibus  dcpofitionibus  multorum 

Notariisnonadhibitoiudice,nec  tcftium,  & certificationibus  co- 

vocata  pane  lecepcse  fint ,  nec  rc-  ram  Bali vo  6c  iuratis  de  Lydde  re- 

petitae  inveniantur  in  princtpalt  ceptisinAprili,annotf  f.&:iteruni 

•3  negotio ,  fieri  non  poteft  ut  ali-  eodem  anno  in  Fcbniario  coranx 

qnam  vim  probationis  habcant  Pcaetorc&)uratisdcRye,adc6uK 

eriam  fnper  ipfo  naufragio ,  &  na-  advcrfus  tam  mulja  inHgnia  tefti- 

vis  pcrichtationc  *,  quia  teftibus,  monia conHimatacommuni  fama 

non  tcftimonus  tidem  habcrcco-  vicinorum     gcnerali  juris  com- 

vcnit  •,  &  alia  cft  vis  prxfcntmm  munis  pr.rfiiir.ptionc  nihil  valcrc 

tcftium,  ahateftimoniorum,  qua:  pollit  vclfolusOliiciatusdeLyddc 

rccitari  folent ,  l.  foU,  C  detefik„  cam  incena  illa  opinatiOne  su- 

cum  ad  officium  iiidicis  pertineat  bernatoris  Sante  Ann«,  vel  td!n- 

coram  incueri  tcftes ,  ^  atientius  ficatio  Balduini  Joannis ,  &  alio- 

confiderare  dignitatcm  &  cxifti-  rum  vilium  miniftrorum  Rei»  6c 

mationem  cu j  utque,^  qui  fimpli-  cimi  eo  tn  fraude  deit^oque  par- 

.   citer  vifilintdiccrc,  urmultisclc-  ticipantium.  Nain  vilitaspcrfbna- 

gantibus  rationibus  Jiircconl.  rc-  rum  cs:  prarluaiptjc  participatiQ- 

Tj^ondihmL^,^.id€e^UimMtcJitif,  uisiuipido  omncm  autoritatcm 

•  teftimo- 
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feftimoni/  illis  adimit ,  cciamd  lc- 
^gpdmdpcodudli  audiciq',  fuiCTcnt, 
ncc  clara  &  potcntiora  tcftimonia 
illis  rcfracarentur:  Nam  famili.iri- 
bus  hujulmodi  6c  complicibus  li- 
tigantis,  fidcstcftimonij  abroga- 
cur.  £c  quod  conHicucum  eft  dc 
lubmerfis  navibus  in  compeBentt 
exatnine  dttorom  vei  trium  naaur» 
•f  um  quxftioncm  haberi  debere» 
/.  qu9fus.  C  dg  nm^rnffitM»  xi.  fo* 
lum  pertinec  ad  recuperarioncm 
ffcrum  naufragio  amidarum  ad- 
vcrfusinjuftos  occupatorcscxali- 
cna  calamitatc  compcndium  fc- 
^antcs ;  l.i.l2,&d.  l.  quottes.  C.  dt 
ftdufrd^.  itautqualitasipfarurarc- 
rum  piobationcra  hoc  cafumco- 
adiuvct,  idque  duntaxatadveifi» 
Bttllo  jareiiionixos  o(brDatoref  ^ 
nattfragos  occttpantcs.Qiiodnttl* 
lam  fimilitttdinem  habetcnm  ^r^ 
ienrinegorio,  inqnononagitur 
ad  rccupcrationcm  rcrum  disjc- 
^arum  advcrfus  in  juftos  dctcnto- 
ics  ,  fcd  intcr  vcrum  pccuniarum 
dominum  6c  naucam  vclamcntum 
naufragij  prxtcndcnccm  ,  a  quo 
propter  gcncralcm  malitias  prx- 
iUmptionem  *,  &  quia  hocgenus 
lipmtnnmadblet  frattdem  &  cul* 
^ipimcommittere»  alia&plcnioc 
probatio  exigitttc  LjMfitfimi,^,^, 
JtAdd.edie, 

PRiETEABA  fi  lubcat  Impc- 
rialcm  Conftirutioncm  /«rf.  /.  quo- 

■  sies.  latuis  cxtcndcrc,  &c  fccundum 
cam  gcncralitcr  nautas  idoneos 

^  ccftcs  cxillimarc  ad  probandum 
ca  qux  in  navi  gcimuur j  id  camcu 
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inccIHgctur  non  nifi  in  fubfidiuaif- 
&  cum  nulU  aha  (c  offert  proban- 
di  facultas,vcl  occafio,  id  cft,  ciim 
pcr  rerum  naturam  alij  tcftcs  nc- 
gotio  adcflc  non  potucrunt.  Soc. 
confiL  17.  SupradUU  caufa  ,  Bencvtf. 
Strathd  de  merca.  fub  rub.  de  nautis,  § . 
km  ijuafttur  an  ndutd  pofu  ejfetejiis, 
wxul.  cottfenfu.  C  de refudUi.  Quod 
liicnttllarationedicipoteft,  cum 
conftet  plures  aiios  vcAorcs  Sc  ' 
cgrcgiosyiros  in  cadcm  navi  fuiA. 
fc  \  6c  prxtcrca  apjj^buscxlittore, 
pcriculum  (pcdatum  cfIc,quorum' 
copianonfoliim  prxfcindit  occa- 
fionc  produccndi  miniftros  naucx 
&  focios ,  drg.  d. l, confenfu.  vcrum- 
ctiam  veritatem  in  contrarium 
manifeftam  Eicit ,  oftendicquc  nc- 

2ue  tempeftatis  oUttm  pericaittnL 
lifte,  neqiiettllamaliamfatalem. 
calamicatem  concieine,ex  quana^ 
vis  periclitataefti  led  culpadcva- 
fricicipfius  Rciintempcftivo  tcm- 
pore&dcrclidtorcdocurfu,  dc- 
flcd:cndo  m  tcrram,adadtam  cfte : 
ut  praetcr  ccrcificacioncs  pr.Tdi(flas 
clarc  dcponic  Alvaro  Ccrano  cum 
aius,Gui  prxfcnccs  in  navi  fucrunc. 
vel  cxiictorc  cafum  afpcxcrunt^ita, 
tttmerit^  omne  ^amnnm  Reusin 
mercibus&aliis  rebttsamiftis  prxf 
ftaredebeat»  proprer  affedlarnm' 
periculum  ,  culpam  &  malam  fi-* 
dcm  :  ciim  eciam  fi  non  raali- 
tia ,  (cd  impcritia  navigandi ,  aut 
ftellarum  ignoracionc  quis  in 
vada  aut  fcopulos  navcm  impu- 
lcrit,  ad  omiic  damnum  cx  )a- 
^ura  nayis  contiugcns  ccnc^cur. 

C  c         U  Um 


Digitized  by  Google 


C  O  N  S  I  L  I  U  M  XYIL 

lidmjftrk.fddUgfmA^iLLm^  ingredi,exqiiocvidensctiIp2Rei* 

Htid.fMng.imk.  ilecegiciif:  namadculpamiiaiicae 

ifi  res  in  proponto  dubira-  impucarur  ,  ii  adverfb  &  panun 

tioncm  h.ibcrc  non  vidctiir ,  ob  id  opoi  runo  tcmporc  navigct  ita 

ouod  ultra  juris  communis  prx-  navism  pcriculum  vcniat. /.«f/<7«f, 

Kimptioucm  appareat  dc  antccc-  ^.fi.  deret  vend.  gl,  tn  l.  uU,  CdenMt- 

dentcftudioevcrtcndainavis,  &  fr4g.hb.x1.    Cujus  quidcm culp« 

culpaperKcum  commiila,  inca  ratio  &  probatio ,  cx  coBtmani-* 

qu6d  cdm  incta  bidaum  8c  cele-  leftior,  quodpticdidionc  pcriculi 

hib  cenendo  retem  cucitim,  &  dc  acdamacione  aihuiciimi  in  lic* 

continoanda  navigacionem  ,  in  corc  non  curata  ad  ioca  vado&^ 

iias  diciones  pervenire  poflec»  in  acce(&iic»  ficutveiobdolum  vcL 

pormm  Angucum  deflcd^cre  vo-  ob  culpam  ad  refiiiione  omniunt 

lucrit,  cxcauiavana;  puta  gratia  damnorum&amiflarummcrciun» 

habendi  commearus ,  cjucm  defc-  Rcus  convcntus  tcncri  &  con» 

cifTc  non  oftcnditur ,  8c  quem  non  demnari  debcat ;  prxfcrtim  fi  am- 

admodumfuiflcnc€cflar!um,cxi-  plidimi  domini  Judiccsnoroluiii 

tuumfpatiumitincris^cjuodrcfta-  antcccdcntia  rnlpiciant  ,  vcruni 

at ,  coarguit :  ptx&mm  cHm  di-  etiam  in  ca ,  qius  func  fccuta ,  dili* , 

ver tcndi  gracta  fiibftltecic  ab  hora-  gencem  perfcrucacionem. fiictaiicii 

nomrantemeridiana  oiquead  no-  animad^ifctant^ue  ad  improbm. 

nam  horam  vefpercinam,  intra  direMiionMpecaiiianmi ,  dcde^ 

qnod  bona  pars  itineris  reftancis  przoatiCmem  navis  cx  incervallc^ 

conficrpocuiftec.  Namucculpam  ndam;  quodqueeandcmTalid*! 

contrahit  mii  rcdla  navt^ationc  {ecuri  dimndcrc  aggrcirifint ,  aa 

contcmpra  littora  dcvia  {c<ilatur;  omnibus  hortantibus  dc  auxiliura 

L  qui  fifuUs.  C.  de  navicul.  Ith.  x  r.  /.  offercntibus  ,  navcm  ipfam  cura 

.tumproponAf.C.denaut.fcen.  ita  ctiam  poflent,  non  incommodc  rccupc- 

culpx  fubjicitur  ,  qui  non  )ulla  rarc,  eam  dereliquerint ,  &  uc-^ 

caufa  motus  foUto  itinere  non  c(l  glcxerinc ,  intcnttpcaedz pecunia* 

uitif»  nec  te&m  navigacionem  nim,quaseciamverisdomiiiisre<» 

iervavic.  Cm*  €OHfiL  271.  vif<-i*  irf*  fticuere  recnlanint,  donec  cramite 

mlt.m,$,ShaA9m.mmdikniKU.  jurisadidcogcrentur.  Ob  quod. 

4ii.hlle.Str4€b4'mtr0St.4tnmuu,iuir  mcric^  luc  locum  habcrc  debec 

i^hm,&ns9ig.ffrt.B.mLS,€umfeq.  ouod  in  legibus  navahbus  Rho- 

Cuiacccait,  quodadexccu-  aiorum proditum cft,  hisverbis, 

tionem  mali  propoliti ,  tcncbr?-  nuni.S.  Si  navicularius ,  cui  navi- 

rum  bcncticiumcxpcCiaveritjCuni  gium  concrcditum  cft,cnavigarit, 

potuiirct  antcd  &c  interdiu  iuftt-  &  m  aliam  rcgioncm  aufugcrit 

cieacca;itu<irio  maris  cutoportum  cum«utfo,conlcntienubusnauti$, 

-    ,  j  "  "  omniii 
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bmnia  bona  ipforum  mobilia»im- 
mobilia  &  fcfc  mo vcntia ,  &  qux- 
cunque  habcnt  occupabuntur^ctfi 
in  vcnditionc  ca  non  fufHcmnt, 
nauta  una  cum  nauclcro  fugx  au- 
dorc  vcndantar  &  damm  mtc- 
gram  acftimationcm  prxftcnt. 

D  E  X  N  D  E  utcanquc  fit  dc  navis 
ipfius  pcnclitationc  &  iUifioncin 
tcrram ,  fatis  ccrtum  cft  fieri  non 
pofTcjUt  proptcrca  Rcus  cxcufecur 
apccuniarum  rcccptarumrcftitu- 
tione ,  fccundum  pa^ta  inicx  con- 
vcntionis,  qux  rata  cfle  dcbcnt. 
Nam  ut  dcmus  adverfum  cafum 
«avigio  accidirfc  ,  illudquetem- 
pcftatc  in  tcrram  fcu  arcnamad- 
ACtum  eftc  nihilominus  tamcn 
^cunix  rcftitui  dcbcnt  ,quas  con- 
Itat  fervatase(rc ,  &  falvari  potuif- 
ic:  cumfaciliscarumelatiofuerit 
jCx  navi,&  ad  eam  facillimus  accc(- 
/us  fucrit  non  obrutam  fluikibus 
.ctiamalti^fimo  marisxftuario,(cd 
in  ficco  &c  vado  hxrcntcm ,  ut  ma- 
jiifcftum  eft,  &  cx  propriis  attcfta- 
tionibusRci  convcnti  intclligituri 
itauta  penchtationc  navigij  nulla 
jilatio  velargumcntatio  heripo(- 
fit  ad  perichtationcm  vcl  amilTio- 
nempccunix,  quxctiampoftca- 
fum  navigij  a  cafu  immunis  fuit, 
ncc  pcrichtari  potuit  abfquc  culpa 
inahnaquc  Rci  convcnti,  &fuo- 
rum  fociorum :  Etpromdc  lccun- 
diim  lcgis  communis  difpofitio- 
ncm  &C  propriam  contrahentium 
conventioncm  omnis  pecuniarc- 
ftitucnda  cft,accepta  vcdurx  mcr- 
ccdc  )  qucmadmoduiQ  la  fimili 
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conftitutum  cft  dc  navigio  rcmpc" 
ftate  opprcfto  ,  jnquofi  magiscx 
{cntina,vcl  aha  ncghgcncia  mcrces 
Ixfe  fuerint  ,  vetkuram  quidem 
nauclcrus  accipit  j  fpccics  autcm 
menfura,  qua  accepit ,  ficcas  icfti- 
tueretenetur.  Imputaturenim  ad 
culpam  nautx  ,  fi  navi  in  vadum 
adadla,vcl  proccllis  opprcflanau- 
clerus  vd  fentinam  cxnaurire ,  vel 
quid  aliud  facerc  ncglexerit  ,  cx 
quo  merccs  aut  rcs  acccptx  dam- 
numaccipiunc. 

D  E  qua  rc  prolixius  difpucare 
non  convenic  ,  cum  palam  ficy* 
omnes  pecunias  fervatas,&:  a  nau- 
tis  elat.xs  effe  ftudio,  ut  videtur,in- 
vertendi  dcprxdandiquc •,  nihilq; 
adfcranirunde  mtelligatur  pecu- 
niam  A<liboris  poft  navc  impa(5i;am 
in  terramex  ja(itu  intercidifle ,  & 
fubmerfam  cfTc.  Nam  certificatio 
Balduini  Joannis  nautx  dc  focij, 
qui  fibi  magnum  faccum ,  in  quo 
A(^oris  pecunix  continebantur, 
intcr  jacicndum  cxcidifle  dicit, 
probabilitatem  nullam  habet ,  6c 
ex  quahtate  perfonx  omni  fidc  dc- 
ftitiHtur ,  fimul  cum  aliorum  duo- 
rum  vcl  trium  nautarum  dcpofi- 
tionibus  dc  hoc  ja^u  8c  cafu  com- 
mcmorantibus.  Etcnim  gravc  ni- 
mis  &:plcnum  periculiforcthujuf- 
modi  Icvibus  ic  domefticis  perfo- 
nis  ad  proprium  commodum  Sc 
cxoncracioncm  fidcm  attribui^ 
ctiantfi ,  quod  prxccrmiflum  cft, 
legitime  &c  coram  judicc  cxami- 
nati  fuiflcnti  maximc  cum  alij  in- 
tcgr^  opinionis  homincs  in  cadcm 
C  c  »  navi 
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nftTifaechic %  qui  hujufmodi  cafus  tio  nullara  menriofiem  vei  qnere* 

non  meminerunt »  &  in  contra-  lamfecic»  qnemque  vanum&peff 

riumlcgitimc  cxaminati  claie  de-  mcndacium  compodtum  fuillcr 

ponunt  totam  pecuniam  ferva-  oftcnditipfc  cvcntusrepert;econ* 

tam  ,  eamquc  prius  a  Reo  Con-  vcniciuis pccunia: :  Sccoamplms 

vento  polt  cogitacioncni  &c  pro-  pcrquilitionis  d  pifcatoribus  &2 

J)oricumcverfendxnavis  (utpra:-  aliismmarifa(!lx,perquamfacilc 

iimitnc)  numeratam »  8c  in  ma«  8c  indnbicantecloco  vadofo ,  non. 

gnum  &ccam  fimul  coniedam  flu^hiancenav),  cammag^&o* 

e(Ie.r  cns  &  quingencbs  dncacos  in  ar* 

C 17  M  qoo  conventt  ,  ouM  eenceis  regalibus  continens  (iit  a 

pofted iervatxpeauiicfiN^dao ntk*  Keopnetendtair^  reperiri  pocuii« 

merum  convenerint  cum  prius  ac-  fet ,  U  excidi(lct ;  maximaqiie  fuii^ 

ceptis  ^  fiJci  Rci  convcnti  con-  (ctculpa&in  jacicndo  ,  &inne- 

crcditisj  quodque,  utaplurimis  gliccndo  pcrquifuioncm ,  quam 

tcftibus  dcponicur  ,  aftirmavcrit  nuilam  ab  initio  fccillc  aut  infti- 

Rcus  tocam  pccuniam  admcrca-  tuiilc.inloco um vadofoR,CQ$ui- 

torcs  pertincre  ,  nihil  de  infelici  vcnitur. 

8c  amUlapecunia  cooque^  *  Et  iit  ipiecanisprorfuseillaii^ 

ttnstiiifiexintemttov  dtci^mvi»  probabilts&ifididu»,  itaquoquec 

^eret  rmprobum  oabatum  (uum  «{lttonverifimi]is»nuila^neiSicio-» 

afportandx  participandzque  to<-  neprdbabilisaiiertio  proprkcpei* 

ciul pecunix  cum  focits ,  pcr  jufti-  cuniz  ex  intervallo  propouca ,  nt* 

tiamimpediri;  ucficcumlibcram  hilquc  ad  eam  ftabilicndafaciunC 

dcprxdationcin   totius  pccunine  ccrtific.itioncs'poftca  prolaca;  de 

nonhabcrct,  partemlucrifaccret  confuccudine  mcrcatorum  navi- 

commcnto  aclmixrx  propriar  pc-  gantiumin  Hifpaniamvcl  Portu- 

cunix ,  Sc  infciicis  j.idtus  in  alicna  galliam  ,  &  ccrcam  pecuniam  ad 

pecunia  fadbi ,  quod  juris  rationi  lubitos  cafus  (iecum  vehcncium. 

adveifatur,  quc  dcrfnin U  culpam  Nam  <le  pne&nti  pecnnia  lecnm. 

ptsefimiic  tn  depofitaria  nauta»  aUatatnPortugalliam,  nihil»  ne 

caupone » &  ftabulario ,  etiamfi  in  percertificaciones  quidem ,  pro-» 

roajore  pcobabilitatc  cafiis  fuam  bavic  Reus  :  8c  quod  de  emptia 

pecuniam iervatam &alicnam  de^  panntslineis» iardo>ca(eis,&  fimi- 

perditam  aflerant«^i9jf.<^  dd*md»  libus  quorundam  attcflationibus 

Lt.& i-.C.loc4U.  continctur  ,  planc  inecrtum  e(V» 

A  D  quod  hic  proclivius  incli-  nullamque  quantitatis  dcclara- 

nandum cft  propccr  improb.ibili-  tioncm  conrinct.  Etcoamplius, 

taccm  calus  ,  qucm  alij  vettorcs  non  oftcnditor mcrccs  ficconuxi- 

negant ,  &  cujus ipfcReus  abini-  lacas iu navcmiilatas  cllc  j  &  ii de 

iUatione 
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illationc  conftaret,  pafilla  quanti- 
las  forct.qu^  indc  rcdigi  potuiflct, 
cum  lardum  , ,  cafci  Hc  Iimilia  ad 
commcatum  nautarum ,  &mdi- 
minutioncm  merccdiscorum  fub- 
fcrvirc  folcant.  Etprnstcrcaiiquid 
in  Portugallia  a  Rco  diltradlum 
cfl:,  ejus-  prctium  in  falis  &  aliarum 
rcrum  cocmptioneni  vcrtinc  invc- 
niatur-,  fic  ut  nihil  pccuniarum 

fjropriarum  cx  Portugallia  rctu- 
ilfc ,  nullamq^Lic  occalioucm  rcfc- 
rcndi  habuillc  vidcatur  in  tanta 
opportunitatc  mcrcium  compa- 
randarum  j  &  cam  tantam  vim 
pccuniarumahcnarum  fibinumc- 
ratam  habcrct  revchcndam  Ant- 
vcrpiam ,  quod  magnif.icicndum 
cft.  Nam  mdr  ad  naturalcm  fcn- 
fum  intclhgitur  vanitas  prxdi(5lx 
^  ancrtionis,  ik  unpcrtmcntiadid>se 
confucnidinis,  qua: penirus inccr- 
tacft.nullumquc  locum  vcndicarc 

f>otcft  in  rcdcuntibus  cx  Portugal- 
ia  &  tantum  prjcfcntis  pccuniac 
revchcntibus,  cx  quaamphorcm 
merccdc  cxpc(ftarc  podunt ,  quam 
ad  fubitarioscafuscll  ncccflaria. 

Deniq^e  mukum  facit  ad 
dcfcnfionem  A(!ioris,  quodnon 
infacculo,  fcd  in  numcratotota 
ipfius  Adboris  pccuniaad  Rcima- 
nus  pcrvcncrit,  a  quo  vcrifimditcr 
rctcnto  numero  cum  ahis  pecuniis 
commixtafuif,  itaquodid,c|uod 
nuncadfcrtur  dc  (cparata  aflcrva- 
tionc  Sc  incKifionc  laccuh,prorfus 
fit  incrcdibile  ,  &c  ad  cxttcmum 
nihil  fupercarea  didtisnautiscum 
vcritatc  aftrui  pollit,  cum  oiigi- 
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nem  pccunix  notam  non  habuc- 
rint ,  nec  de  ca  dcponcre  pollint  • 
&  pr^tcrca  diiFcrcntiam  faccorum 
&  pccuniarum  lcccrncrc  nonpo-» 
tucrintin  fellinationc  rcrum,  dc 
qua  dcponunt,5«: co  tcmporc  quo 
navis  ad  terram  impadla  eft.  Nani 
ii ,  ut  Rcus  prxtcndit  ,  inhttore 
ftantcs  propter  tcncbras  navcm 
totam  ac  itcr  navisfatis  commodc 
intueri  non  potucrmt ,  quomodo 
naut.xfuis  opcribus  intcnti  faccu- 
lorum  diflcrcntiam  conllituctc 
potuiflcnt  ? 

Nec  cft  fubticendum  ,  quod 
etiamfi  diffcrcntia  faccorum  fc- 
ccrni  potucrit ,  nuUa  tamcn  eft  ra- 
tio,  quarcmagis  Actorispccunia 
quam  altcrius  vel  potius  ipfms  Rci 
ucco,  qucm  dicuntdcpcrditum, 
inclula  fuiftc  ccnfcatur ;  ita  ut  cau- 
fthcationes  Rci  convcnti  prorfus 
fintfrivol.T,  &:  improbabiles,  pro- 
ptcr  culpam  &  dolum  ab  initio 
commiflum ,  &  quia  cafus  amiflSc 
pecuni.T  non  probatur  :  Et  fi  quac 
amifla iiz ,  illa  cuipa  Rci  dc  fuotuni 
nautarum  amifla  mtclh^atur.  Ec 
ad  cxtrcmu  ccflantibus  his  omui- 
bus ,  porius  Rci  iplius  vcl altcrius 
uam  Adoris  pccunia  amifla  vi- 
cri  dcbcat,  quamvis  fccundum 
rcdamjuris  ratiencmarbitiemur 
intotnoxiis  circumftantiis  Rcuin 
convcntum  dolo  pcrfidiaque  non 
vacarc.  Idcoquc  prxtcr  rcftitutio- 
ncm  animadvcrtioncm  ahquani 
in  cxcmplum  ahorum  promcicri ; 
praclcrtim  cum  nullam  bona:  lux 
tamo:  aut  opinionis  probationcm 
C  c  j  fccc- 
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fcccrit,  HcctaliociuidiligcntifliiTji 
omniaadintcntioncmluam  qiia- 
litcrcunquc  facicntia  conquincrit. 
6aIvo  n)ci. 
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t.  fdrenscmrdliii  fuundis  nupttisdn 
p9pt  dtjpontrt  tn  prdjudictum  It- 
beroruTU  prtorii  ntdtrtmotiij 

X.  Tilit  qudndo  contra  pdtrtm  rejfitu^ 
ttonem  dut  dlidin  diitonem  tnten- 
tdreltcedt* 

INteR  alia  qu.r  copios^  ad 
confirmandi  illuftriflimi  Ducis 
A.  intcntioncm  dcdudla  funt, 
maximopcre  cofidcranda  cftpro- 
pofirainnrmiiasT).  C.  &  adjunda 
illi  prodigalitas  omnibus  notoria, 
&  judicio  patcrno  comprobata, 
quzabfquc  intcrdidkioncfaculta- 
4cm  alicnandi  adimir,  Freder.  de  Se- 
nit.conftist.  SicoLBoer.  in  dettf  33, 
rtum.So.  nccnon  concurrcns  cum 
his  omnibus  gravifrima  8c  cnor- 
mifliima  l.-cfio  ,  qux  multiplicitcr 
per  abalicnationcm  infignis  6c 
magni  dominij ,  pcr  cvi«ioncm 
dominij  Lo.  itcm  pcr  fufccptio- 
ncm  maximorum  dcbitorum  a 
doroina  Opponcntc  pcr  prreccn- 
fum  appoindluamcntum  in  D.  C. 
tranflacorum  ,  alnsquc  dc  caufis 
incurfa  ^ft,  intcrvcnienrc  mctu  rc- 
vcrcnti.iquc  non  folum  Rcgin.ic Sc 
Principi^ ,  vcrurnctiam  parcntis  in 
audloritatc  politi  :  QuiC  fpla  Jc 
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jurc  fufficicns  judicatur ,  adinHr* 
mandum  ad^um  ,  &  conftitucn- 
dam  filij  voluntatcm  non  libcram. 
Lcx  cnim  rcvcrcntiam  patcrnani 
conlidcrat ,  camquc  mctui  zc^ui- 
parat,  acqualcquc  facic  dc  utroquc 
judicium;  /./.  Qudonerdndd.Qudr, 
rer.  dil.  non  det.  l.i.  dtfurtit.  non  qui- 
dcm  ucomnisaifluspcrfiliumpr^- 
fentc  patrc  gcftus  inutilis  ccnfcri 
dcbcat  ,  fcdquoticsaliacconcur^ 
runt  timon$&  infirmitatiscircun- 
ft.mtijcjvcl  alicnantur  rcs  filiorum 
ad  lubitum  &  commodum  pacrisy 
inquibusalioqui  patri  dc  lcgc  vcl 
confuctudinc  vctita  cftalienacio» 
acquifitio,  Li.&  AHth.nifi  trecenndle, 
C.  de  bon,mdt.  vcl  tranflaiio  ad  pro- 
Icsfccundi  matfimonij ,  /.  lldcedt- 
Hdlt.C.defectmd.  nupt.  qux  omnia 
militant  in  prsfcnti  ncgotio.Nam  1 
fatis  fupcrquc  dcdu<!bum<€ft  prio- 
ribus  refponfis  iiiftabilitas  mcntis 
atquc  judicij  in  alienantc  ,  cum 
aliis  fuafionibus  &  hoitamcntis 
tam  magnis  &  cf!icacibus,ut  ctiam 
hominis  alioqui  conftantis  mcn- 
tcm  pcrturbare  potucrint.  Prse- 
tcrca  manifcftuiu  cft  de  confuciu- 
dinc  patri  adcmptamfuifTcdon^i- 
nij  controvcrfi  abalicnationcm  & 
tranflationem  a  libcris  primi  nia-  - 
trimonij' ,  quibus  iliud  affcdluni 
acquifitumquc  crat ,  ad  Iibcros  f&- 
cundi  macrimonij  ,  cum  ingcnti 
corum  I.Tfionc  d.  l..hucedicJaU.&d. 
1. 1,  cum  d.  Auth.  ntfi  tricenndle.  C.  d/e 
bon.  ntdtrtm.  dc  dccrimcnco ,  quod 
mulcum  momcnci  habcrc  dcbct. 
Nani  indc  cfticicur  ut  ccftet  prx- 

iumpcio 
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famptio  qua  patcr  pr.-cfumitur  bo- 
num  pro  liberis  capcrc  confilium, 
&  in  contrarium  patcrna  libcrtatc 
nonrc^Ske  uti  intelligitur  patcr.  §. 
Uic  autem  di(pofutmm,in  Auth.  ut  cum. 
deappell.  cog.  l.  Titta.  §.  Imperator.de 
tei^.  2.&d.  l.  hacedtlialt.  judicatur^*, 
filius  per  nimiam  rcvcrcntiam  (i- 
luiflc,  d>c  patri  confcnfiflc,  quando 
contradlus  ,  qin  inftigantc  patrc 
fit  ,  ciamnum  filio  c(t  allaturus, 
vcl  rc  ipfa  damnofiis  cft  ita  uc 
non  tantum  filcntium  pro  con- 
tradicftione  habcatur  ,  vcrum- 
ctiam  fi  cxprcflus  filij  confcn- 
fus  acccclat ,  nihilominus  ccnfca- 
rur  pcr  mctum  potius  quam  fpon- 
te  &:  hbcrc  contra<5tum  cflc:  eaquc 
cft  intcrprctatio  Jurcconfiilti ,  tn  l. 
Dotem.folut.  matr.  quam  late  dccla- 
rat  cxphcatquc  Joanncs  Igncus, 
inl.s.b'  elegantmr.  num.  iSj.ad  Senat, 
SyUa.&c  qux  prochvius  admitti  dc- 
bct  in  aduccicbrato  ad  utihtatcm 
hbcrorum  fccundi  matrimonij,  m 
quo  lcx  fcmpcr  pr.-cfumic  fupcr- 
grcflioncm  hbcrorum  priorisma- 
trimoni/,  d.  /.  hac  edtilalt.  &l.  Ux 
qua  ttttores.  C.  deadminifi.  tut.  uc  non 
immcrito  in  fpccic  non  dillimih, 
fcd  planc  convcnicntc  cum  prx- 
fcnti  ncGOtio  ,  refpondit  Pauhis 
Caftrcnf  ww/^/^P-  w/>-  Sinedtjpu- 
tatione.vol.2.  Rcs  immobiies  cra- 
ditas  macti  a  fiUis  prioris  matri- 
moni/falvas  clfc  illis  dcbcrc,  ctiau 
matcr  illas  fccundo  maritotradi- 
dit,  quafi  pcr  cxcogicatam  frau- 
dcm  ftuducrit  bona  fua  contra  lc- 
gis  dHpoficioncm  cransfcrrc  ad  fc- 
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cundumvirum.  Nam  lcx  prmfumit 
cxcogitationc  fccundarum  nupti- 
arum,  parcnrcm  pararc  pnjudi- 
cium  damnumquc  filiis  prioris 
matrimonijj  idcoq,  cxclufa  omni 
machinationc ,  vclpcrfubdicitias 
pcrfonas ,  vcl  aliam  caufam  intro- 
duccnda,  bona  prioris  matrimo^ 
nij,libcriscxiIlo  procrcatisfirmif- 
fimc  rcfcrvavit,&:  addixic.  §.  Opri- 
me  verh  nobis.inAuih.de  nupt.Ez, (\\iod 
ampliuscfl:,  propria  bonafupcr- 
fticis  conjueis  iccrancis  nupcias 
ccrqscanccUis  inclufic  j  icaucilia 
quoquc  libcris  prioris  matrimonij 
in  totum  adimi  ncqucant././(rwi»<£. 
&  l.  bac  edtllalt.  C.  de  fec.  nupt.  E  c  i  ta^ 
proccdit  Callrcnfis  dcciiio  in  bo-' 
nis  propriis  ipfius  matris ,  cxccfli- 
vam  dotcm  conftitucntis,ad  utili- 
tatcmfccundi  matrimonij.  Undc 
convcnicntcr  dici  potcft,  Quod- 
cum  ita  obicrvccur  in  bonis  qux 
fuperftiti  funt  propria ,  idquc  nul^ 
hs  concurrcntibus  dcmcnti:e,pro- 
digalitacis ,  mctus ,  vcl  rcvcrcntiat 
conjcdturis,  dubium  non  vidcrt 
quin  majorc  rationc  id  obtincrc 
&:  admitti  dcbcat  in  hac  fpecic ,  in 
quaagitur  de  bonis  cx  fubftantia 
prioris  matrimonij  proccdcnti- 
Dus,  iisqucpriorismacrimonij  ii- 
bcris  incommutabiiitcr  afFc(fli$&; 
acquifitis,  adcmptapatripcrcon- 
fuctudincm  omni  facultatc  ahc- 
nandi,  vcldilponcndi :  idqucad- 
luic  in  concurfu  dcmcntix  &:  pro- 
digalitatis,  nccnon  rcvcrcntix &: 
magnx  mftaniix  tum  Rcginx.tum 
pacris ,  coiitra  qucm  hoc  cafu  pro- 

ptcr 
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ptcr  cogitatlonem  &  tranfitum  ad 
lc^unda  matrimonij  vota,  prxfu- 
miturfiliopotcftatc  conccnarcm 
fuam  vcl  a  Patrc ,  vcl  a  lcipfo  in  pa- 
trcm  (dum  rcliflcrc  crubefcit)  ad 
ufumiccundi  matrimonij  cranfla- 
tam ,  quandocunquc  vcndicarc, 
ouacunquc  prxfcriptionc  vcl  pa- 
iko  non  obftantc.  ii,  %.opttme.  S  fed 
4juod famttum,  in  Auth.  de  nupt.  cr  ^i.  § . 
iidc  dutem  dtfpofutmut.  1. C.  de 
hon.  mdt.&Cafir.  d.confi4.p.  Etcnim 
tampraccira&:  fcvcraclt  legiscon- 
Aitutio,  advcrfus  itcrares  nuptias, 
ut  nulla  libcrorum  pruni  matn- 
inonij  convcntionc,  vcl rcnuncia- 
tionc  induci  poflit,  quominus  bo- 
na  cx  priori  matrimonio  libcris 
acquiHta  incolumia  maneant.cum 
omni  jurc,  quod  cx  rcbus  parcntis 
fupcrftitis  lalibus libcris dctcrtur, 
in  pocnam  patris  tranfcuntis  ad  fc- 
cunda  vota,ut  in  dubitabilioribus 
tcrminis,(poft  Oldradum  &  alios) 
clcgantcr  dccidit  Dccius,  conf.  230. 
inctp.  Proponitur  per  tottim.  aflcrcns 
pGcnas  lcgis  advcrfus  itcrantcs 
nuptias,  non  cflc  fublatasquatc- 
nus  rcfpiciunt  favorcm  primima- 
trimonijj  &ita  fcmpcr  pradlicari 
&C  obfcrvari  :  cxcantquc  ab  ipla 
lcgcproditatcmcdia  ,  pcrquxli- 
bcris  in  hujufmodi  ncgotiis  luc- 
cnrratur ,  vidclicct  Nullitatis  quc- 
rcla:,Bonorum  poflcflioniscontra 
fabulas,  Actiuiiis  in  fatbum,  Rc- 
fciflionis ,  &  Rcftitucionis  in  inrc- 
grum.  Et  quod  lcx  ncgat  lilio  rcfti- 
tutioncm  advcrfus  patrcm ,  pro- 
ccdit  dircdo  &i  advcrfus  ipfum 
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patrem,non  etiam  fl  agatur  advcr- 

fusaliumj  ufqucadc6  quodctiam 
■Jus  Canonicum  rcftitutioncm  fi- 
i  lio  advcrfus  id ,  quod  cum  patrc 
gcftum  cft,  indulgcat.  c.  Conflttutw. 
dc  rejlit.  tn  tntegr.  Practcrca  ita  dc- 
mum  contra  parcntcm  filio  dcnc- 
gatur  rcftitutio,  fi  fundctur  in  foU 
minorcactatc ,  non  etiam  fl  ratiQ-> 
ncab(cnti«r,  gravis  Ixiionis,  aut 
alterius  juftx  caufx  fihus  audiri 
defidcrct.  Et  proindc  elcganter 
fcribitBaldns,  tn  l.fi.  C.Qut&dd- 
verf  DuofimuIconjun(5fca,exclu-  ^ 
dcrc  rcftitutioncm ,  vidcHcctfia- 
gaturadvcrfuspatrcm ,  &contra 
fadum  patris  cx  capirc  minoris 
jetatis :  Sccus  fi  non  agatut  contra 
patrcm,hcct ob  fadium  patris  uf- 
que  adco  quod  contradlus  cum 
parcntibus  habiti  ,  fi  tcndant  in 
damnum  fiHorum  ,  infirmiorcs 
fintquam  fi  initicflctit  cum  cxtra- 
neis  proptcr  majorcm  lcgis  in- 
dignationcm  advcrfusparcntesa- 
hquid  in  fraudcm  fihorum  machi- 
nantcs.  d.  l.i.  &  d.  Auth.nifttrtcen- 
naUy  ctim  rf.  §.  bacautemdifpofutmuf. 
Ecitadcmum  validiorcs  judican- 
tur  adus  intcr  patrcm  &  fihum  cc- 
lcbrati,  quando  patcr  cx  pictatis 
ofticio  &  parcrno  movetur  afFc- 
6tu ,  &  non  mtcntionc  incommo- 
dandi  filio  ,  vcl  diftrahcndi  rcm  fi-  . 

d.  §.  hac  autem  dtfpofutmus. 
Hnccolore.de  tnof.teft.  Idquc  maxi- 
mc  ,  cumfcrtur&:  raovctur  patcr 
cogitatione  lccundarum  nuptia- 
rum ,  &  infpctlo  effcdtu  hberi  pri- 
mimatrimonij  grayitcr  iili  mvc- 

niuntur. 
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niuntur.ut  cft  in  propofito.ftvc  rc- 
fpiciamus  (Jonationis ,  fivc  cmpti- 
onis  prjctcjctum  :  Ex  donationc 
cnimtotius  rci  jadura  inducituri 
in  vcnditionc  proptcr  vilicatcm 
'prctij  (quod  ctiamli  verc  folutum 
clfct,  valori  rci  vix  in  quartaaut 
tcrtia  partc rcfpondctj  cnormifli- 
ma  larlio ,  &:  longc  fupri  dimidiu : 
fic  ut  juris  ratio  inclinarc  vidcatur 
ad  mvaliditatcm  didx  alicnatio- 
nis,  ac  ctiam  infccuti  appoindlua- 
incnti  fcu  tranfa<flionis  ,  quxiil- 
idcm  vitiis  fubjacct ,  quibus  ipfa 
altcnatio,  6c  Ixfioncm  cxalicna- 
xione  Ha.  acccptam  augcre  &  c6- 
duplarc  vidctur.  Inquoappoin- 
dtuamcnto  ic\i  tranfadionc  illud 
<juoquc  obfcrvandum  cft,  quod 
«tiamfi  vcrc  fubfiftcrct.quod  nonj 
infirma  tamcn  clTct  ad  induccn- 
dam  additioncm  hjcrcditariam, 

Eroptcr  prxccdentcm  folcnncm 
•  .C.rcpudiationcm,qux  omncm 
occafioncm  admittcndx  hxr*cdi- 
latiscxcludit:  idquc  tanto  procU- 
\ius,quia  ipfa  domina  Opponcns, 
abinitio  omnibusoncribushxrc- 
ditariis  fuit  obnoxia ,  tum  cx  con- 
ruccudinc  Bruxcllcnfi  (ubi  fuic  do- 
mus  mortuaria)  tum  ctiam  con- 
fuctudinc  Hannonicnfi,  proptcr 
omilVain  folcnnem  rcnunciatio- 
nem  ,  &  non  dcmiira  omnia  bona 
mobiha  ,  prout  cx  conluetudinc 
J-Iannonicnli  rcquiricur.  Ncccll 
pr.vtcrmittcndum ,  quod  concra- 
cius  illc  abahcnati  domini j  nomi- 
iic,  &  ad  utihrttcm  fecundi  matti- 
inonij  fadus  fit ,  &:  cvcncu  acrc 
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ipfa  ad  fihum  fccundi  matrimonij, 
ipfamquc  dominam  Opponcntcm 
pcrtincac ;  fic  ut  domina  Oppo- 
ncns,  ipfiusq-,  hlius,  pcr  infccutani 
polTclhoncm  &  ratificationem, 
immediaci  cmpcores  dicantur,to- 
tumq;  ncgorium  cum  iUis  gcftuin 
ccnfcatur ,  &  cofcqucnter  proptcr 
div^erfitatcm  pcrfonarum  Sc  rcrum 
nulla  poflit  incidcre  conhifionis 
vcl  fucccflionis  hxrcditarix  confi- 
dcratio  ,  ad  impedicndum  donu- 
numlmpctrantcm  ,  vclabimpu- 
gnanda  alicnatione ,  vel  a  pcicnda 
lupplctione  &c  pcrfohuione  preciji 
Nam  cijm  dominium  hoc  ex  pri- 
mo  contradku  velut  finiro  jurc  pa- 
tris  tranfcatad  filium  fccundi  ma- 
irimonij,abfquc  novo  titulo  lega-- 
ti ,  vcl  rciidki ,  filius  fccundi  matri- 
monij  non  a  patrc ,  fcd  a  domino 
Impctrantc  vel  D.  C.  illud  haberc 
videtur ,  cxtra  omncm  confidera- 
tionem  fucccflionis  hxreditarix. 
Cui  fuffragatur  &c  ca  ratio ,  quod 
D.  C.  cciamfi  verc  hxres  fuiflct> 
nontamcn  fucccflcrit  patrircfpc- 
(ku  did^i  dominij  :  idcoquc  .non 
ipfe,fcd  ftlius  fccundi  matrimonij, 
Quem  fcquctur  hoc  dominium, 
uibfillcpcc  conrradu  ad  rcliquuin 
prccij  eo  nominc  dcbicum  tcncri 
dcbct.  Nam  ucadivc  truicur  com- 
modo  di(5tx  acquilicionis  &:  con- 
trac^us  in  liia  pcilona  radicati ,  ita 
ctiamp.ilhve  ccncri  dcbctadprc- 
tium  quod  co  nomme  reftat  lol- 
vcndum  :  Eccniin  qui  lucrum  cx 
aiiquo  contraduamplcctitur,  dc- 
bcc  .i^noLcic  omnia  oacra,pada» 
D  d        5c  con « 
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conditioncs  indc  proflucntesj 
Cdr.  Rumtis  conf.  79'  Ktim.  n.  volum.2. 
idq^proclivius  in  fpccic  propolita, 
quodpatcr  dominiuhoc  exprcfsc 
&nominatim  acquidvit  pro  Ccdc 
libcrisfccunJi matrimonij  ficiit 
ordinc  fucccllis^o,  poft  mortcm 
patris,  filmsfccundi  matrimonij 
cx  fiia  pcrfona  Sc  immcdiatc,  ac 
ctiam  cx  contradlu  admittatur, 
cxcmplofcudi  vcl  cmphyteufis  fic 
acquifitz,cu)usprctij  ahorumquc 
onerum  cx   prima  conccfiionc 
proflucntium,  folutio  pcrtinctad 
quemvis  fingularem  rucccflbrem, 
6c  qui  )us  fiium  metitur  cxprima 
mcquifitione.    Nam  prioredece- 
dente,  nullum  )us  apud  cnmvel 
hxredcm  fiiumremanct,  8c  fccun- 
dus  fiibintrat  ordine  fiicceflivo  de 
Yoluntateprimi  concedcntis,  6c 
in  illo  ut  novo  acouirentcemphv- 
teufis  vcl  quxvis  alia  conccflio  ui- 
init  initium,&  fit  novatio  qu^dam 
intcrvcntu  novx  pcrfon* ,  vcl  po- 
cius  tranflatio ,  tranfiniflioq;  con- 
tradlus  ,  cum  omnibus  fiiis  quali- 
tatibus  de  una  perfisna  in  aiiam. 
TuUhre  Car.  Rumut  confil.  i4t.  tnctf, 
£x  tnveptura  fa^d ,  num.  3,  &  conjU. 
'  feq.  Ith.  I.  Practerca  ut  in  fi^ciccate, 
id  demum  xs  alienum  fi^cios  onc- 
rat  quod  occafione  rerum  inccr 
cos  communiumcoutca^bum  eft*, 
/.  nec£salunum,jtrofocio.  Itahxredi- 
cari^e  fiicccllionis  ea  c(l  natura6c 
conditio ,  qu6d  nunquam  opere- 
cur  in  prae)udicium  adcuntis  ,  6c 
rcrpe<^u  rci  qux  a  defundlo  ad 
cum  oon  pcrvenic ,  vel  ab  co  alccri 
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cfi:  rcftitucndi.  SHin.N:i}.  confil.S. 
num.  g.&ionfi?.  HHm.2.& }.part.2. 
Roma.conftL  276.  num.  2.  (^ibus 
acccdit  quod  remedia  a  domino 
Impctrantcpropofiia,  dirigantur 
in  rcni ,  viamquc  flruant  aaip(am 
rci  vcndicationem  ,  qua  ,  ficuc 
quodhbct)usrcalc,  ctiam  perfim- 
phccm  &  vcrc  fiibfiftcntcm  adt* 
tioncm  hnereditatis  no  excluditur. 
Rom.d.  conf  276.  tn prmc.  Quo d  e o 
ma^ishoc  cafii  admittcndumeft, 
ob  id  quod  alicnatio  dominij ,  de 
quaagitur,  per  fihuminpatrcm» 
vcl  vcriusa  patrc  (dum  fihus  ei  cd- 
cradicerc&  refiftercerubcfizit)  ad 
utihtatem  fi:cundi  matrimonij  fa- 
Cka. tcnditadfraudandumfihum 
beneficio  legis,  d.L  haceit&alt.&^ 
d.  ^.fedquod  fartcitum.  fimul  &  coiv- 
fuetudinis  Hannonicnfis.  Nam 
inde  fic  qu6d  etiam  ver^&abfo- 
lut^  ,  hzredieffci^oliccat  Tcnire 
coQtra  fa^um  dcfun^i  ,  quod 
tcndicad  fraudandum  cum  bcne" 
ficio  legis  &  confuetudinis.  l.i,  & 
2.  C.  fi  qutd  in  fiaud.  patro.  Ca/lrenf„ 
i9nf  4^8.  incip,  Triafunt.  ltb.2.  late 
hUrc.  Ant.  Nattd,  confiL  4.70.  num.  17* 
Cenfirmancur  prxdi6tx  co  ipib> 
qu^din  appoin^uamentoquam- 
vis  inconfuitc  admiflb  Ha.  6c  dc-> 
bita  Ha.concernentia  invcniancur 
cxcepca,  nianifefta  fignificationc  ^ 
jurcHa.  velfiiltema  rcfiduoprciii 
co  nomine  promifli ,  non  efle  re- 
ceffum ,  8c  lufceptionem  oncrum» 
dc  quibus  agitur  in  illo  appoin- 
d^oamcnto  ,  foId!hi  pertincrc  ad 
tcrcios  crcditores ,  non  ctiam  ad 

caqu« 
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ea  <\uz  Ha.  conccrncbant,Tcl  quae 
ex  prccio  rcrum  acquificarum ,  & 
.  commodo  fecundi.  macrimonij, 
exprimo  contradkuccdcntium  re- 
ftaoant in  quo  ctiam  bon;efidci 
r^tio  Sc  nacuralis  «ciuitas  vim 
fuamcxcrcct,  ne  vidclicetdomi- 
nus  Opponcns  {i\  tota  alienatio 
non  rccradkctur)  ip  rem  gratios^ 
comparatam  recincat,  &infupcr 
td  preci j  folucioncm  non  cenean- 
tur.  Novifllimc  omnibus  pr.xdi<ibi$ 
adjicicndre  funt  libcrales  oblacio- 
nes  per  dominum  Impecrancem 
faftic,  6c  ingcntta e vidkionis  detri- 
menta    qux  practcr  amifrionem 
locupletiuimi  dominij  6c  occafio- 
uc  illias  cmcrgunt.  Nam  hinc  fadi 
ipfiusvcritaslcipfamprofert,  of- 
fenditqucrebusipfis(quacmajoris 
funt  momenti  quam  nomina,  & 
^uod  tcnore  inftrumenrorfi  con- 
tmetur)  dommi  Impctrantis  in- 
lentioncm  jurc  jufticiaqucconfo- 
veri.  Sic  quod  vcl  nuliicacis  vitio, 
;ihenatio  tranflatioque  dc  qua  a- 
gitur,  fubjacere  dcbcat ,  vclpcr 
aclioncm  in  fa<fium,vcl  reftitutio- 
nem  in  integrum ,  retradanda  fit, 
vci  faltem  modcracioncm  &  rc- 
ftriclionem  accipcrc  dcbcat,ad  li- 
nitcs  legis  d.  /.  hac  ediSlali.  &d.i. 
Jed  quod lanatum ,  &  Cajlr.  conf.l.  i^g. 
profpicientis  libcris  primimatri- 
monij ,  advetfus  profufionem  pa- 
rciuum  m  libcros  lecundt  matri- 
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monij ,  vel  ad  extremum  cy\€tio 
Lo.  velut  dcbitum  quod  cmcrgit 
occafioncHa.  aur  faltem  prctium 
fcu  compenfatio  centum  &dccem 
raiilium  pro  Ha.  quod  cft  cxtra 
hxreditariamfucccllioncm ,  prac- 
ftanda  /it,annullata ,  vcl  pcr  rcfti- 
tutioncm  aut  exccptionem  fcu 
.condidlionem  rcfciUa  cautione, 
ouac  indebitc  &  jjro  pccunia  non- 
dum  fohita  cmifla  invcnitur.  Ne 
vidchcct  illuftriflimu5  Dux  ,  ma- 
gno  &  infigni  dominio  indebitc 
careat  pr^tcxtu  di<!^n:  alicnationis, 
&  cx  appoin<^luamcnto  maximo 
«ri  alienopaterno  fubjiciatur-,  flc 
infuper  ingentcm  calamitatcm  e- 
vi<5lionis  occaflone  Ha.  contin- 
gentisfuftineat,  &  fimulapretio, 

3uod  percxiguum  eft  frcfoedu 
omini;  abalienati)  excludatur, 
&  omnibus  fruftretur  ,  domina 
Opponente  exempta  ab  omni  o- 
ncrc  Jtris  ahcni  ,  &  fcrvatis  illi 
omnibus  bonis  in  matrimonium 
allatis,cum  didlo  dominio,omni- 
busque  ahis  lucris  fuis  dotahbus 
a  patrc  D.  Impctrantis  acquifitis, 
patrimonium  liberorum  primi 
rnarrimoiui  magna  cx  parte  (ut 
diciturj  cxhauricntibus ,  &  metas 
omnmm  lcgum  ,  dc  itcrationc 
nuptiarum  loqucntium,  longc  cx- 
ccdcntibiis:  quod  pcriniquum  fo- 
rct,  &:ijuris,  jufticixquc  rationc 
mmiumrcccdcret. 


• 
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divinam:  &pr.trcrca  major Icgi? 
CONSILIIIM     XIX.     cll  indignatio  advcrlus  patrcin 

hujiifmocli  npud  imbccillcm  &  in- 
SuMMARiUM.  confultum  animum  molicntcm, 

cjnam  advcrfusextrancam ,  cara- 
X.  Rcverentid  &  perhorrefcemia  pa-   tionc  qnod  domcflici  infidia:gra- 
f^^-  viorcsfint;  quodquc  intolcrabtlc 

x.PriiiiipuprjtfeTitiaquandometmpra'  judicctur  oftenfuDncm  aut  inju- 
fumpttonemtniucat,  •  riam  procedcrc  a  patrc ,  dc  cujus 

protcdionc  confiditur,  &aquo 

AD  ca  qu;c  dc  patcrna  rcvc-   protcdio  dcfcnfioquccxpcdntur. 
rcntia,mctu,&pcrhorrcfccn-  Sofin.  d.  conf  26^.  num.  20.  cnm [eqq, 
tiaproilluftriflimo  Ducc  A.  didba   Ouod  proclivius  admirtcnduin 
funt ,  piurimura  pcrtincrc  vidctur   cft  in  propofito ,  tum  proptcr  ma- 
quodcleganrcr&propc  iniifdem   gnamdignitatcm  &  auAoritatcni 
terminis  fcribit  Bart.  Sofinus  conf   patris ,  tum  ctiam  propter  inftan- 
.ftf.f.  cxfragilitatc  &  imprudcntia   tiam  &  follicitationcm  Rc^in.r» 
perfonac,qu«  donat vel  rcnunciat,   quam  non  ad  fuftincndam  ,  lcd  ad 
•pricfumi  dolum  &  fraudcm  ctiam  cvcrrcndam  proftcrncndamquc 
advcrfuspatrcm  ,  cuitalisrcnun-   trannationem,dc  quaagitur,con- 
ciatio  faaacft.    Nam  iicct  pater   vcnitpondcrarc,  cumconftetRc- 
pracfumatur  bonum  confilium  pro   ginam  ftctiflc  ex partc patris  &pro 
nlio cnpcre, fquando  nuliusamor   matrimonio,  ngaturquc  dc  aftu 
vincatpatcrnum  l.  tflt  quidem.  De eo   cxrrajudiciaii ,  in  quo  facilc  Prin- 
qnoA  met.cau.)  illud  ramcn  in  dubio   cipes  errore  fad:i  vel  cx  faggcftio- 
taniumproccdit,  nonctiam  Ct//r.    nc  partium  Inbuntur  ,  cum  ixpc 
!»/./.§./.  C.^ifrmy.patrc progrc-  contingat  Principcm  ctiam  inrc- 
dicntc  ad  fccundas  nuptias  :  ob   buspropriis  adafiqua  nonadvcr- 
quod  non  immerit6  de  eo  fufpi-   tere,  aut  non  conccdcndaconcc- 
carilicct,maxim^  quando  apparct   dcrc.  /. /.  C.  de  pet.bonorumft^latit. 
cum  follicitaftc&  induxiftcfilium   Ub.x.    Simpliccs  cnim  funt  aurcs 
feu  filiam  ad  hujufmodi  damno-  Principis&adcrcdcndumprocii- 
fam  ahcnationem ;  quia  (ut  Sofin.   ves ,  pr.Tfcrtim  in  occupationc  tot 
inquitto«/!/>r<t«f4ro.)n6 confultor,   tantorumquc  ncgotiorum  ,  utii- 
fcd  pracdo  patcrcft ,  quando  calli-  berc  rcfpirarc  non  poftit ,  cumquc 
dehocngit  utiiberi  privcntur  bo-   tnmmolticjus  occupationcm  ob- 
nis  patcrnis  contrn  votum  com-  fcrvent ,  tcmpusquc  aucupentur 
munc  parcntumJ.fcrtpro.undeliberi*  iniqua  impctrandr,  Cicero  tnOrat. 
■aruralem  x:Li\oncmyl. cumratto.de  proRofcio.  obquod  pniicntcifcrt&: 
honis  damnatortm.  &  contraiegcm  Imperator^c  Pontifcx,fiabexccu- 

tionc 
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tloncmandatorum  fuorum  ,  qux 
vcliniqua  vel  juri  concraria  viden- 
tur,  fupcrfcdcacur ,  c.fiqujndoy  de 
refi  rip.l.  punm.  C.  fi  ad verf. ;  us  rel  util. 
publ.  Er  ccrtc  fi  Principis  pra:fcntia 
v.ilcrctad  fuftincndum  a(iium,  vcl 
convcntioncm  miquam ,  comma- 
cularcnirdjgnirasPrincipahs,  da- 
rcturque  occafio  Tyrannidis ,  & 
•praeteica  magnum  prxjudicium 
ftrucrctur  ipfis  Principibus,  qui- 
bus  ncccfle  elTet  obicrvarc  aliis 
quod  (icpe  non  fatis  conlultc  con- 
ccdunt ,  aut  ftatuunt ,  dum  corum 
prxfentia  vel  aucloritas  aliornm 
adlibus  adhibita  rcdderct  cos  irre- 
tradabilcs.  Dcniquc  quod  ad  po- 
ftrcrrmm  cauf-c  arciculum  atcincr, 
prctiumacdcbita  Ha.  omninoad 
Opponcntes  pcrtincre  debcrc, 
antcademonftratum  cft ,  pcrifin. 
^.finauiem.  &tbt  S,iltc.  pofi  alios.  Cde 
petit.  hared.  cum  fimtlibtts.  &  in  tcr- 
minis  conhrmatur  pcr  Albertum 
Brunum,  in  conftUu feudalib.  conf.io.f. 
cujus  funt  vcrba  fcqucntia  :  Ift.r 
magnific.xdommx  nlix  magnifici 
quondam  domiui  Baldalans  dc 
Rotariis  ,  qui  dcccftit  fmc  filiis 
mafculis,  nullo  modo  tenenturad 
folvcndum  pccunias ,  quasrcfta- 
batfolvcrc  ipfc  dominus  Baldafar 
magnifico  dommo  Pcrcivalli  dc 
Kotariis  pro  cmptionc  fcudi  dc 
quo  agitur :  (cd  agnati ,  qui  in  ipfo 
rcudo  (ucccdunt,  funtilli  quifol- 
verc  tcncntur  iplas  pccunias  ,  ut 
dixit  notabihrcr  Andrcas  dcjfcr- 
m.i,  tn  cap.  i.  in  prin.  An  agiutt  vcl  filt;. 
Quod  quaado  agnati  fucccdunt 
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mfcudo,  filiar  in  allodialibus, 
debira  contracta  occafionc  tcudi, 
fmt  pcr  agnatos  folvcnda  ,  puta  m 
cmcndotcudum ,  vcl  inbonifica- 
cioneejus,  &  aha  pcrfihasinallo- 
diahbus  lucccdcnccs.  arg.  kfi  certa- 
rum.  /.  cumtbt  not.  maxtmeper  Bald, 
de  mtlit.  tefia.  &  /•  htnc  quarttur.  § .  po- 
tefi.dipeculto.  Ec  quia  hxc  non  vi- 
dcncur  prac  fc  ferrc  difHculcatcm 
injurc,  fufticiantprxdi(Sla.  Hxc 
illc :  qux  prxlcncem  arcicuhim  cx- 
traomnem  dubitationc^u  confti- 
cuunt« 

CONSILIUM  XX. 
c  ^ 

O  U  M  M  A  R  I  U  M. 

I.  Vrodtgalttas  <jr  mcntu  imbectHitis 

quomodo  probetur. 
1.  Reverentta  paterna  qua  fuffniat  ai 

infirmanditm  filij  contrActtim. 
}.  Lex  dementt ,  prodtgo ,  &  furiofo, 

aienandi  facultatem  adtmtt. 

4.  Afiirmatto  fiibdoU  quando  infirmet 

contra-lum. 

5.  Prtncipis  prafentia  quando  mettim 

arguat,  &  quando  metusfufpicio- 
nem  removeat,&  tterum  num.S. 

6 .  Kefctfiio  refittutiagj  tn  integrum  (on- 

(editur  ob  Ufionem  ulcra  dtmtditi^ 
eb  prodtgalitatem ,  ob  dementtam 
&fimiles  caufas. 

7.  Metu4  femel  admtfts  non  pttrgatttr 

per  feqttentes  actus,quandtu  durat 
caufa  metui. 
*8.  Vrincipum  dominantium  infiantui 
ptfiiim  mctum  ctnfittuit. 

Dd  3  Cla- 
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CL  A  R  T  T  A  s  perfonarum  &  abftrat^lo  (cparataconruleratione 

inagnitudo  ncgoti/ illultrcm  jaramcntt  ,  appoiduamcnti  ,  & 

contcntioncm faciunt, qu.T  vcrti-  aliarum  cautionum,  c|u.c  vcl  ipii 

tiu-intcr  illuftrilUmos  &  potcntcs  alicnationi  func  adlnbitne  ,  vcl 

Prmcipcs  Ducem  A.  Iropecrtncem  pofteaiaceivcncrunt,&  fubiccuLs 

exima,deDommamA.u(afnite>  Miie. 

ariam,&c.  utiprocedit ,  Oppo-      QttiM T^anrcqaenciaappoia- 

nentemexalcera:  inquadimilla-  Aiiameiita  annt  ouadragcfimi^ 

ftriffimns  dominos  Duz  banc  i  noni,Teljnris|usandi,  aliai^nm 

me  operam  fuo  iuie  polcefec ,  non  canctonimi  acccflio  cantarum  finr 

potui  non  obtemperare  eju^  de  virium  y  ut  occaHonera  annullan* 

mc  prxclar^  mcriti  honcfto  defi-  dar ,  vcl  rctraftand.x ,  aui  rcfcin- 

dcrio,  pncfcrtim  incacaufaqux  dcndx  <]iCtx  aiienacionis  polliac 

magna  tum  juris  »  tum  xquitacis  prjefeindcrc. 
rationc  confovcri  videtur.  D  e  n  i  qji  e  an  illuftrifllmac 

CuMQ^E  multiplex  a^io  ex  CcUitudinifu^adminimarupctiic 

diTeiiis  capicibus  ab  illnftriflimo  a&ioaddaninadeintercircprove- 

Xhice  infticaca  fit ,  &  ipfa  canfie  nientia  ex  evidione  La.  pro  quo 

«oadicio  ipariam'  ic  multiDliccm  Ha.permuracumeft^&adcencuin 

di^utacionem  habcat ,  muita ad^  $c  decem  millia  pro  dominio  Ha« 

modum  occurronc^iiB difficulta*  a  P^^^^  ^^io  promi((a ,  quatcnusex 

lem  &  obrcuricatem  invehere  vi-  illis  adhuc  aliquid  reftaiet,  necfii« 

'  dentur :  pro  qua  difcuticnda  fcpa-  lutum  cflc  invcniacur. 
rationc  divcrfarum  rcrum  fa^fla,       £t  quodadprimumarttculuni 

totam  qiiacftionem  fcqucntibus  attinct,  pefvulgati & cogniti fue- 

articulis  cxcuccic  &  cxpucarcco-  runt  &  uint  mores  &  qualitatcs 

nabor.  ijuondam  domini  C.  aquoalic- 

I N  prtmii  ittwftigafulo  qui ,  &  natio  fate  eft ,  videlicet ,  qu6  d 

in  qua  condicione  &qualicaie  fiie«  cdm  ad  damnofifiimam  hanc  alie- 

rinc  confticttci  qni  conccatteittnt.  nacionem  httjus  maeni  &  pteciofi 

SftcuND^  ,  qua  ratioiie  ad  domintjaccedeoet,tuericjuvems, 
contrahendumfitdeventum.      ,  ytx,  autnonmoltnmcerefiusmi- 

Tertio  qualiter,  &adquo-  norem ;etatem,incon(uTtus,iiifta* 

rum utilitatcm  6c  pLarjudicium fit  bili mcnte,  ingcnio  incaraci,con-  • 

contracflum,  &quxiesinaiicoa^  filiodebiliac  penitusinnrmo,nui- 

ciuacm  vcncrtt.  lum  neclargicndi,  ncc  abfumcndi 

QuAKTo  cx  quibus  locis  &C  'aut  inconfuit^  contrahcndi  mo- 

argumencis  deducenda  fit  alien;iL  dum  teneosi  Gc  ut  in  lubrico  illo 

cionis ,  de  qua ofiitur ,  velnuUitas,  secatis,  &  ininfirmicate|iidici/  c6- 

veluftitttcto,ydrcfiai[li6,idqttein  ftitiKttSf  fitcilehttc&ilittcimpettl 

*  pocoe- 
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potiicrit,  &  niuansatqucadabu- 
tcnduin  &:  pcrdendum  proclivis 
ingcntcs  opcs,iotumquc  patrimo- 
niumcxiguo  tcmporc  imprudctcr 
confumpturus  hiifTct ,  nid  patris 
tunc  Ducis  A.itcm  D  Rcginae  Ma- 
nxGubcrnatricis,  acctiam  ipfius 
Augud.t  mcmon.T  Divi  Caroli 
Impcratons,  fquibus  h.xccjusvi- 
tia  crant  notiliima,  &  quorum  ju- 
dicio  ncc  mcntiscompos,  nccrc- 
lum  fuarumcapax  crat)  confdio, 
|>rovidcntia,  &  cura  ruiiTet  rcfti- 
tum,  qui  veluti  manu  injc<^a  in  lur 
bricitate  vacillantcm ,  &  inccrtis 
vcftigiis  hxrcntcm  fuftinucrunt,& 
ad  occurrcndum  ultcriori  profu- 
fioni,  impcdicnldumquc  furiolum 
cxitnm,  l.hkqunnedCMfdfuHt.S  Di- 
riu  Ptus.de  Tutorib.  &  Curatortb.  c(Fc- 
ccrunt,ut  non  folum  ratio  impen- 
(arum  conftarct ,  fcd  co  amplius 
f quod  evidcntem  debilitatc  mcn- 
tis  &  prodjgalcs  mores  arguitj 
omnem  facurcatem  adminiflrandi 
difponcndique  adcmcrunt  ,  Sc 
proptcr  m"bntis  &  animi  dcbiiita- 
tcmac  formidatura  furiofumcxi- 
tum  aliis  commifcrunt ,  ut  mani- 
fcftiflim^  teftantur  fta<us  &ordi- 
nationes  exhibitx  6c  prxfcriptx 
tuma  fcreniflima  Rcgina ,  tum  a 
patredcanno  45.46.47.  &caqux 
cftanni^S.  in  qua  ufqueadeo  rc- 
ftri(5fca  fuit  ab  ipfo  patrc  admini- 
ftratio  didi  D.C.  &  rerum  fuarom 
difpofitio,  ut  non  nifi  de  quadrin- 
gcntis  octuaginta  florenis  difpo- 
ncndi  arbitrium  rctinucrit  pcr 
curriculum  touus  anni,ut  paict  cx 
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verbis :  Pour  lcs  menus pUijirs de  mon- 
dtt  S' .  felon  que  a  e(l/  a  vife  pdr  monfeur 
fon  Pere,  &C.  Tcfcatur  hoc  idcm  m- 
ventarium  jocalium  tradicorum 
anno  45.nec  non  litcrx  Reginx  dc 
anno  47.  Augufti  17.  ad  D.  Confi- 
liarium  JuHanum  Aurclium  ,  irv- 
ftru<5kio  Corncli/vanEykcn:ltcm 
ftatus  &  vivcndi  regula  a  fuaRc- 
ginah  Majcftate  fada  anno  49. 
odava  Martij,  &  publicata  in  pr^- 
fcntiaipfius  C.  uxoris  ,  &  totius 
famihx,  idq;  alta  vocc  ,  &  cx  j'uflii 
ipdus  Reginx,  utapparctexrcla- 
tione  cxccutoris  in  hnc  didki  ftatus 
afTcripta.  Quod  fanc  ad  curacio- 
ncmaccedit  proximc ,  qux  poftca 
codem  anno  49.  in  Aprili  cum  fut- 
licicnti  bonorum  intcrdid^ione 
fecuta  vidctur,  tranflaca  omni  po- 
teftatc  rccipiendi  &  crogandi  in 
Dominum  de  L.  &  D.  JuUanum 
Confiliariumpoft  fatapatris ,  aui 
priusomnia  bona  hlij  proptciiu- 
bricitatcm&  infirmitatcm  judicij 
rexcrat,  &  adminiftravcrat,  dcnc- 
gata  ablataquc  iHi  omnium  rcrum 
etiam  minimaru  &  lcvium  quanti- 
tatumcrogationc  &  difpohtione. 
Quodprxterahasordinationcsin 
particulari  ,  &  dc  rcbus  fincuhs 
fadas ,  necnon  c^ucrclas  de  iniano 
ingenio  filij  (xpius  emiflas  oftcn- 
dunt  epiftolx  patris  ad  Joanncm 
du  Mont ,  ad  Dominum  de  Car- 
niers  indata  17.  Scptcmbris  anno 
45.  itcm  ad  Pctrum  Prxpofitum  in 
data  15.  Fcbruarij  anno  46.  &  13. 
Augufti  anno  47.  in  qui^bus  patcr 
mmijiias  rcs  filij  ad  mam  curam 

revocai 
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t^vocat&dirponit,  piua  dccquo 
quinquaginta  coronatorum  ,  dc 
lcxmcrcAldispraci ,  &aliisrcbus 
mintmi  momcnti  6c  vilillimis. 
Quibus  acccdunt  audirioncs  6c 
conclufiorncs  computationum  a 
patrcfaax,ac1:aC^  judicmmiplius 

Impcratoris  dc  anno  49.  quod  no 
longo  intcrvallo  alicnationem,dc 
qua  agitur ,  infccutum cft ,  &  quo 
ipfc  Impcrator  non  finc  indigna- 
lionc  commcmorans  .xcatisfragi- 
litatcm,  mentisjudiciiqucimbc- 
cillitatcm ,  &  inranos cjus morcs, 
omnemalicnandi  diCponcndiquc 
facultaccmadcmit.  Quodhabcri 
dcbct  pto  vcra  bonorumintcrdi- 
ftionc,  dccrcta  nonobvitiatum 
prius  dctcfta  ,  fcd  proptcr  natura- 
fcmdcbilttatcm&confuctudncm 
infanix,  diiripationis ,  &  prodiga- 
iitatis.    Cujus  probationcm  cyi- 
dcntiorcm  conftituic  gravis  cxpo- 
ftulatio  &  intcrminatio  iplius  Rc- 

ginae  dc  anno  48.  Jub)  &  'f* 
nonnifinovcmdccim  dicbuspoft 

alicnationcm  a  C.fi<5^am  ,  uc  o- 
ftcndltur  cx  proprio  lcripto  Prxfi- 
disSchoor,  &  rurfusrcprchcnlio 
illaRegina:,  quacodcm  anno  4i<. 
JuUj  15.  improbavit  ftulricmptio- 
ncm  fcricorum  a  C.  fadtam.  Ncc 
parum  hicit  ftulta  cpiftola  D.C. 
anno  44.  a<l  Mallcvc  fcripca,  cum 

-  aliisinnumcrabihbus  rcbus  &ge- 
ftis,llulnciam,dcmcnciam,&  pro- 
ivaUtatcmejuscvidcntJlUmc  co- 
argucntibus  :  fic  uc  cx  communi 
fam.i  ipfnis  Rcgmx.iplius  Impcra- 

.toris,nccno;icxpatris  judicio,  cui 
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propccr  conjuti(fkionem  fanguinis 
&:  adminiftrationcm  pr.Thabitani 
hxc  petfcvcrans  Sc  fucceflivaqua- 
Utas  acdcplorata  filij  coditiocrat 
no tirtima ,  /. de tuttla.  C.  de rejht.  m 
tttteg.  l.ft  victnt.  C.  de  nupt.  Lfilium ,  tn 
fin,  Debuqui  ftti  vel  aliett.jur.funt.c, 
quofdam  &  c.quanto.  de  prdfumption. 
antcdidusD.C.  rcbusfuisgcrcn- 
dis,&  ad  contrahcndum,  maxime 
VC16  ad  aUcnandum  cam  infignia 
bona  fucricinidoncus&  incapax. 
De  qua  incapacicacc  cx  adis  (uc 
didumcft)  fatis  iclucere  vidctur: 
&,lircspoftnlet,  clariflimistcfti- 
moniisplcnids,  folidiusqiic  pro- 
bari  potcric  fccundum  pofitionci 
&  oblationcsinfcripturisilluftriC- 
fimi  Ducis fadas :  licxn  cx  condi- 
cioncpcrfonx&  propter  lUiusin- 
habiiitatem  didifs  l3.  C.  ad  con- 
trahendu  abaUcnandumquc  pror- 
fusfucric  inidoncus.  Cuiacccdic 
quod  ctiamfi  qualitatcs  fupradi- 
ttx  non  fufticcrenr,  pcnitus  ad  co- 
argucndam  prodigalitatc ,  amcn- 
ciam  &  )udicij  dcfcdum  ,  valcrcnt 
tamen  ad  convinccndam  fimpUci- 
tacem  animi  &  judicij  cralTiticm, 
feu  ftupo^cm  &  fatuitarcm  cuiu 
ncgUgcncia  &  diffipacionc  rci  fa- 
miTuris:  quod  cum  ad  dccc^tio- 
ncm  &  quaftibet  captioncs  ilifti- 
ncndas  vchemctcr  fccit  idoncum, 
&  ad  contrahcndum  improviduia 
8c  inutilem. 

1n  hactancafenfuum  ac  judicij 
infirmicacc  confticutus  D.  C.  a«l 
contrahendum  provocatus  cll  a.  z 
pacrc,  qui  propccr  maximarum  rc- 
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nim  afTiclaam  tra^tationcm  &c  au-   lubilcm  in  pracfcntia  Sc  intcrvcntu 


doritatcm  ,  quam  augcbat  tum 
«tas,  tum  prudcntia  8c  pcrfpicaci- 
tas  ingcnij ,  non  folum  filium  in 
tanta  imbccillitatc  conftitutum, 
vcrum  ctiam  qucmlibct  cordattim 
Sc  pcrfpicaccm  virum  huc  &illuc 
facile  impcllcrc  potuirtct ,  quiquc 
pro  fua  in filium  potcftatc ,  &,  (ut 
ina.(flisponitur)  fcvcritat»  advcr- 
fus  liberos ,  fuo  didbo  non  obtem- 
pcrantcs,  graviflimum  irritati  & 
tcrocicntis  animi  motum  confuc- 


Rcgin^E  conftituit ,  ut  rcrum  intcl- 
lc(5tu  in  divcrfum  a(^o  ,  co  hanc 
abalicnationcm  confirmari  pro- 
bct,  quo  illam  maximc  dcbilitari 
oportct ,  ut  infcrius  dicctur  htius. 

N  u  N  c  cognitis  pcrfonis  eoru, 
quicontraxcrur,dcmonflrandnm 
eft  qua  via ,  quo  modo ,  &  cx  qui-. 
buscaufisadcontrahcndum ,  ab- 
alicnandum  ,  transfcrcndumquc 
hoc  nobilc  &C  magnum  dominiuni 
dfilio  primi  matrimonij  ad  utili- 


vcrat  oftcndcrf  ^  idquc  intcralia  *  tatcm  fccundi  thori  fitdcvcntum. 

Scmonftratgravisilla&plcnami-  Et  paucis  cum  patcr  ad  fccunda 

narum  cxpoftulatoria  cpiftola  ad  matrimonij  vota  cum  domina 

illuftriflimum  Ducemhujus^aufx  Opponcntc  tranfirc  concupifcc- ' 

Impctrantem ,  in  Gcrmania mi^Ta,  rct,  &  fccundum  morcs rcgionum  • 

ob  folum  rumufculum  quem  in-  omniafuabonalibcrispriorisma- 

tcllcxcrat  dc  improbata  tam  ma-  trimonij  afFc(Sta  dcprchcndcrcr, 

gni  dominij  ajicnationc,  favorc  folo  ufufru(5bu  eorum  fibi  rema- 

lccundi  matrimonij  fa(5ta  ,  ficut  ncntc,pro  vit.iefuxtcmporibus,fic 

non  foliim  ipfa  fenfus  imbccillitas,  ut  non  pofTct  pro  fplcndore  &  di- 

>^rumctiamctus&pcrhorrcfccn-  enitatc  pcrfonarum  &  magnitu- 


tia  rcvcrcntix  patcrn.ie,  dc  dcnique 
ipfa  patris  audoritas  &  potcntia 
afjtcdi(llumD.C.  pcrturbarc,  Sc 
quibuflibctconditionibus,  ctiam 
iniquiflimis,aftringerc  &  fubjicerc 
potucrit-,  pnxlcrtimacccdcntibus 
blandimcntis ,  intcrccflionibus &c 
hortatiunibus  Sercniflinwc  Rcgi- 
n.r,  quximpulfa&  (utcrcditur) 
pcrfuafa  a  patrc  voluntatem  fuam 
non  facil(:  pafla  fuilfct  nceligi ,  vcl 
diffcrri  finc  gravifiima  oncnlione, 
quod  prcfliiis  confidcrandum  cft 
ad  cmcacius  rctundcnd.im  cam 
D.Opponcntisargumcntationcm, 
quam  vclut  irrefragabilcm  »3tiafo- 


dinc  familix,  vcl  docrium  compc- 
tcns  futurx  conjugi ,  vcl  idoncam 
fucccflicjncm  procrcandiscxcali- 
bcrisattribuerc,  ftimulantc  dcfi- 
dcrio  novi  matrimonij  ,  rcgrcdi 
cogitavitad  ca,quacerantfili| :  & 
prmium  ,  quod  minusgravc  erar, 
propofuit  idoncum  doerium  fu- 
turjcfuxconjagi  abco  impetrarcj 
dcquo  propoiito  apparct  cxpro- 
prio  iUius  fcripto  rclato  in  fcriptu- 
risilliiftrinimi  Ducis.  m  j.art.M:' 
mr.fuur.  Dcindc  proccdonte  affc- 
(^lionc  Hc  cupidita*cc  matrimonij, 
ftacuit  ctiam  ipfam  proprictatcm 
quaiundam  ccrum  pcccrs,Cis:  futu- 
.    '  Ee.  ria 
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tis  nupriis  addiccrc,  &  mox  pro 
prxdio  appcll.ito  Monre^aert,  qiiod 
folirarionead  C.  pcrrincbar,  ad 
rccognirioncm  redirus  millc  flo- 
^ircnorum  filium  impulir  ,  deindc 
f.progrcfTus  cft  ad  aominium  Ha. 
quod  admodum  cft  nobilc&  in- 
gcntis  acftimicionis  &  unlitatis;&:, 
ur  commodius  hoc  fuumpropo- 
fitucxcqucrerurjimploravir  opcm 
&  inrcrceflioncm  Reginac,  cujus 
majcftas  deiidcrio  promovcndi 
inftantis  matrimonij  (ur  ipfa  dp- 
mjna  Ouponcns  allcgar  /«  d.  ig.art: 
Mcmor.juar.)  diligcnriflimam  opc- 
ram  pr;cftirifle ,  5c  ferio  admodum 
laborafte  invenitur  ,  dum  prim6 
imbecillem  &  rcbus  yaniflimis  dc- 
'  ditum  animum  ejus  ,  dono  eaui 
•Turcici  provocavic  :  *Dcinde  dic 
4.Junij  anno  48.  contra  omnem 
confuctudincm ,  qncmrcmperut 
infanum,  prodisum ,  &  vclur  pcr- 

•  tufumdolium  dctcftari  &  abomi- 
narilolcr,  bcncvol(;invitat&:  ad- 
mirritad  prandium ,  3«:mox(utin 
adis  dcduciturj  proponir  &  cx- 
tollirmagna  patris  in  cum  mcrita 
(c  bcncncia  proprcr  naruralem 
picrarem.voluntarcmquc  Impcra- 
toris,  aquo fucceflum hujus novi 
marrimonij  urgcri  dicebar ,  nec- 
nonlibcralcm  porrioncm  indivi- 
(ionc  iUi  prx  cxrcris  artriburam, 
fluam  (uripfadomina  Opponcns 
fatctur  &  allcgat  in  d.  19.  art.  &feq. 

•  Jdemr.»fuarum.)  ram  magni  facic- 
/bat,  uc  diccrcr  fme  nota  mgratitu- 
'  ^inis  didum  D.  Ca.  non  poftc  dc- 
urecSiaro  honcftam  rcmuncricio- 
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nem,  quodque,  remuncrando  be- 
ncficiaparris ,  juftum  forctaufpi- 
ciis  novarum  nupriarum  ,  &:  ad 
utihtatcm  noverca:,  &c  prohum  fc- 
cundi  marrimoni}  dominiumHai 
C(fhcedcrc,  coqucfcexuere}  &li-. 
cer  rc  vera  nullam  prxrogativam 
ille  cx  parcrna  divifione  accepiflc  v 
ur  mox  dicerur ,  &  ipfum  novercs 
nomcrthbcrisprioris  marrimonij' 
gravc  fit  ;  l.lexquatutores ,  tbt,  lcx 
emm.  C.  de  admintft.  tut.  Sc  omnium 
lcgum  &  confuetudinum  ftatura. 
luttuofum  judiccar  bona ,  priori- 
bus  hbcris  afte^,  ad  utilitateflv 
fecundarum  nuptiarum  rransfcr- 
Ti,l.femina.l.hac  edtHali,&  tot.tit.CtU 
fecund.  nupt.  c[ux  fcmper  rriftcsha- 
bcrur,P/«Mr.  tnprobUos.  prxfcrrim 
txiftenribus  hbcris  cz  primo  rho- 
ro :  nihilominus  ramcn  ipfa  Rcgi- 
na  confllium  femel  fufceprumar- 
.dore  concihandarum  nupriarum, 
exedui  perrexir ,  &:  prioribus  por- 
fuauonibus  acquc  norrarionibus 
(ur  ponirur  in  fcripruris)  eriam^ 
Ipcm  prxmij  &  juft^  alicujus  coin- 
penlarionis  addidir,aflercndo  pa- 
trcm  relaxaruru  viciflim  rcditum. 
mille  florenorum  fupcr  Ducacu 
Ar.  cum  munitionibus  bcllicisin 
oppid«  Au.  exiftencibus,xftimati»^. 
ad  (eptuagmca  millia  florcnorum,. 
ulrra  viginti  millia  florenorum^ 
qux  aflercbar  (urdicirur)  pacrcm 
pro  co  folururum :  flcucC.  quera 
omnium  rcrum  ignoracip  &  aubi- 
cacio,necnoi\ncgandi  vcrccundia 
morabarur,&  qui  nonporc^ar  pcc. 
infimiicacc  mcncis  concraaiccndi' 

racioncs. 
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rtdonesexc6gitarc,vclproponc-  gnadonem  mumnonum  bdlict^ 
re,  ac  dc  vcritatc  ipfins  rci  Rcgi-  rum  in  oppido  Au.  cxiftcntiuin. 
namMariam  informarc  ^.abfquc  Nam  rcditus  rcco^nitio  in  com- 
confilio  6c  vclut  abfquc  rcfpira-  pcnfationcm  prxdij  de  Monregdert, 
tioncftatim(utratistcftanturmu-  .  qaod  rationc  Ibli  ad  D.C.  pcrti- 
nimenta  fexn  ejiifiltm  meiifisju*  nebat ,  propter inutilem emptio- 
nij  cxpcdita)  CvLcauaheft  9c  ceae-  nem  lei  propris  ^is^ue  de caofif 
jecesAttftfii^fk»^  iionpotcrar  fu^^iifttfKe.  Munitio- 

Qu  X  B u 6 accedit^qii^d tameifi  DCSyqi^ bellicx pr^tcrquam qu6<l, 
inftrumenia*  omnia  pla^fibilem  earum  yalor  long^  minor  crac 
infpe^ionem  habcant,  &omnia  quam  feptuaginta  millium  florc- 
ex ipontanea voluntatc  &  ingcnio   norum,quibus aeftimabantur,  jam 
JD.C.  fccundiiiti  iiguram  vcrbo-   turacrantin  dominio  C.  bcncfi- 
nim  pro/c€ka  vidcantur,  ipfata-  cio  confuctudinis  Hannonienfis, 
mcnftupiditas  &£ituitasin^enijy  ob  quod  ncque  compacari  a  C. 
qua  laborabat)  itempatritmfint  1iei^:4i^ibl^eum  accipi 
iitdicas » cota^ue Iecies6c ord!» ret  pocnerunc  LfiUm, deimur^, mft.  , 
jgeftx  contencis  illdhun  fidemab^  l.fifrocur4t9mu  $•/ fifor iMJi^.  mm»- 
rogac,acqueoftendit  omniaciui-  Mi.obftante  vinculo&nexucon- 
genio  patris  coni|H»fiu^eiecatt  iiieaidinis  i qua  iionpoiIttncexi« 
«fle.  Quod  ipfum  quoque  non  ob-  mi ,  &  in  libeca  patris  poteftattf 
(curc  intclligitur  cx  raaena  patris   conftitui,  pcrhocquodipfcparcr 
foUicitudintqCiacprxcclSt,&gra-  vctercs  pro  magna  partc  re/undi 
vi  inftantia  Rcginx ,  quaC.  op-   curavit,  &  quod  novas  quafdam 
prcftus  conienfit ,  necnon  vigilan-  fuperaddidit.  Nam  exccpta  ufuf- 
tia  pacris  ,  quajprvftito  comenTu  fini&us  diColutione ,  i.  qiu  ufumSru- 
adimpedtend&filijfaBnitentlam»  "ikSkdit^i^pS,  quaUcacisaiitlbr* 
icftinavic  ( uc  indicat  memoriaie  mst  mlicaab^neque  fubftaiitiam» 
quoddammanuiiiaictiptG}  com-  nequc  obligacionem cci  mutatauc 
sniflionem  impetrare  pro  exe-  mmxat\  gl4.'miA.  qut  ufumfruSttm.  ■ 
qoendislegisaaionibus.  Neccft  L  exargentQ,  detond.  furt.WumMuUit 
prxrcrmirtendum ,  utpatcrni  me-   dliuA.  in  217. Art.  AdL  Iniper.  idque 
riti  circa  augcndam,  portioncm    co  minus  in  propofitoquod  ufu- 
C.  in  divifionc  nuUa  in  vcritatc    fruduario  non  liccat  formimrci 
potCrat  haberi  confidcratio  ;  ita    mutarc. J.  arboribns.cuju fcijq.de ufu^ 
quoquc  inancm  fuiftc  prxtextum  fiucti.  Quod  vero  adnovas  muiii- 
app^eciacioiiisaccompenlattonis»  ttftnes bcDicas  attinet ,  ipfa  ddli- 
<nuHi  noa  bea&ii^oriiiaa  Rtcgtna  nacto  adiedio^  fimplicicer  £i^a 
l^.Qoftentabatftituram  per  cx-  llne<  retecvafibne  ,  mutationcm 
linaMAem  dtdi  rediios , .  ^  afii-  propoitti »  &  contrariam  deftina« 
^:-  ,  E  c  a  ttooem 
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lioncm  (uftulit  juxta  aliam  Han-  proccdcre,  &  cujus grati.i  patcr  fi- 
ooniz  conruetudioem  ,  qux  pro  lio  detrahere  laborabac ,  uti  res 
jUiiftriffinio  Da|e  eft  pofica  8c  ar-  IoQl  ceftmr ,  &  d  lege  prxfumitur,^ 

NvNc  progrediendoadterti/  .quse  confiderans  immoderatan^. 
Aidciilitradationem.nondifficile   cupiditatem  aipirantium  ad  (e^  t 
eft  ex  pr«did£is  inteiligcre  pneci-  cundavota,  ut  trift^^  ini^ices. 
pitanter,incori(ult^ ,  &:indclibe-    luijufmodinuptiasaycrfamr, P/ir- 
ratc  contradum  cfle.  pcr  D^.  in    tanh.bcoprdcitato,  cum  magna  pro- 
iiimma  infirmitatc  judicij  confti-   vidcntia  induvfla  prohlbitionc,  nc  . 
cutum,  &:pr2Ctcrcaurgcntc&in-  ■  rcsprioris  matrimoni/  ad  libcros' 
ftantc  patre  exraufis  no  iubiiftenr   pouerioris  macrimonij  tran&fc<- 
tibus,indi(cu(ro  rerom  (uatamvft<*  rantnr  cum  In^u  eonim  ,  Quiex  j( 
lore,per  auchoritaisem  &  refoimi-  prtote  macriroomo  proiMRNUunnii^ 
darionem  RcginaB  ad  fadendam  fic  nt  quamvis  fcjnilariter  Drxfo^  • 
hanc  inconfuuam  &  prxjudicia-    matur  patremzecct  coniiitGie 
,  biiem  alienarionem  tndu^u  fuii^   hecia»  inhactamenfpedtfcontra*. 
*  &•  Quibus  accedit  ex  nimia  fcfti-   ria  militat  lcgis  przfumprio  dc^. 
nationcpatriscupidcinftantispro    Jifpofitio,  Iquae  fuadctparrem,  li- 
matrimonio,  accidiffc  ut  omncs    cct  alioqui  prxftantem  &  hcroi» 
tfanfportiis  &  lcgis  opcracmdebi-    cum,  motitus  &  cogitationibus 
te&miuilitcrfadaefint ;  priores,    amorisprxpeditum  ,nonfih/,icd  ^ 
quac  ufufruduarium  rcfpiciebant   matrimonij ,  quod  ambicbat ,  ra« 
ezpotenttaconiblidarionis&re-  rionemhabuiwb.  «.^^ 
currencis  propiiearis  ad  priftinft      £  x  quibus  evidenter  conftaitt 
locnm  i  pofteriores  vcr6»  proptec  arbitror  ,  alienarionem  ceffifte  ad 
no repeutam  (iiffidenter  omnium  utilitatcm  eorum ,  adverfus  quos 
foknnitatem  »  quxad  diirolven-  legum  &  confuetudinum  ftatuta 
dum  priorem  a<f^um  &  novum    in  hujufmodi  rcbus  transfcrendis 
inducendum  requirebantur.  l.  ab  militant,&quorumrcfpc6i:unulla 
tmptione.de paUii,  Pcrfonx  autcm,    ratio  fuit  (  fi  rcs  ad  scquilibriuq* 
quarum  commodum  vcl  infom-    veritatis  rcvocctur)  curD.C.vel 
modum  refpiciebat  hxc  conven-  gtacia  vel  uiecacc  ijioveretur  ad 
rio,au«fuerint)levidift|n!iirione  fnblerviendttm  pacri  in  fuperin* 
intelligi  poteft.  Namcompertmn  diicetidaiioverca»&conct]iaadi» 
eft,  tocamhanctcmcompofitam  oyn  (bo  magno  detriihento  (e- 
fuifleadcomraodum  fecundi  ma-  cttndisnupriiSiqmeliberis  prioris 
trimonij,quod  Rcgina  (tttdifertc   mattimonij  femper  (unt triftes' ,  a> 
faietur  ipla  D.  Oppcfncns  m  d.  /p.    cerbjc ,  &  mfauftac :  tet,  tit.  C.  He fi^ 
srtU»Mtimr*fit4rum.J  dciidetabat  umd,nu{t.  & FlntMih*  Uf$  fr^cttMtc, 
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/icurquamvis  magna  fuiflctracio 
mutui  amoris  intcr  parrcm  &  fi- 
lium,  ca  tamcn  ncquaquam  porri- 

•  gi  dcbuifTct  ad  fovcnda  aufpicia 
iccundi  matnmoni)  ,  pcr  quod 
mutuus  illc  parcntum  6c  libcro- 
rum  amor  difrumpi  &C  cxtingui  fo- 
lct.  In  contrarium  vcro  non  clt 
incogmtum  ccffiflc  hanc  convcn- 
tioncm  &?alicnationcm  in  gravcni 
&  intolejabilcm  calamitatcm  D. 
C  qucm  proptci»  infirmitatcm  ju- 
dicij  ,&  advcrfus  pcriculum  (ccun- 
dimairimonij ,  &  patcr,  5c  ipfa 
Rcginain  lubrico  hfxrcntcm  juva- 
rc,  dirigcrc,  tucri ,  &nondcbili- 
larc  dcbucranr,  d.  l.  bis  qut  in  u  cau- 

.  fd  funt.  ^.dtvus.  de  Tutonb.  &  Curat. 
maxime  in  alicyiationc  rci  tam 

.  magnc,&  dominij  ufqucadc6  no- 
bilis  &  ampif ,  cum  fcircnc  didum 
'D.C.  proptcr  dctc(5lum  vci  impcr- 
fcdkioncm  judicij  ,&morumlcvi- 
ntcm  utilitatis  fux  ranoncm  cxa- 
minarc  ,  &  commodi  ac  incom- 
*rnodi  modum  ,  &:  quid  horum 
pracpondcrarct ,  attcndcrc  ac  dif- 
cutcrc  non  pofle  •,  idquc  majorc 
ratione,  quod  patcr  nonignora- 
bat  (utinadTisproponitur)  vani- 
tatcm  caufarum  C.  pcrfuafarum, 
ac  prctij  conftitutioncm  in  cen- 

■  tum  &  dcccm  millibus  imagina- 
•  riam  cflc  ,  .&.magna  cx  partc  cx 
propriisbonis  ipfius  C.  compofi- 
tam.  EtdcniquectiaiTrii  vcrclub- 
fticiiret,  nullam  proportionem  vcl 
^qu.alicatcm  habcrct  cum  hujus 
dominij  xllimationc,  vcl  rcditi- 
•bus  ,  qui  ccmporc  alicnanonis 
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fcptcm  vcl  odto  millift  annuc  cx- 
ccfliflc  dicuntur. 

H I  s  ita  conflitutis  ,  &  progrc- 
dicndo  adquarti  arciculi  dccilio- 
ncm  ,  cxubcrans  fcfc  offcrt  areu- 
mentorum  copia,  exquibusalic- 
natio  illa  nullitati ,  rcfcilfloni ,  vcl 
rcfliitutioni  fubjaccrc  dcbct.  Nam 
primum  ipfo  iurc  qu.T  gcfl:a  funt 
cum  D.C.  nulla  &  incflicaTia  con- 
ftituic ipfa fcnfuum ,  acjudicij  im- 
becillitas,  qu.x  tanta  fuit,  utrcs 
fuasncquc  intclligcrc  fufficicntcr, 
nequc  adminiftrarc ,  &  nmlto  mi-  ^ 
nus  alicnarc  ,  aut  contrahcndo 
fibi  in  aliquo  pracjudicarc  potuc- 
rit.  Lcxcnimacmcnti,furiofo,& 
ahis  (Imili  morbo  laborantibus  f^i- 
cultatcm  abalicnandi  vcl  diminu- 
cndi rcs fuas  pcnitus  inhibuit;  S. 
furtoft.  Injltt.  de  Curator.  tot.  tit.  de 
Curat.firtof.c[\.\x  lcgis  inhibitio  po- 
tcntius  operari  dcbct  in  propoiuo 
•proptcr  concurrcns  prodigalitatis 
vitium,quo  notorium  crat  &  con- 
ftabat ,  maximc  Rcgin.x ,  patri,  & 
D.Opponcnti  ,  D.C.  omnia  in- 
confultc  difiiparc ,  confumcrc  at- 
que  profundere.  Nam  h.cc  difii- 
pationis  .confideratio  pcr  fc  cll 
fufficiens  ad  impcdiendum  cfTcdlii 
dictae  alicnationis  lafonin  l.iicuibo" 
nisy  num.  ij.  de  ver.  obl.  Freder.de  Senis. 
conf  XX XI.  quem  refert  dr  fequitur  lo» 
de  Jmo.  m  d.c.  cum  conttngat.de  jurejttr,' 
num.  71^  acccdcntc  tum  Rcs^inx, 
tum  patris  ju  jicio  &  dogio.  Nam 
quamvis  cx  hmplici  appcllatioPc 
prodigi  nooriatur  fufricicns  infa- 
nia:&  prodigalitatispracfumptio; 

Ec  }  fita- 
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fi  tamcn  pater  fano  confilio,qiicm  grafTari,  criam  C\  nulla  intcrdidio^ 

prodrgnm  appcllccfcqucndum  cft  ncquc  prohibitio  privatim  vcl  pu- 

patnsjudicmm^pracfcrtimfiultra  blicc  intcrvcncnt.  /.  tres  tittores.S* 

flppeilationcm  ctiam  fuper  prodi-  jin.  de ddmnijl. tut,  ^nhertn  d.  ^-fufjtfp  ' 

gaiictte  proTideat.  jtfr.  re9.  /.  prd-  fi,  inftit,  irOfr^nnk  M 

Jutrift.  prdfuntft.  ij,   Quod  hic  <^ JMMNwblM^MM^  4 

iknm  cttc ,  eTidendflim^  conftac  premns  hic  atolttenduni  ^ 

ttim  ex  ftatib.us  D.  C.  fadtis »  dcin  tnr »  propterea  aii6d  procliTioiiAl' 

familia^lius  pubiicatis  ,  necnon  qnadam  ad  iftas  iecundas  nuptiif^ 

bononimruorum  adcmptaadmi-  adtaminconfiiiumalieflationen^  ^ 

•niftrationc.  Undc,quodamplius  pertraxtRe  videanturC.ij ,  quiei;^ 

t(i ,  ctiam  lcgitima^fufHcicns  in-  o£Bcio,ne  bonis  ftiis  faccret  furio- 

dudba  vidctur  intcrdidio  prxfer-  fum  cxitum,  dcbcbant  pro fpiccrc, 

tim  in  lioc  gcncrc  pcrfonarumy  d.LhuquiincAU^funtf  ^.DtvusPiuu 

4|nod  in  fiiblinii ,  6c  ommttm  ocu-  «c  eciua  proIpici^,iii  aUii  icbtw 

lireftpofitam»  nec  latere  ppteft  confittreram^  ^s^/v  ^  : 

:inftar ptiyatorum:  in  cjuibus  ob  id      P  r  0  |tt#|iar  eft  pniMiidif ^ 

ma^  fpecialis  rc<|uiritur  declara-  qu^«|iam  fi^non  tailSct  tanta0«>  . 

tioyvel  proclamatio ,  D§&,  in  d,  L  ir  C.  amentia ,  yelpfodigaiitas ,  ad«<^ 

.Htt  ^ffir.  de  verb.  ohltp  ne  vidclicct  huctamen  inutilem  tayahdam 

ignorantcr  contrancntcs  dccipi-  cenfcri  di^am  alienationem  pro- 

antur;  tum  ctiarn  ,  quia  ctiamfi  pterdcfedumcaulae,  &quiaini- 

omnisinterdi^ionis  caufa  remo-  nibus  pcrfuafionibus  requirentr^ 

iretetur^dhuQtamcn  nullitcr  con-  inftante»  &  uigcnte  patrc  &  R>cgf^^ 

^^mn  cen(etetttr,propcer(cieii-  na  ot  fOiilfinmiain»  pron^^Kf^ 

«am  prodigalttttis  atqnedemen-  cot^^^ififtr  nd  mbdiC4ijija|ij|wiii^ 

tix ,  qnam  Eabait  tnm  pater ,  tum  ampli  domin^  l<dw4iH^»^^^tM%, 

Regitta ,  tum  deniquc  ipfa  D.  Op^  aeqMhjmiiiicque  natura  teneba^' 

poaeifS'»quiaisqniconttahitcum  tnr^.  cumdiminationefiiipaciir 

coquemfcit  non  intelltgcre  fuffi-  moni/  fub(ervire  patns  cuptditatt 

cienrcrncgotium ,  dcquoagitur,  in  conciliandis  (ecundis  miptiis^ 

vcl  rcm  mam  ob  imbccilhtatem  ncc  ulla  fuit  vel  honcftatis  ratio, 

rellubricumxtatis.vclakacxcau-  curpcr  communicationcmluipa- 

fanonadminiftrarc  probe&pru-  trimonij  cum  hbcrisfiituriroatn- 

*deQter,inutihtcr€oatrahit./.A^irir  monij  novercam  afcifoeret  |i  ^ 

Mfaret,pro€mfttmifA^€^fl^miit'  contriftlft^4<»  |ttt  inteq^v^, 

«s  iid  nem  fiunc:,,  excluditar  al}  ^^iM^^^iaiMm  deftHMi^aMi 

OTOf iitilpi|pl^nrt>i?contra^us  qtii  yatri  (bperftiri  aiias  ntlpltas  con*^ 

pacifcimr cam  eo »  quem  fcit  pro  -  ciliafeCr  A(]iertio  ver^^perftttito^i, 

di^ahcervivete^aacinrcbiisiais^  ]f>it0m<49tf]o^S^^  pinguioris- 
-  —  .                '  pocaonia- 
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portionispcr  patrcm  in  divifionc 
hlio  attributx ,  (ut  videtur)  non 
fubfiftcbat:  cum  quicauid  ad  C. 
pcrvcnit,  exconfuctudincrcgio- 
num  mortua  matrc,ut  dicitur,c4>- 
venuc  *dcbuerit :  Et  practcrea  id- 
ipfum  ^uod  confuctudo  largicba- 
tnr  C.  pcr  divifioncm  muliis 
conditionibus  reftndum  ,  acdt- 
vcrfis  oncribus  diminutum  fuiftc 
vidcatur.  Quodcijm  in  fcripturis 
m  prmap.  Addit.  illuftriflimi  Ducis 
fuse  dcdu6kmii  fit,data  opcra  plu- 
ribus  hic  non  cxplicabo  ,  nc  fim 
prolixior.  *  Ccrtum  cft  autcmdc 
jurc  gcftum  cx  caufa  non  vcra  rc- 
tradkari  poftc ,  fivccaufaabinitio 
dclitjfivc  poftca  dcficiat,  I.2.& tot. 
tit.  de  condiil.  finc  cauf.  Sc  quando- 
cunquckcfio  fcquiturcxfalfapcr- 
fuafionc,  induftriadcccmivaap- 
pcllatur ,  &  compctit  dc  dolo ,  vcl 
(ut  honori  pcrfonarum  parcatur) 
in  Fadtum  adtio./.yJ  cjitis  dffirmuvrrtt. 
iedolo  Bald.  iw!.  col.t.  vtrf.  tertio  op- 
fono  C.  de  refctnd.  vend.  l.  fi  fuperjttte. 
C.dedoh.  Quibusacccditjoballc- 
gationes  falfas  ctianv  ttanfadio- 
ncm  retradari ,  l.fiex  falfis.  C.  de 
tranfa^.  quantumvis  juratam.  C«r- 
tius  fentor  conf.  xl  1 11 .  fuper  conttngen- 
tidyCil.J.  Quodclcganterprobat 
JAccurfuis ,  tn  l.  item fipretto.  tnfi.  lo- 
(oti.  ficinquicns:  Standumcon- 
vcntioni,nifi  cmptor  dicat  ahquitj 
proptcr  quod  venditorcm  ad  vcn- 
dcndum  tali  vgl  tanto  prctio  in- 
Juxit ,  ut  quia  diccbat  &  affirma- 
bat  rem  non  clTe  ma|oxis  prcnj. 
Cujufmodi  quid  iuc  mtcrvcniftc, 
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iatis  manifeftum  cft  cx  adis  6C 
confcflionc  D.  Opponentis ,  tnd. 
ig.arttc. &fiqq.  quac  eft  firmiiHma 
probatio ,  &  inftrumcntah  xqui- 
poUct.  £t  proindc  cum  conftans 
nxc  aflcvcratio  Reginx  non  lub- 
ftiterit,  &  nihilominus  D.  C.  la« 
queisilUus  involuius  6cc6ftridlus 
fuiflc  invcniatur ,  manifcftum  vi- 
dctur  vel  cx  dcfcdu  caufe ,  vcl  ex 
vanitatc  pcrfuafionis  omnc  id 
quodacbnmcft  corruerc,  Scviri- 
bus  dcftitui ;  maxime  cum  pr.xtcr 
pcrfuafioncs  ctiam  ahx  captioncs 
intcrvcniflc  vidcantur,qu^cxecfji 
donatione  &  invitationc  prxcc* 
dcnti  colhgi  poflunt. 

P  R  iC  T  E  R  prxdidtaomnia  nul- 
htas  diCtx  ahenationis  dctegituc 
expatris  in  raagna  audtoricatc  Sc 
potcntia  conftituti  rcvcrcntia-, 
nccnoo  pcrhorrcfccntia  Reginx- 
gubcrnacula  omnium  djtionum 
tcncntis ,  exquorum  dircdtione^ 
inftantia  &  imprefllonc  D.  C  ad 
hanc  alicnacioncm  indudlus  fuit. 
Nam  figcfierahtcr  ahquaponcur- 
rcntc  Ixfionc  ,  fola  patris  etiam 
privati  rcvcrcntia  juftam  caufam 
przftat  annullandi  contracbum; 
Aret.  confiU  ^'f-col.  2.  Dec.  confil.  26 j. 
Ruinuf  conf.  60.  num.  iS.  vol.  C«rf. 
junior  conf  14.1.  col.  2.  num.  if.  prx- 
tcrca  fi  quis  pcr  imprcflionein 
cmiflc  dicatur,qui  nihil  ahud  prx- 
ftitit  quam  quod  cnixc  curavcrii 
rogariapotcntioic  aliquo  advcr- 
fariuiu :  n^rf.  tn  trail.  Detjranmde^ 
vsrf.tviprefitonemautem  prohabtt.  Itcm 
.figcncrahtcr  vcnditioncs,  dana^ 

lioncs, 
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tiones,  &traiifa£bioncs,  cjuacpct 
.potentiam  cxtort*  funcinhrmcn- 
tur  'y  l.  fi.  C.  Quodmtt.  cauf,  An^.  tonf, 

2IS.  Tulgofius  conf.iQi.  fi  blanditix 
potcntum  xquiparcniur  minis; 
gl.  m  l.i.C.  St  ri(hrprovinci£.  Alberic. 

DUltonar.  fuoad  vcrb.  BUndttis.  li 
cogit  rogando ,  qui  rogat  potcn- 
tior,  juxtaillud : 

i^i  ordre  Ducum  (pecies  violcnta  ju- 
bendtt 

Et  quafi  nuddto  jkpfit(dt  enft 
potens. 

Ob  quod  PUto*preccs  Principis 
ncccUitati  admixtas  cfTc  dixif,  quis 
nonselHmabit  juftiflimum  mctum 
&imprcflioncmintcrvenifl*c,  ubi 
omnia  pracdidka  fucrunt  fcrccon- 
currcntia  pugnantiaque  non  ad- 
verfus  conftantem  ,  prudentcm, 
autcordatum  virum,  fcdinfragili 
fubjcdo ,  ruinofo  &c  pcr  fc  cadcn- 
tc,  &  ad  quod  pcrccllcndum  folus 
patris  afpc(5lus,  fola  blandimcnta, 
munufcula,  invitationes ,  aut  pcr- 
fuafioncs  Rcginaj ,  plufquam  fufti- 
cicban^  Qiiae  j>crfuafiones  &  in- 
du6liones  eo  cfticaciorcs  vidcn- 
tur,  quod  a  patre  6c  ipfa  Rcgina 
malc  informataprofc(SkiBfunt,qu^ 
rcpcnitus  pcrfpc£ta  debuiflctpo- 
tius  D.  C.  (ua  confcrvarc ,  quam 
adimerc.  d.  /.  Iwquttnea  caufafunt. 
§.  Dtvus.  Graviflimum  enim  cft 
difpendium.fuftinere  ab  iis  quibus 
ob-imbccillitatcm  quis  cft  concrc- 
ditus,  a  quibuscommifcratio- 
ncm  dc  confilium  impctr.irc  dc- 
buit  c.  Sane.  de  renunciar.  l.  a  tutortb. 
tnprtnc.  de  admtmfir.  tutor.    Scd  &; 
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graviftimx  litflonis  ratione ,  qus 
non  mod6  in  duplo ,  fcdintripto 
6c  ulterius  verum  valorem  videtur 
excedcrc,  alicnario  illa  corrucrc 
dcbct.  Nam  cum  6c  ipfa  doli  fpc - 
cicm,  quam  vocamusdonum ,  re 
ipla  in  fe  contincar,  l.fiquis cumalt- 
tcr.  &tbiDocl.  deyerb.oblt^.d.l.fifu' 
perfiite.  verf  fane fi  immodice  Ufa  es.  C. 
dedolo.  invalidat  contradlumacd 
intcrveniflctadvcrfarii  dolus.  L.r- 
lionis  autcm  magnitudo  ex  ingen- 
ti  valorc  8c  diunitate  abalienati 
dominij  colligitur,  cujus  rcditus 
ad  odlo  vcl  novem  millia  annuc  a- 
(cendcre  dicuntur,  &  in  quo  bona 
pars  fubrtantiac  D.  C.  confiftcbar, 
&  fupcrabat  quadruplo  6camplius 
portioncm.eam  quac  aliis  minori- 
Dus  natu  liberis  cx  primo  matri- 
monio  obtigit;  ultraquam  tamcii 
de  jure  patcr  cx  fuis  propriis  bo- 
nis  ,  6c  infua  libcra  difpofltionc 
confiftcntibns  non  potuiflct  filio 
(ccundi  matrimonij  rclinquerc  iii 
pr.tjudicium  liberorum  primi  ma- 
trimonij  /.  hacedidalt.  C.  defecund. 
nupt.cTPo  multorainuscx  propriis 
bonis  hlij  majoris  natu,  &itlicx 
bencficio  confuctudinis  lolidc  af- 
fc<ftis&acquifiti$  Ethxc  lacfionis, 
confideratio  augctur  &  intendi- 
tur  cx  periculo  cvictionis  L.fi  &  ca 
D.  Impetrantidcbeat  incumbere, 
■qu;t;  dicitur  afccndere  ultra  cciv- 
tum  milliaflorcnorum. 

Ru R  s  u  s  c\in\  hic  contra^m 
(utmoxdicetur)  fpecicm  cmptio- 
nis  vcl  cmptioni  limilcm  habcat, 
qux  ncquc  in  rc  propria  ,  ncquc 

linc 
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iinc  prctio  potcft  confillcrc  ,  d.  l.  via,  quac  primo  loco  cftpropolica, 

fu£rct,& d.  l.fi procuratorcm.  ^.ftlibcr  prxtcnTiittcrctur,(ufficcrcttainca 

iiomo.  aha  nullitas  cx  illo  enalcicur,  ad  confccjucndum  quod  intcncliT| 

quod  prxdiuiu   appcUatum   de  tur  &  pctitur  ,  rcfticutio  in  iiuc- 

MQnrc^Aert     nmnitioncs  bcllic.t,  grum  vcl  rclallia  ,  qux  Iimul 

qu«  D.  C.  in  folutum  alTignars  lemcl  codcm  libcllo  cum  nullitatc 

mnc  ,  olnn  &  antcquam  ad  cKni  luntpropofirx.  Namcum  prob.ivi  < 

convcniioncmderccndcrctur,  ju-  poflit  dcccptio  longc  ultra  dimi- 

rc  proprictatis  ad  cum  pcrtinc-  dium  ,  cxpcditum  ctl  rcfciflionis 

rent :  fic  ut  fcric  rci  penitius  infpc-  rcmcdium   /.  2.  t.  dn  refcind.  vend. 

dta»  &adlcg!cimumjudiciumrc-  quod  cum  triginta  annis  durct, 

vocata,  apparcat  patrcm  filio  in  tcmporc  nondum  pcrcmptu  c(lc, 

jblutumdedifle,  vcl  p^pmifillc  rcs  cx  rcda  fupputacionc  intclligitur. 

propnas,autpfbmajorcparte(ol-  Prnctcrca  cum  rclHtutio  in  mtc- 

viflcdc  pccuniisipliuspropriis^ob  grum  tuncquoqnccletur,  cuman- 

quod  nihilacbumcfle  vidctur.  t/./.  nuUari  contrai^us  poftulatur ,  &: 

fifroenratorem.  ^.filiberhomo.  &d.  L  deccptus  rcllitui ,  cx  Cyni  &  alio- 

fimjnddvero,    Siquidcm  qucmad-  rum  icntcntia ,  ht  d.l.  2.  in p.  C.  de 

modum  fiiac  rci  non  conuftitcm-  wyt.  v^»^/.  magnopcrcdubitanduni 

ptio,rf./.  itapcrcontrarium  noncft,  quin  proptcr  conditio-  , 

inprcti)  conftitutione,  aflTi^natio- .  ncm  &:  qualitatem  pcrfonx  di(fii 

nc  vcl  folutionc  nullum  clcquod  D.C.  propter  magnum  conatum 

agicur,  fi  proprix  rcs  vcnditoris  in  patris ,  &  proptcr Tblandimenta 6c . 

{olutum  dcntur,promittantur,aut  pcrfuaflones  Rc^inx.itcm  proptcr 

drpropriapccuniafolvatur.  </. /.yi  cnormiflimalxlioncm ,  dcfcclura  . 

procuratorcni,&l.s.de  Dtvorttii.EtC'  caufx,  rcvcrcntiam  &  mctumcx 

nimhorum  corrclativorum  idcm  patris  atquc  ctiam  ipfms  Rcgmjc 

jus,  cadcmque  ratio  cft ,  &  de  uno  vehcmcnti  inftantia  contradkum, 

dicium  dc  altero  mtcUigitur.  l.fictim  dotem.  § .  eoaittem tempore.fo- 

Qu  i  B  u  s  dcniq;  aeccdit,quod  Itit.  matrtmon.  atque  ahis  capitibus 

ipfc  ie<»is  opcrx  in  transttrcndo  null  catis  illuftrillimo  Duci  tan- 

di^lo  dominio  poft  contraclum  quamhxrcdi  D.  C,  pcrrcftttutio- 

fccundum  matrnTJonium  mutil<;s  ncm  confuli  Sc  fubvcniri  dcbQat; 

ccnfeanturcx-caulis  fupr.i  relatis:  cumctiam  li  tam  cvidcns  nullitas 

ficut  plurimx  fint  caulx  Scratio-  non  mUitarct, nequcadco magna 

ncs  ,  qux  (liadcant  cx  capitc  dUlli-  Fuilfet  dcmcntia ,  ncquc  tam  nota 

tAcis  di(ium  contradkum  corruc-  diflipatio  D.  C.  nihrlominus  ta- 

ic  ,  omniaquc  in  priftinum  ftatum  mcn  rcftitutio  indulgeretur ad  rc- 

jreponi  dcbcrc.  cupcrandum  quod  mconfulte ,  6c 

QuiN  ctiam  fi  hxc  imllitatis  cummagnaixlioncabalicnatucft. 

Ff  Nam 
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Nam  tamctfi  ccfnintc  vcra  dcmcn-   Ang.  Aret.  m  d.  I.  is  cai  honis.  &  ludor» 
liafiniplicitas  moruni,  itcm  aninii    "Rom.fwg.  ccxxv.  Ncc  vidcri  po- 
judicij  craflitics  fcu  ftupor  &    tcft  tcmpus  pctcndac  rcftihitionis 
fetuitas  aliqua  (quam  in  D.  C.    luc  prxtcrlapfum  ,  tum  proptci; 
fuillcncmo  ncgabit)  ncquc  tcfta-    perfcvcr.mtcm  imbccillitatcm  D, 
mcnti  fa^tioncm ,  ncquc  contra-    C.  &  Rcginac  potcntiam ,  necnon 
hcndi  facultatcm  omnino  pr.xri-    fccutani  illuftriflimi  Ducis  mili- 
piat,  l.fi frattr.  Lfenmm.C.qutteflam,    tiam  &  captivitatcm,  l.i.j.^.&^-* 
facpoff.  fuflicit  tamcn  ad  rcftitutio-    C.  detempor.  tn  mtegr.  reftt.  tum  quia 
ncm  tribucndam ,  quoticfcunquc    in  cvidcnti  Ixfione  tcmporc a  lcgi- 
cmcrgitaliqua  bcfio.  Etprxtcrea    bus  praefcripra  non  valdc  cxadc 
cfficithsEcqualitas,utadcolligen-    obfcrvari  vidcnrur  j  vcl  proptcr 
dummctum  vcl  dcccption^s,  lc-    magnitudiiicmla:fionis  ,f. 
viorcspr^fumptioncs&conjcdu-    tbigl.fi.  dereftit.ininteg.m  vi.  Pan.  in 
tx  valcant ,  qucmadmodum  dc    c.adnoftram.  dereb.ec.  Feltn.tnt.  i.de 
pcrfona  muhcris  6c  minoris  dici-  prii/r.quxpropccftutinducatnul-» 
tur,  in  quibus  proptcrminorcm    litatcm;  vcl  proptcr  uniformita- 
animi  vigorcm  minor  prudentia    tcm  pticfcriptionum  ,  qux  dc  con- 
cxigitur,  &  icviorcscaufrmctus    fuctudincfpatio  triginiaannorum 
^  fumciunt.  glojf.  in  c.  cum  locum.  de    rcftridzfunt,  vclquiautnullolo- 
^onfal.  Abh.  m  c.cumdtle^us.  Debis    co  ,  ita  ncc  tcmporccxiguoxqui- 
qua  vi  mettifve  caufa.  Rom.  finn,  226.    tatcm  concludi  patimur.  Convin- 
mci.  Tufcisquod(ontra3u$.    Rurfus    cunt  crgo  fatis  pr.xmiffa  contra- 
quamvisfolaprofudo ,  autprodi-    £tum&:  abalicnationcm  illampcr 
gaUtas  ablquc  intcrdi<ftionc  non  fefpc<itatamincaconditionccnc, 
lufficiat  ad  annullandum  contt a^    ut  i\  quomodo  fubliftat ,  ut  vcl  rc- 
CtMTti  initum  cum  co  quinonfuic    mcdionuUitatis,  vclrcftitutionis 
difllpationis  confcius  ,  tamen  H    vcl  rcfcifTionis  rctradari  dcbcat, 
pcrfona  in  lubrico  illo  conftituta    nonobftantc  quod  in  patrisutili- 
partcmaliquam  notabilembono-    tatcm  ccflcrit.    N.im  filio  patris 
rumfuorumccflcrit,  autdamno-  pcrfondfandlahoncftaquccilcdc- 
famalicnationcmfubicritjjuvabi-    bct,6ctcneturfihus  patricxhibcre 
tur  rcftitutionis  vcl  rcfciftlonis   bonorcm,  revcrentiam  6c  opcras^ 
bcncficioictiamfi  majorfit  viginti    obfcquialcs,  fcd  non  tencturcx- 

3uinqucannis, &bonoruraintcr-  ceptisvitx  fubfidiis  contcmplati- 
i<^ioncquea  jurcncqucajudicc,  onc  cjus  bona  fua  def^clinqucrc. 
ncquc  pcr  fcnicnriam  fada  fit.  Quindiligcntius  profpicit  lcxad- 
jujaa  notat^  Interpretum  w  l.patripro  vcrfus  parcntcs ,  qui  ex  rcbus  filio- 
filto  ad exordium ,  tn  verb.  Interdtci de  rum  aliquid  diminaunt,  quam  ad « 
minQrtb,&tnl.i.  Exqutb.Mufmdjor,  vcrfus  ^crancps :  adco  quod  fi- 

lcntium' 
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Jenrium  patris  quantumcunquc 
<liuturnura,etiam  quadraginta  vcl 
quinqua^inta  annorum  non  prx- 
j  udicct  filio ,  /.  /.  tn fi.  C.  de  bonu  ntd- 
tem.  &  fola  patria  potellas  fufficiat 
ad  impcdicndum  cffcdlum  alicna- 
tionispcr  patrcm  fadiac,  dc  re  fili/, 
-ctiamu  fatuitas  vcl  inibccillita5,& 
mctus  confidcratio  pcnitus  abfit 
&  cclTct  ;  null«quc  concurrant 
noxix  circumftantix,  qux  hic  funt 
plurimx. 

R  B  s  T  A  T  nunc  cxcutcrc  id 
4}uod  quinto  loco  qu2tritur,An  fc- 
^jucntia  appoidluamcnta  vcljura- 
mcnti,  acaliarum  circbnftantia- 
xum  in  hac  caufa  concurrentium 
ratio ,  qua  plscrunque  fadli  quali- 
ta$,autjurisdifpoutio  mutari  fo- 
lct,  1.  fi  ex  fUgu:%.  intltvo.  Adleg. 
Aqutl.  huic  alicnationi  pcr  fepon 
fubfiftciiticam  firmitatcmadjcce- 
xit,utcxcaufis&  rcmcdiis(dcqui- 
busfupradidumcftj  ncquc  nuUa 
dcclarari,ncquc  rcfcindi  poflit. 

Et  diligcntcrpondcrando ,  & 
inviccm  Sparando  ,  rurfusquc 
conjungcndo  &copulado  omnia, 
nihil  cx  omnibus  invenitur  ,  ncc 
omnia  quidcm  fimul  collata  tam 
cfHcacia  vidcntur ,  utdcclaratio- 
ncm  nuUicatis  ,  aut  rcfcifiioncm 
\cl  rcftitutionem  didbac  alicnatio- 
nis  pofiint  pracfcinderc. 

Et  primo  ut  fingula  pcr  ord' 
ncm  atcingamus,  non  potcft  lic 
confidcrari  appfoinduamcntum 
quodinfccucumclt,  ucpotcquod 
cxcodcmmctu,  eadcmqucmfir- 
niit|te]udicijprocefi[it,  &cidcm 
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Ixfioni  aliisque  noxiis  circunftan- 
tiis  fubjaccc,quibus  ipfa  alichacioi 
idcoque  annullata  vcIrcfcilTa  alic- 
nationCjCtiam  appoindkuamctum 
illud  in  confcqucnciam  ejus  cofi- 
fccutum ,  dcbcc  corrucrc ,  tum  ra- 
tionc  contiiiuati  mctus  &  infirmi- 
tatisiudicij  ,  6c  dcniquccxgenc- 
rali  illarcgula,  quarcccpcumcft*, 
Nulla  cautcla  comprominb  vcl 
tranfadtioni  adjc^a,  cftici  pofTc  ut 
vidcacur  refcillio  ob  dcccpcionc, 
cnormiflimam  l<Tfioncm,vcI  aliam 
caufam  rcmifla  &  cxclufa ,  l4te  Dec. 
(onf.6o.  inctp.  vtfi>themate.  BAld.conf, 
3o8.ltb.i,  nifi  poftca  dcpofico  mctu, 
dcrcli<Cto  crrorc ,  adnibicopcrfc- 
^iori  judicio  vcrc  Hbcra&fpon- 
tanca  voluntatc  fiat  Ijcfibnis  rc- 
miffio.  Ang.  conf.  p^.  col.  7.  verf.reftdt 
igttur.  dd.  tn  1.2. C.  contmuntautrtufqut 
judicij.  Quod  non  videcur  in  pro- 
pofito  proptcr  continuatam  inec- 
nijimpotcntiam  &  morumdiUo- 
lutioncm  in  dido  D.C.  &  proptcr 
continuaram  potcntiam  Reginjc, 
&  inftantiam  D.Opponcncis,  quic 
majori  moliminc  ad  tutandum 
confcrvandumquc  dominiumHa. 
fcrcbatur(ut  in  adis  diciturjquani 
dcfun<Jtusmaritusadaufcrcndum 
illud  fuo  filio  i  fic  ut  prxccdcns 
mctus.autljcfio  proptcrdurantcm 
infirmitaccm  judicij  ,  &pcrfcvc- 
ranccm  aucJioricaccm  Rcgin.Tpur- 
gari  non  porucrit.Nam  uc  pulchrc 
lcribir  Baldus ,  tn  l.  2.  C.  de  judtciu. 
Poftmccum  illatum  cx^aliquo  a<liu 
fcqucnri,ctiamcxintcrvallo  fado, 
nunquam  mctuspurgatur  durantc 
F  f  2  caufa 
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<auGimctucncli ,  ideft,  Tyranni  ribus hxrcditariis  ,  neccnario  ill« 

potcnfia.  Quodfcqoitur Alcxan-  apudD.Opponcntcm ,  auchii^m 

4cr ,  Mnf.  ^S.  voL     &c  probat  De-  cfus  rcmanerc  dcbeanc. 
das  >  CMf.  tfp .  &  conf  219^  aflerent      N  b  c  eft  fubticendum  appoin« 

oifod  metus  Regius . pro ptcr  qucm  ^uamentum  illud  celebratum  efle 

#  hUSUfuitrenunciatio,  pcr Epifco-  annb  49.11  Jum/,cum cxadibus» 

^  pum  Placentinum  dc  Epiicopatu  dementiam&prodigalitatcmdc» 

didx  civitatis  pro  Epifcopatu  A-  tcgrntibus,propius  cognoiberetBB 

ftcnfi  non  fuit  purgatus  ,  cx  co  incapacitas  D.  C  cumcj;  pcrcom- 

quod  gclfit  Tc  pcr  quinqucnnium  minationcs ,  pcr  oidinationcs  Rc- 

proEpifcGpo  Allcniii  quia  omnia  ginx  ac  ctiam  ipliiis  Impcraioris 

qu.Tfa(^a  fucrunt  durantc  codcm  omnis  omnino  admimftr.Ttio  illi 

timorc  Regix  Majcdatis ,  adini-  abrogata  cllcc ,  dccceta  huaciU 

«um  fe(em,&  eodem  jutecenieri  cutela :  fic  ut  tunc  nec  confentien-^ 

debenc}  quia nonpoteft dici qii6d  do,ncc alienando fibi aliquatenui . 

■letas  purgams  fuerit ,  cum  da-  pnejudicaSvpotuerit.  .  .J^-. 
lante  potentia  minancis  remper     OESCBMDSMDoad jtttamen-f 

metasdoiafedicatur»dcfubfpiri-  tt,  aUamm^ueclaufularumadjeqii 

tucimdrisnunquammetuspurgc-  £bionem  tam  in  conrradbu  antc-» 

cur  ,  nifi  fint  caufic  confcnticndi  nupriali  D.Oppdnentis,  quamin 

congrLi.x,quxhic  dcficiunt.  Qum  aliis  mftrumcntis  faclam  ,  bona 

fipaulb  fubtihus  inlpiciamus  om-  rarione  dici  potcft,idcm  judiciuin 

*  nia,cvadetmanifcftum,  ajppoin-  dc  lihbclle  dcbcrc  ,  quod  dc  ipia 

^luamentam  illud  maroribus  vi-  aHentticme     tranladione  infc- 

tiis  fiibjacere ,  &  pene  majorem  cuca,dbiexdfdem«aufis,&inter 

kcfionem  adferre  quam  ipfam  ali-  eafilem  peHbnas ,  eodemquemo* 

cnacioiy|m ,  utpotc  pcr  quodD.  doommapneccflcrincllludeciam 

Ca.  gtavidimx  evi^ioni  obftrii»-  nonincommod^dtctpotcft,  joraf 

gebacuripfius  abalicnati  Ha.  no-  mcnti  &  reliquarum  claufularum 

mine \  6e  ultcrius  hoc  agcbatur  ut  adjcitioncm  ftilo  Notariorum  vcl 

oneribus h«rcditatis  patcrnac  fub-  patri  dcfundio ,  vcl D.Opponcnti 

jiccrctur  ,  quibus  vidua  tam  cx  attribuendam,  apud  qijos  plcnis 

conl'uctudineHannonicnfi,quam  vcrborum6c  claulularum  acccvis 

Bruxcllcnfi  ,  ubi  domnsmorcua-  •ipd  concradus  ,  inftrumencaque 

cia fuit ,  incommutabiliter  tnno»  pro  iubito  ipft>nim.c6fcriptafunt» 

daca  erat  9  &  ctiamnum  exiftic :  -acfubjedal).  C.  omninm  rerum 

mazimificonfideremusperDtC.  ignaro  ,  qoi  «jbtanftnmm  ver8 

:&omnesr^liquos  iiberos  hxredi-  (hbiiflc  non  probacur  :  &  fi.Tere. 

tarcmlcgitimc  fuiflc  rcpudiacami  illud  fubiiflct,  cadcm  facilitatc  flc' 

scaquodhacfauonccxcmpcionc-  unprcHiotnc  cenicrctur  ad  ui  in« 

oudus 
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(lu<3:as  qua  contraxit ;  6c  cotiCq- 
qucntcr  cadcm  rcmedia.tiequibus 
fupri  diclum  cft  ,  locum  liabcrc 
dcbcnt.  Narnjuramcnta  quae  vi, 
dolo,  mccucxcortafunt,  nuUms 
funt  robouis.  ccum  contingat.de jure- 
]ur.  c.  quamvU.  di  padis,  tn6.  Et  pr.T- 
terea  cum  dc  contradbus  jurati  an- 
nullationc  vcl  rclciirionc  agitur, 
jolam  ciwrmilTimam  l.cfioncm 
fufticcrc  jurc  rcccptum  cft ,  Tan.  m 
d.  c.  cum  comingat.  tn  f.  col.  in Ji.  Pctr. 
de  Ancbo.  conf.  so.  pro  cUriori.  cr  confil. 
72.  Cald.conf.S.  8>c  r-ationibus  man»- 
fcllis  comprobatur.  Primo ,  quia 
cx  tam  cnormi  fcu  cnormiflima  l^- 
fionc  dolus  pncfumitur.  &  licfio  rc 
ipfa  dolum  fatis  attcftatur  ,  ita 
qutbdcxco  dolofuscontra(^lus)U- 
dicari  dcbcat ;  l.fiquis  cum  alirer,  & 
Hft.  dd.  dd  ver.  ohl.  /.  Luctus.  S  omnes  de 
his  qUA  in  jrattd.(,rcd.&  d.  l.fifuperjltre. 
&ccrtumcft,  dolo  concurrcntc, 
contradu  quantumlibcc  juratum 
refcindi.  Autb.  Sacramenta^uberum, 
Cr  tbi  dd.  C.fi  adverf,  vcndir.  Sccun- 
do,  quia  non  praefumitur  jurans 
hunc  cafum  cogicaflc.  arg.c.vcniens. 
&  c.  QmntAvahi.  dejurejur.  l.fi  credt- 
tor.  mandatt,  Ttfrti6,nc  juraincn- 
tumfit  vinculuminiquitatis ,  qu.t 
cx  tali  jurato  contradu  ob  magna 
Ixfioncm  vidctur  rcfultarc  j  d.  l.fi 
quifmmaliter.cribtdd.  adco  quod 
iicct  juramcntum  vim  Ipccitici 
-(pccialis  confcnfushabcat,/.)f«.  §. 
pen.  ad  S.  C.  Vellijan.  non  tamcnex- 
cludit  larfionis  confidcrationcm 
qum  poilit  amoto  juramcntieffe- 
ita.  coufugi  ad  Tcftitutioncm  in 
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intcgrum:  ^  fi  ahtcr  judicarcmus> 
ncmpc  taU  contradkui  jurato  ftan- 
durncllc  ,  longt:  m.ijus  ablui  dum 
lcqucrctur.Nam  co  modo  miquos 
contradtus  oportcrct  oblcivari, 
&cum  cnormi  altcrius  jaduraa- 
Imm  locuplctari ,  quod  contrajc- 
quitatcm  naturalcm  cft.  l.nafnboc 
tiatura.  de  condict.  indeb.Mndc  Anto- 
niusdc  Butrio  tnd.c.  cumcontmgat. 
i)i4.  membro.  gencraHtcr  ita  con- 
cludit ,  Si  quiscum  iuramcnto  c6- 
traxcrit ,  &  rcipfa  Lxfus  in  magna 
quantitace  invcniatur,  contraCtus 
pianc  rcfcindi  debct.  Cuiconvc- 
nit  pulchrum  &:ad  rcm  pra:fcntcm 
pcrcincnscxcmplum ,  quod  rcfect 
Anclioranus  tn  c.  Canonum  fiatnta. 
tn  //.  (trr.verf.  Quid  dices,dejur.tW(n:o. 
De confi.  dc  ncptc  ,  quac  cum  facca- 
mcnto  gcnefaicm  ,  captiofam  Sc 
fibi  admodii  d.imnofam  acccpti- 
lationcm  in  patrui  favorcm  fccc- 
rat :  dc  quo  proptcr  rcvcrcntiam,^ 
mctum ,  fimpiicicatem  pcilon.c 
cnormifiimam  Ixfioncm  ,  6c  deni- 
quc  quia  non  cumco  ipfoqui  jij- 
ralfc  dicitur,  fcd  cum  hsrcdccjus 
agitur,  ncccffarium  non  cftpro- 
iixius  difputare  j  unum  illud  non 
fub:iccndo,,qu6d  cum  juramenti, 
rcnunciationis ,  6c  omniumalia- 
rum  ciaufuiafum  dihgcns  cautio 
tk.  coaccrvatio,  qux  in  proiatis  in- 
ftrumentis  invcnmiicur,cx  doio  &C 
ingcnip  advcrfinorii  prodicrint, 
&  D.  C.  in  ca  fragilitatc  Scinfir- 
inicacc  fucrit ,  quod  vim  fignifi- 
cacioncm  carum  niyeftigare  aut 
comprcli.ciidcrc  no  potuerit,  juris 
F  f  5  ratio- 
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radoncm  c6  mclinarc ,  utpercas  ac  Judicumpracfcntiapracfumatttr 

nonaugcaturnccintcndatur,  lcd  fupcrgrcfllo,  6c  convcntionisin- 

potius  diminuatur  ,  &  encrvctur  juftitiaccfTarc ,  omniaqucfinccrc 

D.  C.  obligatio;  cum  alioqui  ubi  &  bona  fidc  adla  cflc  j  tamcnubi 

claufiila:  cautiorcs  ponuntur  ad  veritasalitcreluccfcit,  cclTarcdc- 

confirmationcm  cotradus  fiifpc-  bctcaprfffumptio ,  &  vcritatccc- 

^i,cundcm  magis  furpcdiumrcd-  dcrc,  quaeinpropofito  manifcft^ 

.  danti&fufpicioncmadjuvcnt.Dr-  militat in eontrarium,cxcoqu6d 

.  €mml.qu£dubtt4ttoni6  tnum.s.dcre^  conftctReginam& donis&:  blan- 

guijur,  CepoU  in  tra^.  deftmulM.  reg.  dimcntis  diligcntifTimi  patris  dc- 

g.Bdld.inc.qutdvertfimtleJeprdfump.  fidcrium  dcduxiflc  in  zdtutn  ,  & 

Lud.  Rom.  conf  s,Jo.  Acccdit  in  con-  cxccutam  cfic  ,  &  profpiccre  vo  - 

firmttioncm  prsemifforum ,  quod  luiflc  non  utilitati  D.  C.  fcd  n©- 

-  juramcntum  pracftitum  a  prodigo  vcrcac  &  libcris  Iccundarn  nupti»- 

non yti\cAt,utttat.Docl.tnl.ucutbo-  rum:  quarum  pro^rcfium  tanto- 

nit.  ff.de  verb.obl. &in  c.  cum  tonttngdt.  pcrc  urecbat,  &  nc  mtcrmittcrcn- 

dejurejur.  Quod obtinet  ctiam in  tur vcIdifFcrrcntur,  omncmmo- 

prodigo  notorio ,  licctbonisipfi  vcbatlapidem ,  utpalamcffc  dici- 

:  pcr  judicem  interdi^um  nonut,  tur,  dcipfa  D.Opponcnsfatijfa- 

utcxprcfsc  confuluit  Frederic.  dc  rcturj  ind.  19.  drtic.  Memor.fudrum. 

Scnafc«/i/.:?/.  qucmrcfcrt&  fcqui-  ficuthucnihil  pcrrincat  quoddi- 

tur  Joan.  dc  Imol.  in  d,  i,  cum  con-  citur  dc  adlu  cclcbrato  in  pracfcn- 

tingdt.  num.  71.  Sc  idcn)  fcntii  Bald.  tia  Principis ,  qui  neutrius  partis 

♦  iw/.  unicd.  ini}.  col.  num.fi.  C  deconf.  ftudiofus,  praefcntia  &  audloritatc 

durfidicit,  Confeflioncm  fadlam  fuafufjycioncm  calliditatis  &  Ix- 

aprodigo,  cujus  prodigaiitascft  fionis  rcmovetj  fcdincontrarmm  g 

Mnta  ut  fapiat  dcmcntiam  ,  non  illudbiclocum  habcat,  quoddc 

valcrc  ,  ctiam  Ci  ipfi  bonis  intcr-  blandimcntis,  prccibHs,  magnaq^ 

didlumnoncrat.  inftantia  Principum  dominantui 

R  E  n  Qjj  u  M  cft  rcfpondcrc ad  dici  foIct,qii.x  juftum  mct um  con- 

hxrcditariam  fucccflioncm  qux  ftituit,  &qiuc  (utinquit  Ancchis 

illuftriflfimodomino  Duciobjici-  d.conf.21;.)  a  circumvcnro  Prin- 

tur  ,  &  ad  prx(cntiam  Re(»inx,  cipc  pcrabufum  rarionis&:  juftiti^ 

nccnonDominidcLalciti,  I^rxfi-  committitur.  Quxinpro^^fico 

disSchoorac  Confiliarij  Juliani,  ncgotiotampotcnscft,  utnonfo-. 

quibuyaftannbu$&  coadjuvanti-  lum  D.  C.  (cd  ctiam  D.  dc  Lal. 

biis  cum  ahcnatio  ,  tum  infccuta  Prxfidi  Schoor&  ConfiUario  Ju- 

rranfa^f^io  celchraca  dicitur.    Ec  lianotcncbrasoffundcrcporucrit. 

paucis  quod  ad  Rcginx  prxfen-  Quofanc  cafu  prxfcntia  amiconl 

uaniatcinct,  quamvisinPrincipis  non  cxdudit  mctus  prxfumptio- 

ncm. 
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ficm.  An^.  cmfiLprdctt.  &  Alciat. pofi  vcrcnt, ultr6  rctraftarcnt  raquam 

in  l.  tranfailtoHem.  C.  de  trdnf-  circumvcnti ,  ac  male  pcrliiaii ,  6c 

d^ttonib.    Qupd  proclivius  hicdi-  informatiabinitio.  Deinclc,quod 

ccndum  cit  propter  cnormifli-  ad  tranfadtioncm  attinet ,  palam 

mam  lasfionem.in  quam  D.C.con-  c(t  cam  pod  dccrctam  curam 

trahcndo  incidifle  vidctur.   Nam  ablatam  adminiftrationcm  aCu- 

ipfaenormiirima  larfio  probatvc-  •ratoribusfadam,  quibusjus  alic- 

litatcm  rcfnon  fatis  bcnc  cxpHca-  nandx  rci  immobihs  aut prxjudi- 

tXy  cui  ccdittahsprxfumpracon-  candiD.C.  tam  enormitct  potc- 

lidcratio  ex  amicorum  prxfcntia.  ftasnonfuit.    Et  practcrcaip(aD. 

PrAf(sMauritiu(  de refttt.in tnteg.c.t^f .  Opponcntis  vchcmcns-inftantia> 

Qiiinctiam  fi  bene  confidcrcntur  &  Kegina:  dihgcns  tuitio  atquc 

omni»  ,  conftabit  cx  progreflu  cnixa  voluntas  Dominum  dc  La- 

fa(2:o4.Junij,cumexpeditioncin-  lcin,  &  Conflharium  Juhanum, 

ftrumcntorum,  qus  fexta  die  cjuf-  pcr  quos  h.-cc  rcs  fa^la  cft ,  facilc 

dcmmenfisinfccutacft,  &  pracci-  ,turbarc,  &  a  gradu  dejiccre  po- 

pitantcr,&  indchbcrate  ,nuliis  ad-  tuit.  In  qua  rc  ipfe  D.C<jnfihariu$ 

'*  hibitiscx partcD.C.ahcnationem  Juhanusidoneus & locuplcs tcfti» 

proccfllfle.  Nam  dominusde  La-  cilcpoflet  fi  vivcrct ,  cumabad- 

lcrn6c  Pr^efcs  Schoor  5b  ipfa  Rc-  verla  partc  citctiir  ,  &  urgcatuc 

gina,  quacmagnoardorcurgcbat  ip(ius  tum  pracfentia,tum  audori- 

hasnuptias,  fuerunt  adhibiri,  uc  tas.Etad  cxtrcmum  cventuscnor- 

propolitam  atquc  conccptam  ali-  mifTimac  lacfionis  oftcndit  quid 

cnationem  favorc  didi  matrimo-  adlum fucrit,rcmovctquc  omnem 

nij  C.pcrfuadercnf,  uti& fadfcum  boniratispracfumptioncm.  QuoJ 

cflccvcntus oftcndit,cummagno  vcrp  ad  nacrcditariam  fuccellio- 

damno  D.  C.  &  illuftriflSmi  Ducis  ncm  attinct ,  non  potcft  ca  hic  ur- 

modcrni.    De  quo  tamcnncquc  gcri ,  proprcrca  qu6d  conftetdc 

{crcniflimamRegmam,  ncqueil-  prxccdcnti.caqucfolennihxrcdi- 

luftrcs  illosherocsargucrcauflm,  tatisrcnunciationc,  quacomncm 

quiprofuoinpatrcm  D.C.&  do-  murationcm  &  contrariam  hac- 

minam  Opponcnrcm  illius  futu-  rcditatis  admifl[ioncm  cxcludit, 

ramconjugcm  ofticioac  illiusim-  quodqueipfaD;Opponenscjusq-, 

*  portunitate  vidi,  vclmale  infor-  hhu$  dc  confuetudine  ab  initio 

mati  de  valore  Sc  pretio  dominij  oncribus  hflcrcditariis  fucrmt  in- 

alienati  ac  mcritis  paternis  huic  iiodati,  nccpotucrinteaexpftd^o 

contraCibui  ut  amici  Sc  extrajudi-  illius  invalidic  tranfadlioni$  a  (e 

cialiter  intcrvcncrunr ,  qucm  ad  cxcuccrc,5^  in  D.C.transferrccffi- 

juftiti.x  incudcm  rcvocarum  mc-  cacircr  ,  cx  caufls  fupra  lariflimi 

Uorc  informarioAc  acccpta ,  G  vi-  dcdudis.Prxtcrca  ctiamfl  padum 

ilkul 


ij2  CONSILIUM  XX. 

illud  onerum  hrercdirariorum Tu-  rcm  libcrorum  fccundi  marrimo- 

rccprorum  alicjuas  vircs  habcrcr,  nijrcfpicir,  &  coruni  nominccx- 

nec  infringi  vcl  infirmari  poflct,  'prclsc  cclcbraciis  ci\  apatrc  ,  c]ui 

non  tamcn  cxtcndcrctur  ad  hanc  bcncficio  confuctudinis ,  cclVaiitc 

quicftioncm  H.i.  ncquc  impcdircr  illo  conrradtu  hoc  dommium  re- 

advcrfus  dommam  Opponcntcm,  tincrc  non  potuit :  hc  ut  D.Oppo- 
cjusquc  filmm  nulhtatcm,  rcftitu-.  ncns  cjusquc  hhus  pcr  infccutam 

tioncm,  autrcfcinioncmcontra-  polTcflioncm  &c  ratiflcationcm 

^iusco  nommc  cclcbraii.    Nam  fintimmcdiariemptorcs  ,  &:ipra 

rcmcdiaaD.Impctrantc  propofita  acquifitio  radicata  fit  in  hho  fc- 

lcndunt  ad  rci  vcndicationcm  &C  cundimatrimonij,quiobidctiam 

ipfamdominij  rcpctirioncm,quiE  pcrfonah  adlionc  rcncri  dcbct 

pcr  oncrum  fiifccptorum  convcn-  'pcrindc  ac  fi  ipfc  acquifWiflct  j 

tioncm  duntaxac  pcrfijnaha  debi-  maximc  dcfuniflo  patrc,&  poftca- 

.ta  rcfpicicntcm  non  pcrimirur.  quim  ipfc  accipicndo  H.  didVam 

Dcmdc  cum  ptrjianc  abahcna-  acquifitioncm  fuo  nominc  fa(ftam 

tioncm  fiiius  privatus  cxchifusi^uc  ratificavit  6c  approbavir.  Nam 

fithocdominiojnoramfuoquam  non  inCpc£to  nominc  cjus  qui 

atrisfado  (cui  rcfiftcrccrubcfcc-  comparar ,  attcndimuspcrfonam 

at)  contra  bcpcficium  lcgis  in  iUius  cujus^ominc  fit  compara- 

d.  i  hac  edidah  ,  6:  confuctudinis  tio,  &  ad  qua4Tidirigitur&:  rckr- 

fiibvcnicndum  ci  forcr  ,  ctiamfi  turcfFcdlus  acquilitionis-, /.  </i/4;//- 

Tcrc  &c  abfolutc  harrcs  cxiftcrcr.  vis.&l.multuwmurtfl.C.fiquuultert 

Noranamq-,eftjurisrcguLi,qu6d  velfib.  &c  ratificatio  fivc ca  fa»ilo, 

h.trcspoffit  vcnirc  contrafadlum  five  vcrbis  inducatur  ,  cfficit  uc 

dcfun(ili,quando fadlum dcfun<5ti  vcnditiovcl  aha  acquifitio  ccnfc- 

rcndit ad  privandum  filium bcnc-  atur  facta  a  rarificantc.non  ab  ipf» 

ficio  lcgis  vcl  confuctudinis. /.  /.  &  qui  comparavit :  /.  fi puptUi.  § .  item 

j.C.fiqutdinfraud.patr.  Burt.inl.2,  qiurttury  tn  tUis  verb.  Sedratific.ttio 

C.  de  inoff.  dondt.  PauI.  de  Caftr.  cpiifil.  frdttttutn  negotium.&itcrum  tn  ^.feij. 

199.  Vifis  dubtis.  lib.2.  &confil.  ^4-8.  c^ibtnot.dene^i^.gcft.  ficuthoccafu 
Tridfunt (juavidentur Itb.  2.  Mur.  Ant.'  pcrindc  fit  acn  torum  ncqotiuiii 

Nrfftrf fo«/!-f  7^.  Addc,qu6dquam-  gcftumcftct  intcr  D.C.  6^donu- 

vis  vcrba  di<5ti  appuinciuamcnti  nam  Opponcntcm  :  null.iqucha- 

latcconceptafint,  nontamcnin-  bcri poifir  fucccflionis  vcl  confu- 

cludunt  ipfum  Ha.  aut  dcbita  Icu  fionis  hacrcdirarix  confiueratio, 

aifkioncs  Ha.  conccrncntcs  qu:e  ciim  neque  D.Opponcnti ,  rrcquci 

nominaiim  cxccptxlunt.  Hisac-  cjusfiho,  qui  hoc  cafu  mcdiu  altc- 

ccdicquod  contradruslllc  abalic-  riuj  contraxifle  vidcntur  ,  D.  C. 

natidoininij  pnncipalucr  ucihta-  fuccclTcrir,  &  patcrrcfpcdudicti 

coutradus. 
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^Witftfttis,atBCgotionimgeftor  contrailus conftitncraus.  Sccun- 
io  illo  contradfcu,  maxim^  rclpcdu  do,  cjui<i  cx  co  contradu  ab  inido 
hujus  tcmporis  quo  filius  cjc  fuo  fucritdcbitum,  &qaidiiiiticad- 
capitc  tcnct  Ha.  intcrvcniflc  ir»-  lliicfol?«Bduinrefteti  Tcrti6,re- 
^atur ,  Sc  nootniba  pcopriapcis-.  OMMiibniilltobjedum  gcncralis  li- 
ibna  in  qoa  fii6i;^oaem40Rli*  bcradoiiiS  &  hxteditarix  fncccl- 
mc.^CojusfeipmdidB«M^^  li^  ,  ^iM>c)^  denud  re- 
aKHMimrcftAc,  quodD.Oppo^  cumc 

Bcns  non  aliund^  quim cx  contra-  E  t  quod  ad  prinuim  attiner, 
4blilio,  vclappoin^uamcntodo-»  pancisdici  |K)tcft  ,  quodtamctfi 
minitim hoc  filio  fuo  poffit  aflcrc-  bcncvolcntia  ac  mcritorum  com- 
re  ita  utipfis  tanquam  immcdia-  mcmoratio  in  conftitucnda  ac  cc- 
lis  contrahentibus  opponi  poffint  lcbranda  dida  alicnationc  intcr- 
omnia vitia  diOifontradus ,  non  vcncrit ,  dona|ion<^  tamcn  hic 
fol^mintrinieca»iedetiamew^  cpi||i|d(i|ptiponfi4 
lka,&exibdp0COCiniiMlBH^  pco^tcK-*la«#^ntiiiii  pretij  lea 
mA»di00Sfud9VV^M^  «Mnpcn(atioBii^  ^fiM  confta^ 
■iiliWMili^fijniiiiiliil  j  Mnfiiliir  contMdientet»  jfanicoiiyenirent^ 
nmi^ contraicnM;  -  «JHiil]|nt  id  prindpaliter  cgifle  utdominiu 
Jttcrum^Jmil^iCX  conicilfip  pcr  Ha.abalienateturdfilioinpatrciTi 
ftlium  fuo  nomine  inito,eiun  (cqui  favorc  ac  contcm j>latione  futuri 
dcbcnt  omnia  onera  6c  vitia  in  (cciftidi  matrimonij ,  datahlioa 
codcm  contrad:u  mtcrvcn?fentia,  patrc  di^ki  dominij  xftimationc, 
jvcl  cx  illo  refultantia.    Quod  in   qux  rcgularitcr  6c  in  dubio  facit 


ca  rccip^^diun , 

po9eniB«anc  «»^^  ad  iHjipii  ihiiM^  «fle 

gBfi>nptialis>  ncqBCtcmpoi^dir  4c»cmut,  qwtaiiijllilnqoneBaf 

£ti  aMiaiiidcuimenti  qfimin  dubio  nunquam  intelligi- 

0%Q,^^mX9JSc  proponatut.  tur  autpriefumitur,ubi  fumi  poreft 

v,-  Pk  ogR£Diehdo  nunc  ad  alia<onjc£bura ,  prxfumptio ,  vcl 

id  de  quo  poftrcmo  loco  dubita-  occafio :  l.futtmaurum.  ^^'^^^ 

mr ,  Annc  vidclicct  ad  cxtrcmum  defolutionib.  Decim  conf  }o$.  tn  cafu  ad 

Hluftriflimo  domino  Duci  fupcrfit  nos  trdnfmijfo ,  col.  uU.  Andr.  TiraquLll, 

petitio  indcmnitatis  cvidi  Lo.  aut  f» /. fiimqusm , in werb,  dtrutione  Urgt- 

ejos  quod  teftat -eir  ccotum  4t dc-  fni»  C.  ii  f«fiCiM«^  qu«  (an^  in 

ccm  millibus  nooii|ic,d4^  dcm-  propoli0  eft  maii|tt^«u  propier 

jnij  promiiGs.  CMiiiiil^jgi^cSpll-  .i#%«tomagnitu^ijifli|Betiaii 

jSldoutfitiUBtelfCl^lPi^^  pfoptetapfematkt^^ 

Gg  tionem 
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tionem  etprefs^  fi6tim ,  &  a  con- 
trahcncibus  principaliter  conHde- 
racameciamaprincipio,  &inipra 
prrcfationc,  ut  ipfa D.Opponcns 
tAtctvLT.  ind.  i9'drtic.  &fe(jq.  Nam 
di^la  in  przfacionibus  iUuminanc 
cocraclum  incontincntifccutum : 
Alexdnd.  (onf.27.  col.2.  verf  &quod 
mn fit.  vol.  S'  &  confil.  122.  colj.  lib.2, 
Dcmdc  non  donandi  animum, 
fcd  re  vcra  vendcndi ,  acque  eciam 
quanci  pluris  ,  ciim  cx  aliis  con- 
je(5buris ,  cum  ex  propria  memoria 
pacris,  nominancishunccontra- 
(kum  Vcndicionem,ut  apertc  pro- 
bacur,in  verbis :  Pour recevoir  le  ven- 
idigt,  &e.  Quod  legi  &  nacurac  do- 
nacionis  eft  concrarium,  &  pro- 
pric  vereque  ad  vim  &  cfFcc^um 
vcndicionis  percincc  ,  undc  con- 
tra<^u  dcnominari  oporcct.cciam- 
(iispoflca  concrahcntium  verbis, 
tuc  aliis  circunflanciis  dcclaracus 
non  fuittct.l.infuUm.de  prdfcrip.verb. 
Prictcrca  emptioncm  vendicio- 
nemquc  cckbracamcflc,  cviden- 
tius  oftcndic  promifla  in  appoin- 
^uamcnco  cvidbio  ,  &  convenca 
prctij  rcfticutio  in  eventum  quo 
non  luperfticibus  hberis  exfccun- 
do  matrimoniodi^bam  alicnatio- 
nem  contingcrct  rcfolvi ,  &  in  pri- 
ftinam  cauiam  rcvcrci.  Ecenim 
concradtus  rcfolutio  trahitur  ad 
principium  ipfms  contrad^us  unde 
habcc  origincm;  <k  tinisinomni- 
bus  rcbus  oftcndic  quahtatcm 
principi)  ,  &  cujufmodi  rcs  ipfa 
cenfcri  dcbeat  j  /.  fid  etfi  qutd.  S- 
de  ufufru^.  Cic  uc  n  vc  ad  convcnicn- 
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di  formulam ,  fivf  ad  ippreclaci*^ 

ncm  in  ea  fa(^am,(ive  ad  incenrio« 
ncm  contrahcntium,fivc  ad  finem 
&  evcntum  rci  rcfpiciamus ,  dubi- 
tacio  non  fit  quin  fccundum  rcgu- 
las  empn  venditiquc  hxc  rcs  cx- 
pcndi  dccidiquc  debcac;  pocif- 
limum  proptcr  compcnfacioncm 
&  apprcciacioncm  nominacimfa- 
tftam,&  convcncam  rcfticucionein 
preci)  refoluto  concradu.  Qux 
efticiunc  uc  quamvis  convcncio 
eciam  in  nomine  donacionis  cx- 
phcacaelTec,  vim  camcn&cfFcdu 
vendicionishabcrcc  rciipfiuscfFc- 
dku  ,  Sc  non  infpe^a  prolationc 
vcrborum.  d.  l.  infuUm.&l.fi  uru.in 
princ.  Locdtu  Tantaque  cft  vis  dida» 
«ftimationis  &  apprcciationis  ac 
convcntipretij  inpecunia,  quod 
rcfoluto  contradlu  rcftiiui  opor- 
tcret,  ut  etiam  confidcrationem 
pcrmutationis  removear.  Nam 
proptcr  arftimationcm  conftitui- 
turvcrus  contradbus  venditioni*, 
etiam  fi  in  contrahcndo  formnla. 
pcrmucationis  fcrvata  fit.  glojf.  iu 

1. 1.  &tbt  Bdrtol.  Bald.  Sdhe.  C.  de  rcr, 
permut.  Dc  qua  re  in  fpecic  propo- 
fita  prohxius  difputandum  non 
vidctur  ,  ob  id  quod  generalicer 
pcrmucacio  cmpcioini  fit  vicina» 

1.2.  de  rerum  permut.  &d.l.t.C.  €9d, 
im6&  vicem  cmptionisobtineat» 
glojf.  &  dd.  in  d.  /.  /.  C.derer.permta, 
Paul.  Cdftren.  tnl.i.  col.  2.  verf.  ddhut 
oppono.  eo.  ttt.  Et  gcncrahrcr  per- 
mutacio  vendicioni  omnin6  xqui- 
polLcc,  non  folum  quando  tocius 
prccij,  vei  majoris  partis  c«nfti- 

tuu« 
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CUtio  confiftit  in  pccunia,&  poftca 
pro  pecunia  fpccics  dantur,vcrum 
ctiam  quando  pro  fundo  datur 
aliusfundusjcftimatus.  Namxfti- 
matio  fcmpcr  facit  vcnditioncm, 
&  vcram  rci  apprcciationcm ,  quac 
prctio  in  pccunia  numcrata  con- 
ftituto  pcr  omnia  rcfpondct ,  & 

xquipollct.^/fl/r.  & 
rerum permut.  Pdul.  Cdjlrenf  md,Li. 
€9L  2,  verf.  ddhuc  oppono.  Quibui  ac- 
ccdit ,  quod  planc  apparcat  refpc- 
£kivam  fuilTc  convcntioncm  ,  & 
&  quod  fmc  hac  coiripcnfationc 
tlienatio  non  procclTiflet.  /.  ciim  te, 
C.  de p4£i.  tnter  anpt,  &  fcnd. 

Nu  N  c  conftituta  fpccic  con- 
tradVus ,  quam  cmptioncm  &  vcn- 
ditioncm  aut  illi  acquipollcntcra 
cffc ,  &  pcrmutationcm  vcl  datio- 
ncm  ob  caufam  diximus ,  proclivc 
eft  pro  dccifionc  fccundi  articuli 
dcfinirc  prctium  didac  convcntio- 
nisconftitiftcab  initio  in  ccntum 
&  dcccm  millibus  fccundiim  cor- 
rcfpondcntiam  prcti|  rcftitucndi 
in  cafum  rcfolutionis  &  rcvcrfio- 
nis ,  ut  fcilicctprincipium  rcfpon- 
«lcat  fini ,  &  caufa  proportionctur 
fiio  cffctui ,  &  contradlus  candcm 
qualitatcm  &:  naturam  habcat 
quam  habct  diftradus,  fcu  rcfolu- 
tio  cufdcm  contradus.  Caetcrum 
cum  patri  commodum  non  cflct 
totumprctium  in  pccunia  numc- 
rata  pcrfolvcrc ,  placuiflb  vidctur 
ur  tormcnta  bcllica  oppidi  Au. 
nccnon  rcditus  fupcr  ducatu  Ar. 
conftitutus  pro  pracdio  appcllato 
flonregaf^t  in  folucum  ccdcrcnt,  & 
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«ftimataviccm  prctij  obtincrcntj 
quz  vcracft  in  iolutum  dttio ,  & 
viccm  Tcnditionis  obtinct  ,  ncc 
qualitatcm  aut  naturam  ipfius 
vcnditionis  immutat  ,  fcd  folam 
exccutioncm  &  implcmentum  rc- 
fpicit.  Lrel  folvendij  depubhcidn.tn 
rem  ad.  L  eleganter.  in prtnc.  de ptg.  ait. 
LfipriAium.  C.  dt  Evt^i.  lat^  And.Ttra^ 
queU.  in  retra^.  confangutn.  § .  i.gL  i^. 
in  princ. 

D  E I N  D I  ut  dcmus  ipfum  prc- 
tium  in  parata  pccunia  abinuio, 
6c  cx  convcntionc  partium  noi\ 
conftitiflc,codcm  ninilominus  rc- 
labcmur  proptcr  xftimationcm 
{pccicrum ,  qux  a  patrc  pro  apprc- 
ciationc  didli  dominij  Ha.  aatx 
funt,  additaconftantiaftirmatio- 
nc  j  quam  ctiam,rc  adhuc  intcgra, 
Rcgina  confirmavit  juxta  pro- 
priam  pofitioncm  dominx  Oppo- 
ncntis,  in  ^j.drttc.  Memor.fnarum, 
quod  valor  carum  ad  cxprcflam 
quantitatcm  afccndcrct ,  qu.!:  qui- 
acmfcftimatio  &  valoris  conftans 
afiirmatio  vcram  venditioncm  in- 
duxir ,  &  obhgavit  patrcm  fiUo  ad 
prxftandum  Ipecies  datas  in  co 
valore&  acftimationc  quam  con- 
ftitucrat&  aflirmavcrat,  autlup- 
plcmcntum  illud  quodadcamx- 
Itimationcm  decft.  Etcnim.-efti- 
matio  aftirmatioquc  certi  valoris 
obftringit  affiimantcm  ad  pra:- 
ftandamxftimationem  &valorem 
cxpicfliim./.I«/uMtti,i?i  prtnc.dcAtlio- 
Hib.  empt.  Et  prxtcrca  ut  in  fimplici 
pcrmutationc,  inquanullaprctij 
tutpccunx^  intcrvenit  numerario, 
Gg  a  dubi-" 
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dubitatur  an  pcr  omnia  rcgulis  rius  latiiis  dcdudbum  cd.    Et  ut 

cinptioms  &  vcnditionis  comi-  maxim^  munitioncs  ilix  inconlv- 

ncatur  ;  ita  cxtra  controvcrliam  dcrationcm  vcniant, valor ramca 

Intclligitur  cam  in  omnibus  vcn-  illanim  longc  cft  infraacftimatio- 

ditioni  atquipollcrc ,  imo  vcram  ncm  a  patrc  fadtam  &  affirmatam: 

vcnditioncmeflc ,  cumprofundo  fic  ut  refiduum  fccundum  dcdu- 

datur  alius  fundus  vcl fpccicsxfti-  6lioncm  in  proccflTu fadlam  ad  mi- 

mata :  ghjf.md.  1.  /. &tbt  Burt.  Bald.  nus  fuppJciidm-n  fn  cum  diftis  vi- 

&Saltcer.  C.  dererumvermut.  Ludcv.  ginti  millibus,  non  obftantcharc- 

Bolofig.  conf.  21.  &  conj.  2$.  fic  ut  fi vc  ditaria  fucceflione,  quar  prztcndi- 

«b  initio  dicamus  pretium  didac  tnr ,autrcncralilibcrarionc, au» 

vcnditionis  afccndilfc  ad  quanti-  patria  fiiio  fada  cft,  quod  ad  ulti- 

tatcm  ccntum  &  dcccm  millium,  mum  articulum  pertinct.Nam  hx- 

Ccpoftca  fpccics  co  nominc  info-  rcditariam  fucccflioncm  vcl  ipfo 

lutumdatasjfivcfpccies^ftimatas  jurc,  vcl obinfirmitatcm  padifiC 

tb  initio  vicc  prcti j  datas  cflc  cum  tranfa<Skionis  ccflarc ,  fupcrius  dc* 

promiflionccert.Tpecuni^,femper  monftrarumcft.  Etpraetercaiilu» 

conftabitprctiumdidaevcnditio-  bcat  hic  aliquam  nzreditariani 

Bis  afccndiflc  ad quantitatcm ccn-  fticccflloncm  confidcrarc,  &  coo- 

tum  &  dcccm  miHium  ,  camquc  fufioncni  indc  indudtam  prxtcn- 

quantitarem  a  patrc  filio  proptcr  dcrc,  catamcnnequaquamporri- 

didkam  xftimationcm  &  affirma-  gcturad  dcbitaHa.  quxnomina- 

tioncm  prxftari  dcbuiflc  pro  im-  tim  cxccpta  Icguntur  in  appoin- 

plcmcnto  &  fatisfadhonc  Atikx  duamcnto  ,  vigorc  cujus  oncra 

convcntionis.    Et  proindc  cum  illa  fufccpta  dicuntur    &  eoam- 

fpcciesapatrcdatx  illius nonfiic-  pHus,  ccflantc  fpeciahcxccpdone 

rintproprix,  ncc  cjus  valorisaut  ipfo  jurc  hoc  dcbitum ,  &  totiui 

atftimatronis  (utfupcriusdcdudku  contradtus  caufa  Ha.  rcfpicicns, 

€ft,&in  additionibusdomini  Im-  abomnifticccflionc&confufione 

pctrantis  lacius  cxphcatur)  quam  rcmanfitlibcrum,  obid<juianoi% 

affirmavcrar,  juris  manifirftieft,  tampatriscftdcbitumquamipfiu» 

tdkioncm  filio ,  cjusqiic  hxrcdi  co  D.  Opponcntis  &  filij  fui  cx  fccun- 

iiomincnatamcflc,competiiffc,&  do  marrhnonio  ,  cujus  contcm- 

ctiamnumcompcrcrc.  Namcum  plarionc&  nominc  acquifitio  fa- 

viginti mdha,  quacparcrpromife-  dtafuit;  & qui  mortuo patrc rati- 

rat  folvere ,  infohita  manferint,  &  ficando  acquifitioncm  fuo  nomi- 

fHxAxumdt  Monregaert ,  atquctor-  nc  fadlam  ,  totum  contradlum 

mcnta  bclltca  oppidi  Au.  propria  fuum  fccit,ut  diftum  cft,  ac  (c  tan- 

fucruntfihj,  nihil  vidctur  adnuc  quam  principalem  &  immcdia- 

pcrccptum  prctii  nunuQC,uc  fupc-  tum  conuabcmcm  omnibus  con- 

ditio- 
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ditionibas  illias  paflivc  &  adliv^ 
fccit  obnoxium :  /.  cmt  (ondUtto,  § . 
nummos.  fi  (ert.  petd.  l.  2.  C  ptr  quM 
perf.nob.  dcq.  lia  ut&  nullitaxis,rc- 
lciiTionis  &  rcftitutionis  ac  folvcn- 
diprctijadtioncs  coordinc,  quo 
cumulantur  ,  cxcipcrc  ac  fuftincrc 
dcbcat.  PKKtcrcactiamfinontam 
evidcntcc  &  clar^  cx  contradu 
dominium  hoc  illi  obvcniflct,  ad- 
huc  tamcn  acqui^Timum  forctprc» 
tium  quod  rcftat  pcrfolvcrc  una 
cumcvi(3:ionc  Lo.  tuquiautrum- 
qucconccrnitdcbita  Ha.  quxcX" 
ccpta  funtjtum  qufa  filius  dominx 
Opponcntis  fucccfTor  cft  rci,  cujus 
contcmplationcdcbitum  cftcon- 
tt^Stwmy  lult.C.depetit.hAred.  & 
amplcdkitur  commodum  conira- 
ilus,  cx  quo  dominium  hoc  cft  ac- 
quilitu,  &  confcqucnter  fubjicit  (c 
omnibus  oncribus  cx  illo  dcfccn- 
^cnXAhvLi.puUhre  Car.BMtnus  CQnfjp. 
num.  li.  vol.2. 

£t  dcniquc  quia  iniqui^llmum 
forct  D.  C.  fmc  prccio  vcl  com- 
pcnfationc  idonca  adcmptum  cde 
lioc  dominium,  Sc  nihilominus 
ipfum  (cu  hxrcdcm  cjus  prxgra- 
vari  cvidlionc  Lo.  contcmplatio- 
nc  didi  domini j  dcbita  cxccdcntc 
ccntummilliaflorcnorum.  Oui- 
bus  rc€ti  addi  potcft  ctiam  veram 
hxrcditariam  fucccffioncm  non 
ufque  adco  induccrc  cofufioncm, 
utctiamin  gravc  damnum  fuccc- 
dcntis  addttio  aliquid  opcretur. 
>Jam  ubicunquc  rcliiltatdamnum 
hacrcdi,non  fit  talis  confufio.  Bart. 
.  Cdfir.  &  4/9  iH  L  HtHhum,  addttio» 
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De  folutionik  late  Sofin.  Kepos  (onfil.  S. 
num.  2p.pdrt.  2. 

D  E  >»  I  fi  quod  ad  gencralem 
hbcrationcmattincr,  faciliscftre^ 
fponfio  ,'fiartcndamus  inconful- 
ram  mcntcm  D.C.  a  quo  cmifta  cft 
durantc  rcvcrentia ,  mctu ,  &  pcr- 
horrcfccntia  tum  parrisnon  folum 
au(5toritatcm,fcdcriam  impcrium 
infuos  rctincntis  ,  rum  Reginx: 
namhxc  confidcratio  cfficituth- 
bcraiio  illa  cum  rcliquisomnibus 
corrucrc  dcbcat,  vcl  cx  caritc  nul- 
htatis ,  vcl  rcfcifiionis ,  vcl  rcftitu- 
tionis  ,  maximc  proptcr  cfFufam 
illiusgcncralitatcm ,  qua:  fcmpcf 
captioncm  habcrc  prarfumitur, 
prxfcrtim  in  pcrfonis  imbccillibus 
&inconfultis. 

P  R  i€  T  E  R  qax  omnia  confide-* 
randum  eft  ,  ipfam  libcrationcm 
non  fimphcitcr ,  fcd  hvpothcticc 
&  fuopofititic  fadam ,  co  fciliccr- 
pr«mppofito  ,  quod  machinx  & 
munitioncs  beUicjc  in  convcnto» 
valorc  vcrc  a  patrc  in  fihum  transr- 
ferrcntur  ,  &  quod  patcr  filium- 
exoncrarct  efficacitcrapudcredi- 
corcs,id  quod  ctiam  in  lcgc  vcndi- 
tionis  comprchcnfum  legitur,vcr- 
bis  conditionem  &  modificatio* 
ncmfienificantibusi  quorumad- 
jcdlio  Icgem  ipfi  contradbui,  &  ipfi 
rci  dedifle  vioctur,  qux  rcm  ipfam 
comitaturad  qucmcunq;  tranfeac 
poflclforcm  ,  l.legem.  C.  de  paiiii. 
cfficitquc  ut  ipfa  alicnario  vaciHct 
&:nutct,  &  prxtereaquod  reftat 
expretio,  aut crcditoribuscffica- 
ciccinoncftfolutum ,  pctipoffit, 
G  g  j  noi\ 
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Bon  obftante  liberttionc  illa  qtsx 

cumprxUippofitofaaacll ,  qux-  CONSILIUM  XXl. 
quc  locum  habcrc  ncquic  non  vc- 

nticato  prxfupporito  ,  /.  rHAnttpu.  Summahium. 
^    dd.  C.  de fervisfugtt.  Decius  conftl. 

44.4..  cujus  vcrificationcm  &cxi-  i.  Trtmtfte  ftne  cdufd  fdSd  efficdctm 

ftcntiam    contrahcntcs  firmitcr  d^tonemnontrtbuit. 

pra^fuppofucrunt ,  &  a  cujus cvcn-  1.  Conventio fub condttioneJsBd cenft'» 

tu  vcluti  conditionc  pcndcbat  turbdberecdufamfuffifieruem, 

dida  libcratio :  fic ut qucmadmo-  3.  Ajfecurdtiones trdnfmartndrum mer^ 

dum  is  aui  ob  matrimonium  futu-  cium  intermercdtoresfunevdltdd. 

rum  dcdit  matrimonio  non  copu-  4,  Dif^ojitiotus extenduntur  &  refirtn- 

Jato,  condidioncmhabcf,  l.fido'  gunturexmentecontrdhtttttum. 

ttdturut  ff.  de  condtlt.  cduf  ddt.  l.  2.C.  j.  Stifuldttonii  obfcurd  interpretdtio fit 

tod,  Ita  &  in  propofito  libcratio  proReo. 

condici  pofTittanquam  rinccaufa  6.  Cdjfutddventitij  ntttbdbentmtMCeH^ 

emifla ,  vcl  caufa  non  implcta.  l.  2.  fiderdtione. 

S  .i.  de  except.  doli.  &  tot.  tttul.  C.de  7.  ImDofitbtltd  cenfentnr  qud  dept$tdeni 

tondtd.  ob  Cduf  ddt.   E t  ita  in  quam-  4  voliintdtt  Prtnctpie. 

cunauc  partcm  rcs  vcrtatur.intcn-  S.  Dtjpefitio  fddd  in  «num  Cdfum  tx^ 

tio  illuftrifllmi  domini  Ducis  foli-  renditur  sei  dlium  fimilem rdti»- 

dafirmaquc,  & maximazquitatc  nemhdhentem. 

adjutavidctur.  9.  Ceffdntt  prdfuppofito ,  ceffdt  dtfpofi- 

Qu>€omniacxmcntcamcfcri-  tum. 

ptaprofitcor,  nonutfcrcniflimac  10.  Dijpofitioconctptd  inunumttmpm 

Kceins  ac  alioru  illuftriu  hcroum  dddltudnonextendttur. 

auttoritatc  diminucrcm,qu^  apud  11.  Proteftdtio dtcUrdt  ftlmdtem fdr^ 

mc  cft  {acrofanda,fcd  ut  lccudum  tmm, 
ea  qunc  in  fado  proponutur ,  faJ  va 

omnium  dignitatc  ca  profcrrcm,  Fa^UIH  cft  talc. 
^U2adaflcrcndu  confirmandum- 

quc  jus  IliuftriflimiDomini  Ducis  X^Erta  quxdam  conventio 

pcrrmcrc  vidcntur,  in  quibus  fi  mc  inita  cft  intcr  A.  &:  B.  mcrca- 

ufpiam  labi  aut  crrarc  contigcrit,  torcs ,  pcr  modum  cujufdara  con- 

quod  proptcringcnij  tum  ccnuita-  tcntionis,vclgagjufac (utvocant) 

tcm,  tuminfirmitatcminhac  pro-  vidclicct  ,  QuU  qudrttt  minoris  in 

funda  jurisdifciplma  facilcpotcft  Cdmbtonundtndrum  PdfcbdtitxdimX' 

contingcrc ,  id  corrcdtioni  omniu  bitur  fcutu  (ponamus)  j6.  placcis, 

rcdlius  fenticntium  fubjcdlam  cflc  id  omne  promifit  folvcrc  A.  &  vi- 

^cfidcro.  ciilim  B.  proniifit  folvtrt  td  omne 

9  quod 
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tMdftMfit rdtrtt ,  diAit  j^.placcif ,  Jlate  oninin6  vecuic  didlum  Cm. 
lubmircendo  fc  hocpa^o  torcuico    bium  didbo  die  prxfixo  a  mercac»- 

cvcncui  :  Accenco  que  Ucbdngefe  ribus  cclcbrari,  quialiquandiucx* 

rient  dbaulcer,  monter,     demonter,  pcdkandura  voiuic,  &  quinquc  auc 

fehnUpenure  ou  dhtmiMce  des denters,  fcx  fcpcimmis clapiis  (c  fupcr  ca  rc 

ifui  fe  treuve  Au  Ueu  9Uon^tAfdtreU  confuli    &  tum  conflicucurum 

ibdn^e,  quid  indc  vcllec  (tcri. 

Or  cft  advcrtcndum  &  prx-       O  r  di(ftus  A.advcrccndo  quod 

fupponendum  quod  Lugduni  4^-  di(5^a  prohibicio  Rcgia  dircd^c 

bmc dnnos  dliauot ,  ob  communem  tcndcbac  in  ipHus  grave  prcejudi- 

oraniumucilicacemcercisdc  caufls  cium,  &  omnino  crac  concraria 

cxmorccft  obrcrvacum,qu6d(tn-  fuxinccncioni,  quaad comzihcn» 

guUsannis  (imul  covcnirencmer-  dum  ipfum  impulerac,  quandoqm" 

cicoccs  omnes ,  &  communi  co*n-  demplane  extftimaverat  qu6d  didbum 

cordia  ccrca  quxdam  confticuc-  Cambium  omnino  forec  celcbra- 

rentad  rcgulandum  ipfum  Cam-  dum  dic  praefixo ,  6c  quoda  Re^etpfo 

bium,&prjccipu^circadiem,quo  nulium  pricftarecur  impcdimen- 

Cambia  nngularum  nundinarum  tum,  quemadmodum  cciam  had^enus 

forent  cclebranda  ;  itaquodHn-  a  tcmporedidtxobrcrvafionisnc- 

guhsnundinisccrcumprxfigcrcnt  quaquamfc  immifcuerat,  fubii6 

aiem,  quo  vcllcnc  ficri  Cambium,  (pcrcepca  dida  prohibicionc)pro- 

quiquidem  dics  omnibus  dcindc  zc{iz.i\isc^y<\\ioAattentoiiuodeapro^ 

pubucabatur  ut  poflct  innoccfcc-  btbitto  Rcgia  omnino  non  fucrat  in 

fc.  Qucmadmodum  eciam  dcfa-  confidcracionc  temporc  contra- 

dtoaccidic  in  prxicntibuf  nundi-  (Sbus  velut  proccdcns  cx  fuprcma 

nis  Pafchatis,  iiJpcr  qnarum  Cam-  po  teftare,  ex  eo  qubd  auferrct  mcrca- 

t)ioprocc(ntdi«agagjura.  toribus  iibcrum  arbicrium  ftatu- 

Qu  ARUM  quidem  nundina-  cndi  circa  rcs  fuas  :  attento  cii^im 

rum  Cambio  modo  confueto  dc  quod  dire(f^ceftctcontraipfiusin- 

coitimuni  inquam  cocordia mcr-  tcncionem,quam  habebac  cempo- 

catorum  prxtixus  fuit  dies  Maji  rccontra(5fcus,  quod  videltcetdtdnm 

^ecimus  odkavus  ,  &  pubHcacus  Cofubiutn  necejfartd  habebat  ficri  dica 

ditt  antc  di^am  concentionera  mercatoribusprjcfixo  ,noninccn- 

j j^orum  A.  &  B.  ipfis criam  A.  &  dcbac  uUo  modo  ccncri  ad  obfcr- 

B.  hoc  ignorare  non  valcncibu*.  vanciam  di^x  conventionis.velut 

£vENiT  quod  inftantc  die,  quac  per  di{kin\  prohibiiioncm 

aueiTi   mcrcatorcs  Lucduncnfei  cfficcrctur vcluc  nulla.&rquodam- 

^^,^,nuni  concordia  deftinave-  modo  viderecurcvanuiftc. 
rancficndoCambio,Rfx,j//ew*/i»       Qu  o  camcn  non  obftance  di- 

auodatif  inconfueto  &  tx  fupretnapQt^  dui  B.  coatciidit  didam  promif- 
^  lioncn^ 
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fionempef  exidcnnam  ipfiuscon-  Qucmadmodum  partes in  prop*:^ 

dicioniscxpartc  ipliusA.clTccom-  fito  fcccrunt  contcntioncm  lcu 

miiram ,  co  quod  fcutum  tcmporc  gagjuram ,  quodLugduni  in nun- 

Cambij  concclTionc  Rcgia  fadi  dinisPafchac  fcutumaurcumzfK- 

minus  valebat  j6.placcis.  Et  di-  marctur  in  Cambio  j^J.placcis: 

dkum  A.tcncri  ad  folutionc  quanti  ctfi acftimarctur  vcl  valcrct pluris, 

incoCambiopoftcafaifkofcutum  id  promifit  folvcrc  B.  fi  minoris. 

luinoris  valucrit  didis^tJ.  placcis :  iUud  promifit  folvcrc  A. 
Jttento  quU  dtilut  A,  fe  •bligdvmt  m       VERUNTAMENhijnon  ob- 

•mntm  eventumftntuJUexiepttonerel  ftantibus  diccndum  conventio- 

refiriaione modi ,  pdrUquelfe  vitndrott  ncm ,  dc  aua  in  prxfcnti ,  cfic  vali- 

wontfT  ou  demonter le  (bdnge.  dam.  Et  noc  pcr  rcgulam  j  nani 

omnisconvcntio  fadtafubcondi- 

C^acriturquidjuris»  tionc,ccnfctur  habcrc  caufam  fuf- 

fi.cicnfcm.  d.  L  d  Titto.  &  tbinot.  Dod, 

Bt  prim6  videndumutnimdi-  /.  quuqutd  dfirtugendd.  l.  hoc  jure.  l. 

€ti.  convcntlo  (cu  promi(fio  hinc  qutddm  cum  fltum.  ff.  de  verb.  obUgdt, 

indefadla  fub  cafu  fortuitofeuiii  Ouandoquidcm  crgo  promiuio,  % 

xventu  conditionis ,  qux  habet (e  dc  qua  in  przfcnti  collatio  cft ,  fub 

,indetermina,(^  ad  ziSz  vcl  non  cdc»  conditionc  valct,  licet  nonhabcat 

valcat.  ahamcaufam,  cum  ipfaconditio 

£t  videturprimafAcienonede  fit  fufticicns  caufa  :  Et  pcr  iftud 

validam,&quodcju5rationenon  fundamcntum  poftquam  plurcs 

poflit  cfFcdualiteragi  in^idicio:  Dodlorcs  confulaificnr ,  fuit  ita 

jiam  promiflio  fcu  ft^uiatio  (ut  judicatum  in  civitaic  Florcntiar. 

.etca  poflit  agi  ad  vigorc  cjus  ali-  fecundum  Pdul.  de  Cdftr.  in  d.  l.  d  Titia.. 

quid  confcqucndum;  dcbct  con-  &  tbi  Alexdnd.  Qurnimo  Angclus, 

tincrc  caufam.  I2.  ^ .  circd.  ff.  de d§.  quem  rcfcrt  criam  Jafon  , /w/.  fiiwi 

mdl.  &  met.  except.  l.  cumdetndebtto,  ddprdfens.  ff.fi cert.pet.  in  fortioribus 

S  ^.fin.ff.deprobdt.    Hicautcmnon  tcrminis  tcncnt  ,  c^uod  praednfla 

vidctur  fubfiftcrc  aliqua  caufa  proccdunt  non  (blum  in  ftipula- 

promiflionis,  fed  fecundumFdul.de  tioncinquaconditiohabcturpro 

Cdfir.  in  l.  d  Ttno.ff.  de  verh.  oblw.  ma-  caufa ,  Icd  criam  fi  fiat  padum  nu-  " 

gis  vidctur cotincrc  turpitudincm  dum  fub  conditionc  finc  alia  cau- 

licurludustaxillorum,  cum  nihii  fa:  dicit  Angcl.ibi,Qn6dillacon- 

aliudquam  prognofticaridcfutu-  ditionon  folumhabctur  pro  cau- 

xo,  ut,  quod  talis  dorainus niorie-  fa  ,  (cd etiara  habctur  pro  implc- 

turhocannoj&fimoriatur,  pro-  mcnto  ;  dccujustaracncxtcnfio- 

mirris  uiihi  dcccm  ?  Sk.  fi  non  mo-  nis  vcritatc ,  vi ,  ibi  pcr  Jaf  &:  per 

rurur  >  promicto  tibi  ccntum.  didamrcgulomdcciditur,  ctiam 

valctc 
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valcrc  convcnrioncs  qujc  quotidi^ 
3  fiuntintcrmcrcatorcs.  Ponc,Ali- 
quis  mcrcator  habcc  navcm  onu- 
ftam  mcrcibus  in  mari,  promifit 
mihi  ccntura,  fi  navis  yenendalya 
in  portum  cgo  pconrittD  itti 
lii||llinil<liiiii'ii  u  periclitaverit» 
Tilet  ejufixiodi  convendo  pcr  pr^- 
Mttu^fksnot.  Paul.  Hc  Caftretif,  mLm 
navem  Sauphejt.ff.  locatt.  & lafontn d. 
kcumadprafens.  Rehnquiturergo 
convcntioncm,dcquamprxienu, 
fflc  vahdam. 

S  E  D  attcnta  dida  prohibitione 
Rcgia ,  an commida  Ht Ibpulaiio 
contradidum  A.  ad  id  qu6dmw 
nusj&c    *      •  '-^" 

F«'4!^^l(ifiis  leroludooe  9nBimt<« 
tendom  aui^^d  inContia^Diisnift* 

fisatteaoidcbec  mens  quimver» 
a  concrahentium.  iji  quis  duas. 
fim  venditione.  &  tbt  gUjfjM  vtrb,  Vtn-' 
Iw.jf.  commnn/aprad. 

1d  qiiod  locum  habct  non  fo- 
in  contraftibus  bon.x  fidci, 
vctum  cnam  in  contra^libus  ftri- 
iki  juris ,  in  quibus  quoqne confif 
deratur  mens^ficut  per  eamexteA* 
idantorydc  decUientur  verba.  i.  m- 

A  S I  c  ouoque  mandatum  (cufttS 
tamen  nnes  ftridc  8c  diligenter 
{iint  cuftodicndi )  extcnditiir  ad 
cafus  fimilcs.  l.fi.  ^.fin»jim^a.UiU' 
genter.ff  mandatt. 

E  T  gcncrahtcr  eft  qii6d  in  con- 
tractibuj  magis  mens  &  iententia 
quara  verbt  fttteadi  debeam;  Uf. 
CfUdrtspig.obltg. 
-  j 
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U  N  D  E  cx  cadem  caufa ,  cx  qua 
rccipitur  interpretatio  vcrboruin 
cxtenfiva  ,  (ex  mcntc  vidchccc 
€oncrahentium}fiteciam  rcftndio 
ez  verifimili  mente  difponentis.^ 
mttBigkiir  txi^fMl  ii  o^.mfi^ 

Secund^  9  pmntttendum 

qu6d  in  concradibus  generalitas 
vcl  incerritudo  poceft  ex  probabi^* 
hbus  conjc^lurisdeclarari.  Utali- 
quando  ex  prxccdcnti  contra(5bii> 
cunjcdlura  cft  quid  volucrintpar- 
tcs  in  fcqucntc  ftipulatione.  d.  /. 
trttittm.  Item  &  abco  quod  tacit^ 
agjitur  ab  utraqueparcc ,  quod  ha.^ 
betur  pco  aEpre^.  Ltmncjuid.ff.fi 
mt*ftt,  Etexverifimilicoii|cdbU'- 
ra ,  qui  calendis  ftipulacus  eft ,  tn-f 
teliigicur  proximis  ftipulari.  /.  enm 
qui  calendis.ff.  de  verb.  ohL  &  bemfami 
i  ft  ftipuUtus.  ff.  de  ufur.  in  verb.  Nort 
eft  vertfimtle  plus  vendttorem  promrfjjfe: 
Quinim6  mcns  &  (entcntia  con- 
irahcntium,  five  id  quod  agitur 
incereo9,liepecfticit  ut  euntiacluif 
alteretur ,  &  alius  in  veriute  gera-( 
tur  quiin  verbis  fit  eiprefliun.  LtiH 
ksimmm.  f.  ieitmstm^.mtn,  U  m* 
fMUm.f. jrafc.  verb.  Lfiummmt,  cku 
frni.nrf.ftii^nrkMmmmit*g.k^ 
(stti.  ^ 

T  E  R  T I  o  ,  prscmirtcndum  cft 
quod  li  ftipulationon  fitomnin6 
oblcura  ,  led  potcft  intcrprctari 
vclpro  Rco,  vclpro  Adorc,  fitin-  f 
ccrprctatio  pro  Kco  ,  niii  verba 
eflencjclara  pro  AAore :  cunc  non 
reftringerentor,  licetReusaHeiew 
mCeautervel  ftcidrii!^  tnteMevflle 
Hh  qudm 
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quam  verbofum  proprictasvclgc- 
ncraUus  patiatur.  L  vtterib,  f.  dt 
paii.  L  Ldbeo  fcrtbit  obfcuntdtem,  ff.  dt 
contrah.  emft,  L  quUquid  dfirmjfuddU 
ff.de  verb.oblig. 

03X11  t6  &proxifii^a<lpro- 
poiicam  qiuBftioncm  prsemittinUt 
^u6d  vcrba  contranenttiun  Uant 
ftCcipi^iuU  ieciuidiim  confuctu- 
dinem  &morcm.  /.  dntepenult.  ff.  de 
,  Wdnumijf.  vindic.  L  quod  ft  noltt.  ^  .quts 
4tpdua.ff.  deddilit.edu.  &  6o.text.m 
L Jiprtm.  ^.i.  ff.de dq.plu.arcen, 

I  s  T  I  s  fic  pracmiflis  confidc- 
randiun  pro  rcfolutionc  qudd  di* 
eonvcndo.  ibu  gagjim  incer- 
pofita  fint  (iiper  CaniDio  nnndin 
mummPalcluuis.  £t  prxfuppofita 
conCbetadine  &  (Utatoabninca- 
liqiiot  annis  ob(ervato»de  qno  (b-* 
pn,ruperco  Cambio  ;  quod  (c- 
cundumintcfltioncm  contrahen- 
tium  ncccffario  dcbcbat  ficri  dic 
dc  communi  conrcnfu  a  collcgio 
incrcatorum  prxfixo.  Namdcco 
Cambio ,  tali  dic  prsfixo  >  ficndo» 
Tidencur  partes  cogttaile :  £xeo 
qaodcafiis  adventiti  j  ficat  nec  de« 
bentt  itanecfolcnt  venirc  in  con- 
fidecationem.  Llulidnm,  ff.  qta&k 
qi^  L  f^^di»,ff.dere  judic. 
4  Mtilco  minus  cafus  impotTibilcs, 
ficut  jiiris  confidcracionc  cft  ha- 
bcnda  dida  ^rohibitio  Rcg^ia, 
prout  infra  lacius  dcducctur.  Clum 
"  crgo  partcs  dc  diiko  Carobio  ccr- 
p>  die  pr^fixo  videantar  cog^taHe» 
4ebet  nabcri  pto  fpecificatp*  In 
iBOtttcaftibasenim  quod  cacit^iiv* 
fraparief.agitttri)  halicturprow- 
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prcfib  &  (pccificato.  Lttem  quid  coih- 
venttonx.  ff.  de  pdil.  £c  ad  id  folum 
vidctur  »  &  cft  dida  convcntio  cx- 
ccndenda:  Quiarcgularitercon- 
veatio  non  eitenditar  ad  incogi« 
caca.  /.  cum  Aquiltamk  LmtmmiSMh 
ff.de tTMnfda,  LammMttriutdm^ff, 
deimff.tejl. 

£  T  potcft  ex  alio  de|diftafflen* 
tc  contrahcntium  pcr  conjedlu- 
ram  vcrifimilcm  condarc.  Nam 
non  cft  dubium  quod  Ci  a  conrra- 
hcntibas  fuiflcc  quacficum  quando 
Cambium,  fupcr  quo  didU  gagja« 
rafuit  interpofiu » habuifiet  tori  i 
dixifienc  qa6d  die  i  mercatoribas 
adhoc  prsfixo,  qui  abineoocedi- 
£ba  conliiAnidine  iemper  inviola- 
bihcer  ecat  obiervatas.  £igo  fiiper 
eodicendam  eft  partcs  convenif- 
fc.  per  eMfHdm.m LuUfM&mm.ff* 
de  pdSt. 

£  T  ad  majorcm  pnedidborura 
dcclarationcm  >  quod  partes  dc 
dido  Cambio  ccrto  dic  a  merca- 
coribus  pnefixo  ance  didUmgag* 
ioram.&non  de  alio  cogiavenii^ 
conlbiccxalio,  &  fic  liqaid^de- 
dudcar*  Qoiapibftqiiamd.Caii^ 
bio  nandinarnm  Paichacis  corpuc 
mercatorum  certum  dicm  pot- 
fixcrit,  non  potuitdidlumCfam- 
bium  cah  dic  communi  dcfiinati- 
onc  ficndum  ,  ahqua  ratione im- 
pcdiri  ,  nifi  prohibicionc  Rcgia 

Sroccdentc  ex  pienitudinc  poce- 
aicifr  Patetezeoi  namde  jure 
commimi  corpora  lcacoUcgiali. 
jcica,  ut  mcrcaconim,  arr  ificnm»flg 
alia,  pofiiintfiicesc  fiacata,  qaoad 

ca. 
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ci ,  quac  ad  ipfos  collcgtatos  pcrti- 
nent.  Bdrt.  tnl.omnes populi.ff.deju- 
ftit.&jur.  Undc  didii  mcrcatores 
licitc  &  valide  potucrunt  dilpo- 
ncre  ciica  d.  Cambium.  Undc 
Rcx  quod  ab  iis  difpofitum  crat 
annullando  &  cfFedum  impcdi- 
cndo  ,  ccnictur  ufus  plcnitudinc 
potcftatis.  Unde  fucceditregula, 
Quodca  quacdcpcndcnta  volun- 
tatcPrincipis,  de jurcrcputantur 
impoflibilia :  /.  4pud  luUanum ,  altof, 
l.  idem  lulian.  §  .fin.  ff.  de  leg.  1. 1.  inter 
ftipuUntem.  §.  facram.  uhtmt.  dod.ff. 
7  de  verh.  oblig.    Maximc  fi  Princcps 
rcgularitcr  non  fit  folitus  ca  faccrc 
fecundum  Raph.    Quod  dcjurc 
ufquc  adeo  rcputatur  impofldbile, 
(quamquam  rcvcra  fit  difficultas) 
ut  pcrindc  virict  in  contra(5tibus, 
licut  vcra  impoflibilitas.  /.  conti- 
num.  S-  cum  quis.  ff.  de  verb.  oblig.  Ang, 
iuS.lmpoptbilu.  Infltt.  detnuttl.fttpuL 
fdul.  de  Cuftr.  tn  d.  $  .fin.  Cum  crgo 
di(Ctum  impcdimctumfolumpro- 
ccflicrit  cx  plcnitudine  poteftatis 
Principis,  &  fic  reputctur  impolfi- 
bilc ,  non  dubium  quin  fecundum 
intcntioncm  parrium  didku  Cam- 
bium,fupcr  quo  proccffitgagjura, 
nccefTano  dcbucrit  ficri  ,  dic  a 
mcrcatoribus  prsfixo;  &fic|uris 
intcrprctationc  prjcfumcndum  : 
magiscnimrcfpicimusad  idquod 
communitcraccidit ,  quamadea 
qux  raro  vcl  nunquam    undc  dc 
eo  folo  vidcntur  cogitafic.non  au- 
tcm  dc  co  quod  poftca  (upcrvcnit: 
quod  cum  non  fucrit  inconfidc- 
racione,non  cadic  in  difpoficionc. 
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Qui  quidcmniodusargumcn-  S 
tandi  in  facicnda  mcerprctationc 
optimc  probatur  pcr  fubtiliflimii 
dominum  Franc.  Arer.  in  l  Gallus, 
$ .  &  quid fi tantum.  ff.  de  Ither.  & poft^ 
hitm.  ubifupcr}.conclufionc,qux 
fumitur  cx  didis  Bartol.  quod 
difpofitio  conccpta  in  unum  ca- 
fum,exccnditur  ad  aiium  omifium 
fimilcm,  dat  folutioncmadtcxc. 
in  /.  fin.  C  de  his  qui  ven.  ata.  impetr. 
pcrquxBaldus  ibi  ponit  limitari- 
oncm  ,  Joan.  dc  Imol.  ncgat  cflc 
limitationcm.  Dicitprimo,qu6d 
ibi  condirio  .xtatis  debuit  adim- 
plcri  in  forma  fpccifica  ,  no  autcm 
pcr  cafum  fidum.  /.  lultanut.  ff.  4fi 
(ondit.& demonflr.DAt  dcinde  aliam 
folutioncm,qu^  finguLiriterfervit 
propofito,  quod  in  d.  l.fin.  non 
comprehenditurficfta  xtas,  quia 
teftatoriftum  cafum  ignoravit,vcl 
non  confidcravit,  cum  dcpendcat 
avoluntate  Principis.  d.  l.apudlu- 
itanum.  Sic  igitur  in  propofito  licct 
argumentarii  ContraKcntes  non 
confidcraverunt  id  qitod  dcpcn- 
dcbata  voluntatc  Principis:igitur 
fupcr  co  non  difpofucruntnequc 
contraxcrunt.  Pro  quo  facit  quod. 
dcciditibi  Angcl.quidicit  ,  Sifa- 
dum  fit  lcgatum  cum  crit  Dodlor, 
intclligitur  mediatc  cxaminoDo- 
dorum ,  non  autcm  fi  dodlorabi- 
tur  a  Papa  vcl  Impcratorc ,  quia 
cjufmodi  cafus  non  fuit  inconfi- 
dcrationc. 

Plene  itaquc  probato  quod 
partcs  dc  d.  Cambio  (cnferunt,  3c 
lupcr  co  di^am  cagjuram  intcr- 
Hh  z  pofu-» 
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pofuerunt,  inrertur  •,  qu6(l  artcn-  de  folut.  hentjdC.  Lj,  S^fifecumm,  ff, 

^o  quod  d.  Cambium  ccrto  dici  dedonat. 

mcrcatonbus  prjcfixo  ,  ficndum,  II  n  d  e  partcs  vidctur  gagjaflc 

cotlienoncxtitcrir  ,  lcdprohibi-  fupcr  d.  Cambio  pra^luppofiti 

tioncRegia  &  dc  plenitudine po-  confiictudme,  dcquafupra,  6c 

tcftatisfueritperemptum&(ubla-  przfuppofito  ^iiod  Cambium, 

tum  i  vidcatur  ctiain  perempca  (ea  oaod  commam  deftinatione  tali 

ibblau»  ftqaodammodo  (utita  die  ^rocrcatoribtts  pccfixo  erac 

dicam)  cfiecca  caduca  contentio  ftendum,  con(equeretureffetero. 

iettgaejttra  ,  qas^pereofuitin<*  lIndeeofiiblato,&impeditoge-  9 

terpouta  (eu  fiipcr  co  procefTerit)  nere  impedimendinconfueto  »  6c 

&c  ut  fijpra  ex  vcrifimili  mentc  c6-  juris  rcputationc  impoffibili ,  non 

trahcntium  ad  id  folum  vcnitcx-  dubium  cft  ccflarc  ipiamconycn'» 

tendcnda,  ficutdc  jurcpcrcmpta  tionem  fcu  gagjuram. 

inftantia ,  lite  mortua ,  mutato  ju-  E  t  fi  dicatur ,  prour  in  contra- 

dicio  dicitur  perimi  flipulationem  tio ,  quod  partes  vidcan  cur  fe  hinc 

^iratifdationemjudicatumrolvi,  inde  obligafle.in  omnem  cven- 

. qujc  fuper eainter|ponitar./^i,^iMi  tum ,  fine  cdla  exceptione  leare^ 

.^ipud 5mfniimm,jf.jMdimJiL  Eigo  ihidtone ,  £e per confcqacns ,  vi- 

in propofito  fiiblato  velmttimto  dencarconfiderafie qaicquideve* 

il*C«mbio  >  de  quo  inter  partes  niccpotatt:ttndeqttalifi;unqaefic 

^detur  a Aam ,  6c  fic  habctar  pro  eventas ,  videcar  commi(&iUpa<* 

cxprefib,  nondubium  eftperimi  latio. 

ftipiilationem  fcu  conventioncm  Respondeo,  quod  quan- 

fiiper  eo  intcrpofitam,  & pcr  con-  tum  ad illud  phis  vcl  minus  quod 

(equensnullo  modo  ex  poftia<llo  in  Cambio  a^rflimarctur  fcutum, 

campotuiflccommitti.  videnturcontrahentes/cobhgafle 

1 T  £  M  ex  aliis  fundamentis  de-  in  omnem  cvcncum  fine  ulla  ex- 

moiiftcatttr»diAam  ftipaiationem  ceptione  vel  rcftri^one,  ut  quan- 

attcnfadi^^prohibitionenoefie  tcuncanque  piurts  vel  minorit 

commifiam :  nam  iemper  i n  con-  «ftimaretur ,  ad  id committcretur 

tra&ibusfiibauditurdaufula,  Ke-  promiflio  feu  conventio.  Sed 

but  jtdnttbm  ut  nunc.  /.  quod  fervm.  &  quantum  ad  id fiiper  quo  eft  intcr* 

ihinot.f.  decondict.obtau.Barto.Cepol.  pofitadi<^a  convcntio.id  cft.fupcr 

defervn.  urb.pr^td.  c.  jo.  Itcm  in  vcr-  quo  proccflitdicla  gng)ura,  ipfuru 

bis difpolitionis  rclatis  ad  ccrtam  vidclicct  Cambmm  bcnc  cadit, 

perfonani  vclrcm  ,  lcmpcr  lubin-  rcflridbum  cx  vcrifimih  mcnrec5- 

telhgiiur cacicacondicio ,  Siresper  crahcncium,  uccancum vidcantur 

fivera  m  Mhm  cafu.  l.  tum  quis ,  &  cogitaflc  dc  eo  qu6d  communi 

m  PdnL  df  Cajh.  1.  fi  cm  CtnieUm^f,  deftinationc  dc  quodaaimod6  ne» 

ccflario 
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ccflarioeratficndum;  nonautcm  Regia.  Et  pro  hoc  facit  quod  in 
dc  co  quod  quahcunque  modo  fimih  not.  Do(fkor.  Bart.  &  Jafon 
potuit  cvcnire.  Nam  quando  prx-  tn  d.l.  (juod fervus.  quod  renunciatio 
lcnsftatus  non  indicatcontingcn-  gcncrahs  ,  qux  ht  dc  omni  jurc 
tiam,dc  futuro  non  infpicitur,  nec  quod  quis  habct ,  vcl  habcre  fpc- 
attcnditur  quod  evcnirc  potcft;  rat,intclhgaturtamenexcauladc 
fcd  magis  praefcns  rci  ftatus.  /:  tnter  prxfcnti,  per  illum  tcxt.  cum  glofl'. 
fitpuUnteni.  § .fdcrArv.  ff.  de  verb.  obliv.    Et  facit  fimihtcr  quod  no t.  Bartol. 

Quarc  quandoquidcm  in  caui  in  l.dehis.  ff.de  nrbitr.  quod  com- 

"fubjcdo,  attcnto  quod  tcmporc  promifTum  gcneralcdc  omnibuj, 

celcbratic  convcntionis  quicun-  qustfunt  vcreffcpofluntintcrpar- 

quc  inicrrogatus  ,  dixiflet  Cam-  tcs,  intclhgiturdeusfohsqujccnc 

biumfi  endum  dic  amcrcatoribus  ponuntcxcaufadcprxfenti. 
prccfixo,abfquceo  quod  quifquam       E  t  ad  pr;tdi«3:a  facit.  Nam 

cogitatrcf  Rcgcm  impediturum,  quanquamquahtas  extrinfccaad- 

&ticpra:fcns  uatusnonindicabat  vcnicns  perfonx  vcl  rci ,  dc  qua 

contmgcntiam  dc  futuro  ,  quac  fimphcitcr  difponitur,  non  tollat 

poftca  lupervcnit.   Ergofupcrco  difpofitioncm  fadtam  dc  illa  per- 

folo  debct  intclhgi  proccflTiflc  di-  fona,  vclre;  l.per adopttomm.ff.de 

^>agagjura,  quod  quoadcxiften-  ddopt.l.filtdtn.infi. ff.de fenat.  dcnoc 

tiam  communi  hommum  opinio-  modo  inteUigatur  l.falfa.  §.  t.ff.  de 

nccrat  jamdctcrminatum,  &fic  conditiontbus &demotiJlr.f zWittzmcn 

fuper  Cambio  fiendodicpracfixo,  quando  non  cadcm  cflct  ratio, 

&  non  fupcr  aho.  quia  tunc  quahtas  ad vcnicns  pcr- 

V  E  L  paucis  rcfpondctur,  quod  ionx  vel  rei  facit  qu6d  difpoiitio 

partes  fpcdtarunt  evcntum,  &  fc  nonextcndaturadillam  rcm ,  ncc 

fubmifcruntforrun.T  quantumat-  ad  illam  pcrfonam.  ca.fldtutum.de 

tinct  ad  icftimationem  fcuti  ficn-  elecl.  in6.    Et  fic  procedit  rcgula 

dam,  qu.ie tcmporeconvcntionis  qux ibi  traditur,  &ctiamintclh- 

cratinccrta.  Scd quantumad cxi-  gitur tcxtus/w/.c/iwfJCOMfw»:. ^.fi. 

ftcntiam  Cambij  ccrto  dic  ficndi,  ff.  de  excufat.  tut.  qui  vidctur  con- 

quod  temporc  contradus  habc-  irazian d.^.t.dtSlal.falfa.  Qucm- 

bat,cfic  dctcrminatumfcoUcgium  admodum  in  propofi^to  fi  partcs 

enim  mcrcatorum  jam  ejus  diem  fciviflcnt  vcl  cogitaflcnt  dcfupcr- 

determinavcrat)  vidcntur  confi-  vcnicntiadicli  calusnnpedimcnti 

dcraflc  dickum  Cambium  cum  illa  ex  prohibitionc  Rcgia  ^  &  fic  mu- 

quahtatc  ,  qu,^  ncccflario  vidcba-  tationc  qualitatis  qux  incrat,  pro- 

tur  incflci  ncc  nifi  per  cafum  juris  culdubio  non  fic  contraxiflcnt. 

rcputationc  impollibilcm  potcrat  Videnturcnim  partesccrtum  quid 

impediri  ,  prolubitionc  lcilicct  habuiflcmconndcrationctcmpus 

Hh  5  inquam 
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inquam  quo  Cambiiim  crat  ficn-  qu^dinftipulationibusvenitacfli- 

dumj  quod  dircdle  eft  caufativum  maiio ,  qux  (lipuiationis  tcmporc 

argumentationis  vel  diminucionis  fuic.  ifundu  CorntUdnum.  f.  <U  n^vst. 

iphus  Cambij ,  rcciind&m  qttod  in  Igirar  ^oldo  eft  carione  ipei  obli<* 

cempore » tali  loco ,  majoc  vel  mi-  gado,  mtellieirar  quoque  illa  qnar 

noreftpecniiixpenuria:quemad«  ex  cau(a  rubfiftence  coai^atnis 

modum  in  propofito  prohibito  tcmporeTerifimiiiter  poieft»  (aW 

diillo  Cambio  ftante  cempore  di-  tero  in genece » cogicart non ezpe* 

Aoprohibitionismultaevencrut,  dlari. 

Ujedire6^eerantordinata,&ten-  £t  ultraprxdi<^a,  qu6d  con* 

cbanc  ad  damnum  ipiius  A.  ad  trihcntcs  dcbcant  intcUigi  con- 

duninutionem  fcilicct  Cambij.  traxiflc  fupcr  co  tantum  Cambia 

Undcftantc  ccrticudinc  temporis  certo  (latutoque  die  fiendo  ,  6c 

funiri  Cambi j ,  &  ejufdem  prx-  non  de  alio ,  accenu  dida  confuc- 

fcientia,  mulcapotueruntididis  ta<line»dcnionftcatiir/Mrtji/«iM^ 

-contcahencibiis  pcsvideri,  qu«  fiifnM,/.drdMjii^.in4ncendo 

evennira  paubant ,  &  quibus  po-  iioc  pa&o;  nbi  qui  proniifit  cefic 

«netont  impelli  ad  fic  contraliien*  cere  damnum »  fi  domus  nieret^ 

duro,  qu«iublatateraponiffl€e(-  ftance  coninemdine  ou^  cales 

ciradine  omnino  cefTanent.  promifliones  fierent ,  n  rucret  wC» 

E  T  omnino  non  cft  prjcfumen-  guc  ad  dcccnnium,&  pcr  errorem 

dumquodabrqueullaccrtitudinc  (cu  ignorantiam  coniuccuduiis 

iniiflcnt  talem  contradlum ,  r.-itio-  obHgavit  fc  pcrpetu6 ,  five  quan- 

nccujus  pocuiflcnt  dc  tanta  fum>  docunqucrucrcc,  tali  providctur 

ma  periclitari  j  fui(Icc  hoc  enim  quddnonceneacurniilufqueccni* 

magisjadatcfuuro»  quodpixfii*  pusconfiieram.  Eccequodcon» 

mendum  non  eft.  L  tm  MkiMf*  fiierado  velflatutfi  loci  4i^neii» 

jf.  k  Mvitff.  Uhde ficeft  interpre-  circa  aliquem  contratem ,  habet 

caMiiuii.  qnod  cotrahencium  otii«  inftuete  drca  iUum ,  etiam  A  parces^ 

HkfSt  attenta  didba  ccrtituaine  ignoravertnc;  mulc^  magisigitur 

-temporis futuri Cambij , ^uatdam  hfcivcrinr.  £t bcnc facit  Lluet,  C 

providcric,  quae  cratordinataad  delocat.  1.  femper  m  JitpuUtimibm. 

«Xiftcntiamcjus  quodgagiavcrat.  deref.juris.  &qu6dnot.confuluit 

E  T  ad  prxaiCtz  bcnc  facit,quod  Luaov.  Rom.  confitio  lo^.  inciptente, 

ahcrms  6c  alrcrius  temporis  aUa  Vtfisfupr4confuleif,&c.in2.qudfuo, 

cciam  acquc  alia  cft  Cambi)  «fti-  ibidicit ,  quod  procuratoccs  qut 

Bia^o*  l^di^ipfirio  concepu  in  cxmandato-ie  obligare  potaeranc 

«liinii  tempus,ad  ahiid  non  ezten-  ad  caxatas  ijaantitatct ,  poterunt 

dicur.  /. pater.  § .filkmujfde leg. Ifi  etiam  vi  taciti  mandati  obligare le 

iis^fdt  w^M*  &fi^  £t  fadc  ad  C«iiibia.>  iccoadiim  dyicaci» 
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€onruetU(]incm,etiam  Ci  fuerit  ad- 
jcAft  didlio  taxativa  ,  ut  ibi  per 
cum.  Et  latidimc  multa  Ci  milia 
conccrit  Fclinus.  in  c,  cum  M.  Ferra- 
rienj.de  Cbnjlttut.  tn  s.  col.  Et  dominm 
lofi.  conf.  2.  tncip.  Prtmum  hujus  tn  i. 
pdrt.  &  Alex.  conf.fuoi^f.  in  ^.parte. 
&  Dodor.  tn  aliis pluribm  locit, 

pRiCTBR  omnia  autcm  jam 
di<fla  ,  quc-e  cx  inccrprctationc  & 
iicexxquitatc  proceduncquadrat 
etiam  conndcratio,qu.Tc(l  fccun- 
<ium  juris  ri^orcm ,  prxtcrmittcn- 
do  (ut  fupra  didlum  cll)  quod  id 

3uod  a  (ola  voluncatc  Principis 
cpcndct ,  ita  dc  jurc  rcputctur 
impodibilc  (quanquam  rcveranc 
dimcultas )  uc  pcrindc  vicicc  in 
^oncradkibus  atquc  vcra  impoffi- 
bilitas ,  ut  per  Angclum  in  d.  /w- 
popbtlis.  Injtit.  de  tnutii  ftipuL  Itcm 
prxmittcndo  quod  Rcx  prohi- 
bcndo  cx  plcnitudine  potcdacis 
Cambiumcercodicfiendum,  vc- 
tando  ctiam  ne  quoquam  modo 
ad  cclcbrationcm  cjufdcm  proce- 
<lcrctur ,  nifi  ipfo  prius  pcrmittcn- 
tc  i  idipfum  (Cambium  fcilicct 
ficri  ja  fola  voluntatc  Principis  dc- 
pcndcns,rcda(!lum  cl\  ad  impo^Ti- 
bilitatcm  juris  conndcrationc. 
Quincfiam  opinionc  hominum 
plxriquc  ctiam  prohibitionc  Rc- 
gia  jani  fada  cxiftimabant  rcahtcr 
Cambium  nonfaAum  iri,  modo 
Cic  ',  Si  contrahcntcs  co  tcmporc, 
llantc  fcihcct  didla  prohibitionc, 
di<Slam  convcncionc  cclcbraflcnc, 
fornia  qua  fupra.ca  ipfa  convcntio 
planc  fuidct  nulla ,  Sc  viciArccur, 
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veluci  concepca  fub  condidoue 

impolfibili ,  (ahcm  dc  jurc  :  Ergo 
ctiam,  quod  fucrit  cclcbrata  ditca 
impoffibihtate  nondumcxiftcntc, 
fed  poftca  ad  cum  cafum  dcvcnit  i 
quonon  potuidct  incipcrc;  rcda- 
(ia  vidchcct  poftmoaum  ad  im- 
pofliibihtatc ,  dcbctcodemmodo 
viciari:  &  hocperregulam  vulca- 
cam  ,  /.  plurtbm.  §.  etfi  placeat.f.de 
verb.  obltg.  Nam  quanquam  in  fti- 
pulacione  conditionah  non  no- 
ceat  defcdkus  exiftens  tempore  fti- 
pulationis,  vcl  poftcifupcrveni- 
cns  ,  Ci  temporc  conditionis  cxi- 
ftcnris  rcpcriacur  dcficcrc  j  /.  exifii- 
mo.  ff.  deverb.oblig.  in  obhgacione 
tamcn  coftdicionah ,  fupcrvenicns 
diHicuhasvcl  impoftibihcas  viciat 
ftipulacionem.  /.  tnterfiipulantm.S. 
facram.  l.  continum.  % .  cum  quis.  ff.  de 
verb.  oblig.  Nam  viciarcc,fi  ccmporc 
ftipuIacioniscxiftcrcc,igitur&  fu- 
perveniens.  per  d.  L  pluribm.  S.etfi 
placeat. 

E  T  fuffragacur  etiam  prxdi  Ais 
proteftatio  qux  emanavic  abipfo 
A.  qux  hcec  non  opcrecur  circa 
contradium  quancum  ad  ipfius 
diffolutionem  ,  ciiiii  contradus 
dcpendeat  a  vohuitatcutriufque, 
declarac  tamen  animum  procc- 
ftantis.  /.  Nefenntm.  f.  de  neg.  gefi. 
Eo  magis  quod  dicka  protcftatio  i 
cmanavit  ft.itim  ubi  conftabat  dc 
intervcntu  impedimcnti  ,  quod 
provcnic  a  Principc.  Undc  non 
prxfumicur  fa(fVadoIo,exco  quod 
eft  in  concinenti  ,  poftquam  de- 
vcoit  in  noticiam  ,  fa<5la.  per  ea 

qu4 
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^u^e  M.  Ifypol.in  fua  prafl.Crimmalium 
in  prtnc.  num.  7- 

N  E  c  quicquam  facit  fi  fortaflc 
pars  advcrfa  vclit  aflcrerc  didam 
convcntioncm  magis  fa(5i^am  pcr 
modum  fccuritatis  quam  gagjurx. 
Nam  hoc  dato,non  conccllojnihil 
tamcn  habet  opcrari. 

N  A  M  ctiam  quod  quisprcftan- 
do  ahcri  fccuritatcm ,  fulcipiat in 
fc  periculum  cafus  fortuiti ,  non 
dcbct  intcUigi  fc  obhgarc  ad  ca- 
fum  fortuitum  non  confuctum 
cvcnire  :  muho  minus  igitur  ad 
impoflTibilcm.  Ita  not.  dtxtt  Bart.  in  l. 
fed&Jiquis.  S.quafitum.ff.fiquucaut. 
&  tdtm  Bart.  in  l.  Seio.  § .  medicis.ff.  dt 
dur.  leg.  per  tex.  in  ifijiulag.  §  .fi^umen- 
ta.  cumglojf.  tbiff.  decontrahend.  empt. 
Idem  ettam  volutt  Bald.  in  l.  fiti.  col.  pe- 
nult.  C.  de  furt.  Item  Angel  tn  lonf  73* 
(jrAlexand.  in  confi?}.  incip,  vtfts& 
dccurate  ponderatis  in  2.  vol.  quanquam 
nonnuUt  tenuertnt  contrartum,  relatt  per 
laf  in  d.^.  quafttum ,  fed  contra  eos  ejl 
te.xt.  tn  d.  §  .fittmenta,  tnducendo  ut  per 
lafon.  ibi ,  &  ejl  magis  communis  opinro. 
Si  crgo  obliganri  fc  ad  cafum,  non 
noccat  cams  fortuitus  mfuetus, 
muho  minus  in  pr^cfenti  noccbit 
cafus  juris  confidcrationc  impof- 
ftbilis. 
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vel  provinciam, 

II.  Irror  verborum  feu  nominum  ne- 

que fententtam ,  neque  tejlamen» 
tum,  neque  contra^um  f4ttat  fi  de 
intenttone  confiet. 
ti.  ludex  interlocutoriam ,  nondiffint-- 
tivam  ftntentidm  corrigtre  pO' 
tefi. 

TA  M  E  T  s  I  ob  multas  ac  pro- 
hxas  urriufquc  partis  fcripcu- 
ras  >  nccnon  varias  divcrfarum 
confuctudinum  divcr(is  locisob- 
(crvatarum  attcdationcsinpriori' 
judicio,  pro  utraquc  partc  fadias, 
prxfcns  caufa  vidcatur  quodam» 
mod6involuta>  confufa,  ambi«. 
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guofi,  &<lubuii  tamenqiULnrum 
ad  rcrti  pracfcntem  attinct ,  prxci- 
pua^cx  quibus  dcpcndct  porifTimu 
liquidatio  vcntatis,  &z  toiius  qux- 
iboms  (quacinhocjudicioRcfor- 
mationis  vcrtitur)  dccifio,  paucis 
comprchcndi  poterunt.  Imprimis 
ob(eryai4o  in  6oc  Rcforroacio^i 
nis  jttdiciOi4aiitaxat  t&fti^.at 
difqttiri  dc  Mptate  8c  iniquitaic 
iententifledimnitivx»  quaSenants 
AntTerpienfisi^*}2nuai!9>  anno 
1 539.  probata  rcftitu  nonc,pcr  Jo- 
hanncm  dc  Larma  tunc  RcumSc 
nunc  Intimatumfupcr  ccrtoinci- 
dcnti  articulo  impcrrata  ,cundcm 
dc  Larma  una  cum  con(brtibus, 
qui  poft  15.  diem»aBt  in  ipib  a)*Ja- 
nuafif,  anno  I  ;40.  eerurum  mcc- 
cium  ,  ex  Chio  infula  Anconam 
ItaltK  oppidum  dcftinatanim ,  Sc- 
curitatem  Ccu  AirccurationcLeo- 
nardo  Gcmilt  cunc  Adlori  &  nunc 
Rcformanri  promiftrant,  advcr- 
fus  cundem  Gcntili  abobligitio- 
ncacobrccvarionc  pracdicfli*  AfTc- 
curationis  abfolvit,&:c.  Naquod 
idcmScnatus  codcm  tcmporcfu- 
pcr  Ailecurarionibtts  ante  praedi* 
du  diem  a).fii^is  olteriori  cogni- 
tioni  re^rvaris  •  edirionem  ceni 
arricttli  ex  Adloris  (cripturis  Reis 
£iciendam  decrevent,  folum  in- 
tcrlocutioRiity  nuUum  omnino, 
(altcm  quod  irrcparabilc  cfTct, 
gravamcn  infcrcns  ,  &  a  prasfata 
lcntcntia  diliinitiva  ob  divcrfita- 
ccm  promillionuni  ac  pcrionarui.i 
proLlus  diilin€ba,difcrcta,ac  fc^a- 
rau  f  sr^  L  mnidtu(9^ff,iciudit*  ita 
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ouod  iQpfidenri  ratlonemvelco»^ 

udcrarionem  ejus  hibcri  nocon» 
vcniat,ubifoIiimdc juftitiaacva-  • 
liditatc  pracfatac  diflinitivjc  fcntcn- 
tinc  (obquam  folum  Rctormatio 
pcrita  intcUigitur  drg.  l.  qtiod  jufitt, 
&  AigUff.  ffJe  fejudud»jiinSdglof.Lt, 
S.kidimt.ff,qHdmic  dpptlUnd.fi^crc) 
difbvucur. 

A  o  quam  qutdem  ruftinendam 
ut  juftamac  fecundiima^uitatem 
&  legum  ob(ervauonem  prola- 
tam  ,  feqiientia  conlldcranda  ac 
ponderanda  vidcntur.  Primo ,  § 
quantum  ad  jus  commune  artinet» 
licct  nullatenus  fvt  dubium  quin 
yalcantpronuflloncspcriculi  traf- 
raarinarum  nierciam  pro  certa. 
(bmma  cftimarionem  periculi  iea^ 
fimites  conftitutionum  (uper  ea  ve, 
editarum  non  ezcedente ,  nt  Gf/7r* 
mL  fff  navi.ff.  lotati,  AUxand. in  I,  if* 
/f#.  ceU  i.ff,  de  verb,  ebbgit.  q  uas  fte* 
qucnrcr  obicrvari  apud  Florcnti- 
nos&  Janucnfcsconftat ;  utrcfert 
Uf.  in  l.  tUa  fli^uUtto ,  tn  fine  primipij, 
ff.eodmtit.  id  tamcn  foluminfu-  a 
turo  poft  AlTccuranoncm  con- 
tradam,aut  temporc  Ailecuratio- 
tiis  imminente  pericnlo  intelligi- 
tur,  nec  ad  pimricum  damnum 
ieupericuIamcxtcndipoteft.Nam.  j 
prsteriti  periculi  ruTceptio,  acxe- 
rumjaro  dcpcrditarum  ,  9c  quas 
jam  pcriillc  in  rcrum  natura  cer- 
tum  c  il:,  promifTa  ftcuritas.cx  juris 
coor.uuiis  difpoficionc  nullius 
mo-tic!ui  :fl'c  :  tumquiarcs,  ad 
quam  tit  ic-cuiitacis  piomill.crcia- 
tiOjtcmporc  (^uu  fic  promillio  noQ 
i  i  eaiftii» 
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ciillit»  amnoneftiiinoftrocom- 
merciO)  /.  interJtifuUmtem.S^fncrgm, 
f.i$fnb,M^,  Cttmqttiamhiicon- 
tinet  prxcer  aleam  ac  yanzfpon- 
fionisfpccicm  ,quxnonfunclatur 
fupcraliqua  julla caufa,  fcddun- 
tAxat  fupcrinopinata  ac  inconful- 
ta  captione  ac  iupergrcflionc  altc- 
rius  contrahcncium.quz  tanquam 
Reipublicae  damno  fa  A  ad  incon* 
Mtos  contcaftns  rclpiciens»  i  jure 
Aon  probatuf}  id,m  L^TiM^f.dt 
nrb,M^,  in  /.  quWm,fJidukfu& 
0leMtor,  mazime  R  pura  (ir,nec  con- 
ditioncm  pro  caufa  habeacfecmt- 
dum  Caftrcnfcm  ,  in  d.  /.  4  Ttti». 
qualcm  inccr  partes  hujus  caufac 
contra(^um  fuiffc  ,  cx  tcnorc  in- 
ftrumenti  Adccurationis  clarum 
eft.Etproindcfi  rcmota  confuctu- 
dine,  de  qua  mox  agcmus,  adjuris 
icripti  legulas  merita  pnefentis 
cauUeeztgamus,  luculenterappa- 
lebit»  iimifllmc  Intimatos  hujus 
cauiie  per  pnefatam  fententiam  i 
prseftatione  {eeuritacis ,  aut  peri- 
culi,  quod  diu  antc  AfTccuratio- 
ncm,cx  qua  convcnicbantur,con- 
rigcrat,  fuiifciiberacosacpenicus 
abfoUuos. 

Secund^,  (lad confnecudi* 
.  nis  Antverpieiifis  oblmattonem 
attendamus,qtut  in  a€Hs  fiifficicn- 
terprobata  invenitur ,  &  (ecan- 
dum  quam  A(fccuiationem  prx- 
diAam  partcs  hujiiscaii&regulari 
I  cxprcflc  volucrunr,  cxcaquoquc 
pratfaram  fcntentiam  adjuvari ,  ac 
pcnitusconfirmati ,  dcmonftrare 
nc^  cft  difticilc.   Tamccii  entm 
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pnedida  confuetndine  pneteritt 
peiiculi  promiflio  ac  Aflccurati^ 
contrajuiiscommunis  difpoiitio* 
ncm  relatam  fuperius  ,  aliquonlo- 
do  tolcrctur-,  noc  ramen  pcrcan* 
dem  confuctudincm  ita  liniita- 
tum     rcftricHium  cft  ,  ur  fi  Anlcu- 
rario  poft  acccptum  periculum 
canto  tcmporis  int^vallu  pro- 
mifla  fic,  quo  mereatfti ,  in  cuj  us 
merctbus pericnlum  accidit,rcien*  • 
tiam periculiipflus accepiflc pofli- .  • 
biienierit>A(tecuracionem,quoad  * 
damnttmtamdiaprsteritum»  in-' 
efficacem  efle  acirrttam.  Et,ne  per 
incidcnrium  ncgotiorum  varicta- 
tcm  pzxdiOix  poffibilitatis  diffici- 
lis  fit probatio ,  fcd  ccrra quxdara 
acuniformis  regulain  carc  obfcr- 
yecur,cadem  confuccudinc  dcccE* 
minacttm  eft  tantum  cemporisin- 
tervallnm,  exqaoinfingulamilia:  * 
paflunm ,  perquae  daroni  acceptl»  ** 
ncmtiomvelmari ,  vcl  ccrra  pcr*  • 
ferre  oporteret,  (ingulx  horx  nu* 
merari  poftcnt ,  ad  colligcndam 
conftitucndamqnc  hanc  fcientiam 
fufficere.   Cujurmodi  fincintcr- 
vallum  propcmodum  duplicatura- 
intcr  pcriclitationc  prxdiAarum 
mcrcium ,  quam  apud  Chium  ia« 
fiitaro  15.  vel  14.  Dccembris ,  anno- 
f9.  contigiftc  palam  eft,  9c  Aflcca* 
rationes,  quflc, uchabecpnediAa: 
fentcntia,adic  z^.Januarij  ,anno 
40.  Antverpiie  fadbe  (iint,  haud 
obfcur^  conigipotcritjfi  quis  pUi- 
rimorum  mcrcaronim,naurarum,  <f 
ac  curforum  (quibus  ctiam  pau- 
cioribus  iuc  in  xc  ^dcs  habcnda 
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^(Cctglof. &dti.  in  l.femel.  C.ie  re  m't- 
Ittdr.  lth.ii.)  jurata  tcftimoniare- 
cc^ta  lo.Maji  ,  anno  ^j. 

inlpiciat-,  iiquidem liquido cxiUis 
probatumhabctur  dicbus  \6.  vcl 
xo.  vcl  23.  cx  Chio  infula,Antvcr- 
piam  pcrvcniripoflc.  Etcxfupra- 
didlisconftat,  intia  dicm  pcricli- 
carionis  &  Adccurationis,  fupra 
ipfius  pcriculi  dicm  intcrcclliflc 
intceros  qnadraginta  dics,  &(ic 
duplo  plurcs  quam  cx  confuctudi- 
ncprxicripta  fccundum  horarum 
numcrum  rcquirantur,ita  quod  in 
^ccic  propollta  prxfatz  confuc- 
tudinis  rcquiHta  ad  infirmandas 
lamdiu  praetcriti  pcriculi  Aflccu- 
rarioncs,abundantcrac  plcniilime 
fatisfa^um  vidcridcbcat.  Inquo 
tit  mhil  omnino  dubicationis  ic- 
mancat,fcicndumcft,  cxpropria 
•  Tcformantisallcgationc&confcf- 
(ioiTc ,  falvationc  fuarum  x  vii.  ar- 
culo,  f  cujus  intcrlocutoria,  quam 
fupraattigimus,mcminit)  habcri 
ac  probari ,  longifHmo  &  pcr  am- 
bagcs  ac  circuitus,  tcrrcftri  itincrc 
Chtum  infulam  ab  Antvcrpia,non 
y  diftarclogiusquam 950. miliariis, 
quibus  fingulis  cx  pnxfatis  40.  dic- 
bus,  fupradicmpcriculiaccxtrc- 
mitatis  urriufqi  tcmporis,ampIius 
«juam  fingulasnoras  atcribui  poflr, 
indicat  ratio  Arithmetica  ;  adco 
qiiod  ctiam  cx  proprio  |udicio 
iplius  rcformanris  rcquifico  pra:- 
ci^jc  conluctudini  ^  miproban- 
d.u  AlTecurationcs ,  dcquibusin 
prxdi6ia  fcntcntia  diftinitiva  ngi-s 
cur,  fati^fadu  cife  judicari  dcbcat. 
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Qji  A.  quidc  confuctudo(quam 
folam  ,  ut cx  pracdic^is  intclligitur, 
Sc  infcrius  diccrur  latius ,  in  Ipccic 
pro^iofita  fpcdtari  convcnitjjuftil- 
limc ,  imo  nccctfario  quodammo- 
do  promirtioncs  hujulmodi,  quo- 
addamnumprxtcritum,  &  quod 
antc  Adccurationcm  promilTani 
coniigit ,  ad  cam  poflibilitatcm 
fcicntix  habcfidac ,  cx  horarum  di- 
numcrationc  in  fingula  miliana 
reftrmxit,  non  habita rationc  per- 
fonarum,  atris,tcmporis,aut  alia- 
rum  circumftantiarum.  Nam  alio- 
quiinduftrij  accallidimercatores, 
opportunitatc  cclcriorcs  nuntij 
fquod  fccundum  pr.xdi(flam  di- 
numcrationcm  horarumin(ingu- 
la  miliaria  facilc  ac  frcqucntcr 
concingcrct)  fccrcto  fortuiti  cafus 
fcicntiam  (quxab  aliis  tandcm 
robari  non  pof^ct)  confccuti, 
ujufmodi  Auccurationcs  prxtc- 
ricipcriculiad  fraudcm  ,  circum- 
vcntioncm  ac  lacfioncm  advcrfa- 
rij,  ignoranris  pcriculum ,  conti- 
gi(Ic,abuti  poflcnt;  cuimaloom- 
nia  jura  ftudcnt  occurrcrc. 
tot.  ttr.ff.dedot.  tndl.  Et  huc  pcrtincc 
quodPhilippusDccius«n/i///.^rr 
tottm.  in  hac  ipfa  fpccic  contcntio- 
num  fcn  fponlionum  ,  ubi  altcr 
certantium  nova  habuit  ,  &c  altcr 
ignorans  convcnrioncm ,  impro- 
bac,  nifi  in  convcntionccxprefsc 
fi  t  ad d  1  rujn  ,  Stve  nova  habtiijfet  ,Jive 
non.  Cuiacccdit,  quod  ncchomi- 
num  commcrciis ,  ufui  ac  utilitati 
adaptari  poflct  di.cl:a  confuctudo, 
fi  pro  re  nuca  in  hngulis  concro- 
1  i  2,  vcrfiis 
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ftt^i»  (cien^ue  probatio  efTct  ne-  ce(rari6  prxteriti  periculi  promi£^ 
cedaria  ,  proptcr  magnos  litiiim  fioad  modum  pr.Tdidum,cxcon» 
fumptusaclaborcs,  acprobaml.t   fuctudine rcilnclaclbquametiam 
(cicntixdifticultatcs,  quxomnia   inunivcrfum,  quoad  pr.Ttcritutn 
pcrcertamillam,conflantcm,pcr-   jjcriculum,  prohibcri,&  utilcfui(^ 
pctuam  ac  xtjuabilem  legulam  iet&:  juricomuni  confentaneum^ 
confuctiidinis  ad  celertorctn  li-  cumad  iniqaa  lacra  &  inconftiU 
duro  expeditionem  ac  maximam  cos  concradkus  percineac'»  nihil^ae 
ntiUcatem  hominamexclu(aiunt.   praeteraleamac  vanam  (pbnfione 
£  T  facit  a J  prxfniffa  ,  auod  contineat :  qa6  fcilicet  homines 
abfque  przdidla  regula  (eu  fimi-  mag^sallicerencaiaiifu(ceptiones 
Cationecon(uetudinis,promiQio-  futuri  vel  imminentis  in  dubio 
nesindcterminatiacccriipericuU   tranfmarinipericuli,  quxadjufta» 
prxceiiti  exccllivam  inxqualita-   honcfta,  &  in  communi  vita  nc-» 
tem  ,  fupcrgrcfiioncra  ac  dctii-   ccflaria  commcrcia  pcrtinenf,  Sc 
mcntum  contincrcnt  re(pedu  af-  scquc  fe  habenr  ad  dubium  iucri» 
fecurantium    nec  eilcc  utrimquc  reipcd^u  utriufq;  j>arcis ,  ac  xquale 
I  sequalc  danmum  ieu  jpericolam,  clamnam  ic  penculaim  ucrimque 
aec  nnc|aam  eilec  acife  pro  ttfm  conrinent. 
inodica  fumma  ,  quae  ez  edifto      £  r  ita  fi  cefta  rarione  ei^eti* 
principali  fiiper  ea  reediroper-  danturomnia,nccexpartceorum 
mittitur »  Mlong^  damnodmmu  quibus  Allecurationes  fiunt ,  dur» 
periculum tra|edbitium abftrahe-  autiniqua  vidcri  potcft, prxdidb» 
renturquehomines,  proptcrcxi-    confuctudinis  modcratio  fcu  li- 
guitatcm  &  vilitatem  pictij ,  rc-   mitatio,fiquidem  alTccuratiftantc 
ipcdVu  rantorum  ac  continuorum   hmitationc  fcu  rcgula  prjcdid» 
periculorum  ,  iii  totumabhuiuf-  coniuctudinis,abingentibuspefi- 
niodi  tranfmarinarum  nietcium  calis,quxinmarifiunt,pro vaUe 
Aflecurarionibustquas  tamen  cer-  modica  famma  exonetantur  ^  i  t& 
<o  modo»  vtdelicec reipcdlafutuc»  nc  major  fic  utiltias  ipibciun  afle* 
ant  inuninentis  periculi  in  repu-  curari ,  cum  tcftri^onepnBdidas 
blicarerineriacobiervapczpcdit,  confiiecndiiiis  ,  propcer  tna^na 
ncraercatoribus  induftriis  coniii-  lucra  ,  ^ux  fiunt  ex  tranfinaniiif- 
latar,quifacp^omncsfortimas,vel  negodationibiis  ,  &  exonerario- 
majorcm  partcm  in  tranfmarinas   nem  magnorupericulorum,quaiu 
negotiationcscxpcndunf,  nc  tcm-   ipforum  aflccurantium ,  uc  coiu- 
pcSatc  ,  qu.T:  iUic  frcqucns  cft,    pertumed,^  cxpcuentiadocet. 
omniumiacuitatumdetrimcntum      ^bqje  hic  eft  conilderabile 
^melincutrant.  pol&fieri  ,  quoderiamfi  plurium 

-  MmiT^  ergo  ac  veluri  ne-  nocacn  incecTallum  inier  cempua 
\  pcxi- 
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Mriciili5c  (ecancadspromiffioti^ 
mcrrceilem»  iqiulai  iic  miliarium 
ntimenis ;  mercacoc  cameninfor* 
ctifiijfiit  icictuiam  nonacceperic} 

qucm.idmodu  rcformansin  prio- 
riinftaatia  jurcjurando  aftiriiiarc 
paratus  fim  i  qaoniam  cx  confuc- 
tudinc  pr.tfcripca  ,  ob  rationein 
julliilimam,  uc  fupra  didumcil, 
non  rciencia^fcd  duncaxacicienci« 
poifibilicas  (ecandtkm  nacaraQi 
condderandaeft » id  eft^  quod  jpo- 
cailTec  aliquo  cafa  velpert^viea- 
cioiiem  opporcanaii|;v«lpeccefe* 
riraccm  curforumi^yc»  uc  vocanc, 
poftarum  fcftinarioncm  cx  Chio 
mfuKi  i\\xi\  cafus,ad  rationcm  ho- 
rarum  in  fingula  miharia  numc- 
randarum  ,  icicntiam  acccpiifc: 
arg.  1.  lulidttus.  in  nrhis ,  Qui  fiiret,  4U$ 
fartMtuiffct.ff.4dMMed§f^  quemad^ 
modam  in  umili  male  fidei  po^ 
i^flbrfraftus,  quos  pcrcipcrc  po- 
tniilec,  habendo  ce%e6^um  ad  na- 
turc  poffilMUiiC^iiJr^cuereii^ 
becuc ,  licct  cos  rc vcra  non pcrce- 
pcrir,  nccctiam  pcrcipcrcfitfoU- 
tus.  /.  fi  ftne.  S  M}defitntu.  ff.  ad- 
mtHtJlr.tuter.  Lfinavii.  i.geHiralucr. 
ff,  (U  rtt  vend. 

Qu,A.MVis  igitur  plxrunquc 
in  calibus  conctngencibus  »  quo- 
rum  tnerces  aflecurancur  cempoce 
.ft£cacacionis  prcccriti  damni 
» tanco  tempore ,  quod  ad  requiii- 
com  bnias  confiiecadinis  fumcir, 
fcicntiam  rcrcra  non  habcant-, 
ficii  tamcn  per  rcrum  naturam 
oportuitjUt  majorcm  oportunita- 
tem  auncij  vclnavigacioms  conlc- 
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cttci^acio  cemporis  i  confiiecudi* 
nepnefticaciidinceliigcrcnt:  mmjf 
ttcelegancer  divusAuguftinus  (cri- 
bic  9  uxcenca  poftiinc  occurrcrc 
qujt  ficri  vcl  potuiflc  vcl  polTc  fa- 
tcamur  corum  ramen  cxcmpla,  f 
quoad  fa6ta  (unt ,  profcrrc  ncque- 
amus^  iraquodinpropofitorulH- 
ciatpcr  rcrum  naturam  fieri  po- 
cuide ,  quam  rcformans  cempore 
aftecuracionis ,  de  quibus  hlcaig^* 
cur ,  habttitiS^ia^rcunij  fui  (cien- 
tiam,  fi|tmd]^mpn^Sadb|b|^  pr»- 
dite  con(uecii4t|j^  liiiji^ 
promiflio  (uc  eic  pra^ripm  cOii*  v 
ftat)  prstcriti  pcricuU  odiofafit» 
&juri  communi  contraria,  &{c- 
cundum  juftitiam  atque  xquita- 
tcm  commcrciorum  in  totumrc- 

£robarc  jufla rationc pocucriC|  uc 
ipridiaumcft. 

Nbc  qaicL|uam  h!c'$iciunc.m 
concrarium  Icalix  ac  Hi(paniaeci« 
vitatum  confuctudines.  mntldliii 
finc  aiiariuii  provincummac^civf* 
cac^ ,  huic  cafiii  adapcari  ncqaeiic, 
ubi  ibla  confuctudo  Antvcrpicnfis 
civitatis,  in  qua  contradum  cfl:,5c 
ad  ouam  contradius  rcfertur ,  fpc- 
0.idAcik.Lfi fund. ff.de evt(l.  Quonia  f # 
confuetudo  unius  loci  vcl  provin* 
dsnoa  enefiditacadaliiiiocumy 
velprovinciam,(ed  cancikmobfer- 
van  debec  in  fuo  loco  &  provin* 
cia.  LtfoH  in  l.  de  quibtu ,  peft^^t  jff.  i.  jj". 
di  UpLptr  Lvmditor.  i./i imifiM. 
contmunui pradiorum.  Et  hoc  co  ma- 
cisinpropolito ,  quiaotn  icsprac- 
aid:x:  confuetudmcs  icipedtu  prjc- 
tcrici pcciculi  (dc  quo  agicur)  funt 
li  ^  odiof« 
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odiofic  Bc  juri  communi  contra- 
riie,nec  uUo  modo  cxtcdi  poflimr» 
iedobfervantar  doncaxac  in  loco 
BccilnCxio.  t,atmiiledm,  difonfm' 
iitd,€.tiid,dtdtcimM. 

QtttBus  omnibus  eft  con(e- 
4]ticusprcdi(fbani  (ententiam  difH- 
nitivam  non  folum  fccundumju- 
risconimunisciifporufGncm ,  vc- 
rumcriam  fecundum  confuctudi- 
nis,in  loco  contradus  obtincntis, 
obfcrvationcm  juftiflimc  atquc 

^uiOime lacime^.  Reftacnanc 
uorum  articulofum  incidentinm 
traftatio  ac  rcfolutio,  videlicet  de 
'  «rirato  in  fupradifta  inccrlocuto- 
ffia  cominiflb,  &  prctermifla  j  u  r  i  s- 
{urandi  exa^ione  inapprobanda 
rcftitucione,pcr  dorainum  Johan- 
nem  dc  Larma  impctrata. 

Et  ccrtc  quantum  ad  crratum 
in  intcrlocutoria  pratdida  com- 
mtfTjm  artinec ,  ubi  didio  ^thtVt 
pro  too^  inv^nicur  pofita«ac  vi^ 
bmnt  fcptimns  articulusSalvatio- 
nuro  Aftofis  s  errore  ez  noculis 
fort^  conccpto,  iegicur,  pnedito 
diffinitiviB  (qu.T  ab  iilaintcrlocu- 
toria  difcreca  ac  divcrfacft  ,  /.  non 
idcirco.ff.  de  judtciu.)  adverfan  non 
potcft,  imo  nec  ipfamintcrlocii- 
toriani  ullo  pa<S^o  vitiat  j  cum  ma- 
'  1 1  nifcftifTimc  apparcac,  quod  crror 
prxdi<flus,  vcrbaduntazat&noh 
fententiam,  voluntatefn,  aut  veri- 
rtrcm  rcfpicic:  cujdftnpdierroreiti 
'tQlkrkri    in  ceftamentis,  6c  in  ta- 
ll^diteim  inftrumentis  ac  judi- 
*Cum  fentcntiis,  Sc  qmbullibcr  nliis 
difpoiicionibus»  juris  c^no  cUiimi. 
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/.  tmre.  L  ^mbiguitdtU,  C  dt  teftdmm-^ 
tk.  t.  ddmidumumi, &ihiglcf[.  &  di, 
dt  refcript.  Ld&antm,  &  m  1m$iM.  &  . 
^dij,f,itftjudk4,  Ui.  nrf,  fid  ttfim 
ftrHt :  quodso.  &  ij.ficri  tentumfU^ 
tdvit.  f.  qus fem.fine  appell,riftu 

Qu I N  I M 6 ctiamfi in prxdiAa 
intcrrocutoria  ob  crrorcm  dc  rci 
vcrirace  ac  voluntatc  judicis  non 
conltarct.cujustamcncontrariura 
cft  verilfimum  ;  id  tamenprxcc- 
dentem  diffinicivam  mucare^revo- 
caie ,  auc  infirmare  noo  pofiec : 
tum  quia  i  praedi Aa  interlocucb-^  is 
ria  ieparara  eft  \  tum  etiam  quia 
pofteaquS  judcx  eam  (entcntiani 
pronunciayit,  ofticio  fuo  fundlus 
hi i  t  i  /.  judex poftedtjUdm.ff.  de  rejudt- 
cdtA.  ac  duntaxat  corrigendz  in- 
tcrlocuroriar  poteftatera  icunuit. 
L  quodjufiu.ff.eodemtit. 

Qji  o  o  ad  refticutioncm  ac  /a- 
ramentiomiffionematrinet,  diffi- 
cirftateip  omnero  toUit  forma 
ipfins  icntencix  ,  qua  ditemeft» 

ba  t  \^0o^rh;et  en  be  1  arma 
fal  genteteti  Qet  effect  ban  ff^ 
neopenen  23jie\)en/qnibus  ver- 

bisnon  exdudcbatur,  imoexigc- 
batur,ut*  literx  contincbant,jura- 
mcnti  pra-flatio  ,  priufquara  ea- 
rundcin  ctfcc^iu  fruerccur  ,  argu- 
mcnto  cjus  quod  de  juramento 
dicitnr,  fupercontradu  pr^eftit^s^ 
exigi  adkuc  eaouc  ex  ipfo  contra- 
^agcnti  necciuria  cllcnt.  Lfidum 
fnmnu  &Myfmi,&dif,  f.difure^ 
jursHd. 

Q  u  T  B  u  s  cft  proximum  ,  quo  i 
prqdi&a  (cncenua  dcciararu  fucric 
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dantaxat  refticacionem  rit^  ac  }a- 
tt  poftalacam,eamque  Impejranci 
conccdendam  efrc ,  rcfpedtu Tucu- 
ri,hisvcrbis  :  (jjjeniftcn/ 
jciqiic  non  ad  rcmucentUm  pr.x- 
ftandi  junsjarandi  neccrfitatcm, 
fcd  ad  improbandas  rcjiciendalq-, 
advcrfe  partis  allcgacioncs  con- 
trarias  j  c^uie  tales  crant  uteti^m 
dato  /arcjuiando  contra  reftita- 
rionis  conceffioneminilitarepo(^ 
ient;  ira  qaod  reveraeffedbasprx- 
diAsefententix ,  quoadhunt  arti- 
colum ,  alius  no  fucric  quam  auod 
non  obftancibus  contrariis  advcr- 
farij  cxceptionibus  poftulata  refti- 
tutio,obfcrvaiis  cjus  qualicatibus, 
Inapctranci  dcbcrctpioftccrc. 

CONSILIUM  XXIIL 

SVLUU  AKIVLU» 

uhmmtmmturperHulMm,4iii 
dammimquodfdd»  ditteul^fi' 

^     pulantis  contingtt. 
1.  imnitm  pertculum  quod  contingit 
faSo  ddverfarij,  non  aftrtngtt  eum 
qui  periculum  mterttm  fufcepit. 
).  ClaufulaUberanavigatmkkiaurs 
Mfmifira,  imummtaili4m& 
.  MHrfm^iimtimmftipiilMt$' 
fk  mtep  Mpatrdtmk  im  cv« 
preffam^ 

4.  TeruHUtmafficlatum  &  expracipiti 

avarhia  prorcntens  non  ferttmt 
ad  davtmim  fttC(eptores. 

5.  Devia  tttncra  fequentti,  in  dolofrif 

futmtntur..' 
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€,  Cidm  dgtBatm  im  tmmeturh^. 

imgetteralis  affecurationis, 
7*  ObUtgdtioaffecurattoftudiffolriturtx 

viutatione  defiinattonis. 
8.  jAffecurattonit  pertculum  non  incipit  * 
anteqtiam  navu  navigareinctptt^ 
&  defmt  navigattoneferfe&ii, 

1NTERalia,qu.'cprodcfcnfionc 
D.Alvari  Dabrio  aliorumque 
e/u5  con/brtiam  Reoram  conr 
cra  intentionem  Jacobi  de  Lobell» 

Jacobi  van  Hove  (bcioninique 
A(5loramiacaaiafponfionis«»  teu: 
AfFccuracionis  periculi  ccrcorunf 
vinorum,  quac  pcr  Adorcs  in  Gal- 
liacomparata,  in Iittorcac portii  . 
Anglico  aliqiiid  detrimcnti  accc- 
piflc  dicunturj  praccipuum  ,  &:  .ui  • 
plcmillmam  abfolucioncm  fufti- 
dens  nobis  fabfcriptis  lUud  efle 
yidecur,  quod  Aftorom  fado  6C 
culpapriccedentc,  pertculu  dam*  • 
namque  hoc»qaod  ex  arreftatione' 
naviumin  portuAnglico,atqa6  ex 
cmptioncvinorum  acciderit;  ita' 
utmeriti  dici  nopoflic  commiHa 
ftipulacio  periculi  ,  aut  cvcniflc 
conditio  fponfionis  feu  alTccura- 
tionis.    Quamvis  enim  laciftiaie 
concepta  ftc  formula  (poniionis : 
tta  uc  viz  allut  Hx  ca(as  eventuri:' 
periculi,  quiea  non  compirehen^ 
datttr,nve  is  ftt  plane  fbrtaitus,five 
ez  terci)  alicujos fa€to ,  e tiam  im^ 
probabili,  provcniens,&  qut  alio- 
qui  infimplici  afTccnrationc,  (cu  ' 
(ponfionc  non  facilc  contincrc- 
tur  •,  ita  ramcn  conccpta  non  cfty 
imo  coBcipi  noQ  potuit ,  l.Jipacitts. 
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tHud.  depdH.  U  i.^.tUud.  depofa.  ut  in  Amgliam  appuliflc ;  ibi^^uc  ali- 

a  tiolum  ac  culpam  ftipulantis  aflb-  quandiu  fubftitiflc ,  5:  rublillcndo 

curationcm  fponfor  pr.xftarc  dc-  in  hot  damnum  arrclhitionis ,  n«- 

bcat:  idcoqucmgcncrali,ciFufa-  ccflarixquc  vcnditionis  incidiflc', 

quc  pcricuii  (|uomodociuiq^  con-  «qaum  Donum  noncft ,  indc  pro- 

titigenctspromifltone»noncond-  ventens  periculam  aut  damnan». 

netariUudpericalttyacdamnum,  furcepcoribus  pericali  imputarty^ 

quod  fk€to  auc  culpa  ftipulancis  uri  cxprellb  jurc  cautum  cfl.  d,L 

concineic,(ed  tilud excepcum  fcm-  aim  ptoponM,  Pr«rerrim  qu^d  pto 

.perintelligicur ,  quafl  iiiibcralc  &  partc  Adorum  non  allegccur,  aitC 

contrabonosmorcsfitjfadkipro-  doccatur  cx  aliquo  difcrimine 

pn  j  poenam  in  altcrius  dctrimcn-  tcmpellatis  marinac ,  aut  iioflium, 

tum,&damnumconvcrtcrc,&cx  vcl  piratarum  infcqucntium  ne- 

liujufmodi  flipulationc  doium&  ccflitatc  lias  navcs  compulfascflc 

culpam  aflcdandi  occafioncm  Anglicumlitciislcgcrc,  vcipcterc.  - 

pr^ebere :  Iqui  offiiij,  S .fin.4it9nirA*  £t qoamyisinle^e  (ponfionis , 

mpt.  quemadmbdam  qui  promit-  icepto  periculo  mciadlair  omne» 

ritaItamnoninquiccare>  nonce*  navigaciones ,  quas  dextroriaro* 

y       necur  ad  hujutmodi  promiflionts  yelimiftrfrfiim  neri  contingeietb^ 

obfcrvationero,  fi  exparce,  auc  6t  tam  neceHaiic  quim  volunca«c 

culpa  ftipuiantis  occafio  (ubmini-  iix. ;  funt  ramcn  illx  rcfcrcndc,ac 

ftrccur,  /.  venditorii. dt  verb.  oblt.Bald.  rcftringcn(j;c  ad  voluntatcm nau- 

in  l.  cum  propona*,  num.  /.  C.  de  ruut.  tarum ,  quorum  f adum  ctiam  im« 

ffxnor.  utictiamdcintcritu,acpc-  probabilc»  qucd  mod6  citra  cul- 

riculorci  tcncturfa»5lo ipfiuspro-  pam 6c  dolunj Rjpulatoriscontin- 

vcnicnccgcncraiiccr ,  acl  qucm  re*  gerec,  fufccpcioncm  di^  pericoli 

eulariter interitus rei  ndperrinet.  continere  videcur.  Se<Icario Vijtlk 

htkm res leuta ,  pofi prim.  & §. tulpf.  paritur , uc  hsc  claufula libc^jiiiU: 

deltg,  /.  Cam  icaque  cx  ccftimoniis  vigacionis  a  dcxtra,ac  finiftts^coii-* 

tttriufqucpartis ,  & priecipu^ his»  rincac  aliam  6c  dtver(am  dcftina- 

qwx  H  Amourgi  rcccpta  {unt,  qux-  cioncm  ftipulacoris,  in  lcge  affecu^ 

quc  Joh.anncs  Corban  cor.im  "o-  rattonis minimc  c.xpicfiam,  pro- 

tario  Ik  tcfliibus  rccipi  cur.ivit,  pofita  ibi  alia  ccrta  ,  tV  fpccifica 

conflcth.is navcs  locum  dcflinaci  iiivigif dcftinationc ad  Flandriam  ^ 

navigif  non  tcnuiflc ,  hoc  cll: ,  uc  icuZclandiam.  Cumcrgocxcon- 

habcnt  lcgcs  iponfionis^caflccu-  vcnrionc,  quam  A<Slorcscum  Jo- 

rationis<exliccoreGaIltCo,ubihsc  annc  dcSmicnaucainicrunt,^tf..«f- 

vina  navibus  imDoftca  (unt,  in  frfUr.///f.  apcrt^confteteoscon- 

flandriam.ieu  Zclandiam  minim^  venille »  utad  portuni  Anglicnn^ 

Ctttrunv  ditexifle » (ed  eo  dcteliC|bo  adnavigaitt,  ibi^ue  ittn^inimunni 
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dccemdicbusfubfiftcrct,  nuUail-  &  Caftra  Anglicana  u^quc  ad 

lius  deftinationis,ac  convcntionis  Poftuymcn  fcqui  cum  cx  ipforum 

mcntionc  fa^la  in  fubfecutac  inji,  nautaru  tcftimoniis  liquido  con- 

Maji,iss^-  aflccurationisacfufcc-  ftet  ,  Ex  tcfltmomis  tnflantc  Oltvrno 

ptionis  pcriculi  legibus  i  confc-  Corb^nper  Sotariureccptu ^.Scptewbr, 

qucns  quoquc  cft  locum  propofiti  ifjS.  &  ex  tefltmoniis  Hamburgenflb, 

ac  {pccificati  navigij  cx  propofito,  27.  lanuarij,  anno  is^^.  audttis.  Tpon- 

4  &  fado  Aflccuratorum  non  tancam  &  ultroncam  cx  pr.ccc- 

fervatum ,  fcd  pcriculum  cfle  afTc-  denti  dcftinationc  fuiflc  adnavi- 

Aatum  ,  &  (ccutum  cx  praecipiti  gationcmadlittus  Anglicanumin 

Adtorum  avaritia  atquc  incivili  portudcDouvrcj  quodqucineo 

audacia:  Ideoque,  utaperto  jure  cxiftcntcs  ,  ac  fubfiftcntes  hoc 

dccifumcft,  dA.tum pToponas.  ad  damnum  arrcftationis,  ncccfllta- 

fufccptorcm  pcriculum  nulla  ra-  tcmquc  fubfiftcndi  ad  aJiquot  dies 

cionc  pcrtincre  \  fcd  cum,qui  (c  fic  pafli  funr  \  ita  quod  evidentiflimu 

inpcriculum  dcduxit,  fibiimpu-  fit  adbores  compcndij  &:  lucrifui 

tarc  dcbcrc.  1.2.  %.fl (iuUtamen.ff.fi  gratia  prxtcr  conycntionem  aflc- 

quitcautto.  Petrus  deVbal.  in  traS.de  curationis  tcntafle  littus  6c  por- 

iuob.flat.  part.  S.  numer.  6.  Ex  pncce-  tum  Anglicum ,  fi  fortc  vendcndi 

dcntc  cnim  hac  convcntionc  fa-  vini  cum  majorc  lucro,  quamia 

cilUmc  &  indubitate  prjcfumitur  Flandria  ,  aut  Zelandia  darctur, 

noncxdifcriminctempcftatis,aut  vcl  afFuIgcrct  occafio  ,  uti  ctiain 

afflatu  vcntorum ,  ncc  pcrfecutio-  verifimile crat  bcllo  intcr  Gallos, 

nc  hoftium  aut  piratarum,  nec  dc-  &  Anglos  tunc  adhuc  fcrvcntc:  fic 

niquc  cx  nautarum  voluntatc  ,  fcd  quod  inconfulta  hic  adnavigatio 

cx  juflu      prxcepto  Aflccurato-  cx  prxfcripto  ac  mandato  A€lo- 

riim  navcs  has  locum  navigij  ad  rum  in  cos  rcjiccrc  dcbeat  qaic- 

Fiandriam  mutafle ,  &  in  Angliam  quid  indc  pcriculi,  aut  damni  cvc- 

primum  appulilfc.Scqucntia  enim  nit.  d.  l.  cumproponof.  Fraus  cnim  3c 

prjefumuncurinexccutionemprc-  doluscontra  cos  prxiumitur,  cx 

ccdentistra(3:atusfa6taeflc. /.  ^.§.  coquod  mutato  propofito  &dc- 

unde quari.de manumif[.  Alciat.de pra-  ftinatione  aflecuratoribus  decla- 

fli^)jpt.reg.2.CAp.24..Q\i)WSi^ix(\im-  rata  &  ab  illis  prxfuppofira  pcr 

ptionis  vis  intcnditur  ex  co  quod  viam  non  rc(fbam ,  nec  cogitatam, 

A^korcs  falfis  allcgationibus  ufi,  fcd  pcr  trinfvcrfum  dcvia  littora 

fft    &  ■4-'  arttc.  Repltca.  conati  funt  fequciido  iter  fcccrint,  rf./.c«m^r^ 

Ixxnc  mutationcm  loci  navigij  ca-  ponas  ,&ibt  Bart.  Buld.  &  Saltf.arg.  1. 

iiji fortuito, ac  bcllica: imprcllioni  tjutfifculcs.  C. denavhul.  lib.  xi.  cnbt 

aflcriberc,  quafi  pcr navcs  An^lt-  Bart.  cujus  fraudis  confideratio 

cis  compuUi  fuerint  adnavigarc,  vchcmctias  Aclorcsurgcrcdcbcr, 

K  k  quod 
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<juocl  cx  prxccdenti  tradatii  hxc  dcftinationis  difTolvatur  Afllcca- 

mucacio  conveiujE  dcftinacionis  rationisobUgatio',vclutdcficicntc 

concigcric ,  Bdld,  in  /.  muUiim ,  Mtt  auc  reroluto  f un damcnto  contra* 

em  C.fiqim dtm  feipi,  dc  qtt6d  lieiitiitm :  prBfuppofico  /.  mditc^i^i. 

c flezto (ea mucatio  navigatio-  Cdt ftrvit  funtk  iiiuitA]lhtii\im 

nis,finecvidcncidifcrimine  (<|Uod  mucatio  adMMimi  mjnttrpeff|£ 

ftlias fiiiflet evitatum)  contingere  lofum rcferacur.  ^bnuodetiim^ 

nonpotuerit»  tumpropcerintcr-  fuo  indicio  {atis^|M|Mobtfle 

vallum  tcmporis  ,  quod  dcclina-  denrur  Adtorcs,  ti  eoqoddvina 

tioni  fcu  evagacioni  in  Angliam,  poftabnavigarioncmcx  Anglia5& 

&  morje  illic  cx  tradatu  prscc-  adnavigationcminZclandiam  pcr 

dcnci  facicndx  impcnfum  fuicj  OlivcriumCocbanfuumfadtorcm 

tum  cciam  quia  cx  bello ,  quod  vi-  fobut  nmU  recepcrunt  &  diu  (ine 

gebat  inter  Anglos  6t  Gallos  ,  at  i^^^kl^tetiniienmt  Ita  qu^d  hoc 

iiotoriaAnglontmdepopulatroae  pcAilitilM^mst0^[6ffify  Yi^ 

«cdepiaedatiotteiaciscemitbeiic  tcttiiCft£|MH^ 

fiiniram  pcriculum  ,  fi  navcs  ad  potcrat,  renuitiaafe^^L  ^ 

portumvdfiniiiltaliquem  Anglix  Kcis  nunquam  hoc  damiunnifli^! 

dcflcdfcerent :  iftc  quod  cafus  ide  putaflc  :  rotiflimi^mqtt^eieni^ 

omnin6  vidcatur  ab  Adoribus  ptorum  vinorum  pretium  ab  An»- 

prxvifus,  affcdatus ,  &:  (pontanca  glis  rccepcrint,  &  pnetcrca  duran- 

coru  voluntatc  incurfus;  obcjuod  rcarrcfto  dcco  vino  etiam  libera<- 

fccutumpcriculum,  lceibusAfle-  licaccm  cxcrcuerint,  nontancuni 

curationis  comptchcnium  ,  dici  ^d  iinem  iit  arreftua  difTolvcre*- 

"non  potcft MT^, mm  qu^fmlithtlh  titr ,m(^6llibt(Oj  ac rcmuncrai» 

€  judichim  eorum ,  qui  bonafide  «Qfttdlfild«i|tfdftl^^ 

prxfuppofita  ledft  imi^atione  ll|Mj^lMl^pi^^ 

tranfmarinarum  rcrum  pcriculum  rio  Cerhdn  riceptk.    Ica^gpl6d  hin  c 

infcfufccpcrunr.  Culpacnimca-  colligcrc  liceat  a  tempore  ane^ 

rcre  non  potcfl:  ,  c]ui  hujufmodi  A(fiorcsfuum,nona(Iccurantiuni, 

dcpopulationibus,  locis  dubiis,6c  ncgotium gcfliire ,  &  Adlorum  in- 

periculofis  lc  cxponit.  c.fin.  deho-  timationcm,  acinimuationcm de 

miui.  l.fiquisdomum.  §.  /.  locAtt.  Dc-  hoc  arrcfto ,  pr.xfatique  Olivcrij 

bcc  namquc  quifque  prudcntcr  £i6boris  protelcationcm,acdccla- 

'4^<t^|KMr^^S^  nti6hem,quamKcij 

■'JtAdll^0kS^^  id  qnodin  fpecic  ~&  fejfWwiiHiiiliiiBrv 

imbigi^tftcem '  babefe  -  tsr.ex  compofi ro  pro  lui 

'Htfiividi^cur,  cumprobataikcoii-  tufaAascHcjquibr  *  " 
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prcciumhicintcnfumfuiflct,  mi- 

ninicquc  cvilailTct  cx  advcdtionc 
Rovorum.  Ouamobrcm  ctiam 
RcisobefTcnonpotcll,  fiignora- 
tionc  vcritatis ,  ac  diflimuhta:  hu- 
jusdcftmationislocinavigij,  fua 
facilitatc  poft  fatiam  inunuatio- 
ncm  hujus  arrcfti  Adlorcs  rogavc- 
lint,  ut  m  perfcqucndis ,  affcrvan- 
disquc  vinis  diligcnriam  adhibc- 
icni,  utMUegAtur  tnsi,&$ 2.  arttc.  Re- 
plica.  Nam  cum  falfa  pcrfuafionc 
Aftorum,  quafinavespcr 
ndvtgare  compulGc  fint ,  obftara- 
gcntibus  exccptio,  fcudupHcatio 
doh cx  hujufmodi  falfa  pcrfuafio- 
nc^  /.  (um  quu.  i  qmdam.  l  ult.  de  doL 
mal.  cum  linc  caufa,  fcucx  injufta, 
ac  falfa  caufa  profcdum  fit  hoc 
mandatum,  ac  mandato  inharrens 
emergcntis  pcricuh,  accommifla: 
ftipulationis  agnitio.  i.  ^.(irca,de 
dol.  except.  Quod  pronius  recipicn- 
dum  vidctur  in  propodto ,  ob  id 
quod  prxtcnfa  procuratio  &  rc- 
quifitio  affccurantium  rcd^  cx- 
pcnfa  non  fohim  proccftcrit  ex 
falfa  fuggeftionc  Adorumnarran- 
fium  quod  vina  omnia  )am  pcri- 
ciitata  &  e  navibus  ablatain  An- 
glorum  poteftatcm  vcnilfcnt ,  vc- 
rumctiam  quia  procuratio  ilU  li- 
mitata  vidctur  fecundum  pr.TCc- 
dcnrcm  narrationcm  ad  vcnditio- 
ncm  Ik  bunificationcm  vinorumc 
navibus ,  ut  falso  prxlupponcba- 
tur,abl.uoi"um.6c  non  corum  qu^, 
ur  pollcacompcituni  cft ,  m  navi- 
b.us  intvnfla  manfcrant ,  C<s:  hucad- 
vchi  dcbcbant  ,  qux  Adorcs  fc- 
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cundum  connietudinein  Aflecu- 

rationum  non  poterant  poft  ab- 
du(^ionem  fcmcl  tadtam  attingc- 
rc ,  ad  fc  recipcrc  ,  vcl  diftrahcrc, 
fmc  ccrtiilima  pcricuh  (fi  quod 

f>rms  vifum  fuilTct  immmcrcj  rc- 
axationc  &  rcmilfione:  prjclcrtim 
cumfadtorAcborum  vinahxc  non 
fimphcitcrnominc  Ailecurantium 
tradavcrit ,  fcd  gcncrahter  ik.  fub 
involucro  quodam  ad  utihtarcm 
jus  habcntium  j  idquc  abfquc  dc- 
bita  inhnuationc  omnibusAlIecu- 
ratoribus  fada.  Ouod  cum  aftu  & 
calhdo  commcnto  conjundum 
vidctur,ut  fcihcet,fi  bona fortuna 
aut  occafio  felicis  veuditionisin- 
cidilTct,  cam  habcrent  Adorcsj 
findamnumcmergcret,  hocrcji- 
ccrctur  adA{Iccurantcs,ut  eventus 
docuit.  Exquo  &  illud  ponderan- 
dum  cft  ccrtificationcm  de  dctc- 
rioratione  vinorum  non  loqui, 
nifi  de  quibufdam  vinis ,  quae  navi 
i£gidij  StofFcl  impofita  rucrant, 
undc  nihil  inferri  potcft  addctc- 
riorationcm  vinorum  qux  Joan- 
ncs  Smit  advexcrat. 

Nec  cft  prxtcrmittendu.quod 
fi  major  qu.xdam  dctcrioratio  & 
incommoditas  fecuta  fuilTct,  ea 
tamcn  pcrtincre  dcbcret  ad  Ado- 
rcs ,  qui  c vagando  cgrcdicndoquc 
tcrmmos  Allccurationis  pcriculo 
Ciiufam dcdcrunt  ab  initio,  Sccx 
quorum  longa  commorationc  m 
Anglia ,  hicroCc  vcnditioiiis  occa- 
lio  prxtcriit;  quiquc,  ctiamfi  pL*- 
riculum  ab  Allccuratoribus  agno- 
fccndum ab  initio  contigillct ,  pcc 
Kk  *  fcqucn- 
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fcqucntcm  traiilationc  vcl  falrcm  prxftationc)  le  domaigequeUsmnr^ 

ob  non  fadlam  ftatim  publicc  vcn-  (handtfes auront  receu^  Quod  rcfpi- 

ditionc  Yinorum,illud  in  lc  craxif-  citdamnuni  parricularc,  navcac 

{cntacdcrivafTcnt.  rcfidua  parcc  nicrcium  falva  :  ita. 

Illud  (anc  prorfus  improba-  ut  m  hnc  ahcrnativa  promilTionc 

bilcfit,  quod  Adorcs  rotms  vini  clc€tio  dcbcat  cfTc  promiflorum. 

damnum  Rcis  nnputarc  contcn-  (.maltcrtutivis.dere^.jHr.lib.6,  Pla- 

dunt.  Cumcnimdamnumcmcr-  nequc  (ophiftica  cft  Adorum  in- 

gcnscxdido  arrcfto  (utpraefup-  tcrprctatio,m4;.4rm. /?fp//fie. qua 

ponatur  noncflcaftcdaium ,  aut  hanc  promilfioncm  duplicaiam, 

cxpr^cipitiavaritiaA<fVorumcon-  &:  conjundlam  ,  non  alccrnatam 

tigiflc)  parricularc  flt ,  &  partis  cflccontendunt;  cum  vcrbaplan^ 

tantum  rci  aflccuratx ,  confcrvatis  rcpugncnt,  &  pcr  fc  clara  ac  mani- 

navibus ,  confcrvata  quoquc  refi-  fefta  lint ,  alitcrquc  vcrificarc  noa 

dua  partc  vini,  mcrito  faltc  damni  poflint. 
rcparationc  contenti  eflc  dcbc- 

bant,  &nonprctiumtotiusAflc-  CONSILIUM  XXIV. 
curationispcterc;  caufantc  id  non 

pcriculo,fcd  vilitatc  prcti  j  cx  tcm-  Summarium. 
porc,  ac  novo  vino  poftca  contin- 

^^cnte.  Eft  cnim  id  cxtra  caufam  i.  Cmtas urid tn conventu  Ordtmm to^ 
Iponfionis ,  &  planc  accidcnta-  ttus  dittonts y  necOrdtnem^  nec 

rium,cum  omnia  pcricula,  &  onc-  Statumfaat,  necper fe  c^nfide^ 

ra  fufccpti  pcriculi  ccflarc  dcbcant  ratur. 

fimulatquc  navis  in  locum  dcfti-  i.  InOrdtnum  feu  Statuum  conventn^ 
nati  navigi/  appcllat,  /.  /.  C  denau-  non  captta  aut  voces  ftngulorum, 

ttco  foen.  ut  ctiam  non  incipit  cflc,  fedgeneralem  Corporum  ctnfen-' 

antcquam  navis  navigarc  incipit.  fumconfideramus. 

l,  nauttca.ff.  de naut.fcen.  Qux  parti-  3 .  Contradt^io aut  diffenftis  partUuU* 
cularis  damni  rcparatio.&fufccpti  rtum  non  impedtseaqua  Ordtncs 

pcriculi  ad  modum  damni  acccpti  confittuunt. 

J^rzftatio  idc6  magis in  propofito,  4.  Sufcrtptio  (ontra^us  poft  confenfum 
iprxmifladcficcrcnt,fufticcrcdc-  prafittum  neque  pro  foUnnttate, 

bcrct ,  ob  id  quod  apcrte  ita  cau-  neque proformarequtrttur. 

tum  inveniatur,  his  vcrbis :  Etad-  5.  Condttionalis  convemio  ante  even^ 
venant  aultres  qae  bien  aufdilles  mar-  tum  condittonis  nonoperatur. 

(bandifis  ont  part  d^iceUes ,  par  cefies  6.  Protefiattonis  vis  infirmatur  per fa- 
norn  obltgeons  de  pajer  tout  (e  qtte  chuf-  £tum protefiationi  contrartum. 

(ttn  de  nous  aura  foubzfign/  (quod  7.  VaSlanonmtnm  dedaramvolunta^ 
pertinct  ad  totius  pcriculum,  &  temquamverba. 

S.  Prafens 


Digitized  bv  Ck 


C  O  N  S  I  L  I  U  M  XXIV. 

8.  Pr^fensjipatiatur  (ilium  profefide-  judicio  dccrctoquc  indu^flas  8c 

.jubire»m4miareitutUt^itur,  levatas ,  Scatuum  uiibus  duntaxac 

»  (crvirc  dcbcic  i  ipfosquc  Oppo- 

MA  L  L  E  M  us  controvcrfix  nences  nuUumjus,  nullamc]-, cau- 

maccriam  toilcrc  quamlicis  fam  habere  aii(]uid  arripicudi  cx 

i nftrucndz  formiilaiii  aut  iditdii«-  cUdlf impofitilHlibBS»  con vertcn^ 

dicanda^aaonem  conftini^re  tn  diqueimiiriis  (bos  proprios,  (ive 

contenniNie  execucionis  ,  qu«  ju(Hciampnncipa]isRei,fivcmo- 

vcrtitur  tnter  Status  Bcabantic  dumformoiM^proctdcffidif^nfi* 

Impetrances,  &Gubeniacoac€Sci«  decemus*  ^ 
vitacis  A.  Opponenccs,  &  intcfve-      SiQjiiDE>in  rcm  ipfamzquis 

nicnccspro  viduadc  G.  Scd  ciim  oculisinrucamur ,  tcnorprimiac 

Tesjam  longius  progrcfla  ncccfla-  principalis  conrenrus  oftendit  A. 

xio  fori  difceptationcm  dclidcret;  non  cflc  permidum  (eparatim  ccp- 

requiHci  operam  noilram  recuiarc  xo  modo     ieocrum  media  inve- 

nonpotkumus,  inafleiendaiuftt^  Ae  ceitfiSiMlar^peribty^ 

tia ;  quaurpro  Sacibus  milit«ie»ct  fux  pon^iiiift  fkd  «ihiiicitdbitrlig 

mulcislocis&  argumeotisdcduci  eile  pencs  conventum  ip(brm[ 

&  demondrari  poceft» '  Scacuura»^^  ex  tribus  Ordinibus, 

£  T  prim6  magnimi  ac  pcrrali-  Prielacorum  (cilicet ,  Nobilium  Sc 

dum  fundamencum  conftitui  po-  Civiratumconftituitur,  FaberlftjTu 

teft  in  primo  illo  ac  principali  depoenateme.lmg.%.omntumpoftBArt. 

omnium  Ordinura  confcnfuanni  inl.omnes.ff.de juJltt.&jur,6cmc[\xO'' 

5?.  Odobris  16.  quo  coUatio  ad  rum  convocationc  civitas  A.  infe- 

ufumCxfarixMajeft.  fa^aeftjbis  riore  ioco  ftat ,  &  nec  Ordinem 

cencam  miUiamlibraru.m  Artefi»  wtc$00mSi^tt  ledtertijScaca| 

ccdigendanim  cx  vendidooe  rcd-  memboidicftf ^uod»  vclut  (pccidl 

dituum ,  qui poftedredimercntur  ad  fuum gcnns iclati, in convenni 

&  extingueientuc  medio  ac  via  Scacuumperfe  non  confideratui^ 

impoiitionum ,  communi  dclibe-  Pulcbr^  Led.  Rom.  imf.99.  ter  totum: 

rationc  Statuumcxcogitandarum  (atisquc  eft  ad  induccndum  Sta- 

cum iis  quae poftca  induCbc,conci-  tuum  confcnftim ,  rcliquas  civica- 

nuatx&lcvatxfucrunt,  etiamin  lestcrtiura  Statum  repraefcntaccs, 

ipfa  civitatc  A.  &  1  G.  receptorc  cumaliisOrdinibusconcordcscf' 

Statuumreceptx,procempore{cu  fc  ;  quia  omnes  civitatcs  una  di- 

annis ,  pro  quiBus  ur^cureiecii^  dione  colleftiva  nominantur ,  8c 

xio»  Inde  enim  detegitur Statibiis  in  conventu  cum  aliis  Sutibus  pro 

liberum  fuifle  modum  coUigen-  una  parte  tantiim  admittunturs 

darum  impon.tionum  ftatuect,  Lfi.cdevul^ari  &  pupillar,  c^ps/is* 

|pCisqaeimpofitioiies>exStatttam  rili/&ikigUjf.4frefmpt,  liceteninil 
'  •  Kk  5  cikm 
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cun\  divcrfaCorpora  conjungun- 
cui  inunum,  uc  unuirt  Corpus  fa- 
ciant,  computcntur  voccslccun- 
dumCapita,  &  confidcrctur  nu- 
mcrus  fingulorum  aliud  tamen 
obfcrvatur,  quando  convenmnt 
plura  gencra  hominum,  utdivcrfa 
&  diftmdla  corpora,ut  fit  in  Stati- 
bus  :  quia  tunc  non  Capita  ,  auc 
voccs  fingulornm  ,  fcd  tantum  gc- 
ncralcm  conlcnfum  Corporum 
confidcramus.  c.fm^tum.&ibtPd- 
norm.  de elecl.  Roma.d.  conf.pp.m princ, 

^  Et  proindc  cum  ada  primi  lUius 
confcnfus  Sratuum  voluntati  pcr- 
mittatimpofitionumcxcogitatio- 
ncm,  nccliccatfccundumcamA. 
(corfum  fuam  quotam  invenirc, 
nifi  in  cafum  &  fub  conditionc 
diflcnfus  intcr  Scacus  ipfosj  fufficic 
gcncralis  confcnfus  &  concordia 
ipforum  Statuum ,  noncuratadi- 

i  vcrfafentcncia A.ncparticularium 
contradi(flio  aut  dificnfus  impc- 
diatea  quo:  prudcntcr&falubnccr 
pcr  ipfbs  Ordincs  confticuia  func. 
/.  nommAtionum.  C.  de  decuriombus. 
Ub.x.  Nam  cum  facilc  diflcncianc 
Komincs,  difHcuIccr  cxpcdircntur 
Univcrficacum  ncgotia,  fi  fingulo- 

'  rumconfcnfus  rcqiiircr^tur.  dd.tn 
l.  (juod  major.ff.  jdntunicipal. 

D  E  qna  rc  minu^  h.-cfit.indum 
cft ,  proptcrca  quod  Adta  Rcgma- 
lisoilcnuit  Status  non  voluille  A. 
K)los  faculcatcm  h.ibcrc  contradi- 
cctidi,  &:proluo  lubito cventum 
conciitionts  dc  dincnfu  Statnum 
mcitarc,  dum  (ut  ipfi  Opponcnrcs 
liccncur  ///    Art.frij/ritr.  qus.  tiuipit, 
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Op  Dcn  rbj. )  fcqucntcm  A  dccla- 
racioncm  ,  pcr  quam  conditio  dc 
Sratuum  diflcnlu  dcflcdebacnr, 
ad  A.  difll-nfum  nolucrunr  admic- 
ccrc  tanquam  nimis  cvaganicm, 
cxccdcntemquc  mctaspnmi  con- 
fcnfusj  cx  quo  omnes  tamcflica- 
ciccr  obligati  fucrant ,  ut  dcinccps 
in  contrarium,  &:  contra  id,  quod 
fcmcl  placucrat ,  audiri  non  potu- 
crinti  l.Jiquujusjurjtndum.C  dereb^ 
cred.  (.  cum  tUufio.  de  renunc.  dd.  m  /.  /. 
C.defurt.  &fervocorrupto.  nonob- 
ftantc  dcfcdlu  fubfcripcionis  in 
didla  dcclaracione  rclat.t :  quia 
concradius  ,  dcquoagitur  ,  cum 
Piincipc  ccicbratus  crat  bon.xfi- 
dci,  ioloquc  confcnfu  abfolucus 
nullam  natur&.fuaaucpro  folcnni- 
cacc  fcu  forma  fcripturam,aut  fub- 
fcriptionc  dcfidcrans ,  licet  poflca 
ad  ccrtiorcm  &:  diuturniorcm  rei 
mcmoriam  fcripturaintcrvencrit; 
quod  non  fubilanciam,  fcddun- 
taxac  probationcm  &  exccutio- 
ncm  rci  promiflxrcfpicir ,  cciamfi 
dc  fucura  fubfcriptionc aliquid  in- 
veniacur convcncum.  lafoninl.qua 
dotis  nomiM.  fol.  matrimon.  Saltcet.  in 
Auth.fednovojure.  col.^-vcrf  Aut  cfi 
dicium.C.fi cert.  petatur.  Franc.  Aretuu 
coiif  160.  inctp.  longa  efi  ifia  confuUatio, 
verfvento  nuncadfccundum.  Quod 
prolixius  hic  difputare  non  con- 
vcnit ,  proptcrca  quod  pro  mani- 
fcflohabcacur  in  hujufmodi  con- 
cribucionibusScacuum  confcnfuni 
duncaxac  fpc(5lari  &  non  fiibfcri- 
pcioncm  vcl  fcripcuram  ,  qu.taj 
cxccutioncm  &:  probacioncm  .id-. 
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hibcmr,  5c  pcrauim  difpofitioni 
rci  principalis  nihil  penitus  addi- 
tur,  vcl  detrahiiur.  Clsm.  i.deprA- 
bend.  Undc  fit  quod  non  polTit  in 
confidcrationem  vcnire  poftcrior 
A.  dcclaratio  ,  quarcnus  cft  am- 
plior ,  ^  cgrcdicndo  tcrmmos  in- 
^  tcrprctationis  oriorcm  claufulam 
augct&cxtcndit  :  &  quod  pruis 
duntaxat  fub  conditione  difTcnfus 
intcr  Status  A.  conce^Tum  crar, 
poftca  relinquatur  libcrac  corum 
voluntati  ,  quantumvis  Status 
principalcs  inter  fe  confentircnt : 
maximc  quia  A.  illi  Ad^econfen- 
fus  principalis  poftca  fubfcripfc- 
runt,  rcjc6l:a&:  cepudiataaStati- 
bus  nova  6c  mutata  forma  condi- 
tionis  ,  quam  urgcbant  A.  hcct 
Rcginahs  Majcftas  figura  verbo- 
rum  declaraverit  condirionem 
principaH  adx  infertam  cjufdcm 
potcftatiscftc,  cujus  cft  caquam 
inftanribus  A.  Sratus  rcjcccrunt, 
quodStatibusnonobcft :  nccdi- 
vcrforum  vcrborum  fignihcatio- 
ncm  ,  qux  naturalis  cft ,  immutarc 

|TOtcft. 

E  X  quibus  cum  manifcftum  ut 
A.  coardtari  &  includi  canccUis 
primi  confcnfus,fcquitur  &:patet, 
quod  non  potucrunt  pro  libero 
arbitrio  variarc  a  rcHquis  Stati- 
t)us;  fed  ita  dcmum  ,  (iSratusin 
conftitucndo  ccrto  modo  invc- 
riicndx  pccuniar  non  elTcnt  con- 
rcnticntcs.nccconcordarcnt  Qurc 
conditio  cum non  cxtitcrit ,  non 
hAbucxunt  A.  occafioncm  utcndi 
iii^a  facultarc,  quoniamincon- 
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vcntionc  conditionaH  antc  cvcn- 
tum  conditionis  jus  aut  obhgatio 
efticax  non  nafcitur.  /.  extondtttO' 
nAlt.  Injlit.  de  verb.  oblt.  l.jubemiu.  §./. 
C.  4d  Senat.  Treb.  l.  qut  pecunMW.  fi 
(ert.pet.  &l.2.%.fi.dedona.  Qaod 
prochvius  obtinct  in  fpecic  pra- 
pofita  ,  proptcr  praccium  &  for- 
malem  /,  4.  de  (onditio  demonjir, 
conditioncm  ac  facultJtcm  reftri- 
dtam  pcr  didionem  (dlfbdtl)  qux 
pun(ltum&:  cxtrcmitatcmtcmpa- 
risfignificat. 

Qu  o  D  autcm conditio  diffen- 
fus  non  cxtircrit ,  manifcftum  cft 
exordme  &  fcric  rei  gcftic  ,  qux 
confenfum  &  uniformitatem  Sta- 
tuum  demonftrat,  ctiamA.  con- 
(cntientibus  pcr  taciturniratcm& 
pacicntiam.  Namabinitiodccre- 
veruntScarus  interufurium  rcddi- 
tuum  pro  didla  cotributione  ven- 
ditorum  prarftandum  cx  continu- 
atione  impofitionum,qu.-e  dcinde 
uniformiter  continuat.ie ,  lcvatx, 
&:  in  didbum  ufum  apphcarx  fue- 
runt ,  fcientibus  ncc  contradicen- 
tibus  dcputatis  A.ufquc  ad  annum 
15)^.  quo  una  tantuni  orctcnus 
protcftatio  ab  ilhs  fa<fla  eft ,  quam 
rcfolvit ,  &  irritam  fccit  fcqucnj 
impofitionum  continuario,&  ap- 
phcatio.modo  Sc  forma  confueta. 
Noti  namquc  furis  cft  ,  facf^um 

f)rotcftationi  contrarium  pracva- 
cre  ,  &  vim  pracccdcntis  protcfta-  (J 
tionis  cxtinguerc  ,  qucmadmo- 
dum  proreftatiodc  non  adcunda 
h.Trcaitate  corruit,  fipoftcdquid 
fiat  quod  fonet  m aditioncm  j  Lttc 
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Curoltu  Kumiuconf.{f7.  vols,  &c  pro- 
rcftatio  propofica  contra  pcrlo- 
nani  j  Lnjicis  vc  l  procuratoris  ,  tol- 
iitur ,  fi  podca  cum  procuratorc 
vcl  coram  judicc  procedatur.BrfW. 
{onfil.  4-9^-  vol.  2.  Prxtcrca  non  cil 
obrcurum  fao^a  tantuin,  imoplus 
Kaberc  pondcris  ad  dcciaraudara 
voluutatcni  qiiam  verba  •,  prxlcr- 
tim  in  hujuimodi  aclibus,qui  con- 
nftuntin  lolo  conlcnfu,  &:inqui- 
biisnihii  intcrcft  ,  vcrbis  aiiquid 
hat  an  rcbus  ipfis^l.fepdter  ndturalu. 
de  ddoptionib.  l.  iiem  <iuia ,  in  prinap.  de 
pad.  l.  inquihufinnque.  (Udct.&obltg. 
ut  non  imnicriro  hic  dici  poiTit, 
quod  quamvis  dclibcrationi  6c 
conHho  rciiquorum  Statuum  col- 
laudato  &  fubfcripto  A.  cxprclsc 
non  acccdcrint  :  nihiiominus  ta- 
mcn  cx  confccutionc  quadam  &C 
obfcrvationcfadli ,  dum  pafli  funt 
continuationcm  &appiicationcm 
diclarum  impofitionum  ficri.con- 
fcnfijflc  &C  approbaflc  vidcntur. 
Qucmadmodum  (i  quisfidejubcat 
apud  crcditorem  pro  co  ,  a  quo 
fcitrcm  fuam  cfTc  hypothccatam, 
hoc  ipfo  quod  fidcjubct,  &  apcri^ 
agit  ut fatifdetur  crcditori ,  intci- 
ligitur  confcntirc  in  rci  Cux  obli- 
gationcm.  /.  Poinponm fcribtt ,de  Ptt- 
noriius.  Quo  modo  cx  co  folo 
quod  quis  prxlcns  patitur  alium 
pro  fc  fidcjubcrc  ,  mandarcvide- 
tur,  /.  tfui  putttur.  ([.  mandati.  &  filia, 
patrc  c.xc  rccntc  acVioncm  pio  do- 
tc  ,  con(entlrc  intclligitai ,  fi  pr.i:- 
ll-ns  iion  contradicac ,  1.2.  §  /n'"- 
luni»iti.folttt.matrtmon.  &  patcrprx- 
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fcns  nominationi  filij  ad  dccurio- 
natum  fi  non  contradicat ,  pro 
conlciuicntc  habctur.  /. /.  C.defe- 
liufam.  cr  quemad.  pat.  lib.x  Et  quod 
propiushuc  pcrtinct,  fi  l^r.Tlatus 
praelcntc  &:  non  contradiccnte  ca- 
pitulo  contuicrit  ahcui  bcncficiii, 
ccnfctur  capituium  confenfiflc. 
f .  conttnebatur  &  ibi  Panorm.  de  hu  quA 
fiunt  a  Pralat.    £t  cx  co  folo  quod 

3UIS  patitur  inquilinum  mancrc  in 
omo  vcipraedio  conduclo,  poft 
fincm  conductionis,  inducitur  rc- 
novatio  &  prorogatio.  /.  ttemqud- 
ritur.  §.  qut  compTeto.  locati.  Qii.t 
omnia  majorc  rationc  hicrecipi- 
cndafunt  ,  ad  induccndum  con- 
fcnfum  6c  conformitatcm  invioi.i- 
bilcm  A.  cum  Statibus.ob  id  quod 
agaturdc  mcmbris  cjufdcmCor- 
oris,&  ncgotio  ac  contributionc 
tatuum,totiusqucRcipubl.quod 
lcgcs  tanto  favorc  profcquuntur, 
ut  gcncraiitcr  &c  (cmper  taccntcs 
habcat  pro  confcnticntibus,ctiani 
in  maximc  prxjudicialibus.  l-fifr- 
vuf  communu.  de  donat.  inter  vtr.  dr 
uxor.  laf.  confs.  inprinc.  lib.  /.  Phdip. 
Probus  tn  c.qut  tacet.  de  reg.  jur.  tn  6. 

P  E  R  qu.T  omnia  fcquitut&  p.i- 
tct  rcm  rotam  proccnilfc  nommc 
Uiiivcrfitatis&  Statuum,qiioruin 
afpcdlu  A.  tanquam  pars  ad  fuuin 
totuui  reiata ,  in  nulia  funt  confi- 
dcrationc,  ncc  poiTunt  ulio  modo 
a  tam  foicnni  confcnfu  Statuuiu 
rcccdcrc :  prxfcrtim  cx  intcrvaiio, 
&  poftcaquam  non  obftantc  co- 
rum  protcftationc  continuatio 
impofitionum  (ut  ipfi  fatcntur) 

ctiaui 
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ctiam  in  Repub.  A.  fecuta  &  ob- 
fcrvatafuit  :  Scquenscnimconti- 
nuatio impofitionisjvim  novaclo- 
cationis  habct,&fub  iifdcm  pa<flis 
&claufulis,  quibusprior,  fa(Sta 
ccnfctur,  &  iifdcmaudoribus& 
Statibus  tribuitur ,  arg.  l.  legem.  C. 
locdtt.  pracpondcracquc  A.  protc- 
ftationi,  cuiStatusnonconfcnfc- 
runr,  fcd  contradixerunt,  &pcr 
fuam  contradi(5t:ioncm  &  infccu- 
lam  continuationcm  impofitio- 
num ,  vim  &  cffc(flum  cjus  prorfus 
impedivcrunt :  maximc  acccdentc 
A.  fcicntia  paritcr  &  paticnria; 
pcrmittcndo  cnim  locationcm 
impofitionum,  a  protcftationc  in- 
tclliguntur  rcce^riflc.  f.  follHttudt- 
nem.  de  dppeUat.  Bart.  in  l.  non  folum.ff. 
de  novt  operis  numidtion.  Prxfcrtim 
poftcaquam  protcftatio  corum  a 
Statibus  non  fuit  acccptata  ,  fcd 
rcpudiata.  Quinimo  fcqucns  illa 
ojblcrvantia  tantarum  cft  virium, 
ut  omncm  ambiguitatcm  rcmo- 
vcat ,  cfHciatquc  uc  fadlum  conti- 
nuationis  pracpondcret  vcrbis  an- 
rcccdcntis  protcftationis  ,  con- 
ftringatquc  A.  aui  continuatio- 
ncm  illam  impolitionum  &:  folu- 
liontfm  ex  illa  in  fua  civiraccficii 
pafnfunc.  Pcrindc  cnim  cft.ic  fi 
ipfi' pofitivum  adlum  contrariuni 
Ui.v  prorcftationi  fcciircnt  ,  tum 
proptcr  majorcm  authoritatcm 
Scatuum  ,  qui  in  ca  parrc  A.  pr.xju- 
dicarc  potucrunt  tum  pruptcr 
contrarij  fadi  obfcrvationcni  & 
impofitionum  (olutioncm  ab  ipfis 
A.  fadta,  qux  prxccdcncc  Statuuin 
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ordinationem ,  &  confcnfum  ro- 
borar,  & protcftationis vim om- 
ncm  labefaiftat  &  invertit  j  fi  vc  in- 
telligamus  protcftationem  illam 
ftiiflc  inutilcm  proptcr  concordia 
&  conformitatcm  Statuum,  five 
utilcm,  &  talemquar  juspotuiflct 
tribucrc  A.  fi  pcr  adum  contra- 
rium  &  medium  inhabilc  ab  ca 
nonreccfrilTent. 

H I  s  omnibus  non  incommodc 
adjicitur  conditioncm  facultatis 
abA.  pr.Ttcnfie  conceptam  cflcin 
pofitivum  Statuum  diflenfum  \ 
adeo  utfacultati illi  locuscflcnon 
poflitantcquam  Scacus  prxhabiro 
convcncu  ac  communicationc 
diftenfcrint,  uthxcpriorcnoftro 
rcfponfo  prolixius  tradlatadcdu- 
iiaauc  funt. 

NovissiME  quod  ad  agendi 
modum  pcrtinct,verum cftc,  6c  A. 
fatcri  pccunias,  de  quarum  folu- 
tionc  agitur,proccdcrc  cx  impofi- 
tionibus,aud^oritatc  ipforum  Sta- 
tuum  inftitutis  &:  colledlis ,  idco- 
^uc  A.  in  illis  nullum  jus ,  nullam- 
quc  aucfboritatcm  compctcrc  ,  ne 
inducatur  divcrfarum  ftationum 
&  officiorum  confufio  ;  l.i.C.de 
compenfdtio.  6c  nc  culI:jtio  nominc 
Univcrficatis,hoccrt  ipforumSta^ 
tuum  isrpublico  nomiiic  fadla  vcr- 
tatur  in  privatum  A.  compcdiurn, 
cum  difpcndio  lotuis  Rcipub  qu^ 
majorcm  favorcm  &  pncrogati- 
vam  habcr :  fic  ucquamvis  in  piin- 
cipali  ncgntio  &  qu.-eftionc  anA. 
potucrint  luam  portioncm  con- 
cribucionis  feparatim  conficcrc, 
LI  &fuis 
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&ruisrcbusopcramclarc  j  nihilo- 
minus  camcn  in  hac  cxccucionis 
liticula,  in  aua  agtcur  dc  folucionc 
ccunix  rcdat^x  cx  impoluioru> 
us ,  qux  non  pcndcnc  cx  aucftori- 
tatc  A  rcd  nomme  &  ad  ucihcacem 
Scacuum  adinvcnc.t,  inftitutarac 
lcvaca:  fucrunc ,  Statuum  intcncio 
poftulatioquc  pr.xvalcrc  dcbcar, 
propccrjus  acquificum  &  mhxum 
olTiDUsScatuum ,  quosrcfpicit,^ 
cxquorum  audoricacc  &  nominc 
fadlacfl  imponcionum  concinua- 
tio,quod  (ohim  fpcc^arc  convcnit 
adcxcmplum  obligacionis  cxmu- 
tuo  indu^tx :  in  qua  non  origincm 
pccuniz,  fcd  cujus  nominc  data  & 
numcracafic,infpicimus.  /.  qudmvis 
ftcumd.  l.fidbfttttu.  &l.  non  undeort- 
gmm.  C.ficert.pera.  Ec  h^cc  fub  cor- 
redionc  ommuqa  rc(^iusicnticn- 
tium. 

CONSIHUm'  XXV.' 

-    -   '  ,  SuMKCARIUM. 

.  f.  Themdtdconftlij. 
%.  fddorum  obftTVdtto  cvntemt  humd* 
ndfideit  &  fecundtim  ndturdm 
tft. 

|.  tidem  fdUere  ffdvt  ejl ,  prdferttm 
Trinctpthus. 

4.  A  remunerdtorio  ccntrdUu  reudi  non 

poteft. 

5.  Vrivtlegtum  remimerdtortum  dUcujus 

fdSt  revocdTt  non  poteft. 
€.  Contrditm  unius  voluntdte  nen  re- 
fcinduntur,  &  Prtncipem  ettam 
fubditisfui/  ohftrmguut.. 
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7.  Contraaus  Principum  hdbent  vim 

legu ,  funt  bond fidei ,  &  obftrtn^ 
guntfuccejforcstlLorum.  Et  tUtm 
rei  rdtio. 

8 .  Trimtpii  bond  oppignordri  vel  infeu^ 

dum  dari  faltta ,  reverfa  ad fifcum 
altit  opptgnorart,  vel  tn  feudum 
concedi  pojfunt ,  nec  revocattcjii  dd 
caufam  donitntj  fubjacent. 

9 .  iHpwnoratio ,  tnfudatto ,  a-  in  Em- 

fbjteufim  concefito  paribus  p.tfii^ 
bus  ambuUnt  :  &  dlienattorrU 
verbo  conttnemur ,  quotiefcutiqut 
ed  vel prohtbetur,  ycl permittitur. 

10.  Itmuropbord  loca  foUnt  miltttbm 

concedi&afiignari. 

1 1.  Mtlttaris  tnduftrtd     Uber  quomo^ 

do  folitafit  a  vetertbus  compen^ 
fari. 

XI.  Dommid  ex  convemione  permut^ 
tionis  acqutfitd,  cedunt&furro^ 
gantur  in  locumpermutatt  domt^ 
«y  ;  &num.  22, 

13.1»  rebusfdcris ,  &  dotdltbus  permu* 
.  titurpermutdtto,. 

14.  Verbd  recipium  interpretationem  ex 

(dufd  di/pofitioni  dddud,  &iHr 
uUiiuntur  fecttndum  conditionem 
perfond,ad  qua  difpofitio  refertur^ 

Lj.  Princtpalt  gratia  feuconcefitoneju* 
vartquis,non  deprimt  debet. 

iC.  Pttncipalis  gratid  exuberdre  debet 
dquttdte,  exclufaomnitmerprc' 
tatione  traheme  dliqudm  abfurdi^ 
tdtem. 

17.  Qui  jpopondit ,  fuo  impendio  dare 

debet, 

18.  Operdfumptupdtroniprdftdndd. 
vj .  Conditio  ut  per  dquipoJlens  imples^ 

tur,fuffictt.  ^ 

20.  Prai-- 
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%e.  Trdfcriptia  non  froctdtt  adverfus 
eum  qat  potejl  ex  paclo  quando 
vultagert :  nec  ddverfus  paclum 
ie  rtdtmendo  coUatum  tn  volun- 
tdtm  Itberam  vendttoris :  nec  dd- 
werfus  implementum  condtttonis 
poteftdtivd' 

ai.  Haredes  tenentur  prdftare  fdilum 
defundi ,  id^in  foltdum  tn  rtbus 
divtduis.  * 

xy  lUredum  unus  hahens  refiituendi 
facultatem ,  folus  tn foltdum  con- 
veniripotefi. 

24.  Debitd  occdfionefeudi  contrdild  funt 
per  dgndtts  folvendd  ,fiiUt  ih  feu- 
do  fuccedant,  &  perfiltdm  defun' 
&i ,  qud  in  aUodtalibtu fuccedat, 
dltd  debita. 

15.  A^io  negotiorum  gefiorum  datur 

Capitaneo  pro  refufione  expenfa- 
rum ,  &  retnuneratione  laborts  in 
occupattone  ctvitatis  pro  Principe 
facla. 

16.  Oblatio  verhalis  fidei  &  jurium 

cUentelariumfufficit ,  cumdomi- 
nus  denegat  tnvefttttiram. 

x-j.  Teftes  ad  dternam  rci  memortam 
quando  product  pofitnt. 

xS.  Vafallus  ,  fi  denegetur  inveftttura 
pcr  domtttum ,  poteft  recurrercad 
iUius fupenorem  ]uMcem ,  & per 
sUum  in  fidem  admittt. 

QU  A  N  D  o  c^u  I  D  E  caufa , 
cjuam  habcc  illullris  Baro 
PoKvcilcr  cum  ScrcniirimoFcrdi- 
n.indo  Archnlucc  Auftriac  apluti- 
niis  Jiinfconrulcis  adco  copiosc  6c 
clcgantcr  cradkaca  &c  dircudii  invc- 
jnicur,  uc  mhil  propcmoduin  in- 
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ccncatum  aut  non  prob^  dilucidc- 
quc  expofitum  vidcatur  ;  opcrac- 
prctium  non  arbicror  candcin 
prohxiorcorationc  denuofubin- 
cudcm  revocare,5i:  cum  fupcrflui- 
tarisfaftidio  pcr  longam  t2i(ki  rc- 
citationem&  difputationum  am- 
bagcs  rctcxerc  i  nctamcn,quiEab 
iUis  m  favorcm  domini  Baronis 
luculcncer  rcfoluta  func ,  fola  au- 
(^oricace  comprobare  videar ,  pro 
majorc  vericatis  illullrationc,  6c 
ad  intentionem  domini  Baronis 
magis  magisque  confirmandam^ 
brcviterquacdam  fubjiciam,  ,qu3C 
vidcntur  praecipua ,  &  cx  quibus 
vcram  rclolutioncm  dccifionem- 
quc  negoti/  dcpcndere  exillimo. 

E,T  uc  ordmc  ahquo  propodto  i 
occurrcntium  dubiorum  cxplica- 
tio  fit  ccrtior  ac  facihor,primo  in- 
veftigaboan  promilHo  illafehcif- 
fimx  mcmoria:  Ferdinandi  Rcgis 
Romanoram  6c  Archiducis  Au- 
ftriacfa<fla  uhima  Januarij ,  anno 
1554.  de  tradenda  invefticurado- 
miniorum  dc  Orccnburch3c  Valhi 
Villcrchaha:fit  vahda,  &camfir- 
mitatem  habcat,  quod  Scrcnifii- 
mus  Fcrdinandus Archidux ,  tan- 
quam  filius  8>C  Cuccedot  D.  Ferdi- 
nandi  primi  ad  ilhus  oblcrvacio- 
ncm  tcncatur. 

Se  cuN  d6  ,  fi  jurefubfiftar,& 
vircs  habcar  dic^a  promillio,  an 
domino  Baroni  cjiirvc  fticcellbri- 
bus  malcuhs  agcntibus  cx  ca,  & 
convcntara  invcftituram  j>ccenti- 
bus  obftarc  polTic  objedius  cxccp- 
cioque  non  implcti  contrada$,fea  • 
Ll  z  condi- 
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COndidonis  illi  jicomiffiofii  addi- 

tx  de  obtincndo  transfcrcndo^iic 
alio  dominio  adacquato  aut  fuper- 
antc  jcftimationcm  dominioium 
de  Oitcnburch  &  Vallis  Yiiler- 
thaiix. 

TertiA,  fiqaarationccon- 
ditio  ilia  per  D.  Baronem  ccnferi 

Eoflccnonimpleca,  anpropterca 
acum  edc  dcbcat  domittoArchi- 
dod  Fcrdinando  i  coaventione 
fecederc,  dc  promiflloncm ,  vcluti 
caufaobquam  fadba  cftnonfccu- 
-  |a,fpcrncrc&adirrirumdcduce- 
rc:  an  vcro  in  contrarium  robur 
fuum  obtincnte  di^la  promiflio- 
ne»  excluia  revocandi  rcfiliendi- 
^ae  &ctiltatc ,  domino  Baroni 
ctilimniun  pqpnittidebeftt^di^tm 
^ndttidnem  adimplcrcyA:  coni^' 
qnentcr  inveftituram  illam  pctcrc,' 
ac  dominia  illa  Ortcnburch  5c 
Vaiiis  Villcrthalia! ,  rcfoUita  lcgc 
luitionis  ceilicucioni$,perpecu6 
rctincrc. 

QuARTo,  an  ad  implcmcn*^, 
uimdi^be  condicionis  fuHiciaca?'- 

Snivalensdominitnnuni  ex  hxce^ 
ibns  feliciifimc  memorix  Fcrdi- 
nandi  cradcre ,  an  ver6  ncccflc  fit 
hocfieriad  nulitatem  Archiducis 
Fcrdinandi ,  cui  pcr  divifioncm 
cciHcditio  ,  cx  qua  dominia  illa 
Ortcnburch  Sc  VaUis  Viiicichaiix 
pcndcnt  5c  tcncntur. 
■  Qui  N  T6,ficonditioillaante- 
ccdenci  ccmporc  implcca  cen(ea-' 
tur,  autpofteiimpieatur,  8cSere« 
niffimus  Arciiiduz  Ferdinandus 
*  aihiiominnsin  denegationeinv^ 
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ftituRt  perfc  vcrec ,  qua  rationc  rc- 
mcdioq-,  D.  Baroni  cjusq;  mafcu^ 
iis  dcfccndentibus  con(uii,poific 
&  dcbcat. 

1n  difcu(Tionc  primi  articuU 
magnopcrc  laborandum  non  vi- 
detur,Uquidem  cum  Ferdinandus 
Rcx  cz  ccrta  (cientii  Sc  deiibetatb 
animo  promiffionem' & .  conceP 
Tionem ,  dc  qua  agitur ,  D.Baroni 
fecerit ,  ipie  cicra  d  ubicadonero,  & 
vlvercc,  ad  illius  obfcrvationem 
ccncrctur.  Nihil  cnim  tam  con- 
gruujn  human.T  fidci,nihilquc  ma- 
gis  fccundum  naturamcfl:,  quam 
iiarc  pvomiCRs  ff.de paitu.  &:  1  1 
grave  cft  cuicunque  homini  fidem  y 
non  obfervare  ,  L  /.  jf.  de  (onftitM. . 
hMf.  non  poceft  non  e(&  Pnnci« 

{>i  ,  mquadamimperij&praBCeU 
ientix  amplitudinc  connituto, 
graviflimum.  Do^.  m  l.  dignd  vox.  C 
ae  legibiu.  &  tn  C4p.  /.  de  probdt.  Luoh, 
de  Sande  Georgio  in  fumma  feudorum, 
tn  ver.  Princrps.  verf.  fed  an  Pnnceps. 
Eoque  majoics  vircs  habct  didta 
promiflio  ,  6c  effi^acius  Regcnv 
rerdinandnm  obftringebat,  qu6d 
pcrviam  conventionis  temuneca^ 
to rioc  p r o ccflcrit  y     ob  beneme» 
riu D.  Baronis ,  quae  verfannir in* 
luce  clariflima,  6c  piurimis  fcripcis 
ac  litcris  tam  Fcrdinandi  Rcgis 
quam  Maximiliani  modcrni  Im- 
pcratoris  ,  acctiam  ScrcnilFimo- 
rum  Caroli  &  Fcrdinandi  Archi- 
ducum  Auftriic.    Dubium  enini  ^ 
noneft  i^tali  remuneratorio  con- 
cra^di(cedinon  pofle,  l.Jipstetm- 
§.j(ji.jf4lfiisiM^privilegiumalicni  * 

ob 
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y  obfaftumaliquodtribarum,  cum 
nonde  fola  autloritatc  c)us  ,  qui 
rribuic,  pendcat,  ob  interccdcns 
fa^kum  vel  mcrita  ab  co  ncquir 
icfcindi.  BaLl.  m  l.fi cum  mihiMdolo. 

€  Eacnimcltcontradus  natura,  ut 
folvi  ncqueat ,  &:  ccdcrc  in  irntum 
cx  unms  voluntatc  \  &c  convcntio- 
ncs  Principcm  ipfum  ctiam  fubdi- 
tis  inhmis,prxfcrtim  dantibus  ali- 
quid,  viciflfm  rcddunt  obnoxium: 
JlUx.  confil.  soi.  uum.  n.  lib.  j.  Et  in- 
tcrcft  Rcipublicac  a  Principe  ob- 
fcrvari  cratias  conccflas  ob  bcnc- 
mcrita  Uibditis  &vafallis  fuis-,quia 
cxcmplo  illo  aliorum  animi  ac- 
ccnduntur  ad  bcncmcrcndum  dc 
Principc,  &  cuntradtus  principa- 
lcs  obtincnt  vim  lcgum ,  Decimcap. 
i.col.s.deprobat.  l.  Cdfir  ([.  de public. 
&  bonxfidei  naturam  fortiuntur. 
Dec.  tn  d.c.i.  col.  i.  deprobat.  Baldm  m 
cdp.i.  %.fi  quis  vero.  m  princ.  de  pac. 

j  Confiantu.  Ncc  folum  Pnnccps  qui 
contraxit,  fcd  &  isquiincjuslo- 
cum  fucccdit,ad  convcntionis  ob- 
fcrvationcm  tcnctur :  namacon- 
trahcndo  cum  Principc  abftinc- 
rcnt  homincs  ,  fi  cundcm  convcn- 
tionis  &:  vitse  principahs  tcrmi- 
Hum  forc  arbitrarcnrur,  ita  ut  non 
folumRcxFcrdinandus,  fcd  hoc 
ampUus  Screniirimus  Archidux 
Fcrdinandus  iUius  fucccfl'or,in  di- 
tioncm  Auftriacamcx  promiflio- 
nc  illa  invcftiturx  conftringatur. 
d.c.i.  de  probut.  &  tbi  dd.  Ufon  tn  1. 1. 
cois  f[.  de  confltt.  Prtncip.  Qlu  h  bc  t 
cnim  .luchoris  fui  factum  pra'ftarc 
dcbct :  /.  mw  a  mAtre,  C.  de  rci  vcudtc. 
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cum  fimilibus.  &  fucccdcndi  ratio 
ScrcnilFimum  Archidiiccm  in  lo- 
cumRegis  Fcrdinandi  conftituir, 
cfficitque  ut  non  ahus  vidcatuc 
Archidux  hodicrnusabco  qui  fuic 
antea.  /.  proponebatur.  ff.  de  judii. 
llnde  communis  cft  intcrprctum 
fcntcntia,  fucceflorcsin  rcgno  ik: 
principatu  tencri  ex  obhgatione 
fuorum  authorum  ficut  cxtcri  pri- 
vati :  dd.  in  d.  l.  dtgna  vox  ,&inl.  cum 
amatre.  C.  de  rei  vend.  dc  quo  hic 
minusdubij  cft,  ob  id  quod  ditio 
Auftriaca  (in  cujus  circulo  bona 
promilfa  fita  funt)  Scrcniflimo 
Ferdinando  Archiduci  pcr  fuccef» 
fioncm  &:  divifioncm  cum  fatri- 
bus  initam  obvcnerit  :  c.  ltcet.de 
voto  &  voti  redempt.  Bald.  tn  l.  ex  hoc 
jure.  m  quafi.  ff.  de  jtifi.  cr  jure.  &C 
quod  nuUa  vcrtatur  lcandah  vcl 
pubhci  pcricuh  occafio.  Nam 
quamvis  Screniffimus  Archidux 
Fcrdinandus  ahcujus  incommodi 
mcnrioncm  faccrc  videatur  in  li- 
tcris  fiiis  dc  dccima  Augufti ,  anni 
cId.  Id.  Liix.  rcvera  tamcn  rcs  • 
non  magnac  cft  quantitatis,ncc  Ix- 
ditftatum  ditionis  in  ahquo  ;  non 
folum  quia  non  inducitur  dimi- 
nutio  proprietaris ,  &  dircciii  do- 
minij  ,  ncc  fummum  jus  imperij 
abahcnatur  ,  vcrum  ctiam  quix 
agiturdc  rebus  qux  fupraduccn- 
ros  annos  non  fucrunt  rcliquo 
corporia^ghttinacxi  fcdpienoris 
jurc  fcorium  ab  cxtcns  polielTjci 
cxquorummanibusipfc  Barodo- 
minia  illa  fimdi  ncxu  tcncnda  cx 
concciUonc  gloriofu  nicmorix 
Ll  5  Fcrd. 
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Fcrd.Regis  (ba  pecunia,  Yumpnt 

6c  Liborc  rccuperavir ;  ita  ut  ccllec 
omnis  occalio  pcnculi  Sc  lcindali, 
quod  timcri  folcr  cx  alienato  liim- 
nio  juic  impciij  donataquc  por- 
tioiie  fi(calis  parrimonij  ,  cujus 
vOuili  teliquis  pardbas  (empcr  niic 
OKiividaaconiuii^bio»  noneMiiiif 
inbonis ,  quz  jam  olim  pi^norif 
fiexut  ▼eiaiio  modai^icnari  coa* 
ruevenint :  quonfam  rcs  Pnncipis 
.t  oppignorari,  vcl  in  fcudumdari 
(oUix  ,  criam/i  poftca  ad  fi{cum 
rcvcrrc  liat  ,  pollunt  pnvatisdc- 
nuo  conccdi  abfquc  co  quod  rc- 
▼ocacioni  in  cau(am  dominij  poA 

^l^pk.  C  dtmmikf^lik*  xi.  5^  i$ 

^tud.  qudjl.  4&.  £t  nc  rcs  cifUcm  li- 
mitibus  a  lcge  incluGe  i.  uUum  C  de 
rcb.  dtte.  ntnaitetum.  (cparcntur,non 
cfl  cxiftimandum  difficilius  ad- 
mittendam  hanc  invcftiturae con- 
ccflioncm,  quam  priorispignoris 
obligationem:  cum  alicnacionis 
prohibtticr  001»  minus  im^diac 
^  liypodied§&  pignocis-CDii€e(Eo- 
ocm,  quam  dacionemin  cmphi- 
tcufim  &  hvndmmtdJL fin.  &ihiddm 
C.  dt  reb.  dlii.  wn  dlimdn.'  Et^  di  ver- 
ro,exqui  canfa  pcrmirritur  oppig- 
norario,cxeadcm  pcrmitrcndacll 
mfcudatio,  (ivc  agaturdc  conccl- 
iiuuc  tcmporah ,  livc  dc  pci  pctua. 
t.i.denAtttrdfeudi.  cap.i.  dcfcudofim 
jtuifMn»nmktmd§,  Quodprooir 
vius  rccipiendam  tSt  tn  pw(enti 
hypothcli,  propterretencaKcga- 
Ita,  ncxiim  hc  omigationcm  fidci» 
qtUB  D.Baioni  rubeim^aciltacque 
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reftri^ioremnacuram  invefticiim 

prom.n.u;  nrpor^  qiue noninunt- 
vcrlum  citra  fcxus  diftindlioncm 
f  cjiKv  pcr  nuiltas  (ucccllioncs  tran- 
liic  potlctj  addidacfl ,  fcd  cum  li- 
imcationc  U  cxprcdb  pado  icvcr- 
fioeis  coUaco  in  cleMKin||9a(cii- 
lomm,qui  ^MiUdcficei^ll^tevcf» 
(loni  lociim  4ace  poftunc  i  Ita  oc 
inveftiturx  tam  jeftrite  concc(^  • 
noipfum  Baronem^e^norioneri 
fidci  6c  chcntclxrubjiciatj&coil» 
ditioncm  illius  rcfpcchi  pr.Thabiti 
pignoris  nonnuilto  nicliorcmfa- 
dura  vidcatur    maximc  fi  conli- 
deremus  inducias  &  clilacionem 
cedimf  niU  illi  ^Ferdliiaiiio  Rcge 
«ctfibnnunpoft  prjcceiicfitim  hy- 
fMftileceacqiiifioonem.His  pso»- 
mume(E,  qupl  tfitipfiibona 
quibus  agitar,nunquam  prius  jure 
pignoris  vcl  aho  modo  ab  aliis 
pofTcfla  finflcnt,  ccflaicnrquc  vin- 
cula  quibus  promifla  invcflirura 
coardatur&  concluduur,nihilo- 
minus  ex  eo  'fi>lo  fuftincretur  illa 
promiflio&coace^fio,  ouodpec 
4itionein  Auftriacam  imUa  inYe* 
•iHftdir^ley  aiienationcm  domanij 
:prohihitoria*,  quodquc  contracius 
cxcm[)lorum  udis ,  illius  ccfTario- 
ncm  coaiguar.    Inh.im  cnnn  ci 
bonis  Inipci  1  j  ^vT  dini>ms  Aiiftiia- 
c.^a  prionbuirnncipibus  alicnara 
fuiHc ,  tcftantur  antiquitatis  fcrip- 
tores.  Unde  coUieitor  obfervatio 
aUenaodi  permimVa,  (ccundikm 
quam  liberum  fuit  &  cciamnum 
cft  Archid  uctbas  Att(b:ic,de  rebut 
dicionis  fojB  pro  acbitiio  di^o-  * 

nere» 
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ncrc^alicnationcsfaccrcj  prs- 
fcrtimcas  pcrquas  jiiri  dominico 
fummo  non  prjejudicatur ,  &  qux 
non  inducunt  notabilcm  Princi- 
patus  diminutionem.  Ncc  parum 
fjcitad  cofirmationcm  pr^cdido- 
ru  quod  domim.i  iUa  Ortcnburch 
&V»llcrthaliae  m  longinquo  propc 
fincs  GaUix  coiilbriua  fmt ,  quod- 
que  j>tomiirio  illa  inveftiturx 
(licut  z\ix  priorcs  concclTioncs) 
D.Baroni  facfta  fit  in  tcmuncratio- 
ncmingcntium  S<.  fideUum  labo» 
rum  Sc  obfcquiorum  fchcitcr  in 
bcllo  prxftitorum-,  quodfingula- 
rcmpracrogativamhabct ,  &tanti 
momcnticft,  ut  proptcrca  ctiam 
rcs,  alioqui  malienabilcs,  conccdi 
poCfcnt:  militibuscnimbcncmcri- 
tis,  &  dcquibus  Princcps  potcIL 
confidctc,taIia  loca  conccdi  &  af- 
fignari  folcnt.  /.  omnes.  C.  defmdis 
fAtri.  Itb.  XI .  /.  ji.  C.  de fundis  LimitrO' 
phii.  eo.  Itb.  i*.  Ignsus  in  repet.  l.  doni- 
tiones.  num.  -f  p.  C.  de  do.  tnter  vtr.  & 
uxor.  Quinim6  ut  hxc  militaris  in- 
duftria ,  &  rcrum  bcllo  prxclarc 
gcftarum  compcnfatioprincipali- 
tcraRcgc  Fcrdinando  confidcra- 
ta  fuit ,  &  in  pignoris  conccfllonc, 

inverbis :  t&nferen  I^Sktf^  mt 
i^aulitman  %\x  €on(lant5  inn 
cctocginge  ttt  erlicfter  auff* 
ricljtigen  gl^eSoirfamen  und 
nut^Hcj^enDienfle.  Etmdilata 

rcftridaquc  hicndi  potcftatc  ,  in 

verb  is:0nrcrnatl)unti  i^aubt^ 
man  ju  Conlrantj  nun  toill 
5;are  I?er  uffiicliticl)  erlicft 

UnDtrCUlicI)/6cc.  Etdcniqucin 
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ipfa  invcftiturx  promlflione  ,  ibi^ 

<©ie  erlicfjen  ritterlicljen  auff 
ricljtigen  flei(Tig&en  uiiD  gfje^ 
treutoen  bicnll  /  6cc.  Uafolack: 

pcr  fc cft  fufficicns  ad  fuftincndam 
illius  invcftiturx  promifTioncm, 
ac  induccndam  illius  conccftio- 
ncm,  ctiam  cxcmplo  vctcrum,  qui 
militaris  induftrix  laborcs  com-  11 
pcnfabant  non  mod6  corona, 
prxconio  ,  honoribus  ac  hoftili- 
busmanubiis,  quibus  roftra  ccn- 
forcs  ornabant,  (cd  donado  ctiam 
militibus  dc  Keipublicx  patrimo- 
nio,  &:incamcaufamahcnando. 
Indcbcncficia  orta,  hinc  fcudo- 
rum  origo  profluxit ,  ciim  fundi 
principalcs  militibus  emcritis  bc- 
ncficij  loco  darcntur  polfidcndi. 
S.  P.  QJR"  (qui  impcrium  Occano 
&  famamtcrminataftris)Horatio 
Cochti  ,  bcllicis  laudibus  claro, 
quantumagri  uno  dic  circumara- 
rcpoflct,  crogavit  :  prxtcralia! 
propcmodimi  infinitatortium  vi- 
rorum  d  Romanis  rcmuncrato- 
rum  cxcmplaiqu^  rcccnfcrc  fupcr- 
fcdcmus,contcnti  unum  cx  rcccn- 
tioribus  fub)iccrc.  Carolus  VlL 
Gailiarum  Rcx  rcccpta  bcllo  Nor- 
mannia,  dedit  Notho  Aurcliano 
LongovalhumComitatum  in  pr^- 
mium  cximij  laboris.  Prxtcrco 
innumcras  Cxfarcas  ahcnationcs 
6cinfcudationcs,  pcrquas  re  bcnc 
gcfta  dominicum  prxdium  ftrc- 
nuo  militi  bcncficiaria  lcgc  pof- 
fidcndum  fcpiirimc  datum  cft. 
Legitimacft  cnim  alicnatio  ctiam 
rcgij  patrunonij,  contcmplationc 

bcllo- 
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bcllorurri ,  ^  qux  fit in  compcnfa- 
tioncm  forritudinis  virtutisquc 
bcllicx,quam  cximiam  cflc  &:pr.x- 
.  ccUcntcm  in  D.  Barone  oftendunt 
inttltainiienia  fada ,  quie&Rez 
:7erdiiMndiisac  invidliuimasnio» 
dernu»  ImpcratQr  cum  Serenidi- 
mis  Archiaucibus  Ferdinando  8c 
■Carolo  proficcri  &  coUaudarc 
non  dcfiniint,  Qrtibus  acccdit, 
quod  practcr  infignia  gloriac  mili- 
taiis  monumcnta ,  prxtcr  iramen- 
fum  rccupcratae  &  cradit.x  urbis 
Conftanticnfis  pretium ,  nec  non 
prartcr  pecuniaro  redempconiiii 
dominiorom  de  Orcenbcirch  ie 
\C^iIlcrthaUdcm  Baro  virtute  mi- 
litari  alia  dominia  zqtiivalentia 
Ortenburgo  &  Villerthalix  ditio- 
ni  Auftriacaeadjccit,  &conditio- 
ncm  promifljoni  Rcgi.t  additam 
(^ut  moxoftcndctur)  pcr  rci  quo- 
quc  traditioncm  adi.mplevit :  quia 
bella  expugnat  it,  &  ad  manus  do- 
tniniam6tte  Kegis  Ferdinandi  cra» 
ilidit  caftra  Larocce  ic  BAbotece, 
€fjx  nunnuam  ancet  fberant  di* 
noois  Auftriacje,&  qux  (ecaiid&ni 
condirioncm  prxdidbam  viccm 
permutati  clommijhabciu,<?c  iur- 
rogantur  in  locum  dominiorum 
dc  Ortcnburch  6c  Willcrrhal. 
/.  Imperator.  §  .fn.  cum  l.feaq.ff.  de  le- 
gdt.  1.  t.t,S.  bncd&h.  &wi  Bart.ffi 
quUtefi.Uh.effejuffusfuer.  Qu.i:  «ir-- 
rogatio  hoc  inducit,utin\reftitur2 
iUa  conceilio  ncdiam  videatui: 
contincrc  alFcnationem ,  antdir 
tionis  Auftriacr  diminutionem, 
propccc  coinpcnfationem  &  per- 


u  M  xxy. 

rfiutationcm  furrogatorum  domi- 
niorum  ;  quiadc  jurc  rcspcrmu- 
tatainaltcriusa  nobis  dcccdcntis 
iocum  fucccdit :  adco  (juodpU-  |j 
coeric  eciam  in  tebus  iacns  d  o  tali- 
busq;  racam  tSk  hujafinodi  coni- 
mucationem.  2i0b.Jed&f€rmut£n^ 
C.iifMr^MB,Udepk.  £c  nujufmo- 
di  permucactonum  incer  Pdnct- 
pcs,  qu«  rat.T  manfcnint,  eiempla 
inomnibusrcgnis,  &  priniSipali- 
bus ,  funt  obvia ,  a  quorum  rccita- 
tione  prolixitatis  gratia  fupcrfc- 
deo.  Cum  igicur  cx  deliberaca  & 
eniza  voluncate  Rej^'  Ferdinandi 
conceffio  illa  £iAa  nt  propc^in- 
gentia  merica ,  tc  in  com  pei^ciitf-' 
nem  operz  militaris  feliciter  ifii- 
vaccvicemaue  aliOnim  domtite<* 
rum  Marte  bcllica  acquifitorum,* 
qu.-c  nunquam  fucrunt  unitaditi^ 
oniAuftriacx,  dubitandum  non 
cftatali  rcmuneratorio  &  onero- 
fo  concradlu  difcedi  non  pofle  : 
pnefercimpoft  implecamcodicio-* 
aem»  &adje^dicioni'Aoftriaiiii 
dominia  iila  Laroctc  &1kabo  cece; 
nani  ea  racioneD.  Baro  contradHt 

reipfaad  ezituniperduauflc  intelii- 

gitur. 

TRANsri  NDo  itaquc ad fe- 
cunduni  articulum  ,  nihil  vercn- 
dumcrtD.Baroni,nc  pcrcxccpno- 
nem  non  implecjc  condirioms  ab 
obtinenja  inveft  ttora  exchidacun 
uoniam  pr^fuDponitut  (ariscon- 
arc,  duoilla  aominiaLarotccAc: 
Babotece  acquivalcntiacfTcdomi- 
niis  dc  Ortcnburch  &WillcrthaI, 
quod^uc  ilia  ipiadafaima,  cum 

ancca 
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4inm  nunquam  paruiflcnc  impe-  tcmplationc  Baronum^&ad  com<> 

rioAuftriaco,  pcriculis  &  opcra  pcnfandam  milicarcm  virtutcm 

militari  D.  Baronis  illi  alTociata,  D.  Baronis  donativo  aliquo  ;  ira 

additaquc  fuerunt,  quodfufiicit  quoquc  hanc  invcftitura:  promif- 

ad  implctncntum  &  purificatio-  lioncm  fa(5kam  cllc  conftat  cxca- 

ncm  di<fbc  condixionis ,  cujus  \\xc  dcm  caula ,  &c  ut pcr  virtutcm  bcl- 

funt  vcrba :  J^t  bcr  OU^  Utlti  UH*  licam  Baro  pcr^crct  fimilcm  foi- 

fercn  Crbcn  gcDar tCrpicIaUjflf  tunam  fc<juii&  rubfcrvicndo  Rcgi 

j^rcpI)Crr  3U  ^oIItDCikr/OilCt  fuo,aliadomiaiaditioni  Aul^cia- 

fcpnc  ffCb^UCDcrcn  Cin  ant)Ct€  czeadjiccrc.  Idcnim  apcrtc  oftcn- 

J^crrfcljafft  fiauf^  OtJCr  gUCt  dit  commcmoratio  &  collauda-  • 

foSUCtODcrbCffCr/al^  tlie  tiovirtutismilitaris&  rccupcrat^t 

bO^CmClt  ^ttvfchnfft  Wtp*  Conftantiae,  quamdifcrtis  vcrbis 

Icrtfian  /  Und  llOf  i&  5U\J0?  nit  octollitRcxFcrdiaandus;  Idcm 

nnnfcr  0f)ciDcfcn  i(lnocfion0  comprobat  conditio  &:  qualitas 

^UgflCl^Ytt  jfOt  /  5U  Unfcrcn  D.  Baronis,  quibcllo  cxcrcitatus 

j^anlrcn  crlangt  und  ^utpcgcn  fubfcrvicndo  luo  Principi  bcllo  & 

i^^ingt.  Quac  ad  facflum  rcfcrun-  induftria  militari  vcl  amifta  rccu- 

tur ,  &  pro  fatisfa<^ionc  &  implc-  pcrarc,  vcl  nova  ditioni  Auftriacx 

fticnto  D.  Baronis  nihil  aliud  re-  adjiccrc  confucvexac,  quod  Rcx 

quircre  vidcntur,  niliucjcquipol-  Ferdinandus  folum  in  confidcra- 

Icntia  dominia  ,  quae  nunquam  tionchabuic,  utvcrba  indicanc: 

fucrancRcgis  Fcrdinandi  ,  obti-  tKu  UnfcrCU  j^anDCU  etlai^gt 

ncat ,  &  m  potcftatcm  Majcftatis  UUD  ^UtaC0Cn  Ib^ingt.  Qua:  non 

fux  fuorumvc  hacrcdum  redigat:  tamcrogationenipecuniarum,auc 

quod  prxftitum  cfFc£tumquc  ccn-  cxpcnfirum ,  quam  mimftcriuni, 

lctur  pcr  acquifitioncm  dominio-  laborcm  Sc  opcram  militarcm,oc- 

rum  illorumLarottc&:  Babotccc,  cupandiq;  induftriam  fignihcant, 

quamvis  Baroimpcndiabclli  non  fccundum  cauGim  a  Rcgc  Fcrdi-» 

fcccnt.  Etcnim  Rcx  Fcrdinandus  nando  cxprcftam,  &  qualicaccra 

commodis  ditionis  advcrfus  di-  conditioncmqucmilitarcmD.Ba- 

minutioncm  voluit  profpiccrc ,  &  ronis ,  cx  qua  modum  acquircndi 

iniocum  infcudationisdominio-  occupandiquc  alta dominiamcri- 

rum  dc  Ortcburch'6«:  Willcrthal,  ri  convcnit ,  vcrba  lila  rcfercndo 

alia  fubftitucrc  ,  qu.c  induftria,  ad  cxhibitioncm  induftriac  mili-. 

opcra ,  laborc  8y: Yircutc  bcllica  D.  taris  in  occupando  alia  dominia. 

Baronisacquircrcntur,ctiam  abC-  Vcrba  enim  cujulquc  difpofitio- 

qucillius  (ucvidctur)  impcndiis:  nis  intcrpictationcm  accipiunt,cx 

uoniam  ut  priores  concclfioncs  caufa  qua:  difpofitioni  eft  addita, 

omino  Baroui  t^dx.  fujic  coii-  Bdrt.tnl.JtiLjf.debs^.mJlucrinlj.m 

M  m  prtmip. 
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frincip.  f.  ad  Mtcedon.  6c  intclligun- 
tur  iccunduin  conditioncni  pcr- 
ionaD,  adquamdirporuio  rcfcrtur. 
Undc  clcgantcr  Jurilcon.  rdpon- 
dit :  in  l.  plenum.  § .  eqiiity.ff.  de  ufu  & 
habtt.  St  fortc  auriga  f ucrit  is  cui 
ufus  cquorum  rcliclus  clt  ,  poflb 
eum  ctiam  in  Circcnfibus  iis  uti-, 
quia  tcllatorqui  fcicns  cumhujus 
cflc  inftituti  &  vitx,  rclicjuit,  vidc- 
bitur  dc  hoc  ctiam  ulu  icnfiirc. 
Quod  majorcm  probabiUtatcm 
habec  in  hac  ipecic  ,  proptcrca 
quod  conftet  Rcgi  Ferdinando 
non  folum  notam  fuiilc  D.Baro- 
nis  profcirioncm  6c  confuctudi- 
nera  mihtarcm,vcrumctiamprin- 
cipahtcr  coniidcratam  atquelau- 
datamfuifle,  ipfamquc  conccflio- 
ncm  fadam  cflc  cx  gratia  ad  con- 
cinuandam  bcUi  laudcm ,  navan- 
.  damque  operam  aufpiciis  &  mini- 
ilerio  fux  Majedatis  pro  amphfi- 
candaditionc  Auilriaca,  pcrad- 
jctflioncm  aUorum  dominioruni. 
Cujus  rci  illuflrius  argumcntum 
indc  coUi^ttur,  quod  dominia  illa 
dc  Ortcnburch  &  Willcrthal  non 
folum  folhcitudinc  &  ddigcntia, 
vcciim  ctiam  pretio  D.  Baronis 
ancea  rccupcraca  fuerant,  erogatis 
maximis  pecuniarum  quantitati- 
bus,quz  ad  juflum  valorem  didbo- 
rum  dominiorum  vidcncur  afccn- 
dcrcj  ita quod  nulla  lit  verelimih- 
tudo  alia  illa  dominia  Larottc&: 
Babotcce  ilhus  impcndiis  ur.Ttcr 
opcia  mihtarem  acquiri  dcbuiflc. 
Namearatiouc  bis  idcmexcgiflct 
-K.CX  Ferdiiiandus  ,  Jicc  gratiaiUi 
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fcdgravamen  maximum  intuhflet 
D.  Baroni  ,  qui  pretium  duarutn 
rcrum  dcbuiilci  folverc  ,  unam 
tantum  rctcnturus,  quodpcrab- 
furdum  cft  ,  &  grati.x  principali 
contrarium  i  quaramphandaeft,  i 
6w  pcrquam  juvari,  nondeprimi 
convcnit  homines :  /.  tniommoi.ao,  - 
§  .Jicut.  tn  fine.ff.  commodati.  ne  vidc- 
licct  ex  clcmcnciflima  gratia ,  qua 
Rex  Fcrdinandus  infignem  virtu- 
tem  utilemquc  laborem  D.Baro- 
nis  remuncrari  voluit ,  vertatur  la 
captioncm  &  injuriam  contraXf- 
quicacem  ,  qux  m  principahbus 
conccflionibus  debec  exubcrarej 
Oldrad.conf.268.  exclufa  omni  in-  i 
rcrpretationc  iccum  trahcnte  ah- 
quam  abfurdicatcm :  Eald.  tn  l.  2.  tn 
^.notabili.  C.dclegtb.  quae  cum  in- 
toUcrabih  gravaminc  D.Baronis, 
&  contra  naturalc  ftudium ,  quod 
cft  in  Principc  bencmerenai  dc 
omnibus,  fcqucrctiir,  (i  quis  inteU 
hgerec  Baronem  fuis  impcndiis 
dcbuiflc  occuparc  Larottam  &: 
Babotccam,  proptcr  duphcatum 
prctium  cjufdcm  rei.uc  ditlum  cfti. 
&quia  inverfo  ordinc  vafallus  6c  * 
fubditus  ulcra  mihrarcm  operam 
fuftinuiifcc  belh  gercndi  fumptum, 
qui  dircdo  fupcriorcm  &:  Princi- 
pcm  refpicit,  ipiique  Baroni  pro  . 
cximia  mcrccdc  laooris  ,  quaD. 
Auftriacum  afFecit ,.  nihil  dignura 
rcpcndcrctur  ,  quod  intcntioni 
Rcgis  Fcrdinandi  prorfuscft  con- 
trariiuii  ita  quod  in  hac  fpcc ic  lo- 
cum  habcrcncqucat  quoil  dici  fo- 
lct,  Eum^uif^opondit, iuoim-  17 
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pcndio dare  dcbcrc, /./«ovi<J?tt.d'  ronis  in  defcdkum  mafculorom 

l.ijHodmJifiat.  ff.de oper.libert.cxcm"  facicnda,  qu.xfolacft  inconvcn- 

plo  hxrcdis  gravati  monumcn-  tionc.  Ercnim  fi  inccntio  parrium 

lumcxiiTucic :  l.hdreditas.^.i.ff.  de  fuirtct  ,  Baroncm  oncrarc  ctiam 

pet.  htr.  l.isconfequenter.  %.fed&cum  fumpru  &  prctio  rcrum  acquircn- 

monumentum.  ff.  fam.  erctfc.  hacrcj  darum  ,  rationi  fuifTctconfenta- 

cnimcaufam  mcre  lucrativamha-  ncum  in  legc  &  pa^lrionc  convc- 

bet,5c  ha:rcditatisfit  dominusra-  niri  dc  iihus  rcftitutionc  xque  ur 

tioncinjundbioncris.  Quod  nul-  dcrcftirutionc  prctij  prinscroga- 

lam  comparationem  ac  limihcu-  ti  :  quod  dum  praetcrmifTum  cll, 

dinem  habct  cum  praefcntc  ncgo-  manifelle  intclligitur,  &ratiovi- 

tio,cujusfumptuscxnaturarciad  tandiabfurdifuadet,  RcecmFcr- 

ipfum  Principcmpcrcincf,  adBa-  dinandum  non  voluifTc  D.  Baro- 

roncm  vcro,  tanquam  vafallum  &  ncm  oncrarc  pro  fola  lcgc  rcdcm- 

'      fubditum ,  fohus  opcrx  mihtaris  ptionis  rcmittenda  prctio  &  fum- 

cxhibitio:  ita  utrci  ipfiuscondi-  ptuacquircndiLarottam&Babo- 

xio  .  &  pcrlbnarum  qualitas  Baro-  tccamj  fcd  folam  opcram  fadiqnc 

*  ncm  a  prjeftationc  fumptuum  h-  mihtaris  miniftcrium  dcfidcraifc, 

bcrcf,  &  itain  nondilTimihfpccic  pcr  quod  occuparcntur  &:acqui« 

rcfpondit  JurifconC  cx  gcncrc  o-  rcrcntur  Majcftati  fux  dominia 

I»crarum,cx  pcrfona  patroni atquc  xquivalcntia  Orrcnburch  & Wil- 

ibcrti  fumpruum  anaJogiam  fta-  Icrthal,  quorum  prctium  propc- 

tucnAiimcnc.  l.patronus ytnprtnc.ff.  modum  inrcgrum  Baro  antca  in 

fl^  4eoper.libert.  Quin  gcncrahrcr rc-  pccuriia  numcrata  dcpcndcrar; 

fponfumeft, /w/.o/)«rr*.jf. /fetf/)er./i-  cxiguum  illud  ,  quod  ad  juftam 

bert.  opcras  co  ioco  cdi  dcbcrc,ubi  compcnfationcm  propricrans  (eu 

patronusmoratur,fumptufcilicct  utilis  domini/dcelicporcrat,  rc- 

&  vK^upatroni-,  quodadmodura  mittcndo  6c  condonando  con- 

<onvcnit  rci  propoUtx  ,  proptcr  tcmplationclaboris  militaris ,  & 

aftinitarcm  quac  cft  intcr  patro-  aliorum  mcritorum.  Quxfccun- 

num  &:  Principcm,libertum&  va-  dum  circunftanrias  fa(^i  veravi- 

fallum  lcu  fubditum ;  Sc  quoniam  dccur  fcntcrtrta  Fcrdinandi  Rpqi^?^ 

antcccdcns  prcrij  crogatio  fatis  &  intcrprcrafio  didtar  conccilio- 

arguir  Rcgem  Fcrdinandum  Ba-  nis,quam  &  vcrbapariunrur :  qux 

►  •    roiicm  oncrarc  non  voluilfc  prc-  non  rcfcruntur  ad  dationcm  rci, 

tio  &  (umpcucarum  rcrum,quxin  qiix  pcncs  Baroncm  erac,  fed  ad 

.  locum  alicnatorum  dominiorun^  miniiftctiiopcrxcjucmilitarisprxi' 

ditioni Auftriacxconjungerentur.  ftationem  in  curando efticfcndo- 

Idquc  cvidcntius  colligitur  cxrc-  quc  ,  ut  xquipolicrrtia  dominia 

ftitutioncprccij  hxrciiibas  D.Ba-  acquircrcntur ,  i&  fufticcrcncur in 

Mhi  2  locum 
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locum  alicnatoram  pro  Tcbnfcr- 
vanda  intcgritate  ditionis.  Et  pro- 
indeut  bcnc  apudmcmorcsvctc- 
ris  ftct  gratia  Fadi>pa6baquc  cufto- 
diantur  ,  convcnit  Scrcniflimum 
Archiduccm  Fcrdinandum  fclicil- 
fim.-cmcmoriae  parcntis  fuicoccl- 
fioncm  ratam  habcrc,&  invcftitu- 
ram,  dc  qua  agitur ,  conccdcrc,  ut 
D.  Baro  hoc  immortali  bclhc» 
glorix  apud   fuos  monumciuo 
compcnfctur  ,  &  poftcri  omncs 
vcluti  h.Trcditariam  domui  Au- 
ftriacE  militarcm  opcram  pr^ftarc 
non  cundcntur  :  prxfcrtim  cum 
mcrita  di6li  Baronis  cum  prctio 
rccuperatxcivitatis  Conftanticn- 
C\%  valorcm  dominiorum  conccf- 
foram  long^  cxccderc  dicantur,& 
dccxpcnfis ,  modo  ,autccrtafof- 
maacquircdi  novi  tcrritorij  nihil 
expremim  invcniatur. 

C I  R  c  A  tcrtium  articulum  im- 
morari  nihil  ncccflc  cft.  Cactcrum 
ut  dcfidcrio  D.  Baronis  fatisfiat, 
nihilquc  indifcuftlim  rcmancar, 
paucis  dicendum  cft ,  quod  fi  fnb- 
cih  aliqua  ratione  videri  pofTct 
conditio  illa  ncque  formaHtcr,nc- 
quc  pcricquipollens  fquod  in  om- 
nibusdifpofitionibus  fu{ficit/.w«- 
Iter.  m  prtnc.  jf.  dd  Trebeilu,  l.fimattr. 
Ij)  Jf.  demftit. &fubfttt.)  adimplcta,cu- 
jus  contrarium  fiiperius  demon- 
ftratumeft,adhuc  tamcnin  poftc- 
rum  quandocunq-,adimplcripof- 
fec,  quontam  vcrba  conditionis  tn 
fucurum  conccpta  func  abfque 
prxfinicione  tcmporis,implcmcn- 
4umquc  di^  con.dicJoni«  dcpcn- 
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dctcx  hbcro  arbitrio  acfacultate 
D.Barunis'>ita  ut  fufticiat  quando- 
cunqucillamadimplcri ,  ucinve- 
ftitura  pcti  &  obtincri  poirit.Nam 
prxfcriptio  non  proccdit  advcr- 
f iis  ilUim  qui  potcft  cx  pa<fko  quan- 
docunquc  agcrc  ,  quo  J  in  ^uie  ot- 
fcrcndi ,  cui  nxc  conditio  cftfimi- 
lis^manifcftum  cft :  l.fifundtim.j^C. 
dcpaclistnterempt.  &'vendtt.    Ec  ita 
obfcrvatiu:  in  omnibus  promil- 
fionibus  ita  fadkis.  Ang.  tu  l.  tumftt^ 
ptiUtus  fum  miht  a  Procuto  ff.  de  verb» 
eblif.  Et  qucmadmodum  in  pacfVo 
rcaimcndj,  collato  in  libcram  vo- 
luncaccm  vcndicoris ,  potcft  ven-^ 
ditof  quandocunquc  rcdimcre; 
ita'in  facultatc  data  altcui  ad  ac« 
quircndum  aliqutd   non  dcbct 
coar^ari  aliqua  tcmporis  angu»* 
ftia :  quiafacidtas  adimplendi  co*- 
dicioncm  potcftativam  nunquanv 
prarfcribitur.  L  fervus qttoque.  %.ult^ 
ff.  debdrtd.  mft,  l.  ult.  C.  de  tonfttt.  in^ 
ftitiit. 

C 1 R  c  A  quarttim  articulum 
prima  facie  vidcri  pofiet  fufficcra 
ad  implcmcntum  dict.TConditio- 
nisaD.Baroncpr^aridominiura 
aequivalcns  tcrritorio  dc  Ortcn» 
burch  & Willcrthal  ad  manus  ali- 
cu}us  cx  hxrcdibus  Ferdinandi 
Regis,poftca  Cxfaris,ut  inveftitu« 
tam ,  dc  qua  agitur ,  confcquatuc : 
quia  hxrcs  cenetur  adimpierc  fa-  21 
«um  &  promiftioncm  cicfundbi. 
/.  cum  4  matre.  C.  de  ret  vend.  Et  quo- 
cies  dcfun<fii  promiflTioquid  indi- 
viduum  concinct,qualis  cft  illa  in- 
veftitorx  cdceflio  >  finguli  hxrcdcs 

tcncntor 
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rcncntur  in  folidum.  1.2.  ^.exhu. 
<^  i.  4.  § .  CJto.  ff.  de  verb.  obltg.  Cx- 
tcrumaniraadvcrtendum ,  domi- 
nia ,  quorum  invcftirurapctitur, 
confiftcrc  in  circulo  ditionis ,  quic 
pcr  divifioncm  Scrcnillimo  Fcrdi- 
nandocclfir,  &  quod  ca  rationc 
ipfefolus  faculratcm  habeat  con- 
ccdcndz  mvcftiturae  ,  quam  alij 
fratrcsdcrcalicna,  &  in  altcrius 
tcrrjtorio  conftituta  darc  nopof- 
funt,ut  rcs  ipfa  tcftatur,&  ipic  Im- 
pcrator  Maxmiilianus  &  Archi- 
dux  Carolus  tcftantur  ia  liicris 
fnis  refpcdive  datis  dic  dccima- 
quarta  Maji.anno  I57i.&  dccima- 
nona  Maji  cjufdem  anni :  juri& 
rationi  convenit  foli  Archiduci 
Fcrdinando  acquifita  furrogataq-, 
dominiacederc,  ut  videhcctfur- 
rogatum  fap^at  naiuram  cjus  cui 
fnrrogatur>&:  dommia  quoe  fubfti- 
cuuntur  prioribus  ,  acccdant  di- 
tioni,ex  qua  priora  exiniuntur  jure 
utihsdommij ,  arg.eorumqtufcnbn 
Albert.  m  LfiufusfrtUl.  in  fi.  f  qmbm 
tnod.  ufmfiud.  amttt.  eaquc,  qu«  oc- 
cafionc  alicnatorum  acquirantur, 
rcftituanturvicc  pcrmutatidorai- 
nii,  d.  l.  Imperator.  §.  ult.  f  de legat.j. 
Hofi.  in  cap.  cum  in.  col.  ulttm.de  ufurit. 
ilh  ,  qui  folus  mvcftiturara  dare 
potcft  :  qucmadraodum  fi  quis 
promiferit  conftitucrc  viam  vel 
aquacdudVum  pcr  ccrtum  fundum, 
fic  rchdis  piuribus  hncrcdibus  per 
divifioncm  iHc  fundus  uni  obvc- 
niatjisconvcnitur  folu5,&:  in  mo- 
ra  conftituitur  ,  &  condemnatur, 
ttquc  przcis^  compcUi  potcft-, 
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data  tamcn  ci  congrua  &  modc- 
rata  dilatione  ad  vocandum  co*- 
hxredes,  utcontracos  rccurfum 
habcatpro  rata ,  quando  rccurfus 
non  cft  inutihs.  l.  fdeicommtffa.^, 
pen.  de  leg. }.  Alexand.  tn  l.fttpuUttones 
nondivtduntur.  ctl.s.  &alij  tbidem.ff. 
de  verb,oblig.  Id  quod  indcquoquc 
fuadcri  poteft  ,  quod-  tamctu  in 
promilTionc  illa  Rcgis  Ferdinandi 
omncs  iliius  tititlri  prxponantur, 
rcvcra  tamcn  &  cfFcdtu  promiirio- 
ncmfacit  contcniplationc  Archi- 
ducutus  Auftriaci,&  tanquam  Ar- 
chidux  Auftrire  ,  quem  nuiic  Scrc- 
niilimus  Archidux  Fcrdinandus 
rcprxfentat ;  idcoquc  folus  com- 
muda&:  oncra  iiUus  ptoraiifionis 
fuftincrc  dcbct :  l.fhi.^.finautem, 
&tbt  Sahc.  C.  de  pet.  hdtr.  8c  iia  in  fw 
miiibus  terminis  refpondct  Aibct- 
tus  Brunnus  in  confiliis  tcudalt- 
busconf.  104.  poft  Andrjtaindc 
l(crma ,  in  c.  1.  tnprinc.  an  agnatt  vel 
filif.  QuckI quando  a^nati  fuccc- 
dunt  intcudoy  &  filtx  m  allodiaii- 
bus,  dcbita  contrad^a  occalionc 
fcudi  funt  per  agnatos  Ibivcnd^ 
&aiia  per  filias  in  aiiodiahbus  fuc- 
ccdentes.  drg.  l.  ficertarum.  %.t.& 
ibi  Bald.  de  miltt.  tefiam.  &  l.  htnc  (jUdt' 
rttur.  potefi.  ff.  depecui  Et  cert^ 
cum  Rex  Ferdinandus  in  didVa 
conccflionc  rcpietionem  ditionis, 
&furrogationem  in  iocum  eorum 
qujcaiienarcntur,rcfpcxcrit:  non 
viderctur  picne  fatisfa<Skum  con- 
ditioniaddits,  nifi  novaillado- 
minia ,  &pofteaquxfita  accedc* 
rcnt  &  incorpbrarcturilhditioni, 
Mra  5  aqua 
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i  qua  pnora  pcr  invcftinirac  con- 
ccflioncm  qiiodammodo  dctra- 
hcrcntur.  Ncccft  pr.Ttcrmitccn- 
dum  ,  hic  non  tam  agi  dc  invc- 
(litura  Sc  damno  ,  quo  h.xrcdcs 
Rcgis  Fcrdmandi  tcncntur,qiiam 
dc  implcmento  conditionis  qu:c 
D.  Baroncm  rcfpicit ,  &  quam  ad- 
implcrc  ncquit ,  nifi  vcl  (oli  Archi- 
«luciFcrdinando  vcl  omnibusfra- 
rribus  fimul ,  &c  ita  ctiam  Fcrdi- 
nando  Archiduci  pro  fua  rata  &c 
partc  rcfpondcat. 

A  D  poftrcmum  articulum  di- 
ccndumcft,  auodfiimplctocon- 
cradlu  8c  conaitionc  Scrcniftimus 
Archidux  Fcrdinandus  (  quod 
proptcr  fumma  iHius  clcmcntiam 
&  libcrahtatcm  forc  no  crcditur) 
pcrfiftatindcncgaiionc  invcftitu- 
rsE,  hcitum  forc  D.Baroni  ncgo- 
tiorumgcftorum  adionc,refiHcn- 
do  a  di^ac  promiftionis  obfcrva- 
tionc,  dcfidcrarc  rcfufioncm  fum- 
ptuumin  cxpugnationc  Conftan- 
tirEfa^korumcum  compcnfationc 
laborum  mihtarium  ,  &  corum 
^uz  in  ipfa  civitate  Conftantia 
tcmpre  occupationis  rcpcrtafuc- 
runtj  L^.ff.Heneg.^efl.  quianomine 
&:  aufpiciis  Rcgis  Fcrdinandi  om- 
nia  gcfta ,  &  infupcr  ab  codcm  ra- 
tificara  fnnt ,  cum  magna  torius 
Keipubhca:  ipfius  Rcgis  utilita- 
tc  /.  fi  puptUi.  § .  ttem  qudcritur.  jf.  de 
neg.  rteft.cum  vulgatisfimiltbus.  rcpcti- 
tioncm  autem  &c  condiciioncm 
civitatis  Conftantix  compcterc, 
nonaullm  airercre,  proptcr  rcm 
non  intcgram ,  Sc  quia  civitatcs  & 


U  M  XXV. 

fortahtia  bello  nomincRegis  Fcr* 
d  1  na nd t  gcft o ,ipfi  Rcgi  dc  Principi 
bclhdc|urcacquiruntur,  hcctre- 
hqua  mobiha  6c  captivorum  rc- 
dempcioncs  pcnes  Duccs  bclh  mi- 
htcsqucrclinquantur.  Potcftquo-  25 
quc  D.Baro,quod  confultifiiinum 
cft,rcbus&  dominiisjamobtcntis 
incumbere,  &poftcirioncm  prx- 
habitam  tcmporis  diuturnitatc 
confirmarc,  poftulata  invcftitura 
eorum,  &  oblatis  Principi  juribus 
chcnrclaribus  ,  qu.x  vafahus  pa- 
trono  ofFcrre  tcnciur ,  etiam  noa 
interpcllatus:  eaenim  oblatiofc- 
curum  facict  D.Baroncm,cumquc 
in  tuto  conftituei  apprchcnfionc 
fcudiquafi  patrono  in  moracon- 
ftituto :  arg.  l.  acceptam.  C.  de  ufiirit. 
ncque  opus  cft  hanc  oblationcm 
furiumcftc  rcalcm ,  nifi  Acchidux 

f^aratusfitjurarccipcrc,  &vafal«' 
um  fuum  invcftirc :  quia  tunc  rca- 
Jitcrcirctfatisfacicndum ,  fcd  pcr- 
fiftentc  D.  Archiduce  in  negatio- 
ne,  fatis  cft  fimphccm  oblationcm 
faccrc,  &  in  inftrumcnto  pubhco 
narrare  ,  quod  obtulit  fidcm  ac 
juradcbita;  quod  quidcm  inftru- 
mcntum  obhiti  obfcquij  fidcicli- 
cntclaris  &  jurium  dcbitoru  ctiam 
abfquc  uUa  protcftatione  valcbit 
ad  cxcufandum  D.  Baroncm  ,  ad 
vitandum  pericuhim  injicicnd<e 
manus ,  &  alios  futuros  cafus, 
etiamfi  nihil  ampHuscx  partc  D. 
Baronisfiat,  cxpcdkando  doncc 
ArchiduxFcrdinandus,  autilhus 
fucceflbres  ex  lcge  iuitionis  Sc 
ccdhibitionis  dominia  illavolcnt 

rcvocarc. 
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rcvocarc.  Namcommodius  crit, 
&  humanius  tunc  D.Baroni  hxrc- 
dibusve  ejus  per  cxceptioncm  fc 
tueri,  objiciendo ,  zd  avcrtcnclam 
rcvocationcm  &  rcdcmptionem, 
lei^em  illam  redhibitionis  per  pro- 
m^iflionem  illam  &  conceliionem 
RcgisFcrdinandi  rerohiiam  &  cx- 
tincitam  fuilTc  •,  &  promdc  rcdcm- 
ptioni  non  cflc  locum.  Intcrim 
tamcn  refpicicndo ,  utconquiHtis 
omnibus  fcriptis  6c  htcris  ad  rcm 
facicntibus,  &  produdistcftibus 
ad,xtcrnam  rei  mcmoriam  ,  pro- 
bationes  cxceptionis  fuae  inpara- 
to  &  ad  manus  habcat :  qux  qui- 
dcm  produdlio  &teftium  rcccptio 
ad  actcrnam  rci  mcmoriam  facilc 
obtincbitur ,  h  fupphci  hbello  rcs, 
proutgeftacft,exponatur,narran- 
domcrita  D.Baronis  ,  conditio- 
ncmquc  didx  promiffionis  im- 
pletam  eflc  ,  &  confcqucntcr  fa- 
cultati  rcvocandi  didka  dominia 

{)r«judicatumcfle  :  &qu6dnihi- 
ommus  propter  rccufationcm  in- 
veftiturxpollulat?  timeaturnein 

foftcrum  Scrcnitfimus  Archidux 
crdinandus  cjusvc  fucccflbrcs  lc- 
gcmillamrcdimcndiurgcant,  & 
cxca  adioncm  inftituant ,  pro  co- 
rura  arbitrio ,  &  co  tcityjorc,  quo 
ipfiscritcoinmodiirimum ,  quod 
inccrtum  cft  &:  longius  diffcrri  po- 
teft.SupphcandoutCehitudofua 
•  fupcr  exccptionc  &  dct^enfionibus 
pr.-rdi6kis,datisCommiflariis,cxa- 
mcn  ad  futuram  rei  memoriam 
bcnignc  dignctur  pcrmittcrc  ,  nc 
D.Baroui  liiic  fua  culpa ,  4um dif- 
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fcrtur  adlio ,  probationes  Cwx  dc" 
pcrcant  ,  iisque  amiflis  ipfehacre- 
defve  fui contra  jus  &c  «quumju* 
diciopcrccllantur,&  diikis  domi- 
niis  indcbitc  cxpcUantur.  Ha*c 
cnim  juftifilmacaufa  cft  habcndi  27 
cxanimis  ad  futuram  rci  mcmo- 
riam  :  Bald.  &  alij  m  Auth.fi  quis.  C. 
de Hflibm.  &  1.4-.  %.ait  Prdtor.  ihi 
Bart.  tn  2.(oi.ff.  dedamn.  mfdlo.  quo- 
niam  in  hac  fpccic  favorabilior  cft 
Rci  caufa  ,  proptcrca  quod  non 
pofiit  icdcfcndcrc  cumvult,  fcd 
debct  cxpcdare  incurlum  advcr- 
farij,  qui  plcrunquc  diutius  diflcrt 
agcrc.  DcniqueflD.Baro ,  faClis  2S 
oblationibus  ,  nolit  in  fufpcnlo 
mancrc,  potcritm  jus  vocareSe- 
rcnifiimum  Archiduccm ,  &con- 
cludcre,ut  juribus,  qu.t  dcbcntur, 
rcccptis,cum  in  fidcm  admittat  & 
invcftiat;  &  in  cafum  rccufationu. 
juribus  confignatis  ,  poftularc  a 
judicc  ,  ut  ab  eo  velut  per  fupic- 
mam  manum  admittarur  :  qui 
conhgnatio  jurtum  in  judicio  6c 
admilliopcr  |udiccm  fad^a ,-  eun- 
dcm  omnino  eftcClum  opcrabi- 
tur ,  qucm  habcrer  vcra  folutio  ju- 
rium ,  &  admifiio  ScrcniiUmi  Ar»- 
chiducis',  dummodo  ramcnScrc- 
nifiimus  Archidux  Camcramlm- 
pcrialcm  ,  vcl  ahum  Supcriorcm 
agnofcat.  Quxconfidcratiocam 
quoquc  uiihtatcm  habct  ,  qu6d 
eadcm  via  pracvcntusSercniflimus 
Archidux  tcncrcturcaufascomra- 
diccndi  difcufiioni  Camcrx  Im- 
pcrialis  rclinqucrc,  prxfcifla  occa- 
lioiic  ahquid  ftatuendi,  vel  dcccr- 

ncndi 
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nendi  in  connftorio ,  auc  confUio 
fiHBCellicudinis,  cujascognicioni 
ic  (eiiient»  Doimnum  Baronem 
tnhaccaii(arubjici  gravceflet»  & 
.in:buiitfiBodi.(pecie  adverfus. do* 
.«egationcniiloimBif  cudalts  (uc* 
curri  va(alIo  ,  per  recurfum  ad  a- 
liammajorem  poceilacem,  mori- 
hus  recepcuiucft.  CuroL  Hol.  in  con- 
fuet.  Pdrijf.  § .  ^j.  num.  i^.  & jure pro- 
bdtur.  t.  fi.  dc  mtltte  vdftJlo  qui  ttmu^ 

4' 


CONSI-LIUM  XX^L 
Sttxl 


SMmmm  grddm  jnrtfdk&tonis  exten- 
diturddomnet  (jui  fenonfrtkMit 
txemptos, &numer.2^. 
1.  lmperdtvtottu»mundtd$minin, 

jttotMmm  &  MiftfM&nm  ju^ 

4«  AUorfortm  Uti  fa^umjmfm  rwh 

.|.  inrtgdtiojurtfdidionu,  ultra  quam 
'conftnfum  eji  ,  non  extendttur: 
He(  ad  aliM  perfoitM,  qUid  limU4 
utl.num.24.  , 

,6.  Compromjum  firtcie  efi  iiutrfre^ 

7.  Mrwuiur§m'jmiuiittM  'muT4  Ufr 
-  jttnmpw^UKk 

%•  Sxjntfiripto  tmpetrato  contrjtfitluh 
torem,  vel  'altenantem  judufj  mu- 
t.vidt  caufa,<juarido  con  venir.t  pof- 
•  fitisqm  a  jpoliatore  caujfam  ba- 
het»  vd  m  quem  dUendtio  fadd 
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9.  SpoUdtm  non  pttefi  experiri  inter- 

dUio  uudi  vi  itntrd  Jfoltdtorem 
.  Jpolidttrk. 

10.  AQtrifdwtuirmmutiM,  mvt* 

Cdti  cogdntur  judicium  fufcipere. 

•II.  iMdictt  &  jkdiem  itgmtioni  emnid 
Jubftciuntur,  qudpendentejudici§ 
cottttngunt.  Et  practpue  qudfiin 
dttentatorum,  num.i^.  &  22. 

•fl.  ludex  caujfa  principalii  potefi  con- 
demndrtdd  tntereffe  cyfiuciuum 
m/himimm » UmjA  tnitio  pettd 
mmfmitm 

if.  ^Miix  tmfk€rmmslkmffitffi$& 

fronunttM  df  huidenti.cduffdd» 

^tit :  &econverfott9'tikjiiimd$ 

uujdcrtmmalt. 
14.  Lttifpendentta  fola  ahfque  altaprO' 

bationejurif  Ittigatorts ,  tmpedtt 

dliqutdfiert  vel  tmpetrdnmtiUm 

frdjndtctunL 
«!•  Atttmmnm  rmuttk  Mmm 

vd^d$fdtx^mdt,ftcuti& 

Mtentdtd  qrumedo  revocentur  per 
implordttonem  officij  judtm,  & 
qutdinedfujfictdt  probare, 

ij,  Atteniatorum  judutum  ptnguim 

^tn  tuterdtkum  unde  vt  &  in 
.efua» 

«8.  dttemdtdinp/rnjudiffumcujufcutt' 
quejt^teie  vd  juduij  revtcd%tur^ 

fiveMdinstf,find»U^,fim 
mkiudisjive  prertgttt, 

19.  grunffum  fiert  non  pot^mfium 

tmnihntqndikiedtmfnimretf»» 

tefidtit. 

10.  Attentatorum  juduio  revocantur 
omniaquafiunt  ptndcnt:  Uretum 
prjj^a,  quMt fccundt.  tujianttd. 

11.  JUtentdm 
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11 .  AttentatQTum  quamobrem  tam  am- 
pluw&ptftgue  prmle^tum. 

ii.  Attentatum  de facio,  repotan  dthet 
dcfaclo. 

27.  Arbiter potefi  cognofcere  de  connexu 
negotio  principalt ,  ut  de  caujfa  re- 
fittuttonis  qua  in  tUud  mctdtt, 

i8.  lurtfdi^tone  data  ab  homine  vel  a 
legeconceffa  videntur,nontantum 
iila  fine  (lUtbut  expUcari  non  po- 
tefi ,  verum  ettam  ea  quibus  com- 
modtits  expltcari  potefi. 

1  ij .  Attentatorum  judtctum  femper  cen- 
fetur  tneffe  commifiioni  vel  fub- 
mifitoni  cauffa  prtncipalis  quam- 
vis  de  eo  nuUa  mentto  fiat,&  qua- 
rey\.  num.S^' 

31.  lurtfdidto  ordinaria  prafumitur  m 
.  dubto  a  parttbus  fpottteagmta& 
prorogata. 

3 1.  Prorogata jttrifdi{iio  ejufdem  efi  po^ 
tefiatu  &  effeituscujmprincipa- 
lis:  quod  multis  exeplis  tUufiratur. 

33.  Deli:gatus  Princtpis ,  fotefifupplere 
tn  caufiis  coram  tpfo  pendetttibus, 
ficut  ipfe  Princeps. 

54.  lurifdtctione  delegatacumordina- 

ria  concurrente  ex  utraque  procedi 
potefi. 

55.  Attentatorum  judictum  princtpaii 

judtcioconnexumefi. 
36.  Inhibendi  potefias  efi  antecedens  At- 

tentatorum,  &adilla  avertenda 

vtamfiernit.  ' 
3  7 .  Poffefito  ct  vilis  animo  confijiit  y  & 

potifitmiim  attenditur. 
1 8 .  Poffifiio  ci  vilis  nunquam  amittitur, 

nifiquis  fciens  naturalem  occupa- 

tam  tUam  recupcrare  negliiat ,  & 

fe  repellt  poffe  fu^tcetur. 
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39.  Poffefito  ctvilu  rettnetUT  &  (onti- 

Huatur  ex fi>lo  conatu  &  prxpara- 
mentis  recuperationis. 

40.  Attenutorum  judiciiun  &  r:mcdia 

peffiffortajuris  Pontifiitj,  coHir.i 
tatium  poffcfforam  quaiitujnvis 
bona  fidet  dantur. 

4 1 .  Poffifiio  anttquiorprafumitur  jufiior. 
41.  fraits  prdfuniittir  ex  conjuncttonc 

&  confangutnttateperfonarum. 

43.  Ex  eo  qiiod  fequititr,  prafuniitur 
quidanteuClumfit. 

44.  In  illicttis  non  opinionem,  fcdret 
veritatem  tnfi>icimus. 

4  5 .  Mandatum  non  exctifat  tn  lUicitis. 

46.  Interdictorum judtctum  contra  ba- 

redem  tranftt,ci)m  ad  eum  aliqtiid 
perventt :  item  Attentatorum  & 
vtndicattonts, 

47.  Obligatio  ex  deliHo  defuniiorum 
tranfit  contra  haredes  ,  pofi  Ittem 
contefiatam ,  vel  cum  adverfmo 
imputari  non  potefi  quo  mtnus  lis 
contefiatafit. 

4  8 .  llares  tenetur  ad  exonerandam  con- 
fctenttam  defunUt,etiam  fi  Its  cum 
co  conteftata  non  fit, 

49.  Acceffortum  fequitur  naturam  fui 
prtncipalis. 

IN  caufa  Attcntatorum  vcrtcntc 
indcal.i in  lacrx  Impcrialis  Ca- 
mcra:  inditio ,  intcr  lllullrcs  Sc 
nobilcs  dominos  Comites  Ortcn- 
burgcnfcs ,  tratres  conqucrcntes 
(cuimpctrantcsex  unaj&llluftril- 
iimum  Duccm  Wirtenburgcn- 
(cni,Opponcntcm  cx  altcra :  Mul- 
ta  hinc  mdc  ditfufo  lcrmone  dil- 
putantur,  &:  utraquc  pars  multis 
argumcntis  Sc  rationibus  nucn- 
N  n  tioncm 


Digitized  by  Google 


>f  2  C  O  N  S  I  L  I 

tioncm  fua juvarc ,  &  ftabilirc  co- 
natur:  quarum  vim  &  potcdatem 
utpcrfcdlius  deprchcndamus ,  o- 
ftcndadSusque  cui  parti  major lux 
Tericacis  amftac,&  pro  qu?.  militet 
ipfa  jttftitia ,  (cui  omnia  debent 
concedere : )  operxprctiam  eft ex 
oriiincotnnia,  qux  qualicercuiH 
que  ad  ^ftiBcacionem  cuiuique 
partis  faciimt  9  cefeire  atque  excu- 
tcrc. 

S  E  T  imprimis  D.  Ortcnburgcn- 
ics  fundamentum  intentioms  lux 

^  confUcuuncin  cxcremo  &fummo 
gcada  fttciicUdioQis ,  qux  jorii 
f  iae(bmptione  poteftatem  habct 
m  omnes ,  qui  fe  non  probant 

a  cxemptoSt&libcros.  UtpotdqosB 
profluitex  auchoritatc  Imperaro- 
ris,  qui  rotius  mundi  cddominus. 
l,  Heprecdtio.ff.  dd  l.  Rhod.  dejaitu. 

D  E  I  N  D  E  addunr  fpontaneam 
partium  prorogationcm  dc  con- 
Knfiim:  in  yim  cujus  D.Opponens 
hoc  Imperiale  judictnm  agendo 
adiit,  ^ineo-reivendicarioncm 
inftttoit:  indeiofcrendo  Ccinru- 
dincm  fuam  improbabiUcer  ,  & 
abfque  racionc  ejufdem  judicij 
jurildi«5tioncra  avcrfari  &  dccli- 
narc  (iipcr  libcllo  Attcnrarorum, 
qux  pendcncc  ^udicioab  c&tntcn- 
caco  &  profecuco  conci^erunc ,  & 
natora  liia»  8c  ex  juris  di(pofidone 
dependenriam  nabent  com  ptin* 
cipali  negotio. 

£  T  ad  ampiiatidam  haoc  Aib- 
jc<n:ioncm  ,  &  faciliorem  ^rifdi- 
itionis  progrcfium  ,  &  cxtcnfio- 
Acm » adpcuui  £»vor  piivilcgium- 
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quc  Artentatoru,  Sc  quod  utraqtic 
pars  indubitantcr  impcrio  fublit, 
&fivc  inrcrdidlo ,  fivc  Attcnraro-  • 
rumjudicio  agatur ,  inpcrfonam 
agi  dicatur;  L 1.  i.fi.  c.  de  tmerdi&k, 
Ica  quod  latione  ordinarR  fbci  . 
cognido  hu  jns ,  fvrt  ipoli;,  uve  at- 
tencati  penineacadCamcram  Im« 
perialem :  in  quaeeiamfonim  for- 
riuncur  ipCx  partcs  ratione  domi- 
cihj  &fubjc(5iionis,qu.'c  tanrarum 
cft  virium  ,  ur  ctiam  principalc  ju- 
dicium  vcndicarionis  abfquc  uUa 
pcorog^cione  vel  commiUionc  iii 
Camera  Impetiali  intentari  dc 
pcraei  pomerit;  cbm  cx  generali 
regula  ,  AGtoi  Focum  Rci  (coui  ^ 
debeat ,  five  in  rcm  ft ve  in  pecu>- 
nam  agatur.  /.  «/r.  C  ubi  in  rem 

H  I  s  fubjrciunrurmultadeam- 
phrudine  prorogarionis  &  conv- 
midlonis  Cacfarcx ,  qu6dquc  pcr 
eam  non  iit  iraminuta ,  ncc  altcra- 
ta,  fcdexciutaeoodnplicacaque, 
teonficmaca  hujos  emmcndflime 
Camecat  juri{diaio;iic  occtiam  u 
controverfx  dinoncs  excra  Impe> 
rtum  conliilerenc  ,  nihilominus 
proptcr  pcndcnriam  principalis 
judici;,  domicihum,  atquefuh- 
jedlioncmipfarum  parrium ,  ncc- 
nonlaritudincmprorogationis& 
comroillionisCcfarez,  cognicio 
Attentatomm  adipfiun  Gamecam 
perrinere  debeat. 

£  X  advcrfo  vero  propaciellAl- 
ftriiltmi  Ducis  afleritur,  contro- 
vcrfas  ditioncs  cxrra  Imperium 
conftirurascffc,  nulhqucahi  jurif- 
di^om^quan  propriis  iius  1  mmc- 

diaus. 
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diatisdominisfabjaccrc;  idcoquc 
pricfiiiwpriim  quciclam  Arccnra- 
rorum  ad hoc  Impcriale judicium 
ncquaquam  pcrcincrc^fivc  fpci^c- 
jnus  capacitatcm  6c  habilirarcm 
iurifdi(l^ionis  ordinarix,qua:  nulla 

^  compctcrc  uorell:  Impcriali  Ca- 
meix  fupcr  dominiis  hbcris ,  &  ab 
Impcriali  potcftate cxcmptis :  five 
prorogationcm  partium  dc  cogni- 
tionemCafarcam ,  qux  non  ni(i 
unavicc,  &:inccrtalitcvcndica- 
tionis  faciba  invcnitur.  Idcoquc 
non  potell  vircs  habcre,&  ulrerius 
ac  larius  fe  cxtcnderc,quam  folum 
modo  prxcisc  ad  controvcrfiam, 
fupcr  qua  confcnfum  cft ,  atquc  ad 
pcrfonas  confcnticntcs ,  &  non  ad 

^  ahas  Proro^atiocnim  jurifdidtio- 
nisulrraquamconfcnlum  cft,  & 
ad  ahas  caufas  &  perfonas  non  ex- 
tcndirur.  /.  j.&ibi.  dd.  ff.de  judiciu. 

E  T  hacc  majorcm  probabdita- 
tem  cx  eo  accipiunt ,  quod  ex  con- 
fcnfu  illo  prorogata:  jurifdidionis 
quoddain  vcluci  compromifTum 

^  mdu(tkum  vidcatur.  O^odllridc 
eft  inrerpretandum ,  laf.conjU.62. 
Ub.  s.  Paul.  Parif.  cofif  4/.  nu.  24,  It.  /. 
Itaut  noncxrcndaturcciamad  ca, 
qux  fupcrvcniunc  pcndenic  com- 
piomilVo  ,  Rom.  conf  SS.  tncip.  tribtu 
rMtombtu ,  &  conf  io3.  tnctp.  idm pro- 
pofiu.  neqi  admictat  rcconventio- 
nem  :  c.  cumdikdus  plius,  dearbttris. 
ufquc  adc6  ut  fi  cgo  cu  compro- 
millmus  dc  ommbus  concrovcr- 
fiii,  qux  func  mcer  cc  &  mc,  &  poll 
hccm  conccftAcam  aufcram  obi 
<:aiUum,dc  hoc  uon  poccll  arbitcL* 
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cognofccrc ,  quia  ut  fcribit  Hofti- 
cnns  ,  In  fumtua  dedrbttris.  § .  quAltter 
dd  effedum.  vcrf  folittto ,  tUud  tnteUige. 
ab  initio  de  co  cogitari  non  po- 
tuit.Quod  admodum  convcnicns 
videtur  pr.i-fcnti  ncgotio,  &:pro 
dcfcnfionc  llhiftninmi  Ducis  phi- 
rimum  momcnci  habcc. 

Tanto  magis,  quodproro- 
gatio,  qux  urgctur ,  ab  initio  hmi- 
tata  coardlaquc  fuiflc  vidcacurcx 
nacura caufa:  infticucx ,  tk  pcr  pro- 
tedationcs:  quibus  ucraquc  pars 
antc  in^reflum  judicij  dcclaravit, 
quod  luo  illo  confcnfu  htigiofo- 
rum  dominiorumantiquitusufur- 
patac  cmincntix  ,  neiiciquam  re- 
nunciaret.  Ouod  cvidentcm  re- 
ftridioncm  contmct,ctHcitquc  nc 
rorogatio  illa  terminos ,  in  qui- 
us  fada  cft,  cgrcdiatur. 
Q_u  I  N  E  T  I  A  M  fi  vcl  ex  latitu- 
dinc  commiffionis  fcu  proroga- 
tionis,iivc  cx  depcndcntia  ncgotij 
amphorem  poccftatem  haberenc 
judiccs  hujus  amphffimx  Camc- 
rz:  nihilominusIiluftriflimusDux 
rcdc  contcndcrc  vidcrctur  a  fua 
Cchitudinc  cxcufari  non  dcbcre 
prxcenfum  Attcncacum  ,  quod 
Ftcdcfici  Comicis  aXC^^irccnbergh 
PrjcicsLJc  Conliharij  Monrpelgar- 
dcnfcs  ,  ac  tutorcsdidii  Comitis 
Fridcrici  nominc  fccitle  dicuntur : 
Prarfcrtim  cum  llhiftriHimus  Dux 
nullam  ab  ilhs  dcfcndcdi  poccft.i- 
cem  acccpic,  iicc ipfl  unqua  coram 
Impcriah  judicio  racionc  domini- 
orum  concrovcr{oijLim  litem  hi- 
bucrint,aut  comparucrint. 

Nn  z  HiJ 
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H I  s  acccdit,  quod  di^i  ruto- 
les,  non  Comires  Ortcnbiirgcn- 
(cs,Ccd  dominum  dc  Kicinjullum 
invarorcma  poncUionedoaiiiita- 
nm  conmyecibniin  derarbave- 
nnt »  atqae  cxpulerint  9  coni^- 
qoencer  ^canciiiin  propriam  At- 
tencatoram  naturam ,  qus  ad  hoc 
tenditutrcs  rcdncantur  in  ftatum 
priftinum  non  Ortcnburgeniibus,- 
led  Rienfii  rcftitutioffi  q^ux  fieret) 
prodcflepoflct.  Quod  lcparatum 
cft,  nihilquc  commune  habcc  cura 
lite,  quamlUuftriflimasDoxCUm 
Ortenoargenfibns  kabetinlmpe- 
'rio.  ExdiverfiscnimfadkiscaunS'- 
^ue  proflaont  >  diver(as  (eparacas- 
que  peribnas  rcfpictttnt,  ac  didin  • 
ccum  fincm  fcopumqnc  habent. 
7  Licctcnimplcrumque  Artcntato- 
rum  rcmedium  ctiam  ad  tcrtium 
porrigatur,  Akx.eonf^g*  vifisproceff, 
num.g.  vtL /.  Affiiiiudeaji.  9^.&^sf. 
ffer  c,  k9n£*4i4ff^.  S§fiH,Vep.  confs^, 
m  prAfam  dukitMitiu,  voL  2.  Gui.  VapA 
'  ir«^^#^.0f  perre(criptamdclcga- 
.  toriomimpettatnmconcra^iMMia- 
torcm  rcct^  convcniatur  is  qui 
•  fcicntcr  fuccedit  in  vitium  ,  c  f{nu. 
V'  de  judicii!.  ficut  is ,  in  qucm  fa<5ba 
cftalicnatiomutandi  judicij  cau- 
fa ,  cenctur  cx  rcfcripco  impccrato 
contra  aUenancem :  (.  t,  ieSknstm 
judutjmiit.umfU^,  nunqaamta- 
roen  alius  pro  atio  >  aut  ex  alieno 
fa^o  (cu  vitio,cujusnonefl  parri- 
cep$,inquie«ari  poteft^  t$t,tituL  C 
nefilius  pro  patr.  neque  Attcntato- 
rum  rcmedium  ,  ncquc  rcfcripti 
impcciacio  vigotemkabct  advcc- 
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fus  tcrtium,qni  non fuccefiit  in  vi- 
tmm,  aut  m  qucm  poflcflio  rci  l;ti- 
giofT,aut  violcnccr  ablat.i:  non  qH 
tranAata. 

Qn  I N 1 M  6  adverfus  illfi  tpfom 
i)iii  iuccedit  in  rem  virio  afFeaam» 
inchoaram  /udicium  non  te€ti 
cxcrcetur,  iitiitmploratoofHcio 
judicis,  &lcgitima  vocationcieu- 
citationc  prxccdcnte :  qu.T  omnia 
hicdcficiunt.  Ncquc  cmni  cura- 
torcs  Comitis  Wuccnburgcnlis  • 
vocati  invcniuncur ,  nequc  poilef- 
iio  ab  iliis  m  iUnftriifimum  Ducem  • 
tnnflata  oftenditur. 

I L  L  u  D  quoque  indubitari  ju- 
riseft,  Attenutorum  bencficium* 
fic  comparatiimefle»iit  profit  ipfis:- 
litigatoribus,non  autcm  alrcri  qut 
noncftinlitc,  qualis  cft  Ricnlis*». 
cuijUtdidumcft,  fccundum  natu* 
ram  Attcntatorum  reftitutioncm 
ficri  oporccrcc  ca  racione.  Quia 
HcetOrcenburgenies  i  Rienfi  dc- 
jcdli  fuerinc,  Caratores  camen 
di6ti  Comitis  non  Orccnburgen- 
ies,(ed  Ricnfcmexpalerunccjuf- 
quc  cxpulfio  nullam  querclamOc- 
tcnburgcnfibus  tribuere  videtur, 
fecundum  rcgulam  qua  difponi- 
tur,  Quod  fi  a  tc  vi  dejedus  fim,  6c  ^ 
alius  candcm  poifeffioncm  accc- 
pcrit ,  non  poflum  cum  aho  quam 
tecamincerdi&oexperiri;  Lamk 
te.fJtw&vinmiaM.ltsiutOtteth' 
burgenies  ad  Rieniem  recurrere 
debeant,  propterpriraam  cxpuUt* 
onem ,  dencgata  ipfis ,  utvicferar» 
qucrcl.i  Atccntati ,  vcl  alterius  rc- 
mcdij  adverius  fuiCciiitudincm. . 

C^T£- 
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CvETiRUM  qnancjua  omnia 
pTxd)(k3.  fpcciofa  videantur  ,  & 
plaufibilcm  afpedum  habcant,ni- 
.  hilominus  cx  fundamcntis  cxcu- 
ricndo ,  pcrfcrutandoquc  (ineula, 
roborc  momcntoq^uc  fuo  defti- 
tuuntur,  &inpra:lcntihypotheft 
fccundum  juris  vetitatcm  meffica- 
cia  (unt,  ad  iubvcrtcndam  clidcn- 
damquc  intcntioncm  Ortcnbur- 
gcnfium. 

Qji  o  D  ut  liquido  dcmonftre- 
tur,  confidcrandum  cft  primo,to- 
tam  controverfiam  pr^cfentis  ne- 
gotij  vcrfari  in  juri{di<5kionis  arti- 
culo  in  quo  difputandum  difqui- 
rendumquc  venit,  non  de  juftitia, 
vcl  injuftitia,  fcu  mcritis  principa- 
lisncgotij,feddccotantuman  ll- 
lufttiuimas  Dux  ad  Attcntatorum 
hbelUim  ab  Ortenburgcnfibus 
propofitum  inhoc  Camcrxjudi- 
cio  rcfpondcre ,  htcmconteftari, 
judiciumquc  fufciperc  ,  &  fuper 
quercla  Attcntatorum,an  jofta  vcl 
injufta  fit,  litigarc ,  dc  defcnfioiics 
fuas  proponere  tencatur. 

S  E  c  u  N  D  6  confiderandum  cft, 
in  hujufmodi  principiis  &  ordina- 
lo  tioncjudicifac  jurildiclionispcr- 
mittiagcntibuscxcacaufa,  &:ca 
modo,  quo  vclint,  adverfarios  ad 
judicium  vocarc,&  convcnirc.Ab 
initio  cnim,  &:,uf  vocari  cogantur 
cominus  fufcipcrc  judicium,  favc- 
tur  adori  ,  l.dedie.mprincip.ff.qut 
fdttf.  cog.  Dec.  'ml.f4rorab1hores.ff.de 
regul.  juris.  &c  cx  ilhus  intcntionc 
mctimur  id  dc  quo  htigandum  cft, 
&  de  quo  judicarc  oporcct  i  ufquc 
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adc6  ut  fatis  fit  formam  hbelh 
propofiti  talemefle  ,  quac  fccun- 
dum  policioncm  &  narrationem 
partisconchidcntiam  habcat,  & 
tahbus  mediis  cofoveri,  utccflAn- 
tibus peremptoriis  exceptionihus 
inprogrcllu  judicij'poft  htemco- 
tcftatam  proponcndis ,  condcm- 
natio  fequi  poflit. 

T  H  R  T  1 6  confidcrandum  prx- 
mittcndumquc  cft ,  apparcrcne- 
dum  cx  narratione  in  hbcllo  fa- 
dla,  verum  criam  cx  confcfllonc 
partis  poflcflioncm  Ortcnburgcn- 
lium  antiquiorcm  cflc,  camquc,uc 
conftantcr  aflcritur  ,  5c  probari 
ofFcrtur ,  adhuc  pcncs  Ortcnbur- 
gcnfcsfilcem  civilitcr  conftitucam 
abllluftriflimoDuce  ,  6c  poftde- 
nunciationem  fibi  fidbam  ,  intcr- 
ccptam,ac  violcntcr  iic  manu  mih- 
cari  occupacam  fuiflc ,  pcndcntc 
vcndicacionis  judicio  fic  lU  nullo 
modopoflit  fubfiftcrc  dcclinato- 
ria,  pcr  quam  fua  Cclfitudohtis 
ingrefliim ,  rcfponfioncm  Sc  hcis 
contcftationcm  fupcr  Attencacis 
iiTuicdirc  ac  fubtcrfuecre  conatur, 
aflcrendo  protcft?andoquc  ditio- 
ncscontroverfascflccxcmptas,  & 
facro  Impcrio  6c  judicio  facr*  ^  ^ 
Camerae  non  fubjaccrc ,  caufamq; 
principalcm  ad  hoc  fubhmc  Ca-' 
mcrxjudiciu  folummodo  cxpar-* 
tium  fpontanco  confcnfu  pcr  Cx- 
farcx  Majcftatis  commiflioncm 
dclatam  cflc  •,  Sc  promdc  Impcria- 
hs  Comcra:  jurifdictioncm  ad  t 
hanc  Attcntatoru  controvcrham 
nopcrtincrc,  ncquc  cxtcndi  poflc. 

N  n  3       E  T  E  s  i>t 
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£  T  E  N I M  po(leAj^uam  condat 
lUudriflimom  Ducem;  hoc  Impe- 
ludeiadictumageiidoele^ifle,  6c 
ineoici  vendicadonem  mfticuif^ 
(e«  fediilknd  cootcnduncdomini 
fComices,  ittrcjpottfionefud ,  Mrtici, 
Improbabilitcr  &  ablquc  rationc 
cjuldcni  judicij  juiifdidioncm  ab 
codcclinari,  lupcriibcllo  Attcn- 
catorum,  ous  pcndcntc  judicioa 
fua  Ceiritudinc  iaccncato  &  pro- 
icemoconri^ninc,  &naturafiia 
lcezjurisdiifioncioae  dependen- 
tiam  habenc  inlepacabiwm  cum 
principaii  nceocioyconrinencur^^ 
&  rcpararidcbenccx  officio  &po- 
tcftatc  cjufdcm  judicij.cujuscxct- 

f  I  citationi  omnia  fubjiciunrur^qux 
pcndentc  judicioconcingunt ,  vel 
a  partibu«  attentancur »  §.  /.  Infiit. 
i$  tfficjudit*  /.  Mtu  ^Jtm fikndtim* 
f,4d£dU,tdi&,  Bm*  'mUi*mfmuin 
i.  notdbtiff.  dedS.  empt,  five  agacur 
d e  o  r dinario ,  H  ve  de  nrorogacot 
fivedecommifro&dclcgato  ,  Sc 
'  fiveadllnivcrntatem,  (ivead  ccr- 
tam  (peciem  caufarum ,  puta  n:cr- 
<:antiIium,ururarum,sdifi<:iorum, 
damni  dati ,  viduarum ,  pupillo- 
riim,  auciimtlium,  quis  dcpucaius 

si  fic  jadcz:  Et  hac  sariooe  tamin 
reuibas,quam  pcr(bnalibusaAio* 
nibus  frud^mim^c  cjus  quod  in- 
icreft  fic  condcmnacio,  quamvis 
ab  initio  nulla  corum  nominc  hiit 
pctitio  propoiira ,  /.  non  fiiuw.ff.  de 
rit  vendt.  Durt,  cydl^  tnl.i.  ff.  dc  uttio 
etn^t.  &  judcx  ad  coenitioncm 
ciur.uum  crnniaalium  dcputatus, 
cx  olticio  &i^cidcnter  poceft  con- 
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dett\nare  culpabilem  ad  refticuen* 
dum  ccs  ablacas)  Bdn*ddl.mterdmH. 
i,  quifturem^ff,  defurtk,  LfedU(i,^.f 
dicdttar,  f,  finiumreffmd,  l.fidepeftf' 
fiene.  C.  unde  v/.  Idem  Bart.  tn  l.  defun^ 
d§»  %,fi,f, depublu.jud.  &  ci vilium 
cau(arum  judcx  cx  officio  6c  inci- 
dentcrcognolcitdccriminali :  u£ 
fi  teftis  in  caufa  coram  coexami- 
natusfairumdepoiuillet.  Namco 
cafu  de  faUitace  idemjudcxcivilis 
cognoicec,  ^  lalcem  cxccaordi- 
oari^  £d(arium  caftigabir.  iMiSsm, 
&mBMrt,  Cdtufi,  tdim  Aot.  mU 
hHiMn,S.sqHd,ff.diM^^KM,  £c 
nominatim  Atcencacorura  revo-  14 
cutioncm  ad  qucmcunquc  judi- 
cem  pertmere,  nullum  cft  dubium 
propter  dependcnciam  Iitis  : 
quiaAicencau  func-deproccnu^ 
conringentibus  pnncipalc  ncgo- 
rium  »  venion  tqu  c  acceftbrii ,  &  i 
principalinegoriojiabenc  depeo- 
deniiam. 

An  e6  quod  (bla  lirispenden- 

tra  in  principali  negotio  impcdiat 
aliquici ficri ,  vcl  impctranm  prx- 
jiidicmni  lirigantis  ab(q-,  alia  pro- 
b.itiouc  jLiris  iplms Iitigatoris ,  m 
cujus  prarjudicmm  ahquid  eil  at- 
cencacum :  o».  i.  &iln  Pbilif,  frdH* 
m.^utUttpem/ms,  &ActeDcaco-  h6 
ram  rcvocacio  obcineripoflicnon 
iblum  pcc  viam  querebe ,  vel  nuUi- 
tatis  ag^cndo  coram  ordinario« 
fcorfmi  a  principali  ncgotio,f./i/>^. 

ihi  Decius  ,  Curdmalu  de  reflit.  fpol, 
Alexund.cr  franc.  tn  c.confulutt  2.0' 
in  dd  audientidm.  cir  tn  c.  cum  tenea* 
wmr,  de  apptjldticfH^*  yeuua  etiam 

^  pcf 
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pcrmoJumcxccptionis,  qu^ex- 
cludit  adverlarium  ab  omni  ap- 
pcUationcSc  ultcriorc  profccatio- 
nc,  non  tantum  in  prmcipali  nc- 
goiio,vcrumctiam  in  alia  quacun- 
cjuc  caufa ,  Philtp.  Frdmw m  i.dilecli, 
mvi  9  dfttppcU.  ficutinintcrdii^o 
lladc  vi  obftat  fpoliaiionis  cx- 
Cirptio  agcnmn  quacunquc  caufa.  - 
(.Jreijuens,  de  rcjht.fpol.  iuf. 

Qu  1  N  E  T  1  A  M  &  frcqucntius 
imploratur  jndicis  dc  prmcipali 
caufa  cognofccntisofHcium^quod 
in  rcvocationc  Attcntatorum  cft 
pnvilcgiariim-,  ira  iit  finc  libcllo  &C 
litifcotcftationc  oblata  quali  qu.ili 
pctitionc  Attcntatum  rcvocctur 
(.nonfolum.deappell.  in6  c.dtleHi.s. 
de  appeUattomb.in  antiquif.incidcnicx 
&  acccfloric,  in  quacunquc  caufc^, 
iivcfitcivilis,  fivccriminalis  ,fivc 
prophana,fivc  ccclcfiafticaj  tot.tit. 
ff.&C.  mhilnovari  appeU.  pend.  &  ttt. 
Vt  appeUatione  pendente  ,&c.  &:  pro 
rcvocationc  atque  ad  obtincn- 
duminrcmcdio  Attcntati  fufticift 
probarc  podcnionem  tcmporc 
motxlitis,&  poftcafpoliationcm, 
Rotadecifi^.  c.  bona  niemortd,  &fbi 
iid.de  appeU  Caffadonudectf.i.  Pukhre 
Hter.Manifredut  m  tra&.fuper  Attenta- 
tit.Ub.i.part,7.num.6.  ficut  in  in- 
tcrdidoUndc  vi. 

H  o  c  amplius ,  Attcntati  judi- 
cium  pinguius  providct ,  &  magis 
cftprivilegiatu  quam  intcrdidum 
Undc  vi.  Nam  in  intcrdi(fVo  illo 
nccciriria  cft  fpoliationis  proba- 
tio ,  quxnonrcquiiiturin  Attcn- 
tato  ,  wi  quo  fufficit  probarc  fc 
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poftcdifTe  ,  &:  nunc  adverfariom 
poilidcrc.  Cardtiialtf ,  Alex.craltj,  m 
d.  c.  bona  memoria,  Oldrad.conftl.iog. 

Id  quod  m  fpccic  propolifa 
difficultatc  non  habct,OD  id  quod 
notormm  fit,  gcncroforum  domi- 
norum  Comitum  poflcflioncm 
cflc  antiqniorcm.  Cujusca  viscft 
6c  porcftas,utetiam  agcntcmcxo- 
ncret  a  probationc  violcnti.T  &: 
fpoliationis,  fi  conftct  pofldfio- 
ncm  apud  ahum  confiftcrc  Innoe. 
m  c.fape.  de  rejiitut.fpol.  Abboi  in  c.  pa~ 
JioraUs.  &  in  c.  cum  adfedem.  de  rejfit. 
fpot.  Lapus  aUeoat.fj,  loan.  Marude 
Riminaldis  conf.  gS.  num.  ^2.  cum  feqq. 
lib.  i.  Carolus  Rmn.  confj.  num.  i6.  & 
conf.i2.  num.  lo.  lib.^.  Rurfus  in 
intcrdido  rcgularitcr  non  potcft 
agi  contra  fiicccdcntcm  in  rcm, 
quamvisafFc<5tam  vitio  violcntix: 
rcmcdioautcm  Attcntatoru  rccil: 
contra  cum  agitur,im6,quod  pliK 
eft  ,  ctiam  contra  tcrtium  fuccc- 
dcntem, vcl  occupantcm,qium  vis 
nequc  a  judice^-  ncquc  i  pai  t  j  c.wp- 
(amhabcat,  d.cbont.  crtbi  CardiH. 
Alexan.  &  Philip.Vranc.  &  tn  d.  c.  cum 
tene.tmur.  &  ibt  omnes  Canonifra  ,  dt 
appeU.  ncchscumco  fucritcontc- 
ftata.  Eipr.Ttcrcain  Attcntati  ju- 
dicio  non  admictitur  cxccptioal- 
tcrms  fpoHationrs ,  Dec.  conjil.  200. 
licct  fccus  fit  in  intcrdic^to  Unde 
vi.  Phii.  Francus  tn  d.  cap.  bona  memor. 
num  14.. 

Et  quod  ad  rcvocationcm  Sc 
privilcj;ium  Attcncatofum  attinct, 
nihilintcrcft  an  agaturcoramor- 
dmat  io,cu^as  amplior  cft  potcftas 

an  coram 
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.ftiicotamdelegato ,  Phii  franatsin 
d»c.i.  num.  4-.  (ircA  fi.  d.  c.  cum teiua- 
mur.  &  d.  c.  boux  nicmorid ,  de  uppclLit. 
cjiii  urquc  .id  pioiuinciationcui 
lcntentix  omnia  innovau  iitc 
pcndcncc  rcvocac,  Rotddecif.se^. 
itve  coram  arbitro>fi  ve  Lfi  quis  rm* 
j[,4iMtrit,  Phihp,Tnucmmd.C£^.t, 
.coram  judicc  prorogaco ,  cujus 
^iariCdidio  eadem  eft  cum  princi- 
pali ,  cum  prorogatio  ficri  no  poC- 
Ui ,  nifi  cnm  omnibus  qualitatibus 
primx  potcftaris  ,glo(f.  tn  c.  hiqut,  de 
pi  Abcnd.  in  6.  Fclni.  m  c.  de  caujis,  cof.^. 

i  ij  dc  ojjic.  dikg.  m  prorogata  j lu il- 
di(llionc  idcm  fcrvccur  quod  in 
prindpali.  Otn»jmi,p§ltMU9smLi> 
f.dijm&dk, 

%o  N  c  c  intereft  quod  ad  revoca- 
tionem  Attentatorumattinct»  an 
•Jigatarde  innovacis  pod  appclla- 
tioncm,  an  vero  dc  nis  quacfiunt 
pcndcnrc  prima  inflantia  ,  cum 
jiwWx  adhuc  appellAtio  eft  intcr- 
.podta-  Gcncralucrcnimliccpen- 
^ntealiquid  innovaieeft  vetitii^ 
.r«r.  ti$uL  C.  ut  liufmiimu  nec  dui(^ 
Auam  dubitat  (ut  inquitOlcirar- 
dus  iLcwf.  199'  m frim,)  non  maio- 
xis  efle  vircucis  umplicem  provo- 
carioncm  ad  caufam ,  quam  ipHim 

<j^i  rcalcmluispcndentiam.  Prodita- 
que  funt  omnia  h.-rc  rcmcdia ,  am- 
phataquc  cft  potellas  rcvocandi 
attcntata ,  proptcr  gravicatcm  dc- 
licb,  quodabtiscommittitur^qui 

^  dercbclofvcl  in  termiifo  fudicio  ad 
vim « ad  arma ,  aham ve  facH  viam 
con&giunt ,  tk. iibi iplis  jus diccre 
pncfumunt»  pei  quod  oftendont 
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non  folum  parcem ,  vcnim  ctiam 
judiccm  jus  ipfum,  R'jta dccif.i^, 
&  2^.  m  novu.  Alcx.  conf.99.  vol. 
Diduc.  CoHvuruv.  mpracttcis  quajlio.  c. 
24.  nmn.  16.  Pbtltp.  Frunc  in  d.  c.  non 
folkm,  de  ap^lUt.  Mathdus  de  affitct.  la 
itdfssi.  fichoc  eft  quod  ekganter 
(cribit  Oldrard  us  dx§nfj99,mfrmt, 
Pcr  rcvocationcm  Attcntatorum 
fuccurri  &  parti  fpoliace ,  8c  con-> 
rcmpcam  judicis  majeftatem  vin- 
dicari. 

C  u  M  iraqucIlhiftnlTinmsDux 
pcndciuc  rci  vcodicuionis  judi- 
cio  iupcr  controvcrhs  donuniis 
ieudittonibuseas  de  hCko  &c  vi  ar« 
mata  occupavit»  noneftdobium 
quinde&cco  Atcencacum  inprx-  2ft 
'udicium  htis  in  hoc  (acroconii- 
io  pendentis  dc  fad^o  revocaci 
debeat  remcdio  Attentatorum-," 
lurtbusfupra  citatis  ^lojf.  tn  l.  mttior.  dc 
eviitionib.  Alexan.  lajf  crDecim  tn  l.fi 
paclo  quo  pctnam.  C.dcpailif.  Roman. 
confil.  ^Sj.  adco  ut  ctiam  frudus 6c 
^xpen(as  omnes  Itluftriffimus  Duz 
retundere ,  aut(akem  Jitem  con- 
teftari ,  &  Attematum  eiculare  2j 
atque  defendese  in  hoc  CamerK 
judiciojtcneatur^  l.fiquisadfefuih- 
duin,  &  ibi  BjrtoL  C.  ad  l.  lulian.  de  vt. 
Alciattis  confl.  4.00.  cr  50.  numcr.8. 
eoquc  dctcilabihus  id,quod  ab  co 
attcntatum  cft  ,  ccnicri  debtt, 
quod  anteriorc  paciiicam  poilcl- 
aonem  illuftrium  dominoifi  Co- 
micuro  notam  habuerit*,  quodque 
(ut  articulatur)  pofleflioncra  do* 
minij  de  Schatceiot  integr^  adhuc 
penes  dominos  Comites  confti- 

tutam 
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«HttiDvi  invalerit  6cocctipaveric. 
Icem  qu6cl  prarparamenta  didlo- 
rum  dominorum  Comicum  ad  rc- 
cupcrandampon'ctnoncm.poltca- 
quam  intcUexerant  cam  a  domino 
dc  Ric  occupatam ,  nccnon  facili- 
catcm  recupccandi ,  acqUe  inflauir 
tem  reftitutionem  fibl:dc«luh^- 
tam  connfmp(eric »  &  manu  mili- 
'tillimpediverit  po^ffiojiem  di- 
^dominij  d'Hcricour^feer  vtm 
incercipiendo  &  retincndo.  Et 
vlenique  qiiod  rcqiiifitus  &  intcr- 
pcilacus  pro  rcftitutionc  parcrc 
nolair ,  prxtcxtu  quarundam  pro- 
tcftationum  (S:  cxccinionum ,  qu.x 
manitcftc  func  inuciles ,  nequc  ul- 
lam  legitimam  exctiiationem  co&- 
tt&enc. 

S4  KAMprim^pretcflatio»  qtue 
in  co  conftituitur  qu^d  dominia 
licigiofa  cxcra  Impcrium  confti* 
tuta,  ad  jurifdidbionem  Camerx 
non  pertineant  \  nutat  &:  labe- 
fadVatur  cx  gencrali  jurispra-fum- 
ptione ,  inclinantc  in  iubjc<5lionc 
Impcrij,  d.  l.  dmtCAm.ff.adleg.^ho~ 
di4mdej4&H.  plan^queconvellitur 
&rubverticurex  eo  qu^dmanife- 
ftum  (it  utramque  parcem  domi- 
cilium  haberc  in  Imperio,ejufque 
.  jurifdiclioni  fubjaccrc:  quod  fatis 
eft  ad  fundandam  jurifdidioncm 
non  folum  Attcntatorura  ,  vcruu) 
etiam  rci  vcndicationis  in  qua 
(inj^ulaic  cftquod  cxcrccri  pollit, 
vcl  ni  loco  ubi  rcs  ipfaconftituta 
eft,vcl  ubi  reus  habet  domicilium, 
lecundum  veriorem  leAioncm,& 
intcrprctationcm  IiB|perialisConr 


U  M     XXVI.  ^tf^ 

fticuctonis,  md.L  u!f.  C.uhi  tnrtm  . 
atlio.  qu£  etitm  Jurifconf  refpon- 
fis  conhrmatur.iff/.j{r«i  mobdif^um 
feq.  ff.  dt  rci  vend. 

E  T  utut  fucrit  de  rei  vcndica-  2y 
tionc,  dubiumcftenonporeft  dc 
Attcncacorurarcmcdio ,  quodex 
deli^o  deicendic ,  conibingitque 
otius  perfbnam  quamrem ,  d7l.  /• 
.  fn.  c.  de  imerdtdis.  ctiam  d  rei 
perfecutioncmadmixcam  habcat: 
quod  longiorc  difpucacione  oibift 
necefTe cft profequi  propterprivi- 
lcgium  Attcntatorum ,  dc  necefta- 
riam  atquc  infcparabilem  corum 
dependcntiam  &  conncxiontin 
cum  caufa  principah ,  dc  qua  cu- 
muladffime  dimni  eft  fuperius. 

P  R  T  B  R  qcuB  omnia»  ad  ma» 
nnm  cft  fponcanea  volimcas  & 
confcnfus  parciimi » nec  non  com* 
mifilo  Imperialis,quaBomncm  bx- 
firandi  occafioncm  prjcfcindit ,  & 
omnimodam  jurildittioncm  huic 
cmincntiHimx  Camcr.c  atcribuit 
incer  dt<^os  litigantcs  ratione 
concrovcc(arum  ditiouuin.  Nam 
(ponianea  prorogatio  i(iibmiffio-< 
que  (ufficit  ad  fundandam  jurifdi-: 
cctone  Camerse  Imperiaiis,  qooad 
ditionesprsdii^as  &  parcescon^ 
fcncientes ,  etiam  fi  aiioqui  nec 
ipfc ,  ncc  concroverfa  dominiafa- 
crolmpcno,  auc  Impcrialis  Ca- 
mcrae  judicio  fiibjcclia  fuiftdu. 
Prorogatio  cnim  liccc  non  opcrc-  26 
turinter  aUas  pcribnas,  nec  aliis 
przjudicct  quam  eoafennentibus; 
CafrM  'md,ii.  'mmbu,iMtir  confm-  ^ 
Henfis.  f,  di  judkiit,  Ipfis  tamca 
Oo  conien« 
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confcnticntibus  in  omnibiis  prac-  concelTi  vidcntur  non  tanrumfa,' 

jndicat  ,  propter  parcm  porcfta-  finc  quibus  lunfdidio  cxplicari 

tcm  prorogatx  jurifdidionis  nonpoic(k\ l.  2.  f  de  lurifdi.ommnm 

principalis  :  Doii.md.L  2.  ff.deiu-  judicum.  vcrumctiam  ea  ,  quibus 

dum.  Adco  ut  quamvis qui-  caufa commodiuscxplicari  potcft. 

btts  procogado  hdoi  eft»  finica  BMd.inii,poftpnnap.&ibiDeiMii»f^ 

cauu » in  qua  (e  {abmiierant ,  non  1  d  qttod  eiprella  |ttns  Pontificij; 

cogantur  inviti  ahcrius  (eparatt  Conftnntione  probatttr  evidcn- 

ncgotij  gratia  /udidam  cotam  eo-  tius.   Generaliter  enim  Pontifcx 

dcmjuc(icefofcipcrc,inmcidcnti-  hi$,quibnscaa(acommittitur»fil«i. 

bus  tamcn  cmergentibus  &  accef-  pcr  oninibus  ,  qu.-t  ud  ipfam  cau» 

foriisad  principalcm  caufam ,  vel  iam  ipcdarc  nofcuntur,plcnariani. 

abcadcpcndentibus,  qualiafunt  potcllatem  attribuit.  tn  (^frdterea,. 

Attcntata,  non  poifunt  dcchnarc,  deoffic&potefl.judu^. 

aut  effugcrc  cjuldcm  judicispote-  A  d  E  6  quod  omnia  judicioram 

lUcem.  Oldrdrdm  d»{9rf,^c€.  infr.  acce(Ibriacontineantur,pr2cipU4^ 

mmfiMbm,  ycih  judicium  Attentatorii ,  quod  29 > 

%y     Qu A  procedant  &  locum ha«  eft acxeftbrium ,  &  j ure acceflio- 

bent  ctiam  Q  aeatur  coram  arbi-  nis  &  conncxitatis  fempec  ineft». 

trisin  vim  fimpTicis  compromilTI.  quamvis  in  fubmiHione  aut  com- 

Nam  quamvis  fubmiflTio  6c  com-  miflionc  nuUa  dc  Attcntatis  fit  fa» 

pomiflum  ftri(ftc  axcipi  dcbcant,  Ct^  mcntio;  /.  ad  Ugatum,  cr  /.  ad  rem. 

cxtenditur  tamcn  ad  coktrcntia  mobilem.jf.  deprocurat.  c.  tncaufis.de^ 

&:  conncxa.  gloff.  in  d.  c.dilectus^de  eUction.  l.  fi.  §.  jJ.  ff.  mandati.  ncc 

4r/>/r.  ObquodclceantcrPanorro.  mandans,  (eu  committcns,  ncc 

icribic  mJL  u  aan  &9&m,  mmia*  10,  partes  (e  (ubmittetes  de  ilUs  cogi* 

qaod  arbiter  poteft  manum  tif  taverint.Necadtemperttnetafler» 

tendere  ad  non  dcduda  in  com-  tio  HodicnHs ,  mfmmna de  Mtrk^, 

pcoVni^»  dummodo  illa  adluB-  i,qiidUur4degeSmit.vnf,f9lmi§,iMMd 

rcant  exprcflis  in  compromifTo,  imeUige.  qux  fuperius  in  contn.» 

adc6  quod  pofTit  cognofcerc  dc  riumcitatacft.  Nam  practcrquain 

caufa  rcftitutionis  qu.-E  incidit  in  quod  non  carcat  dubio  ,  certif- 

ncgotio ,  dcquo  compromiilum  hmum  cft  cam  huic  ncgotio  non 

cii\ c.(Auf4,derefiuutionemiHtegrum.  congrucrc  :   quandoquidem  (Ci  •q 

&,  utannotavitideroinPanorm.  iurc  fub/Ulit)  accipicndfa  «3c  mtcl- 

f§if,62,  mme,s,pMrtej.  omnia ,  qus  ligenda  eft  e»  calu  ,  quando  de 

fimt  vicina  ic  conf  un^a  in  com-  caftro ,  quod  ablatum  eft  tempora 

promifTo  ,  feruntur  ad  cognitio-  comproniirn ,  nulla  erat  lis>  auc 

ftS  nemacbitri.  Cuienim  jurildi^io  qucftio  :  alioqui  certa  cfl  regak» 

data  cft  vd  a  lege »  vei  ab  homioe,  pendemc  compromilTo  nihjl  a t- 

tentari 
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tentari  debcrc.  Clcm,  quamdiu.  de 
dpf/  Uut.  tum  alits  jurtb.fupra  citatis. 

P  E  R  qu.x-  rcmovcntur  &  illa 
ou.t  dc  riinilitudinc  compromidi 
Uipcrius  adduda  lunt  ,  quamvis 
rcvcra  hic  nonfit  compromiirum, 
quodftndiusaccipitur,  fcdvcra, 
or/linariacaquc  (iiprcmacmincn- 
lilfima:  Camcrx  jurifdidlio  ,  ab 
3 1  Imperacorc  conhrmaca,&  a  parci- 
bus  prorogata,^:  fpontc  agnica,ut 
in  dubio  prxfumitur ,  Fettnus m d.  c. 
(umexoffiiij  jin  comlujione,  Itmit.  i. 
de  prdfirtpt.  &C  cx  forma  commif- 
fionis  Sc  prorogationis  manifeftu 
cftjunde  latillima  poicltas  induci- 
cur.  Prorogacio  cnimhoccfticic, 
ut  poceftas  prorogaca  candcm 
vm-»habcac,quam  habctprincipa- 
lis  jurifdidkio:  auia  fumit  augmen- 
ium,vim  &  autnoritatcm  fui  prin- 
cipalis,  /.  inter  focerum  §  .ciim  tnter.ff. 
de  paci.  dotali.  l.etiam  C.de jur.dottum, 
Ctjlr.  Curt.junior,&alij.  &:cfFcdus 
fcu  quahtas  jurifdi<flioms  prius 
cxiftcntis  ,  non  altcracur  vigorc 
prorogacionis,fcd eft  ejufdcm  na- 
lurzp  quahcacis ,  cuj  us  crac  intcr 
cos  ,  quorum  crac  judex  Ptilcbre 
Martan.  Sofin.  de  foro  competenti.art.  7. 
in prtnc.  fmc  uUa  prorogatione  vcl 
commiffione  is  qui  ficaditnr.  Et 
idco  fi  cx  (^uahtacc  jurifdidionis 
(ux  fammarKc  iSn:  fui  is  orthnc  non 
k-rvaco  cognofccbaf,  limihtcrin- 
tcr  prorogantcs  jurifdicVioncm 
cnt  cognitio  fummaria.  /.  Epifcopa- 
lem.  &  ifft  (iart.  C.  de  Eptfcop.  &  cUric. 
Etli  talis  erat  judex ,  acujusfcn- 
tcntia  non  potcrac  appcllari ,  noa 


U  M     XXVI.  151 

potcric  ctiam  pcr prorogantcs  ap- 

pcilari.  Duct.  tn  cap.caufam^^.  de  reju- 
dtcata.  Et  utcognitio  m  vimordi- 
nari.x  jurildntlionis  tranfit  infuc- 
ccftorcm ,  itactiam  tranht  jurifdi- 
{iio  prorogata ,  Cajir.  Curt.  lunior. 
&aUj.  utcoramprincipah ,  ira 
cciam  coram  prorogaco  admitti- 
currcconvcntio:  gloff.fingularis  tn  l. 
efi  receptum.  &  tbt  Bart.  Angel.  &  ful- 
gof  de  jurifd.  omnium  judicum,Martan. 
Sofin.  deforo  competenti.  art.y.num.ss* 
&  Abb,ts  tn  c.  citm  dtlecttis ,  de  arbttru, 
ficutdubiumelle  non  pofhtquin 
prorogata  jurifditSkio  fupcr  prin- 
cipah  ncgotioincludat&comprc- 
hcndat  rcvocationem  Attentato- 
rum,  (icut  principahs  jurifdidlio 
proptcr  depcndcntiam  ,  &  quia 
pcndcntclite  fccundum  gencralcs 
juris  communis  rcgidas  nihil  eft 
innovandumi  innovataque  in  pri- 
ftmumftatum  antc  ommareponi 
dcbcnc  :  pociflimum  propccrad- 
niixcum  yicium  Ipohacionis  ,  & 
maximam  poccftaccm  Camcr.x 
Impcriahs ,  qu.c  ipfum  Impcraco- 
rcm  rcprxfcntat,&:  ob  id  latiorcm 
potcftatcm  habct :  ufque  adco  uc 
dclcgacus  a  Pnncipc  pollic  fupplc-  5  j 
rc  in  caulis  coramcopcndcncibus, 
flcuc  ipfc  Princcps.  c.bons..depofiu- 
lat.  Prd.  late  loan.  Maria.  de  Rtmtnal- 
dis,  confi^i.num.  2i.ltb.2. 

CuM  itaque  tantus  fic  favor 
Attentati ,  tantaque  conncxio  6c 
dcpcndcntiacum  caufaprincipah, 
abfquc  legitimo  fundamcnto  pro 
partcadvcrfaadduciturhmitatain 
fuiflc  commiflionem,  &:  fubmif- 
Oo  z  fioncm 
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fioncm  ab  initio  cx  natura  caufac  di  dc  omnibus,  qux  qualitercim- 

inftitutx  ,  &  per  proteftationes,  auc  mtcr  partes  racione  didarum 

quibus  utraq^ pars  ance  mgrplTum  ditionum  controvcrti  poircnc. 

judicii  d«ckravic  >  quod  uio  tUo  Non  enim  iimitate  fupcr  vendica- 

conietifit  litigiolbnim  dominio-  tione  unc&m  proiDgani  eil  jurit^ 

fttcn  andquitiis  urttcpan  eminen-  didio ,  icd  genetalicer  6e  indeter« 

citBneutiquamrenunciaret.  Nam  minac^  Cupct  omni  dii^utatione 

iitdepoitenorepniuagatur,pro-  &contsoveciia»  ottam  parces  ha» ' 

ceftationcs  illx  parrium  folum  bcrcnt  proptcr  vcl  rationc  di£ka- 

Ccndunr  ad  confcrvarioncm  pri-  rum  duionum  ,  qiuT  dubium  non  • 

ftini  juris ,  in  rc  ipfi ,  &:  nuUo  mo-  eft  oninia  comprchcndcrc,ac  Do- 

doad  impcdicndam  aur  coarcfta-  minis  aflcftoribus  in  vim  didx 

damjurildictia/nem,qu.'ccftplcna  commillionis  libcrum  cflc  procc- 

&  libierrima :  j^rxfcrcim  in  articu*  dere,  tam  cx  j urifdidionc  ordina« 

lo  Artenntoru^,  qa« inieparaKi^  ria  quim  deieg^ca,  prop ccr  mixni- 

kro  connexionem  &coh«rentiam  ramauthoritatis:  manm^  attentis- 

liabent  cum  ncgotio  principali.  icquencibusverbis  ditecofflmiiP 

Quodvcroadnatnramreiactinec»  fionis  in  cffcdu ,  liocmodoco»^ 

in  confcllb  cft  ,  converfo  rerum  ceptis:  ^mndeKomandCtfdred^e-' 

ordine  pro  Ortcnburgcnlibus  fa-  jiate  ferio  vohis  htfe  hteris  mandamm^ 

ccre  id  quod  advcrfus  cos  adduci-  &  voluvius  ,iapr£di£iacaufa  vos  onert" 

cur.  Natura  cnira  caufr,arquc  ipfa  tis,  eam fufctpiatis  ,partes ad  vos  voietis, 

juris  difpolitio  non cxt ludir ,  icd  eas  erga  fe  itivicem  in  fuis  petitimbiu, 

includic ,  comprehenditque  Ac-  rejbonftombus»exceftiombtu,replic4ti9» 

tentatorum  cogpitionem,  fmc  ju-  tAm :  & pndittrmmianibus fuis pr9f9» 

sifdidioiie  caiWB  principalis,  uc  fittMm»  ixstS^&fr^mufiuttism' 

aperto  iute  6c  conientienttbtts  iuam:&exmdtjuxtssfrim^tufirs 

Mnnium  interpretum  authoritar  CMmerdlmptrisdkerdinatitmmt  qutd 

tibus  oftendicur.  jiiftitmeftiHeMCOgtufMiftfrtnuncietk» 

Et  ad  confirmationcm  pracdi-  eam^jdtrtmatis ,  &  pratereaquidvisin 

^orum  phirimum  facit  comnuf-  hac agatis,factatis,injittuatis  ,prAcipta^ 

do  Cxfarcnc  M.ijcftatis ,  qux  non  tu,&inhtbeatis,  quod tiecefttaspoftuU" 

pcr  di6:ioncs  taxativas  bc  cxclu-  bit ,  &projurefacitjj  noftri  Cimeralis 

dendi  poceftatcm  habcntes  ,  (cd  judicij  ordinattoiufdcere  decet :  nos^& 

tSixs^  8c  ampliflimis  verbis  con«  mfrdJmperUUe  smk  Oenfiliartj  mhH 

teptae(l;itatttomniacontioean-  fim,  cognofcere,  &  frmmmisin  dt^ 

tiu:»  &;,nonroittmexiurisdi(poii-  imfimmsupetuifimm, 

tionc ,  verumetiamexinteatione  P  b  n  quie  nonalteratur,{cd  ex- 

&  voluntatc  Imperatoris ,  &jpar-  cicacur,confirmatur,  &  condupii- 
'^liuinpoccftasdaMiit  cognoicen- ^  canu:  in^proccdendo  ordinaria 

junf- 
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jorifdi^kio  ,  quat  ob  id  concurrit 
cumdelcgita,  potcftquc  proccdi 
CK  utraquc,  Felm.md.  c.  cum  exojfiiif. 
Curol.  Ritmm  conf.  4.  m  prmcip.  Ub. 
non  foliiin  ad  decifionem  princi- 
palis  negotii ,  fed  omnium  quitili- 
onum  incidcntium  &:  cmcrgcn- 
tium :  PuUhrc  Rnmtts  d.  conf.4.. 

-  (^feq.Ub.^.  maximc  vcro  ad  At- 
tcntatoruni  rcvocationcm  ,  qux 
principali  negotio  conncxacft ,  & 
ab  co  habct  dcpcndctiam.  Oldrar- 
dus  d.  confii  20. 

6  D  E  qua  re  in  propofito  minor 
cft  dubitatio  ,  obid  quod  m  literis 
fubjcdkionis  &  Cxfarcae  commif- 
fionis  apcrtc  contincatur  potcftas 
inhibendi ,  qux  folet  efleantecc- 
dcns  Attcntatorum,  c.  nonfolHm,de 
Mppellut.  m  6.  &c  ad  illa  mhibcnda 
avcrtcndaquc  viam  fterncns.  Si- 
quidcm  hoc  antcccdcnti  coccflb, 
ncccflario  conccflum  intelligitur, 
quod  inhibitioncm  confcquitur 
factorum  fciUcct  &:  Attcntatorum 
contra  inhibitioncm  rcvocatio. 

Et  proindc  Ucct  dcmusditio- 
ncs  htigiofis  Impcrio  non  fubja- 
ccrc,ncquc  cxpieiris  vcrbis,6c  fpc- 
ciatim  Attcntatorum  caufam  ad 
hanc  Camcram  dclaram  cflc  ni- 
hilominus  ex  juriscommunisdif- 
pofitionc,  pr.tcmmcntia  jurifdi- 
dionis  ,  vcrbis  prorogationis  &c 
commiflionis  cftusc  atquc  univcr- 
conccptis,necnon  dependcntia 
conncxitatchtis,  dcnaturanc- 
gotii,  ipfius  Attcntati  difccptatio 
£c  coi;nirio  jurifdidioni  hujus 
Camcrx  fubjiciiur ,  tcncturquc 
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llluftriflimus  Dux  ejusvc  fucccflor 
ad  hccm  commus  contcftandam 
fupcr  Actcntatis. 

A  quaquidcmhcis  contcftacio- 
nccxcufationem  tribucrc  non  po- 
rcft,  quod  adducitur  nonOrccn- 
buroenhbus ,  (cd  dominodcRic 
violcnto  fpohatori  poflclTionem 
adcmptamcflc,  ac  confcqucntcr 
fccundum  naturamAttcntatorum 
Ricnfi  potiusquamOrtcnburgcn- 
fibus  rcftitutionc  facicndam  cflc. 
Quoniam  naturahs  poflcflionis 
apprchcnho  &  violcnta  Orten- 
burgcnfium  cxpulflo  pcr  Ricnfcm 
fadta,  nullatcnus  intcrrupit  civi- 
lcm  poflcfllonem ,  qu.r  ab  Ortcn- 
buriicijfibus  rctcnta  cft,ctiam  poft 
Ofhciatonim  fuorum  cxpuilio- 
ncm  &c  cjc(fVioncm  •,  adco  uc  ipfc 
Duxincontincntipoftcacjjcicndo 
Ricnfcm ,  Ottcnburgcnfcspotius 
qnam  Ricnfcm  turbaflc  &c  fpoh- 
alfc  vidcatur  ,  proptcr  rcccncam 
civilcm  poflcflioncm ,  qux  inani- 
mo  conuftit,  &c  potiflinmm  confi- 
dcratur.  /. /.  ^.(tviruxori.  &l.S'S» 
m  4niittenda.ff.de  acq.poff^.  Ecquia, 
ut  in  faclo  ponitur%  &  probari 
offcrtur ,  m9.k(>.&  fequenttb.  art.  //- 
helli  Attentat.  Ortcnburgcnfcs,  noii 
obftantc  invafionc  ilhus  dc  Ric, 
naturalcm  poflclTioncm  tocis  vm- 
bus  rccupcrarc  intcndcrunt,  &  re- 
ftitutioncm  obtinuiflcnt  cxigiio 
tcmporc ,  nifi  incci  ccptio  prxvcn- 
tioquc  Dncis  intcrvcniflet,poftca- 
quam  rcftitutio  illa  ccrta  dc  ipfi 
Duci  dcniiciata  &:  cognita  fuiflct : 
mdc  cnim  cfticitur,  ut  quamvis  rcs 
Oo  5  ipfi^ 
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ipfaRicnfi  dcfa(Sbo  ercpn  lir,  pof- 
kliio  tamen  Ortcnburgenlium  in- 
tcrcurbataablacaquc  miflc  ccnfc- 
flcur :  acqui  ipiisrefticacto  fieride- 
beatyiive  ez  intercU^o»  five  reme- 

38  dtoAcceflimttPcocedatttr.  «Pofle^ 
A>r  cnim  civius  nonquam  amittic 
poflelfioiiem»  niii(ciens  camoc- 
cupatam  recuperarc  ncgligat,  dc 
fc  poflc  rcpclli  fulpicctur  :  iquod 
mco  t  infin.  &  l.  quamvit.  l.fide  eo.  & 
ibi  Bart.  &  dd.  ff.  de  acq.pojf.  quod 
pcrpeniis  fadi  circumftantiis  dc 
Orcenburgcnfibtts  did  neqttit, 

3uof ,  ttt  afleritttr  9  conftat  (ttmma 
iligentia ,  magntsque  prsepara- 
mentis  &  aoziliis  recuperationi 
occupatoram  dominiorum  invi- 
$9  gibfle  :  quandoauidcm  cx  lolo 
conatu  rccupcranai  probatur  ani- 
mus  rctmcndi  jus  priftinum  ,  Sc 
polTcflio  continuatur.  lateMath.de 
jfii^is  tn  tonfiitut,  NeapoL  lib,i.JJ§' 

Cmdm  tmHtribm feqq.  V9i 

QttiBttS  cftproximum,qaod 
etiamfi  vcrc  ainida  tnteremptao; 
fttiilec  Orccnburgennum  poflew 
fio,  pcr  invafioncm  Ricnfis,nihilo 
(ccius  tamcn  lllultriflimus  Dux 
rccte  convcnirecur  in  Attcntaco- 
rum  judicio  ,  tanquam  fucccflor 
vitiorum  ,  &  concinuans  fpolia- 
cionem  faAam  per  Rtenfem ,  (e- 
clndendo  Ortenburgenfcs  a  pof- 
ie(none»in  qua  cranc  temporc  Iicis 
Bc  vendicacionis  inflitutje*  Ucec 
cnim  intcrdictum  Undevi,  quia 
pcrfon  ilc  c(K'idvcrfus  lingularcm 
40  mccciiui:cm  uoa  compccac>ut  pcu 
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lUulhinimo  Ducc  rcde  allcgatum 
cfl  i  d.  l.ikm  a  te.ff.  de  vt  cr  vi  arniata, 
1. 1.  %.penult.ff.deintefdutii.  c,  cumad 
fedem,  dereflnut.JpoUator.  judicio  ca> 
men  Accencacoram  Utijllimmd.d, 
mf  -f p .  Affltcim  d. dedf, 3Ji*p9fUtx 
pmne,  fub finem ,  derefcript.  &f,  hmu 
de  appeU.  Guid  Papa.  decif}4j,  Sifilk 
Seposconfil.f2.  vol  2.  aliisquc  rcmc- 
diis  juris  Pontificij ,  fpoliatus  pot- 
fcflionc  fua  rcde  cxpcritur,  non 
cantum  concra  fpoliantcm,  vcrum 
ctiam  concracum  qui  fcicnccr  a 
ipoliacore  cem  recepic :  c.fape^dt 
nfiltm,^  lm6  dacur  attxilium 
concra  fin^ularem  faccellbrem 
bonxfidei^  racionc  peccaci.  Ec 
quiaomnes  fuccedbrespacesfinc» 
cum  ad  fc  rem  no  pertincrc  fcianr, 
credtntegtdnda.  S-  <]UAfl.i.  imo.  tnc. 
querelam ,  de  tleCt.  Softri.  Kep.  eonf.  4.S. 
part.  2.  fatisquc  cll  ad  obnncndum 
in  Acccntacorum  quercla  aliisquc 
reinediisfijperitts  rektis  agcncem 
probare  de  antiqttiore  &  prxha* 
bica  pofieflione  cempore  licisinfti- 
CttCaB:quiapoflcflioantiquiorprs- 
fumicur  juftior,  junior  clandc- 
ftina  reputarur&  vitiofa,recidiiqi 
in  vitium  Attcntati  6c  fpoliatio- 
nis,fcuinjufta:occupacionis.  c.liiet 
caufam.  de  prcbat.  Ute  Otrolus  Ruinus 
fonf  4^.  inprtnc.  c  cvnf.  4/ .  <^  conJU, 
46. 4.7.  & 4-^,  vol,4. 

Restat  Doftrem^  re(pon- 
dcre  ad  tdquodprscenditur,  non 
llluftriffimumDucsm,  fcd  Fridc- 
riciComiris  d  WirtenberghPcie- 
fidcm  &  Conlilinrios  Monrpcl- 
gacdcaics»  accoaiequcnreripfius 

Cotnitis 
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Comitisturores  pracdidam  occu- 
p.icioncm  &c  inrerccprioncm  fc- 
ciflc.  Ec  ccFce  quamvis  ma^num 
tundamcncum  in  ca  rc  confticua- 
tur,  camcn  rcdtis ocuHs inruendo 
vcnraccm  ,  f]ui  fcopus  cll  jufticinE, 
nihilpondcrisvcl  momenci  habcc. 
Siquidcm  cx  con)un{5lionc  pcrfo- 
narum ,  6c  quia  ipfc Dux  Comiris 
Fiidcrici  rucorfuic,  frausprxfu- 
42  mirur ,  &  quod  duncaxatad  colo- 
rcm  pro  parcc  lu.xCclficudinis  hu- 
jufmodi  allcgacio  proponatur  : 
Mrg.  l.  data.  C.  de  njturali.  liber.  &  tbi 
Saltcct.  &  l.fi.  ff.  de  operis  iibertor.  Id- 
oue  co  magis,  quod  occupacio  illa 
mdka  dicacur  pro  aflcqucndacxc- 
curionccjusq^uod  judicabirur,  in 
hrcqujcabiplo  Ducc  infticucacft, 
irecahqua  rarione  Coniiteni  Fre- 
dcricum  concingic. 

D  E  qua  rc  nihil  neccfle  eft  la- 
tius  agcre  in  hoc  arciculo  jurifdi- 
6lionis,  cum  conccrnac  negario- 
ncm  fadli  principahs ,  nertincarqi 
ad  ftacum  caufc  mficialicerconfti- 
tucndum;  Ncc  fundamcnrum m 
caficripoflir,  nifipoft  hccmcon- 
tcftatam,  &:perviamcxccpcionis 
fcudefcnfionispcrcmproriJE,  qux 
non  ad  jurifdi<flionem  moduma; 
proccdcndi ,  (cd  ad  merica  cauyc 
principahs  rcferrur  ;  adco  q^uod 
OrccnDurgcnfes  in hac  parce  lacis- 
facianc  per  folam  pofirioncm  & 
allcgacionem  facl:i,acquc  oblacio- 
ncmprobarionis,  quod  fpohacio 
^n:  invafio  diclarum  dirionum  ab 
jpfo  Duccfartafic,  quodqucipic 
fcu  horrcs  cjus  illas  ciiamnum  cc- 
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ncat :  prscfcrcim  cum  Ilhiftriflimus 
Dux  imphcicc  pcr  duplicam  fuam 
agnofcacofticium  cucclx,  aflcracq-,. 
quod  pro  cxecucionc  tcrcnd;i;  (cn- 
tcnci.-t  in  principali  judicio  ,  di<ila 
occupacio  fa<fla  fic.    Indc  cnim 
major  veri(imiiicudo&:  ccrritudo 
inducirur  pro  allcgatione  fcu  po- 
fitionc  Ortenburgenfium.  Nam 
cum  ipfius  Cclficudincm  princi- 
palc  ncgocium  refpiciac  ,  &abco 
judicium  incencacum  fic  ,  confc" 
qucns  cftillius  fumpcu,  auchoii- 
tatc  &  commodo  invafioncmfa- 
<5tam  cfle ,  cum  ad  fuum  bonum  ^ 
ucihcaccm,  acqucpro  fucuracxc- 
Gucionc  judicaci  in  fua  caufa  occu- 
pationem  illam  facftam  fatcatura 
tutoribus  ,  quorum  ipfc  unus  ac 
pnncipahs  £uit ,  qucmadmoduni 
etiamcx  hoc  ipfo  praefumiturno- 
minc  proprio  occupaflc,  quiacgit 
nominc  proprio  ,     poftca  polTc- 
dif,  cum  cx  co  quod  (cquicur,prae- 
fumacuridquod  ancc  a<Ctum  fuic. 
l.fed  luUaniis ,  tn  princip.  f.  ad  Macedo- 
nianum.  Hoc  amplius  manifcfti  ju-  4  j 
ris  cft  in  occupacione  &  invalionc 
rcialienx,  non  opinioncm ,  auc  4<f 
oftici/  quahtatcm,  (cdvcritaccm 
rci  conlidcrari ,  &:  convcntum  in- 
tcrdidollndc  vi ,  autpcr  quere- 
lam  Actcntatorum  non  liDcrari 
nominando  dominum  feu  cum 
cujus  nominc  invafio  vcl  Atccnca-» 
tum  fa<3:um  cft,  Math.  de  Afjli[li«,de- 
cifiij.  quiadatur  opcra  rciillici- 
tx  \  Bart.  ad  l.  Divus.  ff.  ad  Ug.  CorneL 
deSii.trtif.  adcoucofticium,man-  4y 
dacum  vcl  miniftcruim  nullam 

cxcufi- 
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cxcufjtionem  tribiiat ,  qiiin  pocna 
le^nin  rencatiu-  isqui  al!q'ii..-i  fecit, 
quo  l  i  dc  gcncre  prulubiroiuni. 
iald.  Angel.& al^  m  iMrtm.^.ngrium, 

£t  ut  liluftrifliinusDiuc  in  Ac- 
tentati  judicio  obligabatur  licem 
contcflari ,  &  Orcenborg^nfibus 

iuampoireflioncmrcftitucrc  ,  ita 
uoquc  h.i:rcdcm  cjus  obligari  co- 
cm  ncxu  &:  vmculo  non  dubita- 
tur  :  quia  gcncr.iliccr  inflantia  in 
intcrdiciis  tranlit  advcrfiis  h.xrc- 
dem  >  n  res  vel  aiiquid  ad  eum  pcr- 
venit.  L3,^.iilt.ff,devi& vi dmdtdL 
.£t  cerca  eft  omntum  conduGo» 
querciam  Attcncati  non  minus 
haeredcm  obftringcre^  ^uiimau- 
thetcm  &  cum  ipTum  aui  attenra- 
Vit,  fivc  contra  dcfunAum  lis  At- 
tcncatorum  fit  coteftata,  fivc  non. 
Quod  majorem  ccrticudincm  ha- 
bctinpropofito ,  cxcoquodma- 
iiifeftum  ut  ftetifTe  per  lliuftrifli- 
miimDucem,  quojminiisailliti^ 
centeftacionem  proccderetnr^  $, 
cmw  nm fa.  dt  reg.  m.  in  6,  Bc  qu6d 
Jueres  ejns  6c  poncflionem  dido- 
rum  dominiorum,  &  fru€tus  indc 
pcrccptoshabcrc ,  autcxiislocu- 
plctior  fa(5bus  intcHieatur :  /.  umca. 
C.ex  ddtct.  defuncl.  dc  dcniquc  quod 
citra  omne  dubium  vcndicationis 
|udicium  &  principalis  negotii  in- 
ftinria  ad  iuBredein  tran(eat.  L  iMiH 
§x  eMtradibm.  f,  de  fudicik,  Rtder, 
Suarcs  aUc^at.27.  nttm.t.  Etcnim  na- 
r  1  c!l:  obligatiohjBredum  ctiamex 
dclictis  dctiincl-orum  poll:  lircm 
coiucftacam,  auc  cum  advcrlatio 
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imputari  non  porcft  ,  quo  minus 
lis  fit  contcllaca.  d.  l.  utin  .t.  or  d.  (, 
chm  non  Jlat,  (Utu  alits  jurib.jiipcri$u 
aHegatk,  Notumeft  quoquelcpo-  4S 
fita  confiderarionc  liris  contefta- 
tae,  hxrcdes  tcneriad  cxoneran- 
dam  con(cicntiamdcfttn6kiiccttn- 
d  um  ieges,  ^ttatcntts  adcos  cx  de- 
lido  pcrvcnit :  d.Lunic.  Sccundum 
Canoncs  vcr6  pro  viribus  h.trcdi- 
tariis.  c.  fitu  de  raptorib.  Ec  dcniquc  4^ 
non  cft  oblcuri  Juris,Accciroruim 
fcqui  naturam  iui  prmcipahs,  daC' 
ceffmm.  dt  rer,  jur.  in  6.  (Icuc  ma- 
nente  ac  tranteuntc  inftanria  ptin^ 
cipaiis  fudicii  vieorcm  habereac 
tranlircqttoque  debcatacccflbria 
liricuia  Attcnutonun. 
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I.  Stntmtufunt Jlridijuris ,  nec  tm-  cjufque  prolis ,  qu«  nunc  illi  quo-' 

diuntur perfonamyjm,  veliajum,  quc  fucccflit :  An  pcr  Tcquentcs  li- 

de  quo  in prmi  Itte fuit qudftit,  tcs  fcu  appoinduamcntum,  quod 

Sentcntiunon  ventttnconjideratt»-  poileaintcrccffit.interdidam  do- 

nem ,  non froUtU  comlujmtbiu,  mini  vid uam  &  fratrc  domini  ad- 

4d  quds  reftnmr*  ,    , .  jtmdti ,  obligado  illa  cranflau  fi  t ; 

lo^  CtdtiispoteftdMMimiSmem  iutjuod  dommo^adjundo*  (iic- 

itiif£rt,mM9bft4ntecefim  i  ijfi.  cdlori  ftaciis  fiii  mcumbere.de- 

^umdtidnonfmuUt»  bcar. 

II.  Ofimmm  k4fet  contf4  ttdtnttm  TsJiTio»finon,an(altcmpcr 
.  aHionem  pro  ftptMmnt  tmtkb'  infecutam  mnfaiftioncm  &fatis- 

menti  exa^i.  faftioncm  Duci L.  prrcflitam  mu- 

12,  Imploratio  officij  judicis  Idxam  &  tatio  aliqua  contigerit ,  quae  vel 

dmplamtrtbuttjudtctbusjudicdn-  adioncm  Ducis  L,  impcdiat,  vcl 

ds  potejiatem ,  maxtme  tnterpd'  onus  cotius  obligationis  la  domi- 

tres&ttnfdngfiitittt^,  numadjundumrcjiciat.  ~ 
•  «                        ^  PosTRBM69anfudiciibrdi'-' 

Qll  A  ujtJt  mulca  fatis  in  par-  natio  dc  propo/icio  fic  Icgitima ;  $C 

fMND-icni|Wiris  dedn^  vj^  DuzL.Impctran$diredamadio- 

4leantur,  taroen^ majocemveili  oemrit^ iniUtueric »  eiquc  Dux  A. 

Mis  ciuftrationem ,  ic  ut  in  fra-  cam  cx  capite  cefHonis  quim  jure] 

*rum  contcntionc cxadlius  dc jurc  proprio  (c  rcdtc  adjunxerit  ad  co- 

-cujufque  conftarcpoflit,  opcrac-  adjuvandam  promovendanique 

pretium  vidctur,  orcvi  oratione  intentioncm,  & fincs  fcu pctitio- 

jpro  cau(x  (latu  principali  ncgotii  ncsablmpctrantcpropofttas. 
«apita difcuccie , 6c fub corrcuio^      Qu o o  ad primi capitis diCcuC* 

•e  ampUffimocum  domtnonmi  fionemacdnec,  (acis  cxpedicavi* 

jttdicinm  re(blvere*  decur  a^o  Ducis  L.  qux  fundacur 

£t  nt  otdine  quodam  finguU  in  ezprefla  convencione  dc  con- 

EKrtiadencur,ratio  ncgotii  polhi-  cradu  pcrmuucionis  celebratp 

t»  ntprim6invc(ligetur  Anevi-  cum  prxfato  quondam  Ducel^. 

ilioquartae  partisL.  obligatioquc  nccnon  evi£bionc  dickx  quartx 

damnorum quxurgetura Dacc L.  partis  jure fada ,  6c infccuta prx- 

ifnpctrante  ab  initio  rcipcxciit  cedcntc  vocatione  ^  defcnnonc 

quondamlliuIliillimumP.Ducera  didiDucisP.  adeo  utparsOppo- 

A.  eoque  mortuo  j  dominam  vi-  ncnsfateatur/».Mrm0r//j.  intcntio- 

duam  cjus,  proloBMue  (ecundi  nemDQcisL.claramIiquidamquc 

matrimonii:.deindeu(emeiobH-  elle,  ^calem,  cuiadevitandan^  ' 

jl^tiotUadamnorumcon^literitin  condcmnationem  nihil  Oppotu 

periomB  dite  'donuwt  vidme,  poi&t :  id  ibium  pr«tezensjpr» 

Pjp  deien- 
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defennonc  fua,  <]u6d  non  fibi,  fed 
quondam  Duci  C.  fratri  domrni 
adjundfci,  &  nuncdominoadjun- 
€to  onus  didx  evidionis  8c  re- 
grclfus  mortuo  parte  P.  incubuc- 
rit.  Nam  quod  pattr  fupcrftes 
obligationem  illam  fuftinucrit,tc- 
nor pcrmutationis  oftendit ,  &  li- 
tcs  pcr  cum  in  Galliis  habitz  de- 
clarant  j  nec  pars  Opponcns  difli- 
tctur ,  affcrcndo  demum  mortuo 
patre  ad  Carolum  tanquam  h^rc- 
dcm  &  fuccclforem ,  vcl  tanquam 
obhgatum  cx  appoindluamcnto, 
cumulum  oncrum  iftorum  dcch- 
nafte  ,  acquifira  vidux  prohquc 
fuaefccuritatc,  tum  cx  contradlu 
antcnuptiah ,  tum  cx  appoindbua- 
mcnto  ui(«cuto.  Dc  qua  rc  quid  fit 
invcritatc,  vcl nonnt,  atrcntius 
videndum  perfcrutandumquccft. 

Et  fane  quod  ad  hsrcdirariam 
fucccftioncm  artinet ,  dcvolutio 
affc<!^ioque  omnium  bonorum, 
vigore  divifionis  inter  hberos, 
quam  fatcnturOpponcntcs,/»  Me- 
morits.  nccnon  folcnnis  renudiatio 
per  didlum  dominum  Carolum 
ftatira  mortuo  patrefadla,  &:de 
qua  fcripto  conltat ,  hxfitationem 
difficuhatcmquc  removet,  efficit- 

3'uenc  poflit  ulhs  oncribushaerc- 
itariis  implicari  ,  autfubjici  di- 
dlusCarohis  ,  etiamUpoftcaah- 
quem  a<5lumcontranum  (dcquo 
ramcn  non  conftat)  admifiUcr. 
B  Quoniam  pcr  adum  conrrarium 
rcpudiationi  non  rcccditur,  ncc 
potcft  rcccdi  a  rcpudiationc  fcmel 
£a(^a.  l.ftCMt,& ibi (id,C.dc repudtxndd 
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lured.  Ute  Carol.  Ruin.  cenf.ts?.  ctrcd 
frimum,  num.  3.  vol.  3.  Quod  cti^m 
obtinet  in  fihis  &  hberis ,  qui  qua- 
visdcjurc  vel  confucrudinc  fui5c 
neccflarii  hxredcs  dicanrur',  vo- 
lcntibus  t.amcn  Prartor  ,  necnon 
confuctudo  ,  prifcrtim  rcfpcc^ka 
hberorum  prioris  marrimonii,be- 
ncficium  abftincndi  mdulgct: 
fui  autem.  Infitt.  de  hared.  qual.  cr  di  f. 
t.i.C.fiminorabhdred.ahfttn.  adco  2- 
nr  ficut  nuda  volmitatc  hxrcs  quis 
cfficitur,  incontrariadcftinatic^- 
nc ,  pcr  ai^bum  exrrinfccum  dccla- 
rata,  abhxrcditatccxclufushbe- 
rarur  oneribus  hxrcditariis. 
&  thi  glojf.  Infttt.  de  bdred.  qualit.  & 
different.  Exquo  oftenditurdom»» 
numCarolum,  cjusqucfucccftb- 
rcm  dommumadjundlum ,  titula 
h.xrcditario  ,  his  oncribus  nor» 
fuiftcobnoxios.  Etin  contrarium 
cxtant  manifcfta:  confuctudincs, 
quxdominamviduam  cjusqucfi- 
hum  &  fucccflbrcm  obftringunt 
ccrrillime.  Sivc  cnim  intucamur 
mores  Hannonix,  ubi  dcfundus 
ofticiugcflit;  fivccivitatisBruxcU 
lc«fis,ubi  dcccfl'ir,&  ubidomici- 
hum  habuir,iJc  Curia  fiiit.qux  cvi- 
dentcmfubjedlioncm ,  immixtio- 
ncm&  imphcationcm  fccumtra- 
hunr,  utcopioscinadditionibus 
dcducitur ,  art.  110.  eum  multis feqq, 
atquc  ctiam  ipfi  contra(^ui  antc* 
nuptiah  conformc  cft. 

S  1  Qjj  I  D  E  M  prxtcrquam  quod 
dcrogatio  confuctudinum  in  antc 
nuptiah  contradu  fa(fta  valerc 
non  videatur  advcrfus  pubhcas  H 

ncccfli- 
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neccflitatem  inducentcs  confuc- 
tcuiincs,  ctiamipfctcnorcontra- 
^us  antcnuptialis  rcdlc  cxpcnfus, 
dominam  viduam  cjufquc  prolcm 
incafudcquoagitur ,  non  folum 
non  libcrat ,  fcd  pcr  contrarium 
his  oncribus  fubjicit  :  adco  ut 
etiam  ftantc  &  vim  fuam  obtinen- 
tcdi(ftadcroeationc,  tcncaturcx 
mcntc  &  vcrbis  ipforum  contra- 
Jicntium ,  in  vcrb.  Atns au  (ontrain 
tntendent  &  dedutrent  voulotr  dvoir 
leur  domiiile a  U  Court.  volcniium  in 
rucccfllonc  adionibusquc  hxrc- 
i^itariis  confidcrari  &  obfcrvari 
confuccudincm  Curiac,  qux  non 
alia  fuit  cjuam  oppidi  Bruxcllcn- 
iis,  ubiconftatCuriamfuiflc,  & 
ordmaricconfiftcrc.  Quia  con- 
fuctudo  loci ,  ubi  dcgit Curia ,  cft 
confuctudo  ipfius  Curi.T  &  de- 
^entium  in  Curia:  luxta  notata  tn 
m.  addtttonum  articulo.  prxfcrcim 
cum  alta  fpecialis  Curi.x  confuc- 
tudo  non  probatur,quodcxpartc 
Opponentis  noneft  fa<lium. 

Q_u  I N  E  T  I  A  M  fi  difFormitas 
diffcrcntiaque  conftitui  poflctin- 
ter  cQnfuctudincm  Curix  8c  loci 
ubi  dcgit  Curia  nihilominus  ad- 
huc  did:a  domina  vidua  cx  con- 
iradlu  antcnuptiaH,hacc  oncra  dc- 
bcrct  fuftincrc.  Dcrogatio  enira 
funfuetudinum  pcr  illum  contra- 
^umfaitain  illum  tantiimcafum 
concepra  cft ,  qiio  fupcrftcs  vidua 
inrra  Ipatium  lcx  mcnlium  rcpu- 
diationcm  mobihum  faccrct ,  uc 
indicant  cxprcfla  vcrba  did^i  con- 
tradlus, ibi:  Ouqueilertnoncu,6:c. 
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Et  rurfus  in  vcrbis:  Itm  ladiifedame 
pourra ,  Ji  Uij  bon  femble ,  prendre  & 
avoir  a  fon  proujit  pour  elle  cr  fes  hoirs 
tous  Us  aultres  btens  meubles,  crc.  Au 
charge  ncanttnoins  de  paycr  totttes  dcb^ 
tes,  crc.  Et  pour  chotjir  tutie  ou  1'autre 
defdtlles  deulx  vojes ,  eUeattra  tertne  cr 
ejpace  de  detny  an  apres  le  deces  dudicl 
SetgneurDnc.  Quacirrefragabihtcr 
illam  hxrcdcm  mobiliarcm  con- 
ftituunt ,  poftcaquam  non  proba- 
turdc  rcpudiationc  aut  rcnuncia- 
tionc  intra  tcrminum  fafta  ,  de 
qua(quia  fa(Sticft)  pcr exccriorem  3 
adtum  probari  oportuiflet,  § .fi.  & 
ibtoloff.  &dd.  Infiit.  dehdred.(jtial.  & 
dtfferent.  ubiglojf.  cr  interpr.  dc  quo 
niliil  invcnitur,imc)  in  contrarium 
redta  fupputatio  &  calculus  non 
aberrans,  oftcndit  illamamplius 
uamfpatio  novcmmcnfium,  vi- 
clicet  a  {ccunda  Aprilis  anno 
quadragefimo  oCtnso  ufquc  ad 
tcrtiam  Januarii  infcquencis,  ciim 
appoindtuamcntum  fuit  initum, 
abiquc  dcbita  rcnunciationc  iii 
domo  ordinaria  &  poflcflionc 
mobilium  rcmanfiflc.  Quodvc- 
ram  immixrionc  continct  fijcun- 
dum  dictas  confuctudincs  ,  &  iii 
cafum ,  quo  nonfuitillisdcroj^a- 
tum :  imo  ctiam  fccundum  ipuim 
contradium  anccnuptialcm  ,  cx 
quo  ccflancc  illa  rcnunciationc 
locus  rcliiiquicur  confuccudini: 
Imo  hocamplius,  induciccxcon- 
vcncionc  omnium  onctu;ii  obli-  • 
g.icioncm,(ccundum  caqu.t  dicta 
lunt  fupcrius.  Qiiod  annnadvcc- 
tcns  di(ia  domma  vidua  ,  &:  in- 
Pp  2  gcnud 
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gcnu3  agno/cens  immixtionem  ift 
ycrbis  di^i  appoin^hiamcnti ,  A 
f^wdes  npfrtbcnfions  fsat  eulx  fatites, 
rattoncm  invenit  pcr  novam  con- 
vcntioncm  fc  cximcndi ,  qux  prac- 
terquamqii6d  proptcr  conditio- 
ncm  domini  Caroli  ,  qux  tunc 
crat,  vidcatur  inutilis ,  expreilis 
verbis  excipit ,  reiervicqae  pro 
vidaa  onera  &  a^ones  contro- 
veiflas ,  ut  verbaappointeamenti 
oftcndunt,  &  luculenter(atisde- 
duAttmeftin  addtcionibus,  mu, 
$9.  €ummultis  feqq.  qux  ftudio  vi- 
tanda:  prolixitatis  hic  noii  rcpc- 
tuntur  apud  pcritiflimos  t  quos 
fingulorum  exadbam  rarioncm  ha- 
bituros,  &  iineula  pcrpcndendo 
clari  deprehenfurus,c(l  veridmile 
difbLm  domtnam  viduam  nullo 
modopotttifle  prsienrariabone- 
ribus  iijcreditariis  beneficio  con- 
traAtts  antenttpcialis ,  qui  propter 
omidam  renunciationcm  &  ap- 

f>rchcnfionem  mobilium  non  (o- 
um  no  cximit  cam  a  vuiculo  con- 
fucEudmum  :  lcd  in  contrarium 
involuit& imphcat,  obftrmgitq; 
iiiam  folutioni  omnium  debito- 
rttm>  quxper  in&cntitmappoin- 
Ottamentttm  non  avertitur,  nec 
uansfertttr  qtioad  aAiones  hic 
controver&sdc  C.concernentes, 
propter  expreHam  exceptionem 
rcupotiu<; rcfervationcm ,  quateo 
cftprochvior,  quod  hxc  dcbita 
occafionc  H.provcniunt,&:  ipfum 
H.  rcipiciant  :  nccnon  quod  fi- 
lius  dida:  dominx  illud  acquific- 

4nt  ordine  fiicccflivo  cx  donatio- 


(  M  XXVII. 

nis contradla  pro  ie inito ,  iecan^ 
di^m  ampliorem  dedttftionea» 
rcriptuneudUm, 

E  T  E  N I M  non  potcft  filius  do- 
minium  ilhid  habere,  nifi  titulo 
univcrfah  ha:redis  ,  fi  dominium 
iihid  in  libcra  difpofitionc  parris 
fucrit,vel  titulo  donationis  hngu- 
lari  pro  (e  inito,fi  patri  non  fuit  de 
eo  difponendi  arbtcrium ,  ut  per* 
ind^  uc  ac  fi  ip(e  concraxillet»  8c 
acqtti(iviiIet.Ob  quod  oraniavitia 
6c  oncra  contfa&us  ilhim  lequt 
dcbcnt,  6c  oncra  quas  patri  ant^ 
incumbcbant  ,  ipfi  agnofccnda 
funt,  tanquam  fuccedancopatris 
in  ipio  contradtu,maximcproptcr 
naturam  donationis ,  luxtadeduda 
m4ddttiettib,Artic,fp.cumreqq.  oiiae 
traniit  cum  fiio  onereiadeo  ut  Ca« 
rolus  non  nifi  |as  (ttimi  donaflb 
cenieatur.  Id  quod  confirmatur 
ex  eo  quod  pater  poft  donatio- 
nem  obtcntam  ,  quandiu  vixit'» 
litcs  Gallicas  fuftinuit ,  nccnon  cx 
garandia  &  indcmnitatc  ,  quam 
vidua  cjus  libi  poftca  compararc 
ftuduit,  intclligitur ,  nonfacicnte 
in  contrariumdivifionc  parcntum 
intccMbero»psimi  nMtcimonii  fe- 
cimdttm  rattones  compceheniaft 
in  additionibus  arti(.4.,f.&feqq. 
£c  quia  divifio  illa  nominatimu* 
micaca  teftri^que  cft  ad  liberos 
primi  matrimonij,ibi :  Dejirans  que 
apres  nos  deccs,  concorde  &  unwn  foitdr 
demeure  entre  noz.  enfans ,  c"  qne  chaf- 
cun  d'eulx puiji fcavoir ,    c .  Qux  o- 
ftcndunt  divmoncm,  &pa^ain 
co  cdpcehenia  noraiiitcim  refpi* 

cere 
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cece  favorem  Hberorum  primi  nicncibus.  Quodadrenrumnani:* 

matrimontj ,  &  concludi  in  illo-  ralcm  &  rcdbi  animi  iudicium  ma- 

lam  pcrfonam.  Idcoquccasnon  nifcltumcft  ,  &  cxtra  dubitatio- 

dcbcntcgrcdi ,  nccopcrari  dam-  ncm  collocari  vidctur  cx  hisqusc 

num  vcl  pr.Tjiidiciuni  corumquo-  poftca  inlccuta  funt  ,  &  maxime 

rum  favorcm  rcfpiciunt. /.  ^//Oiip-  quia  libcri  primi  matrmioni/ rc- 

4  vorc.CdtUgib,  Prae(ertim'ad  com-  pudiaiuat  hacrcditatcm  ,  quam 

modum  proliom  fecundi  macri-  vidna  adroific  abfque  renuncia- 

monij»de  ^aibos  conftancc  priore  done  teropeiliva.  £c  ptBcecea in 

macrimoniOi&inproviiionelibe-  appoin^aamento  ipfu  iito  oneri 

lonimindeprocreatorumnoneft  relervarunc  debiu  concroverfik^ 

ven(imi]ecogitacameirc.  qaorum  menriacum  pisecedente 

Et  hoc  amplius  in  aperro  cft,  garandix   promiflfione  prorfus 

quod  parcntcs  oncrando  Caro-  hiinet  fupcrvacanca ,  fi  non  intcn- 

lumad  favorcm  fratrumfuorum,  dincntpartcsinhunccafum,&  dc 

prxfuppofucrint  incorapcnfatio-  dcbitispracdidkiscavcrc  &  prplpi- 
neonerisimpofiti&H.pencscuro  ccre. 

manioiam »  &  reliquos  omnes  li-      P  b  r  qux  quod  ad  (ecundi  as-  i 

beroscnmeo  fore  k^ciedes  mobi-  ttculidiicui&onero  perrinet,  expe-> 

liatesatriafqueparentiSsinvcrbis:  ditom  videtur  pcr  fcquelis  ap^ 

S4m^  nous  aitltresfiUpu^fut  d»^  poindtuameAtum  obligatioaem 

iiMiuirr4«/(A»^r0i^,abfquccogita-  debiroram  »  qtiat  hic  concrover- 

tionemutandithori,  vcladcmpti-  runtur,  nonavcrfa,  fcd  rctcnta 

onis  bonorum  ,  tSv:  tianflationis  in  fuilFc  pcr  didam  domina  viduam, 

fccundam  uxorcm,& hbcroscxca  nec  fcntcntias  GalHcas  ahquam 

f)rocrcandos.  Addc  quod  Caro-  immutationcm  mvcxiirc,  quacad 

us  in  ca  di vifionc ,  ctiam reipe^u  liberationem  dominx  viduje  fut- 

fratrum  fuonim  jubetar  tantikm  4u^fili/prodei!epoffit.Namdevi' 

ComiriP.  patcaoiuoiarisfaceie»  6c  potettate' di&  appoindua- 

iionetiami>aciL.aatadionesab  menti  jam  (aris  didum  cft  ,  de* 

eo  propofitas  ex  contm^  8c  oc-  monftratumque  vel  ex  iblo  ilio  • 

canone  H.  cxcipere :  maxime  poft  appoin^uamento  parcem  adver*  • 

Cianflatum  tituio  lucrativo  ipfum  fam  dcbere  fuccumbere.  Qu«d 

H.    Ncque  crcdibilc  cft  patrcm  vcroadhtcsGalHcas  attinct ,  in- 

adimendoH.  fiHo,cogitafIcaliud  fjKdio  rcledlioquc  (cntentiarum 

<|uam  quod  dcrivando  lUudad  (e  odcnditdominum  ad)un(fbuqua- 

libcros^e  (ccundi  matrimonij>  litatcmhxrcditariam,inquacon« 

tfrenf ittMti^il^iSlbftpceiietoneribus  veniebatur,nonagnovilIe,iedffe-« 

pairrisdominij  pernmttitcamH.  pudiailev  necIiremvoIuifle(ufci-k 

ea  occafione  .didlr  ddtmnii  eve-  peie:  ^quodinanoaiieftodici« 
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turdec1cf<rnfIonibns  &:  oblarioni- 
bus  illius,rcFcrcnilum  cftad  rolam 
ncgationcm  qualitacis  hzredita- 
f»  ,  utipfaada  ,  fi  ezhtbeantiic 
oftendenc , .  9c  ikun  non  exhibcn- 
5  tuti  iadubiaconrraezhibcncem 
/Ai€t^  6atendas  facienda  e(l  in- 
jcerprctatio  ,  non  habica  ratione 
aut  confidcrationc  contumacix. 
.Quia  Impctrantcs  nonproccdunt 
virtutc  fcnrcntiarum ,  c\ux  Parifiis 
larx  funtj  fcd  illis  derclidlis  (quod 
jdcjurepermitcicur}  prinueva  adli- 
•ne,8rex  verittce  Infttttaque  ipfiut 
ficgotii:  irautinhocjudicioper- 
inde  fic  ac  fi  (ententix  ilhe  lace  non 
•  fuidenty  ic  ex  integro  de  ipfo  ne- 
,  4  ^tio  contenderecur.  Nocum  eft 
enim  fcntcntiam  non  novarc ,  ncc 
erccptioncm  inducere  rcfped^u 
altcriusquam  vi^lorisabfoluti,  f\ 
is  dcnuo  convcniatur,aut  cjus  qui 
/cntcnti^  obtcntxurgec  ob(erva- 
ttonem,&  czeoicionem)  n6  etiam 
ejus  qut  vel  fiiccubitit,Tel  non  fuit 
inpriorc  judicio.  Quodpro  dcci- 
fione  (ecundi  articuli  viaetur  fiif- 
ficere. 

1m  icrtio  vcro  non  efl  difficul- 
tasproptcrcclTioncsipro  tcmporc 
tranfadVionis  fa<^^as ,  quc  pcrcmp- 
lioncm  fcu  cxtin<Stioncm  obliga- 
tionis  impediunt,  /.  Modefttnus.  de 
fiUttimiA,  efficiunc^;  ut&tisfa^io 
crcditori  data  operetur  non  ca({a- 
tionem,  led  trandationcm  utilis 
aftionis.  Quod  manifcdius  eft 
qudm  utlongiore  dcmonllrationc 
indigcat  cunftituiturque  cxcra 
oipacin  Uiibiucioaem  pei  hoc 
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quod  trand.itio  intjr  dommos 
Impctrantes  fada  non  ritabfolu- 
ca  X  fedpendcat  cxcventuiuturje 
fetutionis  propcer  additam  con- 
ditionem  » incventam ,  quo  con- 
venta  folutio  non(equatur. 

£  T  ttt  ceifio  non  impedii  a^o- 
nes  propontas ,  ica  quoqueance«* 
rioris  judicati  cxccptio  in  hac  fpe- 
ciecft  impertincns.  Quoniam  cft 
alia  caufa  agendi ,  &  aha  c(l  pcrfo- 
na,  excujusjureprincipalisadio 
diri2itur,&  hocamplius,finiscou* 
dauoque  prorfus  aiverla  &  alia 
cft  i  pctitipnibas  &  finibus  prioris 
inftantije ,  ur  1 1 quidu  conftare po- 
tcd  ex  infpedkione  tfiniuro  prioris 
litis  a  parte  Opponcnte  propofi- 
torum.  dft.  Princtpu  de  M.  2^.  24, 2$, 
j6. 27.  Et  nc  rei  manitcftx  (uper- 
vacanca  opcra  impcndatur,  ipfa 
pronunciatio  prioris  fentcntix 
omnem  ambieuicacem  removec» 
czco  qu6d  ipfa  (cntentiafonnali7 
ter  rcttcatur  8c  coar  Aetur  ad  fines 

co  nciufiones  pcr  dominnm  ad- 
jnn^um  timc  Impetrantem  pro» 
pofitas  his  verbis :  Que  ledtcl  dettum^ 
deur  Ti-:^  recepfuhleny  fonde  /s  fins& 
ConJ.iji  •',)  pur  luy  pnnfcs.  Sic  ut  ' 
quamvis  in  progrcflu  litis  dc  dam- 
nis  iftis  dirputatumfuiirct,  &:  do- 
mini  Judiccs  ex  officio  proptcr 
ma|orcm  authoriutemozredieiiT 
do  conchifiones  (uperiflis  pro- 
nunciare  potuiftcnt  i  id  tamcn  fa- 
^um  aoa  4Sfle  oftcndit  formalis 
fcntentix  fimitatio  &  reftri<5lio  ad 
hncs  conclufioncs  Impcrranrii, 
in  quibus  miila  hujuiuiodi  p  c  1 1  n  o 
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fadba  e(l.    Quod  animadvcrtcns   deatantevertcrc,  aiu)usiIIicom- 
parsOpponcns,  nonfinctationc,   pctcns  praeripere  ,  fedutcrqucfc 
6c  iignincationc  diffidcnti.-t folam  conjungat,&alccralterumcoad- 
pronunciationem  fcntcntiac  cxhi-   /uvct ,  quo  folutio  a  vero  dcbitorc 
Duit  abfquc  prolationc  conclufio-    fiat ,  qui  non  poteft  timerc  pericu- 
y  num  pnorum  ,  ad  quas  rcfcrtur   lum  uftcrioris  inquictationisa  ccf- 
fcntentia,  qu.x  fui  natura  ftridti  ju-   fionario,(i  folvat  ccdentijcum  cc(- 
ris  cft  ,  l.ciimqusrnur.  deexcept.rei    fionariusin  id  confcntiat,iliudquc 
jud.  1. 1.  &tot.  tit.  C.  Jipluresunafen'    dcfidcret  non  foium  cx  jurc  ccfiOi 
3  tent.condemnatlfuertnt.  ncc  cgredi-  vcrumctiamcxcaufisinfuaperfo- 
tur  pcrfonas,  cafum  &  jus,  dc  qui-   rra  radicaris  ;  ncc  laborare  convc- 
businpriorc  judiciofuita£tum;&    niatdcdiftributionc  cmolumcnu 
rclata  ad  prxccdentem  libcllum,    aftcquendi  intcr  ccdentcm  &  ccf- 
nullam  cxtenfionem  vcl  amplia-  fionarium,qui  confenriunt,dccla- 
tioncm  patitur /^f^ 31*/r.//?Ri-   rantquc  cmolumcntum  illud  rc- 
mmdldis  conf  4^01.  Itb.i.  ad  cafum  (piccredominumad/un(flum,q(u» 
onmino  diffcrcntcm  &  fcpara-  ctiamfiprincipalisa<5lorrcrgiver- 
tum:  Abbai  conf  jo.  tnprmc.  Dectus    farctur  dc  rclaxando  hoc  cmolui 
conf  s6.  verf  fed  poftea.  &conf.  -f mento  poft  fcincntiam  cxpcditam 
num.  43.  Partf  confil.  Sj.  hb.  s.  ncc  in    adioncm  habcr ,  qua  poirct  cum  1 1 
^  confidcrarioncm  venirc  potcft  no    cogere  ad  rcftitucnduni  cmolu'* 
prolatis  aut  produdbis  prionbus   mcnium  cx:l^\m\\.  KumnA  anf  17 6i 
conclufionibus,  adquasfadlacft  nHm.^.ltb.i. 
rclatio.  Authen.  fe quit maliquo.  C.de       Cum  itaqueordinatio  /udlcii^ 
edend.         .  utvidctur,  fitlegitima& rcdcco- 

D  I  s  c  E  ND  E  N  D  o  ad  quartum  ftituta  ex  jurc  vcccri  ,  quod  nct 
articuhim,  apcrti  juriscilt  cedcn-  (cntcntia  per  Duccm  L.  obccnta, 
tcm  icCic  diredbam  adkioncm  in-  ncc  pcr  tranfadioncm  cum  cd- 
jo  tcntarc  ctiam  poft  ccftioncm  fa-  inifa,auccc(lionemilli  adjundam 
Aam,nifi  vcl  dcnunciatio.vcllitif-  vci appoindfcuamentum  illud  cum 
contcftatio  C\t  fada  cx  partc  ccf-  domino  C.  initum ,  ncc  priorc  ju- 
(ionarii,  vclpercamobtentafoiu-  dicato  iabefadbatum  cft conftct-' 
lioadcljitoreccftb.  Rc<5b^cnim  que  didbam  dominam  viduam, 
proccdic judiciunTpcrcrcditorem  ejusquc  lilium  &  fuccciTorein 
intcntatum ,  quandm  uiium  cx di-  fempcr  fuiflc  obnoxios  his  adio- 
diistribusnon  inccrvcncrit:  /-i.  C.  nibus,  tum  Impctranti  excontra- 
dc  novdt.  &  tbt  Cynus ,  Saluet.  &aUj.  6tw  pcrmucarionis ,  tum  adjunftor 
Cujufmodi  nihilcft  inpropoiiro,  vigorc  confuccudinum3c  appoin- 
cum  ncquc  ccdcns  ccftionarium,  duamcnu  fecuri ,  pro  indcmnica- 
ncc^uc  ccllionarius  ccdcnccm  ftu-   ccctiim  poil  foiutioncm  factam; 

accedatquc 
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acccdatque  donatio  &acciuififio 
hujus  dominii  ex contradu ,  cum 
patrc  pro  filio  fa(5ba ,  &  ingcntium 
damnorunidommo  adjundoin- 
cumbcntium  confidcratio  &  cxu- 
bcransxquitas ,  jurisratioadvcr- 
fus  partemOpponcntcm  inclinarc 
vidctur,  fecundum  fuprafcripra, 
dedudaquc  in  prioribus  fcriptu- 
ris:  Itautfuccumbcrcdebeat,  & 
contra  cum  ftatucndum  fit ,  vcl 
fimplicitcr  fccundum  conclufio- 
ncs,veIproutre^ius&equiuscla- 
12  riffimis  dominis  Judicibus  vidcbi- 
turcx  amplitudine  fuxpoteftatis, 

v&  in  vim  gcncralis  claufuLe ,  im- 
ploratique  officii  fupcromnibus: 
Maximc,  quiaintcrfratrcs&ma- 
gnatcs  agitur ,  intcr  quoscxpcdit 
circumkriptis  formularura  angu- 
ftiis  litis  matcriam  cxtingui ,  ut 

•deinceps  dcclarato  jurc  lingulo- 
rum  quifque  fciat  ,  in  quo  alteri 
bcncnciumfaciat,  vcljusfuumrc- 
tineat.    Sub  corrcdionc  ampIiC^ 

,fimorum  dominorum  Judicum. 

CONSILIUM  XXVIIL 

SUMMARIUM. 

i.  frilauonn  materia  inter  creditores 

Ute  dtfcuffa. 
,1.  Ltte  coHteftatd  neque  mutattq,  neqae 

fufpenfio  rei »  vel  caufa  injudtcio 

admittitHr. 
).  Doltu  &  fratis  ex  quibtu  conjedurii 

probetur^ 
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IN  controvcrfia  vcrtcntc  inam- 
plilTimo  fcnatuRcgio  inter  Hic- 
ronymum  Salamantam  ,  Sup- 
plicantcm  cxuna,  &Paulumvan 
Dalc,  Matthxum  Ortcl ,  &  Joan- 
ncm  Baptiftam  dcli  aftcdatis  cuni 
fuiSjRclcribcntescxaltera:  multi- 
plcx  &  pcr  variosarticulosdifpu- 
tabilisfc  ofFcrtmatcria,  ad  cujus 
cxplicationcm  cum  cxtent  qua:- 
dampriorarcfponfanoftra,  nuil- 
taque  dcinde  difquircndo  pcr- 
fcrutandoquc  cxadfcius  fingula  pro 
magnitudine  ncgotij  &  gravitatc 
judicii  in  partium  fcripturis  hinc 
indc  aedu(5la  confirmataquc  in- 
vcniantur,  opcr.eprctium  non  pu- 
tamus  cadcm  prohxiorcoratione 
dcnuo  fub  incudcm  rcvocare,  & 
cum  fuperfluitatis  faftidio  pcr 
difputationum  ambagcs  rctcxcre; 
fitisjudicantcs fi  rcmilTivc  rcpcti- 
tis&  indicatis  locis ,  quibusube- - 
rior  cujufq;  articuli  traclatio  con- 
tinctur,  ftri(flim  fubjiciamus  ca 
aux  cominus  refolimoncm  dcci- 
uonemque  cau/ic  rcfpiccrc  vidcn- 
tur ,  qua:que  poftcriorc  cogitatio- 
nc  adinvcnta,priora  vcl  dluftrarc, 
vcl  confirmarc  poflunt. 

E  T  ut  ad  caput  rci  pcrveniatur, 
ac  ftatus litis &c  id.dc  quo  judican- 
candumcft  ,  ccrtum  fit  8>c  oculis 
fubjiciatur  jimprimisconfidcraa- 
dum  cft  contcntioncm  partium 
cnatamcflccxarcfto  ,  quod  Sup- 
phcans  poft  condcmnationera 
Pandulphi&  MatchxiByhoti,  Sc 
dccretaiTi  judican  cxccutionc,ob- 
tcntis  rcquifitoriahbus  ad  onincs 

judiccs 
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judices  cujurcunque  conditionis 
&  ftacus  cxiftcrcnc  ,  ficri  &  poni 
curivic  II- ApriHs ,  annoi^^i.  in 
dcbico  fcu  quancicacc  duccnco- 
xum,  quinquaginca  od:o  miliuni. 
Ircm  in  alio  quod  erac  criginca  mi- 
lium  ,  &  quinquaginca  florcno- 
rum ,  a  Rcgia  Ma  jcltatc  fcu  Pr.xfc- 
^isfinantiaru  dcbitorum.  Ouod 
arcftum  tamctfi  Supplicansimpe- 
iraretad  folam  fccuritatcmfuturac 
exccutionis,  &  ucfuumaByliotis 
confcquerctuc,nullumquc  novum 
judicium  pararctadvcrfus  Rcfcri- 
icntcs^ncc  cos  provocarct,ncc  ab 
illisqiiicquampcccrct:  ipfitamcn 
'varatione,  ur  dcbitam  pecuniam 
fibi  habcrcnt ,  ultro  incerccfrcrunt 
fa<flx  pignorationi ,  afTcrcntes  pc- 
funiam  illam  non  Byliotis ,  fcd 
Hbi  debitamcflc j  acindecontcn- 
dcntcs  &c  concludcntes  ,  rcpulfo 
Supplicantc  arcftum  ad  cjus  in- 
ftanciam  poficum  cum  condcm- 
nacionc  cxpenfarum  &  damno- 
rum  calfui  &  ad  irritum  dcduci 
dcbcrc,  ucmunifeftum  cft  cxfcri- 
nto  icu  rcfponfione  corum  exlii- 
bira  1 2.  Ma}i,anno  62.  in  vcrbis: 

jfDibt^f  bcn  tDerchcn  fnftine* 
rcn  hc  tioo?f;.  ilcfrribrntcn/ 

i)atoplicboo?f5  Acqucftcfal 
iDo;bcn  gcappoinctccrtNihjl, 

ent)c  Dat  *t  too;f^.  arrcfl  fal 
too^Hcn  copcfoo^i  cnUc  fcfjaDr^ 

loO^f  af0CDacn/&c.  quibuscon- 
tmcturpnma  oricmahs&  princi- 
palis  pctJtio  conclufioquc ,  qux  in 
hocjudiciofadacft ,  6c  validita- 
tcm  ,  vci  invahdicaccm  dicti  aicfti 
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principahrer  rcfpicit.  Etcumad 
conclufioncm  &  poftulationem 
illam  Refcribcntium  dc  viribas 
juftitiaq^  arcfti ,  hsexaminari  non 
poftct,  nifi  Rcfcribcntcscaufas  in- 
tercenionis  &  pctitionis  fux  cum 
hterariis  documcniis  profcrrcnt, 
exhibcrcnc  iupphcanti:Illc  vciu 
contra  rcfpondcicr ,  inftrumcnta- 
que  &  caufas  allegatas  rcfcllcrct, 
progrcfta  cft  partium  conccniio 
ad  praelacionis  quxftioncm ,  d um 
quifq^  urgccfui  juriscercitudincm 
& prarrogacivam ,  illc ,  ut  arc^um 
fuftineat ,  &  cxccurioncm  vigorc 
cjus  in  di€tis  pecuniis  profcqua- 
cur;  hi  vcro  ut  proftrato  arcfto  to- 
tampecuniam  foli  confcquantur: 
ficutnonfolumdcarcfto,  verum 
etiam  de  ordinc  ac  pra:lacionc 
uniufcujufquedifccptari ,  nulluti) 
fi£ dubium.  Maximc  poftcaquam 
apparer  cx  didla  fuppiicationc  de 
zz.Aprilis.anno  ^i.Supplicantem, 
quamvis  nullam  uliciiorcm  litcm 
ipfc  ftrucrct  Rcfcribcntibus,  nec 
aliquam  fibi  illitam  ab  illis  cunc 
fuftinerctin  hac  curia  Ancvcrpiac, 
vclalibi:  prxvidi(Tctamcn&:  for- 
midaftc  proptcr  dcccntionc  obli- 
gationum  ,  Rcfcribentcs  fpontc 
lua  inccrccdcnd(i  judicium  prxla- 
rioniscxcitACuro';;  quodqucdcin- 
dc  aniplilllnu  dommj  Judiccsfc- 
cundum   piimam  apparcnriam 
lcgefiduciaria&fubcauiionc  uni-, 
cuiqucparcium  pcrmilciuntlcva- 
tioncm  &rcccptioncm  ccrc.i:  quo- 
tx  in  controvcrfa  pc4;unia,fcrvato  . 
modo  ,  analugia  &  proportionc 
Q^q  tali. 
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tali,utSiipplicantisarcfto,cjusquc  tas  dc  aftoribus ,  &  contra  aliof 

hypothccac  privilcgio  non  ficret  raovcntibuslitcm,confidcrari  dc- 

prxjudiciumiadeo utpr^viraSup-  bcrct    quiaapcrto  jureconftitu- 

plicantiprsclationis  controvcrfii^i,  tum  efl ,  intcrcedcntcs  advcrfus 

aRcfcribcntibusabinitiovcrcin-  prchcnlioncm  &  diftradionem 

tcntata  fit ,  &  a  dominis  judicibus  pignorum  cx  caufa  judicati  movc- 

animadvcrfa,  cxpenfa ,  6i  lenfibus  rc  controvcrliam  futlllp.  ait  mJ. 

fubjccia  pro  ftatu 6c  fi:opo  judicij, '  /.  a  Divo  Vio.  S.  fi  fuper  ret/us ,  cr  t'^f 

fecundum  nncntioncm  utriufquc  Bart.Uf.o' utij.)  &c  acftoris  paries 

partis,  naturamncgotij ,  &juris  fuftmcrc-,  nccquifi|uaeft  omniuin 

communis  diCpofitioncm  in  intcr-  inicrprctum  qui  dc  co  dubitet  Ec 

ccfiionc  adverfiis  pignorum  prc-  quod  ampliuscft,  adco  invaluitca 

henfioncm,  &:  vcnditioncm  obti-  icntcntia,  utctiam-tormularija- 

ncntcm.  ia  DivoPio.     fifupti^i^^f'*  ^kionum  forcnfium  ,  intcr  quos 

ff.derejud.  Et  hoc  maxunc  inhac  noviflimccft  Johanncs  Imbcrtus, 

luprcma  curia  ,  in  qua  non  tam  lnliit.  Forerif.  Idi,  i.  ftib.ca.  de  contrO' 

formula  conclufionum ,  quam  vc-  vnfia  tnter pignoratorem  cr eos qm au^ 

ritasnegotij  Ipcdandacft  ,quam-  iltoni  imenediint.  apertc  rradanr, 

vis  Supplicanti  fatis  fit  fupcr  ipfo  quodquoties  adverfusprchcnfio- 

arcfto  pronunciari,vclpotiuscol-  ncm  &:  cxccutionem  inchoatam 

limando  lentcntiam  ad  conclu-  in  bonis  condcmnati  teriius  pro 

fioncm  Rcfcribentium  dcclarari  fuo  mtcrcirc  comparct ,  intercc- 

cosmfuaoppofitionc  &  interccf-  ditquc  &  fuftinct  fibi  dimittcn- 

fionc  non  clfc  rcccptibilcs  pro  dam  rcm  prehcnfam ,  cum  fiiccc- 

modo&quantitatcdcbiti,  quod  dcrc  in  acloris  vicem.  Idcoqiic 

Supplicanti  cxlolvendum  icftat  ad  caufas  intcrccfiionis  cnm  litcrariis 

plcnam  latisfa^tioncm  &  cxccu-  documctisabinitiocdcrc&rcxhi- 

tioncm  fu.T  fcntcntix.  bcrc  dcbcrc  cxequcti,  ut  dclibcrcc 

C^ui  B u s  ita  conftitutis  &  in-  an rcmprchcfam dimitterc,an vc- 

cedcndo  per  cadcm  veftigia,ficilc  ro  contcdcrc,&:  fe  opponcre  vclit. 

cft  dcprehcndcrc,quam  perfonam  d.  l.aDivo  Pio.  ^.fifuperrebus.  Ethac 

quifquc  in  hoc  judicio  fuftincat,6c  rationc  clcgantcr  fcribit  Roman. 

utcr  ador  ,  uter  rcus  cenfcri  dc-  conf  iiy-inctp.resifla.  euniquipctit 

bcat.  Etenim  fi,quodmanifeftum  declarari  captnram  malc  cflc  fa- 

cft,  Rcfcribcntcs  nequc  citati ,  nc-  <iiam,3c  miflionem  in  bona  caftari 

quc  cvocati  a  Supplicantc  ultro  debcrc,adlorcm  cfle,5c  non  rcum: 

intcrcedcndo  vencrint  oppugna-  quod  &  Dccius  fcquitur  in  c.  ctm 

tumdidum  arcftum ,  dubiopro-  tnter.num.  2o.dcexce.  poftBart. /n/. 

cul  pcrlonam^gcntium  fuftincnr,  depupiUo.  h.fi<  deoper.  no.  nur.ciat. 
ur  lccundum  rcgulas  juris  prodi-      £t  ut  avcrtatur  omnis  dubi- 

tr.tio 
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tatio  &:rcrBpulus,conhcicr.indum 
cft ,  Rcrcribcntcsagentiumlocam 
occupafTc  ,  non  cx  co  foloquod 
prchcnfi  pignoris  controvcrliam 
movcrint  ,  d.l.d  Dtvo  Pio.ff.  ftfuper 
reb,  vcrumctiamcxco ,  quod,  ut 
fuiidamcta  rci  cvcrrcrent,areftum 
impugnando  non  conftitcrmt  in 
rcrmmis  dcfcufionis  5c  cxccptio- 
iiis ,  (qu.-c  noii .id  conlcqucndum, 
aut  obtinendum  aliquid,fcd  dun- 
taxac  ad  cxcludcndam  intcntio- 
ncm  advcrfarij  objicitur  1.2. ff.de 
exce.  c.  2.  de  ordtne  c0gnit.)Ccd  ad  for- 
malcm  pctitioncm  rcccftcrint,po- 
ftiilandout  arcftum  facltumrcvo- 
carcturiSc  amovcrctur :  quodnon 
iiifi  via  adionis  ad  confcqucndam 
advcrfarij  condcmnationcm  po- 
icft  procedcrc.  Cui  rcfpondct 
contraria  Supplicantis  conclulio 
m  hnc  fcqucntis  fcripturx  ,  qux 
Rcplica  nominata  cft ,  tcndens  ad 
folam  exciufioncm  &non  rcccpti- 
bilitatcm  Rcfcribentium  ,  ouod 
vcrc  rci cft,confiftitquc  intra limi- 
tcs  nndx  ac  limplicis  cxccptionis 
ad  invalidandam  a(fkioncm  6c  pC- 
titioncmadvcrfarijpropoficx ,  in 
qiia  Supplicans  pcrlevcravit,nulla 
unquam  alia  pcticionc  f^cla  vcl 
adionc  intentau.  Namprimail- 
Iius  fupplicacio,  iicquc  libclli  ncq-, 
pccicionis  judicialis  locO  habcri 
poceft  ■,  ucpotc  qax  non  m  judicio 
cftcxhibica,  ncquc  aivcrfuspar- 
tcm  diri^icut ,  ncquc  ad  prxpara- 
tiuncm  hcis ,  fcd  ad  arcftuir.  mdu- 
ccndum  comparaca  cft  pto  cxcvU- 
tioiie  htis  ,  quac  ccat  tcrminata, 
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jamquc  ilia  ipfa  fupplicatio  dncm 
&  confummationcm  fuam  accc- 
perat,  pofito  arcfto  cx  audoticatc 
Curi.r  ,  priulquam  Kefcribcncci 
quicquam  molircncur  in  coiitra- 
rmm  ,  ut  indicat  apoftilla  Cuii.c 
margini  didlx  Supplicationis  al- 
fcripta,  atqucetiam  proptia  con- 
clulio  pctitioquc  Rcfcribcntium 
ad  hoc  propolica  &  dircda  ,  ut 
areftum  fa(ftum  in  pccuniis  non 
apudipfos  ,  fcd  apud  tcrtioscxi- 
ftcntibus  toUcrctuc  &c  irricaui 
fiercc. 

Et  proindc  fivc  principiHm5c 
ipfum  fundamcncum  arclb  fadi, 
uvc  pracvifam  oppoficionum  &:  iu- 
tcrccllionis  quaiitatcra  ,  atqiic 
prchcnfi  pignoris  cuntrovcrfiam 
rcfpiciamus  ,abomnipartemani- 
fcftumcft  ,  &  patct  vcrc  a<florcs 
cflc,&  confcqucntcrinncccftitatc 
probandi  ,  aliisquc  ad  cxecutio- 
ncm  judicij  pcrtincntibus  fubja- 
ccrc  confticutionibus  ,  adverfus 
a6i:orcs  &c  litcm  inchoantcs  pro- 
politis  i  in  contrariumvcruSup- 
plicantcm,licct  in  formula  piocc- 
dendi  6c  intitulationc  fcriptura- 
rum  nominc  tcnus  aiiud  vidcatur, 
cffccku  ipfo  Hc  in  vcritatc  dcfcnfo- 
ris  &c  Rci  pcrfonani  fuftincrc ,  cu- 
lus  partcs  dc  furc  funt  favorabiho- 
rcs,  /.  f.tvordbiUores.  ff.  de  re^ttl.  jur. 
&C  pro  quo  indubio  ,  imo  ctiam 
d.itaaiiqiia  inasqualitatc  pcnunci- 
andumcft.  Romdn.confil.is6. 

C  o  G  N  i  T  A  qu.alitatc  ik.  con- 
ditionc  hcigacorum  ,  Hc  quam 
quifqnc  m  hoc  judicio  pcrfonam 
(^q  2  fufti- 
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laftilieaCy  propii^s  vidcndumcO,  proporucnnt&profccutifintj  Sc^ 

qiMcfituniufcuiurqucintcntio,  An  ilia  iimul  ftarc  pofVmt  &  ad- 

quid  unicuique  probarc  convc-  mitti  dcbcant  (ccundiim  morcm 

niat :  idquod  cxreipfa&  narur.i  jadicioram  a  i^arc inuodu(!^um dC 

ncgotij  tcu  licis  quahtatc  manifcc-  conftiturum. 
ftum  dk  i  liquidcm  cum  Supplt-      £  %profe<1^6  li  quam  oipidi  & 

cands  ftreftom  pro  famca  execn-  aadaces  fiienmr  Relcribentes  ad 

tionc  poft  pielien(a  bona  fiyliott  conandum  eripere  Supplicanti 

&dccrecamexecarionem»  elpti-  utiUratem  ftntenaie  fust  atqoc 

blicaaiid^ocicateprofkircatur,  &  arcfti  ,  tamprudentesSccircum- 

in^rto  fit ,  ncc  adverfarij  illud  fpcCki  fuiflcnt  in  agendo ,  fortallrs 

dimtcantur^  fcd  faftum  prjcfup-  inaliqua  rcporuilitnr  difficultatc 

ponant5cconfiteantur,hocrolum  aut  obfcariratcm  invchcre.  Scci 

allcganrcs  ,  quod  rcdc  Hcn  non  pcrcommode  accfdit  quod  cmn 

pocucrii  ob  antecedentem  piris  xncredibiU  cupiditace  (ingularfs 

faiprjsrogacivam&pnelflcidnem,  temericasdc  tmproYidentta  cof»« 

•K^aaareftvm»  itauti^idameftt  fimfta  fberit ,  procedemlo  per 

oppugnant:  explorati jarfseftci-  cootrana,  6f  ezunacattfiictani»> 

imonus probandi  pubiico  jure 8c  liendo ad  aliam, quod  AAori» aut 

'COafeffioncadverfariomm  fnccn-  vicem  Adloris  haoenci  non  per- 

'tionem  Su^plicantis  certam  dc  mtttitur. Jubctcnimlcx Adorcm». 

-bene  fundaramcflc,  atqucprocc-  mcu|us  arbitrto  eft  antea  dchbc- 

dcrcdcbcrc,  fi  cxdiverlo  cabulis,  rarcacfbioncm  ccrtamproponcrc, 

fnftrunicncis  ^  tcftimoniis,  aut  aUa  &c  pcricqui  in  fincm  ulquc  ablque 

legitima  catiofle  &  probatione  variatione:  d^Authntt.quifemeLe^ 

•Opponences  de  antefiore  |tife  9c  ^mmfif&tpumd^ ju^.  cjuo  legis 

praerogativa  it^debito  eotitrover-  pnecepto non  obfitTato£pneg|e* 
ibnon  doceant tara firmicer.ut ea,  ^  6Jto , intercedendo & litem  contis» 

ouae  ad  aftruendam  (uamintercei^  ftando in  re(poniiione  fiia»cau({im 

uonem  jure      ex  iqjpugnationc  dominij  ancgarunc»Contendentes 

Supphcantis  non  reKcllantur  &  dictas  obiigarioncs  jurc  dominij- 

fubvcrtantur :  in  quo  conliftit  ba-  fuasefle,  &  (ibi  ccflas&  tranfpor- 

(is  Sc  tundamencum  totius  n^-  ratas  lcgitimc  &  in  totumadidbis 

gotij.  Eyliotis  abique  retcntionc  uUios 

-  Qu  o  P  nc  te€ti  imeUigatar ,  9c  yitis ,  ut  manifeftd  comorobanc 

quid  in  veritate  (svel  non  fit ,  pa-  verba  didirrefponfioms,iDi:4^IHI 

kmfieripoffit,  traaandoomnki  NtdeM^f3.fc|^UfCmtlf oeit^ 

-feEordinem,pi;im6cxquirendum  ttntfll^e)!  lien  bOO^vSMi^tt 

.eft,  cxquibuscaufisRefcribentes  ntft  tof  brl^oo;cli/nor9|^iit 

fiiam  aO^onem    incescaflioocin  ^m:  Aeit  eenitf^  Hcrie  of^e 

.    •  itcit 

i 
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Kcftt  fompcrrert  /  maer  htix 
nefcrilicntcn/en&e  Ijaren  con» 

f0^ten/&c.  &  confirmatcvidcn- 
rms  protcftatio  Pauli  van  Dalc,  6c 
Matthxi  Ortcl  fadka  i  Ma|! ,  anno 
6i.  invcrbis  :  UfiueU  demen  font 
fcuUement  compctans ,  &  de  long  temps 
pafeont  competeAufdtclsSeignears  com- 
pMTdns  &  a  l:urs  confors ,  tellemnu  (jue 
lefitcls  Bjltott  njf  ont  eu  droicl  ailton 
queenfott ,&('  Ouibus  conformis 
eft  protcftatio  dc^i  AfFc<^ati  faAa 
Ma|i,anno  61.  iji  vcrbis :  Enlt- 
(juelle  partie  de  trente  mtl  &  ccnt  ftortnst 
kfdicls  Setgneurs  Ageclati  &  compdt- 
gnons  font  parttcipans  pourU  fommede 
iS7So.ftortns ,  comme  tl fit  apparotr par 
les  tran^ifttK,  tUec  exbtbei.  &  pajfe*. 
Et  itcrum  in  vcrbis  :  Et  que  la  refte 
apparttent  aux  aultres  fes  confors ,  telle- 
ment  que  lefdt^s  UjUott  nj  ont  nul  drotcl 
nyailion.  Qu.r^vidcntcm  dominij 
ac  proprictatis  allcgationcm  ha- 
bcnt,  coj»untqLic  Rcfcribcnrcsin 
anguftum,&  in  tormula  caulTaquc 
dominij  allcgati  confillcrc  adcm- 
pta  facultatc  cxintcrvallo  ,  &:diu 
poft  ftatum  caufac  conftitutum 
tranfcundi  ad  aliam  caufam&ci- 
tulum  pignoris ,  quemdcmumin 
Duplica  propofucrunc  ,  omnc 
fuum  fundamcncum  in  coconfti- 
tucntcs ,  in  totum  dcrclicla  caufa 
&  allcgJtionc  dominij  ,  poftca- 
quam  ilctcdum  ccrncrcnt  cx  pro- 
priislibris&cxcradisfupputatio- 
ncm  ufurarum  ,  tumadonusBy- 
lioii ,  tum  ad  onus  Curia:  pro  tcm- 
porc  fcqucnti  d&tam  (uorum  prx- 
tcnforum  cranfportuum ,  rcvcrfa- 
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lium  &:  rccognicionum  caDl^im 
illam  dominij  &dationcm  infoiu'* 
tum  pcnicus  labcfadiare  &  fubvcr-^ 
ccrc :  &  pracrcrca  commodis  inccr- 
afuri/  pro  fcqucnci  tcmporc  fup- 
ucati  advcifari ,  atquc  incxcula- 
ilcm  rcpugnanciam  contincre, 
co  quod  pcr  rcrum  naturam  ficri 
nonpoflecutByliocus,  autCuria 
adhtfc  obligarecur  cx  iifdccaufis, 
pro  quibus  Kcfcribcccs  adco  ani- 
mosc&conftanccrabinicio,&:  in 
ipfa  licis  conccftacionc  &proccfta- 
tionibus  (ccucis  nomina  cocrovcr- 
fa  fibi  ceira,  &  in  folutum  daca,  ac 
plcno  jurc  tranfportata  aftcruc- 
rant  &  fuftinucrant :  ftc  ut  fcqucns 
mutacio  rc  ipfa  vitium  rcprc* 
hcnfioncmmaLcfidci  habcat  ,  flc 
proptcr  turbatum  &  abruptum 
ordinc  judicij  ac  contrarictatcm 
jurc  pcnitiisimprobnta  fit.Ercniin 
caula  dominij  contiavi.»  cft  ^llc- 
gationi  pignoris ;  adco  quod  rci 
lux  pignus  ncqucat  conliftcrc: 
/.  nequeptgniu.  ff.  de  reg.jur.  &  vcndi- 
catio  ,  qux  pro  dominio  &  pio- 
priccacc  cxcrcccur,  plancdivcifi 
lic  ab  adionc  quafi  Scrviana  & 
Hypothccaria,  quacrcditorcs  pi- 
gnora  hypothcca(vc  profcquun- 
tur ,  ncc  ab  iniuio  cumulari  polVrnt 
proptcr  rationcm  pracjudicij  ,  /. 
fundum.  &  l.  fundt.  ff.  de  except.  &c 
contrarictatis-,ncquc  cx  intcrvaUo 
Sc  poft  htcm  contcftatam  dc  una 
ad  aliam  tranlirc  licc.ir  incodcm 
jndicio  arqtK  inftancia,  cumnon 
vidcantur  vcnillc  in  judicium.qux 
poft  acccptumjudicium  accidunr, 
Qj^  5         /.  ncn 
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/.  non  videntur,  &  l.  non  quiniadmo-* 
dum.ff.  de  iudictii.  Sc  apcrto  jurc  fic 
vccica  d.  Autben.  qut  femd.&dJL  in  L 
edita.Cdi€dend.  poftiuemcotic&- 
{laam  mmaci  o ,  vel  cctam  fufpcn.- 
fio  adionis,rei,  vel  caulae,&  traad- 
tus  dc  una  ad  aliam  :  qiue  omnia 
(imiilft.ercribences  inhocjudicio 
atrentarunt.    Divcrf!c  cnini  funt 
adlioncSjVcndicatio  »3c  Hypothc- 
caria,3c  difparcs  caiil.i:  Hominij  3c 
pignoris  fcu  lcrvitutis ,  &  divcila 
corpora  fcu  jura  qu£  cx  illis  pe- 
tuntiir.  l.fedfiamt  f.detxuft. 
Ob^uoa  ampli^moriun  domi- 
norum  judicumoificioconvenit» 
-in  priocis  cau(!c  cogmtione  con- 
fiftcre  ,  Sc  folam  dominij  allega* 
tioncm  (auam  conftat  cflc  inuti- 
lcm)  conudcrarc ,  prxfcifTa  occa- 
Aonc  tranfcundi  dcuna  adaliam 
pcrmutationcm,(quaca  jurcpror- 
iusimprobacur).  vclperru(penfio- 
nem  priorts  judici j ,  cfjot  non  nifi 
favorcpo(rc(roriiadmittitar,  re- 
fufis  &  rellitutis  Rcoantea^li- 
tis  damnis,  Sc  impcnfis.  pMorm,  in 
c.  2.  Cdl.  11.  de  libcl.  ohlat.  c.pdftwiUMj 

tbi  dd.  de  cauf.  poff.  cr  proprtet. 

E6  CLli  E  proclivius  Rcfcribcn- 
tes  a  mutationc  vcl  tranHtu  illo 
pcohibendi  func ,  quod  vera  fic  di- 
^ar^m  siAionam  ^  cauiarum 
contraricti|s  ^  quz  in  Adtoribas 
^qaorum  vicem  Rcicrtbenies  in 
nacarefti  impugnacionc  &pra!la- 
rionis  judicio  fuftincnt)  c(l  piohi- 
bita  ,  ts:  quod  ad  hanc  murationc 
fcu  liifpcnlioncm ,  non  |)cr  liippli- 
catjoucm  >  aut  aUcrcacioncm  in 


[  M  XXVIII. 

aclisfadam  admitti  contcdcrinr^ 
fcd  funphcitcr  &:pro  arbitratu  fuu 
per  fimpUcem  allcgationcm  cam 
ioduxerinc»  perarticulosaliquoc 
pupiicx  fiue  ,  quc  in  fimplid  de- 
ducbionc  verfittur,  nec  fubdantia* 
lia  refpicic ,  nequc  bafim  j  udicij  in 
litis  conteflatione  conilicucam  va- 
riarc  aur  inLluccrepotcft ,  utidvi- 
dcarur  vcnilTe  in  judicium,dcquo 
in  ipla  htis  contcllatione  non  cll 
aclum ,  &  quod  cum  priorc  caufa, 
a^^ione  &  rc  prorfus  c(l  incompa- 
tibile. 

CvM  itaqne  manifeftai(it|(.e-  ^ 
rcribentium  contraricias,  &ce^ 
fiintc  contrarietate  ocq;  mutatio, 

ncqucfufpchlio,  ncquc  tranfitus 
pcrmittatur  ,  proptcr  auafi  con- 
tr.iLtum  pcr  hns  contcftationcm 
indiiLtum,  facilc  cft  vidcrc  cxitura 
hujus  judicji,utpotc  in  quo  cond- 
deratio  allegaci  pjgnoris  habeti 
nequit,  litelu(cepca  dccoateftat^ 
fiipcr  dominio,&ezcau(ain{blu;- 
tum  dationii»  .qq« ex  propnis  ii^> 
ftrumentis  &:  cztradis  .Relcribcnr 
tium  cncrvatur&  corruit  \  hcut 
ahaf  non  poniiit  clTc  partcs  domi- 
nornm  judicum  ,  quam  utplena 
manu  pro  Supphcantc  pronun- 
cienc,  &/equendoconclufioncna 
didaB  /cripcucac  (quamRephcaia 
vocartmcj  dcdarent  Reicribenist 
in  fiia  interceflione  U  pcticioTO 
nonrecepcibilcs.  \  . 

I D  cjuod  adhuc  futurum  cflct, 
ctiam  fi  laxatis  habcnis  licerct  Rc- 
(cribcntibus  a  domimi  allcgatJO- 
nc  ad  caufam  pigapns  cianfjlirc. 
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ipraqiic  plgnoris  alle^atio  &ccAViCz 
vcrcfubcffctffc  rubfiltcret.  Quo- 
niam  per  hoc  cjuod  areftum  a  Sup- 
plicantcfa(fbumeft  in  ciidhspecu- 
niis,  nccdcrogAretur ,  nec  uUum 
prxiudicium  hcret  pignori  &  hy- 
pothccrt  Rcfcribentium ,  nullam- 
quc  indc  liccret  lUis  occalioncm 
flucrclx  arripcre ,  aut  controvcr- 
hamSupplicanti  moverc  ,  priul- 
<juam  obtcnta  fcnrcntia  licclara- 
toria  fui  pignoris  hypothccaria 
adlionc  rcmiplam  prolequcndoa 
Supplicante  turbarcntur ,  autim- 
pcdircniuriniurisfui  cxecntione, 
quodahoqui  falvum  &incolumc 
rcmanfit.non  obftante  areftoSup- 
phcaniis,  non  magisquamfiipfc 
Byliotus  candem  rcm  altcri  ultc- 
riusobligaftcf,  advcrfusqucmni- 
hil  conqueri  potuiftent  Suppli- 
cantcs  antc  vcnditioncm  vclexa- 
dioncm  ipfius  rci  (cu  nominis, 
quam  Rcfcribentcs  obcaccati  im- 
providc  non.cxfpcdtarunt ,  pr«- 
propcre  occurrcndo  rmpugnan- 
doquc  arcftum  ,  ad  cujus  fubvcv- 
fioncm  pignoris  illa  allegatio  in- 
cfHcax  &  impcrtincns  cft  •,  potif^ 
fimum  antc  liquidationem  dcbiti 
ab  illis  praetenfi ,  &  dcdutiionc 
magnarum  quantitatum ,  quas  cx 
vcnditionc  lothcrias  &  glafti,aliis- 
que  de  caufis  habucrunt ,  aut  faltc 
habcrc  potttcrunt. 

E  T  quanquam  hxc  ad  rcrun- 
dcndum  conatum  Rcfcribcntium 

infringcndam  eorum  intcntio- 
ncm  fulhccrc  vidcantur:  ad  majo- 
tciwtamcn  vcritaiis  cxplicationc, 
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&  ut  ampliftimi  domini  Judices' 
proniorcs  rcddantur  in  parrcs 
Supphcanxis  ,  eiquc  libcntius  m- 
dulgeant  ,  fi  aniniadvcrrant  Re- 
fcribcntcs  non  folum  improbato 
morc  6c  vetito  tramitc  acvjami- 
probabili  litcm  hanc  intcntaftc  &: 
direxiflc-,  verum  ctiam  ab  ipfa  cau- 
fsE juftitia&:  veritate  fadibi,  exquo 
proccdunt,  dcftitui ,  &:  neque  do- 
minij ,  neque  pignoris  allcgati  vc- 
ritatcm  fubfiftcre :  oportunum  vi- 
dctur  dcducerc  ac  demonftr.irc 
revcrfalcs,rccognitiones,tabula5, 
extrada ,  inftrumcnta^  tcftimo- 
nia,quibus  nunc  dominium,  nunc 
pignusprobarcnituntur,  vcritati 
noncftc  confentanea,  Sc  excauhii 
non  fubliftcntibus  in  ncccmSup- 
plicantis,  &:ad  intcrvcrtcndumci 
dcbitum  controvcrfum,  fiibrilitcr 
ncc  fatis  bona  fidc  &  fimulate  con- 
quifita  ,  compollta  cxtru(flai'pc 
elTc. 

CuMQ^E  vcriores  reddantur 
fcrmoncs,cum  univcrfalibusprius- 
cognitis  ,  adparticularia  dcfcen- 
ditur,  priufquam  fpecialitcr  vitio- 
rum  atquc  injuftiti.r ,  cujufque  rci 
tra(5lationcm  ingrcdiamuti  illud 
in  univerfopriustn  animadvcrfio- 
nc  habendum  cft,dolum,fraudcm' 
&:fimuIationcm ,  cum  principali- 
tcrinanimo  confiftant  ,  noncxi- 
gcrc  dircdbam  ,  claram  &  diluci- 
dam  probationem  ,  fcd  fufficerc 
conjctluras,pr.Tfumptioncs&  in- 
dicia,  /.  dolum.  C-  dc  dolo.  /.  mduu.  C. 
de  rei  vend.  Bald.  in  l.  multum  mtercftt 
in  2.(9l.  verfremo  ^dfecundAmpartem, 

c.fi 
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Ojiquualt.vel  fibi.  c,  difujlrdmf  de 

einp:.  &  vttd.  qu.x  rclinquuntur  cx- 
ciuicnda  arbitrio  prudcntinccjuc 
jiidicis,/.  /.  %.  i.ff.  dejur.delib.  cu|us 
ctt  arbitrari  atrcnta  nccotii  quali- 
cate  ,  perfonarum  conditionc ,  &C 
aiiis  circumftanriis,  an  fufticicntcr 
conftctdc  fraudc  fimuUtionc, 
^r^.  c.  de  caufis.  dc  off.  dcleg.  Bdrt,  Ce- 
poU  tn  fuo  tra^Atu  de  fitnuUtione  coth- 
trActuum  in  ;  .Cdfu prtncipdU.  tradunt- 
^inc  communitcr  Intcrprctcs ,  loeie 
fupra  atatis.  trcs  prxlumptioncs 
rufliccrc  ad  ctymmovcndum  ani- 
mum  judicis  inquolibctncgotio. 

H  I  s  gcncralitcr  propofitis.pro- 
prius  ad  fundamcntum  pr.-cfcntis 
cauftic  acccdcndo  ,  vidcamus  an 
juft.T  ac  fufficientes  caufx  ,  pr.t- 
rumptioncs,conjcdurx  &  indicia 
advcrfus  Rcfcnbcntcs  militcnt,  & 
cx  zdis  apparcant,  cx  quibus  di(kz 
cxtrafta.rcverfales.rccognitioncs, 
alixquc  probationes ,  quibusRe- 
fcribcntcs  utuntur ,  clcvari ,  ac  va- 
nitaiis,  fimulationis,  atquccom- 
pofitae  ac  participatx  fraudis  argui 
poflint ;  quod  icCti  infpicicndo 
perfcrutandoquc  omnia  ,  vcrius 
vidctur ,  6c  multis  argumcntis 
cvincicur.  Ex  quibus,  ut  prxcipua 
obircr  cangamus ,  ncclcvia  fct^c- 
mur,antc  omnia  confidcrarc  con- 
venit  pcrfonarum  qualitatc  ,  con- 
ditionemquc  &  viam ,  ac  mcdia, 
pcr  qu.x  hanc  intcrccftioncm  fuam 
cxtrucrc  i<c  colorarc  tcntarunt.  Et 
prima&:  pr.orcipua  cft  pcrfonaBy- 
liori,  qui  poft  divcrfas  condcmna- 
rioncs,&:  mxrc  alicno  conftitutus. 
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&po(rcnioncmbonoruhi  H^Julij 

anno£»i.  paftus  ,  cum  omnu  ad- 
vcrfa  vidcrct,&Supplicans  obtcn-r 
tisdivcrfis  lcntcntiis  inftarct ,  & 
cxccutioncm  fuam  urgcrct ,  irrita- 
to  animo  qu.iflibet  occafioncs 
fivbterfugicndi  tcrr^ivcrfandiquc 
fciflatus cft ,  &  ad  cxtrcma  inimi- 
ciftimaquc  jura  cupidc  dccurric, 
quo  Supplicanti,qui  illi  odio  crac, 
noccret,  malens  vcl  pcrirc  omnia, 
vcl  in  cujuftibct  alterius  nunus 
bonafua  venirc,  quam  illum  fuum 
jus  excqui;  &,  utcxecutioncm  dc- 
crctam  &  inchoatam  impcdirct, 
obtinuitinfolito  morc  iS.Novcm. 
anno  6i.  (ccuritatcm  corporis  Sc 
bonorumin  fpccic  quidcmgcnc- 
ralitcradvprfus  omnes  creditorcs, 
revcraautcm  advcrfus  Supplican- 
tcm  taniumjutapparctcxco  quod 
fccuritatcm  illam  obtentam  cxc- 
cutus  cft  advcrfus  Suppllcantcm 
tantum ,  qui  folusillam  impui»na- 
vit,  tacentibus,  diftimulaniibus  & 
colludentibus  Refcribcnribu$,qui 
pcrniciofo  confilio  ex  occafionc 
data  non  folum  obligationcs  Illu- 
ftriflim.T  Gubcrnatricis  &  Finan- 
t\Xy  dc  quibus  nunc  agkur ,  vcrum 
cnamlothcriam  ScgUftum ,  rcli- 
quaqucbona  Bylioti  fibiaftcrcrc, 
&  fui  quzftus  &  commodi  gratia 
cxccutioncm  au<5bioncmquc  Sup- 
plicanti  l^.Dcccmb.  anno  6i.  i 
ociucu  Brabantiar  pcrmiftam  im-  . 
pcdirc  &  cludcrc  conati  funt. 

E  T  uc ab  initio ,  rcs  uc gc fta  cft, 
cxponatur,  &  quam  quilqiic  pcr- 
foua  fuftinucrit  quivis  pcrfpiccrc 

polllt* 
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-pofTic,  vcru  clV ,  quod  poftcaquam  cum  Bylioto,conficcrc;  allcgando 

Syiiotus  ncccflitaic  comprcflUs  initiumanni  non  a  nativitaccDo- 

ncquc  jurc ,  ncquc  gratia  fi  diucius  minica/cd  ab  incarnationc,  quod 

advcrlus  icntcntias  &  decrctam  oiko  vcl  novcm  mcnlium  ditfc- 

cxccutioncm  rucri  poflet ,  &  Sup-  rcntiam  inducit,&  a  confuctudinc 

licans  lothcrix,  glafti  &c  fimilium  harum  ditionum ,  atq;  etiam  ftylo 

onorum  prchcnlioncm  &  cxccu-  Byliocorum ,  6c  aliorum  mcrcato- 

tioncminillis  urgcrct ,  primo  in  rum  ^prxfcrtimltalorum  ,proba- 

in  fccnam  prodiilfe ,  &  oppofitio-  turcflc  aiieniflimum ,  &  majorcm 

ncm  fcciflc  Matihxum  Ortcl ,  &  fuf^icioncmcontincf,  propretca 

jTioxahas  pcrfonas  noras&fami-  quod  mutatioiila  vim  principale, 

liarcs  Byhoto  &  Rcfcribcntibus,  &fubftantiam  ncgoti/ ,  &  id  ,  de 

vclutifiibfidiariasfucccfliflc  ,  quic  quocratqua:ilio ,  idcft,  datam, 

libcrc  ab  objcdu  fccuritatis  By-  quaeprobatprioritatcmtcmporis, 

Jioti ,  quac  advcrfus  folum  Suppli-  PduL  Pariftus  eonf,  loi.  num.  /;.  lib.  /, 

.cantcm  cxcrccbatur  ,  inclmanti-  ^confiu.num.  i6.  vol.4..  rcfpiciat, 

i)us  rcbus  Ortclij  ultcriorcm  mo-  Bdld.  copftl.  ^-^f^-.  dd evidtntidm.  Ub.  t. 

Jcftiam  faccrcnt  Supphcanti ,  pro-  /.j5.  O.  dtcdtSt.  D.  Hddr.  toU.  quodqj 

/pcrcautcfcdcntibus  conquicfcc-  cxcmpium   rrimx  obligatioms 

j^cntjUt  ex  ordine  &  (eric  rci  geftx,  tcmpore  arclli  cxhibitx  &  au<fio- 

quxcxftat  inadis ,  &cxnarratio-  ritatc  Antonij  vanMaicntranfla- 

nc  fadla  in  fcnptura  rcprobatio-  tac & dcfcriptic ,  nullamdiftacln- 

Jium  manifcftumcft.  drttc.22.cum  carnationis  mcntionc  contincat; 

feqq.drt.j6.  cum  feqq.  &rurfm  tn28.  qu6dquc,utmcndacium  illud  da- 

dumfeqq.  txcolorareiur,  poftcaaham  cjuf- 

E  T  ut  a  fraudulento  principio  dem  Bylioti  obligationcm  prx- 

arftimcntur  rcliqua ,  ipfc  Ortclius,  tendiflc  vidcarur;  quam,  quia  for- 

quamvis locuples  fortc  mcrcator,  midabat ,  rccufationcm  vci  rcprc- 

tamcn  ftimulo  avaritiac  ac  cmolu-  hcnfionem  ab  Antonio  vanMaicn 

mcnci  fpc  obcxcatus  mov-it  Sup-  ab  aho  tfansfcrri  &  dcfcribi  cura- 

plicanci  controvcrfiam  cxobliga-  vit,caqucconfirmaca  attcftatione 

tionc,  cujuscaufamncqucvcram  cujufdam  Baruncclh&;€gidij  van 

diccrc,  ncqi  falfam  tut6  prxtcxcrc  Bogacrc  famiharium ,  &  pcragcn- 

potuic    &quam  cumcxannoca-  dam  fraudcm  (  ut  proponitur  d. 

tioncdaca:&  tcmporis  ant^ divla:  drt.22.  cumjeqq.  &759'  &''4S.cum 

lotlicrixcreclionc  ,enctvaripoflc  fqq.)  adhibitorum  ,  quodlufpi- 

animadvertcrcc,  uccrracum  com-  cionemconduplicac.    Nam  prx- 

tniirum  cmcndarct,ab  ofticio  lon-  tcrquam  c^uod  fccunda  obligatio 

giusdigrcdicns,nonerubuitaliam  adhibicioquc  diclarum  ccftifica- 

cx  intelligcncia  ,  quam  habcbat  cionum  doincfticaruin  in  ahum 

R.  r  ufiim 
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ufum  parari  non  potuif ,  quam  ad 
adumbrandum  tegendumqi  prio- 
risvicium,  aperti  jurisci^  obniu- 
tationcm  hu)atinodi  in  aliqiia 
pacte  (ubftantialt  inftramentimi 
infirnian  Aiubtr. wif  propcer 
rufpicionuni  ftravitatem,  qn«  in 
ipecie  proponta  augccur&incen- 
Jiturex  eo  quodcum  nondum  de- 
tc£to  vitio  fccundum  Ortclmm 
Antverpiac  pronunciatum  -  cflct 
fuh  legc  &c  conditionc  praeftandi 
iurisjurancii,6ccircaprxftationcm 
czparceSuppiicancisclar^  decege- 
ictnrabiifioiHMNijMfc,  ur^ie* 
toii^  fonnalc  j  us  j  a^indiim » idem 
Ortelinsterrorevexatos»  Aecogi- 
tttione  conlcientia^Q^  animi  cxa- 
g^tu$,metuens  (crmonetn  homi- 
num  &  magnam  vitupcrationem 
delatam  &  acccptatam  in  fcriptu- 
ris  fuiSjConditionem  jurisjurandi 
nunquam  iubireaufus  fuit,  actJC- 
dio  ac  moerorc  vitam  finiidccrc- 
dicur ,  quo  nihil  poteft  haberi  evi* 
dentiusad  coargnendammedic»* 
tamfraudem,  inverccndi  eripicn- 
di^nc  (ludium.Quod  irrefragabi- 
licerpoftca  dete6fcum  cftpercxhi- 
bitioncm  primjt  illius  obligatio- 
nis  &  oppignorationis  ab  cxccu- 
loribus  in  hac  lite  fadiam,  &  a  do- 
minis  CommifTariis  defcriptam, 
abfque  vcrbis  ab  Incarnacione, . 
imctd  tmtma  $u  mit,  2s,  fnknth- 
mm.  quodpofteainqnodam(cri- 
pconum.47.-  exhibito  adpfodil* 
cendum  ceftts,  Refcribcccscmeo* 
dare  ftuduerunt,  admoniri,uccre- 
«Ubilc  cM  BaruAcelii  U  Bogardo« 
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qui  tr.iudisconfcij  ucraraqne  obl^ 
gacioncm  fubfignavcrant ,  &|am 
abexccuroribus  mcautis&rerum 
ignaris  produccndi  crant  fupct 
validitateobUgationisprimx,nul»  ^ 
lammcntionem  Incamationisfa^ 
cientis :  quod  pOlBvalidiimfundj^ 
mcntum  continet^  atque  urget  vi^ 
hcmcciilim^  proprer  certiffimumr 
vitium  in  loco  fubftanciali  &  data 
obligationis,  qu.xinhoc  judicio 
movet   omncm  controvcrfiam,  . 
Andr.Ttrdq.  intrd^/uu  convmiofkUL ' 
S,  f-g^Jf'  7,num.  ^4.*.    ^     ♦        '  • 
>lt>Bir«onfirmamrcz  (equenci> 
evihhtti'»-^iim  erbtenta  evidioiit| 
lothei»  conttmByliotttm ,  H  poft^- 
molta  certamina  contra  Suppli*  ' 
cancem^eiqiteiropeditacxccatio^  - 
nc  fcnrenciac  (ua»p«iri  funt  Refbft^ 
bentcslothcriam  venire  adhucrn 
manus  ahorum  fccum ,  utprxfu- 
mitur,  colludentium ,  a  quibus  fi- 
mulato  viiilFimo  prctio  lothcria 
diftia^cn:,  ut  conflat  pcr  rei  cyi^ 
demiain,  quamdominnsCom* 
miiTarius  diciiilr  ftccepiile  non  es  - 
auditis  aliorura,ied(ennbus  ipHs^ 
&  perinlpeftionem  ocularcm. 

fc  T  ut  in  cripicndo  Supphcanti  ' 
iothcrixcommodo  pcr  Ortelium 
cjusquc  adminiftros  cx  caufis  SC 
munmicnris  fimulatis  &  a  vero 
alienis  ,  totis  laboratum  eftviri- 
bus:  tta  per  Paulum  van  Dalc  cj  ul^ 
^ne  (iifaSidianos  Cavalcanci 
lios  omni  conatn  boc  a^om  inve-^ 
mttir ,  ne  in  glafto  ByHoci  aliis^tttf 
rebus  fimi^i^s  Supphcantis  ese«i 
cotfoprocedefct^  idq^  noa  gracis 
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&finccaufa,  fcdut  omniaccdc- 
rcnc  ipfius  van  Dalc  ,  Byliori  & 
confortium  cmolumcnto,&  com- 
modo :  quod  pci&pe  homincs  lo- 
cuplctcs,  prxfcrtim  mcrcatorcs& 
Tci  familiaris  augcndz  ftudiofos 
abducitarcdisinftitutis. 

U  T  ciu  E  acqualc  in  hac  rc  vcrfa- 
baturSupplicantis  incommodum, 
ita  «qualis  vidctur  ipfius  van  Dalc 
fagacitas ,  cupiditas  atquc  injufti- 
lia,cumfupcriorcillaOrtclij ,  ut 
non  obfcurc  colligitur  cx  dcdu- 
Cdonc  faftapropartc  Supplican- 
tisj  drtic.  4-0'  cum  feqq.  &  rurfms^. 
cumfeqq.  &rurfus6o.  qux  tamctfi 
fufficcrc  poflit ,  pro  majorc  tamcn 
lucc ,  8c  ut  vcritas  varie  jaftata  lo- 
cum  fuum  firmius  obrincat,confi- 
dcranda  hic  cft  obligatio  ^iyy. 
quxprxtcditur  iS.Maji,  anno  6o. 
aBylioro  data  Paulo  vanDalc  cum 
fidcjullionc  Cavalcanti.  Itcmcef- 
fio  8c  tranfportus  ,  qucm  biduo 
poft,ideft,  lo.Maji.  Byliotifccit 
Cavalcanri ,  dcxapctis,glafto,  la- 
piUis &  aliis  quimifdam  jocahbus, 
pro  (ccuritatc  di^x  praercnfe  fi- 
dcjuflTionis^iyj.  cum  auctoricacc 
vendcndi.  Itcm  folutio  aftcripta 
•  tlidnEBvhotiobligationixooo.in 
Novcmb.  anno  6o.  in  diminutio- 
nemdiciorum527).  Itcmaliaul- 
tcrior  ctirio  ,  quam  Cavalcanti 
7. Novcmb. anno atq-, itaantc 
omncm  litis  inftitucioncm  Paulo 
van  D.ilc  fcciirc  prarccnditur  dc 
totoglafto,  cumcadcm  audori- 
tate  vcndcndi ,  &  pro  toca  illa 
<^uantitatc5i7j.abfquC|uUafolutx 
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pccunix  dcdudbione.  Hisacccdat 
ca  confideracio ,  quod  quanquam 
pcrillam  ccftioncm,  fi  veracfTct, 
Paulovan  Dalcplufquam  (acisfa- 
<fbum  vidcbatur  ,  iplcquc  Cavai- 
cantilibcr.ifus  cftet  dato  &  furro- 
cato  traufportu  illo  in  locumfux 
ndejuflionis :  nihilominus poftea 
difnmulato  hoc  tranfportu  ,  ipfe 
Paulus  van  Dalc  contra  Caval- 
canticecrif,  idqucpro  fummarc- 
ftante  dctrtdis  duobus  milibus: 
Et,quodmagismirabilcclt,  Ca,- 
valcanci  nulla  propofita  cxceptio- 
ne  fc  condcmnari  paftus  fir ,  dc  c6- 
demnatus  itcrum  cgit  adcvi(5kio- 
ncm  glafti,  tapetorum,&  rcliquo- 
rum  pignorum ,  folvcnte  quoquc 
ipfo  DaJe  procuratoribus  8c  aliis» 
quibus  Cavalcanti ,  vciut  in  rc  ad 
fe  non  pcrtincntc ,  rccufabat  fol- 
verc  ,  eos  rcmittendo  ad  ipfum 
Dalc  •,  ut  deducitur  m  art.  7s  fcnptur£ 
contradtilionis.  &  quod  in  illaipfa. 
lite  tanquam  prorfus  aliena ,  bc  ad 
fe  non  pcrtincnte  Pai^s  van  Dalc 
teftificatus  cft ,  dcclarando  mtcc 
aliafcdcmuma  condcmnato  Ca- 
valcanci  obtinuiflc  ccfrioncmCquc 
nulla  fuic,fed  alia  alccrius  tcnoris, 
&  antc  litis  mitium  fada)  &:  quod 
Cavalcanti  illi  ducentas  hbras  fol- 
viftet ,  dc  quibus  poftca  agcndo 
nuilam  tecit  dcdu(!iionem,icd  dc- 
mumcoaciusdelignarc,  (ucprx- 
fumitur)  his  omnibus  librosfuos 
accommodarc  ftuduic.Icem  quod 
dcmum  poft  obccntam  {encctiam 
jo.Odob.  anno  65.  Cavalcanti 
defundtuscft,  non  prxftito jura-- 
Rr  2  mcnto. 
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mcnto ,  quod  ei  dclatumerac,  uti 
ctiam  bona  Bde  &c  rcCJtA  confcien- 
tia  pracftare  non  poterat  proptcr 
obcentam  liberationcm  ex  cranf- 
portu  fad^o,&  quia  utrobiq;  fraus 
crat,&  in  tranfportu  &  in  lite  ip(a, 
qua  tamen  abcHc  jurare  debuinct : 
£t,  qu6d  cum  ha:redes  cjus  ani- 
madvcrtentcs  negotiu  verc  adCa- 
valcantc  non  pcrtinui(Ic,red  ab  co 
operam  tancum  przditam  ,  litcm 
reformationis  &  dcfennone  fen- 
tentix  nollent  fufciperc  Paulus 
van  Dale  ad  litc  ab  illis  dcrcli<5kam 
ad  volavcrit,«r  fMf/?4f  4rric.7J.  eam- 
que  prolato  priori  illo  tranfportu, 
6c  in  vim  illius  deiicicnte  prorfus, 
Bcc  cxiftente  illo  noro  ,  de  qu» 
teftificando  depofuerat ,  profccu- 
tusfitpro  fuo  intcrc(re,&tanquam 
ad  fc  pertinentc ,  quam  prius  ccfti- 
ficando  iuraverat  alienam  crie,ne'- 
quc  ^d  fe  pertmerr.  Ec  dcnique 
qu6didcmvan  Dalc  invcrbalide 
14.  Jun.  an.  66.  declaraveritfc  nc- 
que  jocalia  accepiftc ,  neque  com- 
putum  tApctorum  haberc  :  qux 
tamcn  inprxtenfa  impignoratio- 
ne,  cujustranfportusfit ,  tradita 
continentur,&  vcriiimilitcr  ad  in- 
ducendum  reicolorem ,  &majo- 
Tcm  vcriilmilitudinc  fiiSle  cxprcda 
iunt. 

Qu-<e  omnia  invicem  collata, 
^  .  &cumfuiscircunftantiisrcdicex- 
pcnfa,evidentem  machinacionera 
& coIIuAoncm  B^^llioci ,  Pauli  van 
Dale ,  &  Cavalcanti  oftendunt & 
^nvincunt.  Nam  de  primo  & 
^nncipali  dcbico  jr/^.nulk  cxftac 
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lcgitima  probatio  ,  'nec  deilla in 
libris  vanDale  ahquid  pofitivc  & 
lcgitime  fcriptum  mvenitur :  im^ 
diJigens  di<^arum  rationum  per- 
fcrutatio&cxan)inatio,/4c/4mr<w 
probatiombmart.iSs.  cum  jeqq.  oftcn- 
dicmajorc  rei  improbabilicatem, 
&  quod  verc  tale  dcbicum  ctianv 
fccundum  proprias  rarioncs  di^i 
van  Dalc  no  cxfticerit ,  fed  tanrum 
3JOO.  quod  in  pracccnfis  cxcradli» 
hbrorum  van  Dale  non  in  hanc 
caufamannocacur,fcd  opponicui 
dcbico  looooo.  cum  intcrcflc, 
pr.Ttcr  quod  anno  60.  17.  Maii 
nuUum  aliud  erga  didum  Dalc 
cfle  potuit ,  cum  nihilominus  data 
praetcnCe  obligacionis  dc  5175.  (c- 
quentcm  diem,  id  cft,  18.  Maji  oc* 
cupet:  quam  Paulus  van  Dalein 
vcrbali  coad^us  dclignarc ,  alitcr 
demonftrarc  non  pocuic,  quam  cx 
tranftationc  didkorum  5500. addi- 
to  in  perccrino  loco  ejus  inccrcflc, 
quod  fuoToco  noerac  afllriptum, 
ncc  aflcribi  dcbcbat.    Rurlus  ut 
rotam  fummamplrficcrct ,  addi- 
ditex  alio  capitc  1582.  inquibuf 
Cavalcanti  proptcr  participatio- 
ncm  in  obligatione  illa  Bylhoci  dc 
5175.  credicorcm  aflcrcbat,contra  . 
omncm  vcrifimihcudincra ,  ordi- 
nem  juris  &  communcm  (cnfum.. 
Nam  fi  Cavalcanci  parcicipaflct  m 
didaobligatione,  non  potuiflec 
intcrcedendo  pro  tota  obligacio- 
ne  ejufdem  quancitatis&  debitor 
&  crcditor  conftitui,  nec  voluiflcc 
pignora  fibi  data  pro  fecuritacc 
fuxfidcjuflionis  in  £bhdu  ccdcrc, 

aut* 
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aucetiamcondemnari  eonominc 
'abfquc  parcis  lUc-e  &c  duccntarum 
libraritm ,  quasDalc  tcllificando 
folucas  dixcrat ,  rcfcrvationc  j  (ic 
ut  dcpofitio  Pauli  van  Dalc,extra- 
rationum  fuarum ,  ccllio  cum 
verbali  ob  oculos  pofita  conciliari 
non  poflint ,  &  cvidcntem  fraudis 
probatione  confticuant.  Ec quod 
Bylioci  inclinantibus  rcbus  fuis, 
fimulate  6c  in  fraudcm  cura  urgc- 
returperexecutioncm  Supplican- 
lis  ,  pra:latadic&  confidadata, 
confeflioncm  illam  &  obligatio- 
ncm,  ficutplxrasquealias,  con- 
fcripicrit,  quo  omniabonafuain- 
tricarct  &  occoltarct ,  uc  folcnc 
communicer  qui  faculcacibus  la- 
buncur.  Ang.  Arer.  tnl.omnes.S.Lu- 
ctm.  jfJe  hu  qut  infrauH.cred.ld  quod 
cx  ftacu  ipfuis  BVlioci  &  maonis 
caucclis  atquc  ambagibus  innoc 
ncgocio  a  PaulovanDalcadhibi- 
tis ,  fit  manifcftius.    Ncque  cnim 
tam  magna  fumma  illi  deberi  po- 
tuit,  cuiusnoniuvcniturcxattior 
annotario  in  libris  ,  gloff.inl.fi.tn 
verbo.  mamfeflt.  &  tht  Sart.  Cdtreb. 
(red.  ncquc  ipfc  van  Dalc  in  cam 
magno  dcbico  privaca  fcriucura 
fuiflcc  concencus  abfquc  adhibi- 
tione  pubUcarum  pcrlonarum, 
neque  pcr  coc  ambagcs  rcm  de- 
duxtflcc  cum  pcriculo  coniraric- 
tatis&fidci  ,quodcxdi^^eftifi- 
cationc  ,  &  (ccuca  profccucionc 
prolato  anceriorc  tranfportu  im- 
mincrc  pocuic.  Ec  quod  vchcmcn- 
tius  urgcc,fi  verum  fuiflcc  dcbicum 
Bylioti,&:  (eria  Cavalcantifidcjof- 
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fio,  nuUomodo  paflusfuiflct  van 
Dalc  fcconcentari^.Dcccmb.ari' 
no6i.  pcrfimplicem lUumpoflca 
praefticum  tranl^orcum  pignorum 
pro  forcc  cancum,  &  abiquc  rcno- 
vacionc  &  rcfcrvacionc  rcgrcflus 
concra  Cavalcanci ,  eo  tcmporc, 
cum  poft  anni  lapfum  &  ccflum 
folvcndi  terminum  promptc  po- 
tuiflct  Cavalcanci,qui  erat  folven- 
do&locuplcs,  cogcre  ad  folven- 
dam  in  paratapccunia  fortcm  cum 
intcrufurio.  £t  rurfus  ficumrox 
damnis  pro  prxfcnti  pcconia  (e 
contentaflct  cum  fragilitatc  did* 
cautionis  &  tranfportus ,  &isvc- 
rus  fuiflet,  ncc  dcfpcraflct  Dalc  dc 
cfFccbu  probationum ,  non  dercli- 
quiflet  illum,  cum  variationc  con* 
rra  Cavalcanti  vcccrem  a(flionem 
infticucndo,  qux  tranfporcu  illo 
pcrempcafuiflcc  libcracoipfo  Ca- 
valcanti,  ncc  folviflctpro  CavaU 
canci  cxpcnias  prioris  [icisprocu^ 
ratoribus. 

S  E  D  vera  fuic  in  oHmibus  coN 
lufio  &  machinacio  ,  hacfpcpro- 
poficaatquchocfinc  &  fcopo ,  uc 
Dalcpro  Cayalcanci  (qui  cumcx- 
ceptione  fc  tucri  dcbcrec  ,  fine 
caufla  ,  &  frandulcnter  condcm- 
nationem  paflus  cft)  fucyccftimo- 
aio,velut  in  alicoa  caufla.qux  vcr^ 
lua  crat,privatarum  fcripturarum, 
quibus  tota  moles  nitebatur  ,  fi- 
aem  fuftincret&  confirmarct,  & 
ita  miniftcrio  &  intcrpofita  perfo- 
na  Cavalcanti  glaftum  cxccutioni 
Supplicantis  eximerct.  Cu}us  rci 
magnum  argumcntum  pra:ftac» 
Rr  j  quod 
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3uod  non  antca  ad  litcno  dcfccn- 
crint,  vigorc  diiiarum  privata- 
rum  (cnptJrarum  Jiufqiiam  pnus 
vifarum  >  aut  exhibitarum  ,  quam 
immmcret  Supplicantiscxecutio, 
&quod  dcmum  dchin<!^o  Caval- 
canti,  &  rcpudiantibus  hjcrccibus 
cjus, improbam  lirem,  ipfe  dercli- 
0:is  hxredibus  (quos,  Ci  no  fuiflcnt 
Amulata  procccdcntia ,  non  minus 
vigore  fux  fcntentix  quam  ipfum 
Cavalcanti  potcrat  adrolvcdum, 
^  pcrfequcndum  litem  compcUc- 
rc)  ad  tranfportum  illum  prms 
bcnc cc4aium&  diffimulatum,at- 
que  in  ahum  ufum  paratum ,  rcfu- 
gcrit ,  rcipfa  ac  necclTi  tatc  coacflus 
Fatcn  litem  ad  fc  pcrtincrc ,  quam 
prius  cum  jurcjurando  Sc  tcdifi- 
cando  prorfus  ahcnam  edc  affir- 
mavcrat  cum  ufu  vetcris  iHius 
tranfportus ,  ciim  mortua  manus 
Cavalcanti  novum  ,  dc  quo  con- 
fpiravcrant  ,  nonpoflet  fcribcrc, 
qui  conv^nirct  cum  fupplicationc 
&  tcftificationc  ipfius,  a  qua  vctiis 
iilc  tranfportus  cft  proruis  difli- 
roilis.  Ncc  parum  facit  fubticcn- 
tiaduorum  milium ,  qu<xa^^oo. 
tranflataad  pra:tenfamobiigatio- 
nem^iyj.  foluta  cflc  dicebantur, 
&  rurfus  duccntarum  librarum, 
quas  aCavalcanti  folutas  ipfc  aflc- 
rucrat,  cum  hisqux  fufiflimcad- 
vcrfus  dictam  obligationcm  ^175. 
nccnon  fupputatioiics  a  Dalc  cx- 
hibitas  dc  glaflo  deducuntur  in 
rcprobationum  fcriptura :  xrf.  ^13. 
322. 32$ .  327. 32^ ■  529.350- 54^'  5S3' 
(icut  (ivccaulani  & origincmrci, 
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fl  vc  mcdia  &  cxitum  ncgotij  rcfpi- 
ciamus ,  omnia  dCti  tk  talfi  imagi- 
ncmhabcnt,  qiLTfidcm  abrogant 
omnibus  fcqucntibus ,  cfficiuntqi 
utomnia  ,  qux  in  hac  htc  profc- 
runtur ,  vanitati  &  flmulationi 
fubjaccant  proptcr  principium  vi- 
tiolum&dctedum  Kefcribctium 
odiofum  confllium  ,  &  noccndi 
fraudandiquc  fludium,cu)us  con- 
tinuatio  prxfumitur  incodcmgc- 
ncrc  mali  •,  c.  femel  mdlw.  de  rcg.  jur. 
in  6.  maximc  proptcr  noxias  cir- 
cumftantias  cx  pr.TCcdcntibus  rc- 
lucentcs  ,  &  confiftcntcs  incon- 
trarictatis  vitio  a  Rclcnbcntibus 
inccrtisveftigiis  hxrentibus  in  ipfo 
hmincjudicijcommiflb,  incnixo 
conatu  omnia  occupandi,partici- 
pandiqucintcr  fe  &  focios,  utcx 
protcftationc  dc  li  affcdbatorum 
apparct,  nec  nonin  hisquxcirca 
lothcriam  ,  tapcta  glaftum  com- 
niifla  funt. 

Et  utordinc procrcdiamurad 
reliqua ,  hanc  ipiam  htcm  concct- 
nentia,  confiderandumcft  agi  dc 
duabus  adis  dominae  Gubcrnatri- 
cis  &  Finanii.T  conftitucntibus 
duccnta  odluagmta  odo  milia6c 
ccntum  florcnos,  quas,  ut  lic  quo- 
quc  cxecuttonem  bupphcantis  im- 
pcdiant,  Paulus vanDalc ,  Mat- 
thacusOrtcI,  &  dc  Ii  affldatilibi 
attril^unt,  conquifltisad  hocva- 
rio  modo  a  pluribus  pcifonisdi- 
vcrfis  obligationibus ,  qiiic  juftc  fic 
ad  tcruncium  ingcntcm  illam 
uantitatcm  confumunt  atq;  con- 
ciuiiC  :  quod  nimiam  cautclasi 

habct. 
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habec  ,  &  pcf  fe  fidi  ac  fimulati 
(ignificarionemoftcnclu  in  re  tam 
magna  &  lulpefta.  Major  enim 
frausprqfumjcurcxhoccjuod  c]uis 
ita  a(!ium  facit ,  nc  frautlcm  fccifTe 
\icleatur:  /.  nafidet.  j[.  de  lur. Jijc.a^lo. 
l.fiquis  fubconditione.  decondtt,  tnjht. 
SiC  hoc  modo  Cicero  in  prnetura 
iirbana  Vcrrcm  Carbonis  quaefto- 
rem  criminatur  avertKTe  pecunia 
publicam  falfis  ac  commcntitiit 
rationibusad  aerarium  rclatisihoc 
argumento  t]u6d.acceptorum  ex- 
pcnfarumqi  pagina  aci  nummum 
quadraret  j  ita  ut  nihil  fupcrcfiet 
rehquamenti  :  quod  non  malc 
convcnirc  vidctur  propofito  ne- 
gotio.  Quomod6enim  ficri  po- 
tuifTettam  diverforura  obhgatio- 
ne  s  ad  terunciu  convcnircin  ac^is, 
nifiexconfidis  i^jetcxtibus  &ra- 
tionibus  ? 

A  R  u  M  vanitas  atq-,  omniu 
aUorum  ,  quibus  Rcfcribcntcs  in 
hac  hte  utuntur,  abuiio,utcundo 
per  fihgula  m  individuo  rcfpe£fcu 
cujufquc  quantitatis  fiar  manifc- 
ftior  ,  &  prnno  accipiendo  dcbi- 
tum  looooo.  cucoquodintercft, 
quod  a  PaulovanDalc  inunadi- 
^larum  A^arum  practcnditur,  c6- 
fiderandumeft,  nullum  pubhcum 
documentum  ab  co  profcrri  ad 
vcrificandumdoiwnium,  pigno- 
rationem  ,  vcl  ctiam  fimplicem 
obhgatiouem  &  promilTionc  tam 
inectis  quantitatis  Scfyngrapham 
Bylioci  cum  voluminibus  &  cx- 
tradkis  rationum  prorfus  privatam 
cflc  ,  &  domcftica  fraudc  excogi- 
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tatampratfumi ,  ac  confcquenter 
•omni  hdc  probationis &  piobabi- 
htatis  deftitui  ,  proptcr  naturam 
judicij ,  l.fcrtpturas.  C.  qut  pot.  in  ptg. 
&  conditionc  atquc  infolvcntiam 
Byhoti ,  fola ,  ut  fraudis  ma- 
chmandpe  occafio  prxcludatur, 
vim&  poteftatc  didbac  fyngraphx 
abrocat,nc  noccat  vel  obfit  tcrciis 
juitis  crcditoribus  ;  id^ue  co 
magis ,  quod  rcm  inctcdibilcm 
contincat ,  conceptaquc  fit  cum 
privata  annotationc  Pauh  van 
Dale  in  hbello,  quem  vocant  Bor- 
roncm  dc die  1 6.  Ocbob.  anno 59. 
difponatquc  dc  majorc  i!la  ada 
Curix ,  velut  contra<Jia  &  expedi- 
ta,  cum  conftctcam  runc  ncque  in 
rerumnaturafuiftc,neque  fohda- 
tam,ncquc  initium,neqi  medium, 
ncqj  confummationem  habuillc, 
qune  dcmum  1 4.  Novcmbris  anno 
59.  &ititoto  pcne  mcnfcpoftca 
inita  conclufiicjuc  probatur,&  de- 
ducitur  articulo  rcprobationum 
252.  &  feqq.  quod  ccrtiflimumcft 
argumcnttim  fiilionis  &  fimula- 
tionis ,  quam  propius  dcrcgit  ipfa 
rci  vcrifimilitudo  \  qux  planc  o- 
ftendit,  qu6d  fi  fincere  &  cx  vcri- 
tate  a^lum  fuifTct  Pauhis  van  Dalc 
nequaquaerogafrct  tam  magnam 
vim  pecuniarum,  conccntus  Ipc  S^C 
cautionc  nudic  fcriptura:  &:  ada:, 
quam  tunc  incercum  crac an  a  Cu- 
riaexpediretur;  &:  ficxpedirccur, 
ari  unquam  exa^io  lolutioquc 
fequi  poiric,cum,uc  inquic  Solinus 
Ncpos ,  confil.27.  num.  24..  volunt.  /, 
folus Dcus  fciat ,  quand o  hi ,  qui  a 
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Principibiisrolutionemcxpcdkant  n^gotiiim  did«an»oiati'onw ,  & 

(iium  confcqucntur.  •  citraiiTitatum  modum  ,  acqueaU 

Qu  I  B  u  s  c(l  proximum  ,  qu^d  tcrius  manu ,  cx intervallo  adjrdla  ^ 

in  individuo,  &  velut prupria  ma-  fuerunt ,  qur  certiorem  fraudis  xc 

nuPauli  vanDaic  areuatur  &  c6-  faUitatis  conjcduramconflituunc 

vincatur  tu  prxtenfa  Bylioti  obli-  cx  intrinfcco  vitio  &  ipfafcriptu- 

gatio,  dc  i6.0dtobris ,  tum  anno-  ra.  Nam  quoties cx  diverfitate  co- 

.catio  in  Borrone  fada  ,  per  hoc  loris  &  didimilitudinc  litcraruin  *- 

<]uod  obIigacio& promidiofonct  feufcripturxapparecquidabalio,. 

infuturamtraditioncm  literarum  vel  diverfo  calamo  ac  atramcnto 

fuarum,^  quod.ut amplirtimc  de-  4(rcriptum  cile,aut communi  con- 

ducituf  inreprobationumfcriptu-  fuctudine  non  obfervata  ,  prje- 

ris ,  /trttc.124..  &dhisfeqq.  ipfe  van  fumptio  fufpicioqi  faJfienafcitur. 

Dale  in  libro  fuo  propria  manu  Burt.  S»finm ,  conf.24.  num.Jt.Ub.i» 

#critatem  { uc  vidctur)  fequcndo,  Sofm.  Nefos  confil.  ^o.  num.  7.  pdrt.  L 

annotavirprimumi4.0(!^ob.cum  Etc^firmatur  cx  plurium  fcriptu- 

Bylioto  convctum  cfrcdeccntum  rarum  divcrfitate  &  repugnantia> 

milibus pcr  fimpliccm  finantiam,  AngeU  confjis.  quoe  hic  eic  multi- 

&cum  (tipuUtione  ejus  quodin-  plcx6c  manifcftacx  collacionc  di- 

tcrcft  fecundum  exigcntiam  ncgo-  verfarum  rationum  Ai€Lx  annota-  . 

rj, abfquculiacenionc, impigno-  tionis  principalis  &  adjc^^ionis' 

ratione ,  vci  mcntionedidheadbe,  margmalis. 
vel  lificrarum  ,  quarum  occafio-       N  e  c  cft  practcrmittcndum,  vc- 

nem  tunc  adhuc  incertam  fuifie  ritatem  Aittx  obligacionis  dici 

>ntclligitur  cx  ipfa  incertitudine  i^.Octob.aficriptje^confutationfr' 

.temporis&  ufusfeuappiicationis,  contrarix  machinationis  magis 

fiib  quaByliotus  di(^am  pecuniam  detegi  ex  epiftola  quadam  dominii^ 

.ilipulabatur  i  &  cum  ita  propria  Thelaurari/,  qiisc  pr.xfupponif^C 

manuvanDaie,  &in  proprio  fa-  apertc  indicat  didkam  Finantiam, 

fto  ac  poftcriore  tcmporc  anno-  ipfumquc  van  Dale  fuam  obliga-. 

tacum  invcniatur  ,  dubioprocul  tionemdcdifle  Bylioti  decro^an- 
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roprer  majorcm  fidcm  &  prxva-  dis  illis  centum  milibus ,  qu;ea  By- 

cfcentiamevercitur ,  pracceniaia-  lioto  ad  Thclaurarium  tranfiat^ 

tprioris  tcmporisfimulata  fynera-  fuicpro  rccupei^cionc  didk^quan- 

pha  &  annotatio  ad  coiorandam  ticacis  ,quampro  By^iocopimsad 

c;clfionem  didz  zQtx  {abricara,  ufum  Curiac  numeravcrac  clcrico 

nihil  obftantibus  vcrbisdidbxan-  Joannis  Carpentier  pcr  Francifcu. 

nocarioni  de  i^.Oclob.  aficripcis:  van  Havcre ,  quam  obligacioncni 

quoniam  (uc  appaiec)  pcrcxtra-  didkis  vanDaic  nunquamc^ihibcrc  „ 

ckiunc  fumms  diupoft  abfoiutum  voluiCj  &  poft  diverfas  tergi verfa- 

cioncs 
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tiones  coadbus  coram  dominis 
Commiflariis ,  piorciofFufcatio- 
nc  dcclaravit  cpiftolam  dommi 
Thcfaurani  rcfcrri  ad  obligatio- 
ncmipriusByliotidc  dida  i6.0- 
(Xob.  quod  prorfus  abufivum  5c 
apcrtc  vcritati  contrarium  vidc«- 
tur,  ciim  Thcfaurarij  cpiftola  agat 
iion  dc  Bylioti,autab  cocmifta  ad 
ufum  van  Dalc ,  fcd  dc  contraria 
obligationc  ipfius  van  Dale  Byho- 
to  faCta ,  ut  cx  vcrbis  Thcfaurari/ 
&natura  ncgotij  manifcftumcft, 
quod  fubtradkioncm  fcuocculta- 
tioncm  inftrumcntorum  &:  pro- 
bationum  coareuit  ;  co  magis, 
quod  didus  Dalc  ncc  computus 
proferat  rcfpcdive  habitos  cum 
ByUoto  Sc  Thcfaurario  de  didis 
ccntum  mihbus ,  ahisquc  negoti  is 
Curix,  quos  tamcn cuc ,  vclfuillc 
ratio  commcrci)  ,  cxtracflalibro- 
rum  Thc(aurarij  &  annotamenta 
quatuor  capitulorum  ,  qune  pcr 
Dalcfidefadadicuntur/o/.//t.^7^- 
&cxhibcntur, /atwtfw. v///.  cxpo- 
ftulant,  &multis  articulisrcpro- 
bationum  oftcnditur :  /jp./p^S./^  7. 
19S.&C.  &210.  &211.  &:  deniquc, 
quod  ipfius  Bylioti  libri  &  com- 
putationcs  de  hac  rc  habita; ,  Sup- 
plicanti  in  tcmporc  occultata:  & 
fubtrad*,  ad  ufum  vcro  &:  utilita- 
tcm  Rcfcnbcntium  mmucatim 
pcrparicsac  poft  idoncammuta- 
tioncm  (ut  prarfumitur)  prolar.x 
fucrint ,  utlatiuscft  pofitumdc- 
dudumquc  in  didis  rcprobatio- 
nibus  i  Art.  %2.  &  24.%.  cuw  feqq.  ob 
quod  major  cotra  cos  prarlumptio 
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U  fufpicio  oritur  ,  atque  edam 
rccidcrc.vidctur  in  corrcptioncra 
lcgum ,  quat  advcrfus  occultantcs 
aut  fubtrahcntcs  advcrfariis  pro- 
bationcs ,  latae  funt.  l.providendum. 
C.  depoftul.  l.  qui  tAhulat.  ^.etfiquu.  & 
Bart.ff.  defur.  SKoLBnermdcctf 

H I  s  accedant  indicia ,  quar  cl 
intcrrogandi  rcfpondcndiquc  fa» 
cultatc  in  vcrbali  funt  cruta ,  qux* 
que  didla  funt  fupcrius  de  j  ^oo. 
17.  Maji  annoC^o.  didlis  ccnrum 
mihbus  imputata ,  &  poftca  fide 
in  obligationcm  fiyy.  convcrfa 
fucrunt ,  aftcripta  fidcjullionc  Ca« 
valcanti,  ut latius dcducitur  ^rri- 
culis  284. 289. 294. 29S.  soi.^o^.joj. 
(um  m  finitts  feqq.    Et  qux  dc  micr- 
pofitionefohorum  (cu  adjun^bo- 
rum  quatcrniorum  uroponuntur, 
&  cx  mfpc(5lione  hbrorum  &  dc- 
prchcfavaria  commutationc  cau- 
farum,pcrfonarum,ac  tcmporum, 
nccnon  divcrfitacc  fcripturarum 
&  manuum  cum  aliis  circunftan- 
tiis,  cuivisfuntmamfcfta.  Nara 
dataopportunitatc  adjuncftorum 
foliorum ,  qux  cx  libris  apparcrc 
dicirur,  quisnoncredatm  rc  tam 
magna  mcrcatorcm  natura  fua 
cupidum  non  attempcraftc  omnia 
fuo  commodo  ?  Quis  non  male 
fufpicctur  cx  co  quod  poft  anri- 
quiorcm  compucum  fol.hb.  ^72. 
fummatum,  conclufum,  &:  fahda- 
tum  ,  contra  omncm  ftyhim  &: 
ulum  mcrcatorum  rationcs  \{\.x  dc 
ccntum  mihbus  novicci  tompoli- 
tx  &  fubjc^^x  iint  ?  luxta  de.luclit 

S  s  ^rtii. 
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4rtic,i4i-  cumfeqq,  tpi,  cumfeqq.  uf- 
queadartic.2^1.    £c  quid  omifrio 
cauGc  didbi  novi  debici ,  &  infolita 
acprzpoftera  relacio  libri  princi- 
palis  ad  diarium  fcu  journalc? 
quid  ditFormis  lincarum  diftan- 
cia ,  quid  rafura  in  loco  principali^ 
quid  obrcuricas  &  litcrarum  di- 
vcrlicaSjdiflimilicudo  &:  injcquali- 
tas  dominis  Commi(Iariis  dcmo- 
ftrata  ?  inextrsiload  inftantiam  Sup- 
plicdntit  fado  fuh  numer.  S.  quid  res 
magni  momcnti  brcviflimo  fpa- 
cio  comprchcnfa,&aSupplicancc 
dcdudba  arciculis  fupradidlis,  a- 
liud  fignificac,  quam  viciofam  ma- 
chinacioncm  ?  Eccnim  jurisccrca 
«ft  confticuciojPrscfumpcioncm  & 
fufpicionem  falfi  coHigi,  ^.fin.in 
Autb.  detabell.  Ci  vcl  folemnium  ob- 
fcrvacio  fic  prjcccrmifta  ,  vel  ipfa 
fcripcura  fit  rafa ,  abolica ,  cancel- 
laca,  vel  incerlecionc ,  indudione, 
nucincerhneatura  laborans  Bald.d. 
(onf.      .  part.  i.  l.proxime.  ff.  de  his 
qUA  in  tefi.  del.  in  loco ,  dc  quo  cX 
quicftio,  auc ahas  fufpe(^o ,  aucfi 
diverficas  coloris ,  auc  diflimihtu- 
dohtcrarum  difFormitatcarguac, 
Bart.  Sojin.  inconfs^.  num.  i6.  aut  in 
brcviflimo  fpacio  res  magni  mo- 
incnci  comprchcn(a  oftcndac  ex 
communiufufpacium  minuseflc, 
quam  quod  cah  negocio  iubfer- 
vire  (olcac,  Sofin.  Sepos  d.  confil.  i^o. 
ahasque  conrra  ordinem ,  morcm 
&:  confuecudincm  mcrcancilcm 
ficfcripca&  compofica. 

P  E  R  quxfubvercicurcciamcef- 
ilodc  ii.Novcm.anno5p.utpocc 
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quac  fcripta  cft  privacim  a  di(ft© 
Byhoto  laborantc  infamia  juris, 
qiix  ad  impcdiendam  occafionem 
haudis  ,  uc  omnibus  ahis  ab  eo 
profedisj  ita  didae  cefiioni  fidem 
abrogat ,  camque  conftituit  inuti- 
lcm :  maxime  in  tanca  icpugnan- 
cia  fcripcurarum,  &  in  concrarium 
mihcancibus  coc  ca  ncisquc  fraudis 
&  fidtionis  argumcntis  &:  conje- 
dluris ,  de  quibus  didum  cft  addi- 
tis  iis ,  qU(C  in  reprobationum  fcri- 
ptura  latius  deducuntur ,  art.  252, 
2S3. 2sS.  feqq.  &  rurfus  262. 26^, 
264.26s.266.26Q.ufquead2St.  qu* 

prohxitacis  vicandxgracia  non  re- 
pccimus. 

Illud  quoque  adminiculura 
expracdi(^bis  convcUicur  ,  quod  it 
di(5to  van Dalc  confticuicur  in  ex- 
tra(fto  litcrarum  Thefaurari/  de 
i^.Novemb.  anno  59.  ad  dominos 
Finantiarios  his  verbisconccpto: 
£f  te  rece vruy.  E t  rurl  11  s  i  n  a h o  c x- 
tradVo  dc  14.  dnfli  menfis  Novcm- 
bris  rcfponfi  Financiarum  ad  Thc- 
faurarium,his  verbis :  trouvons 
aufj  quavez,  hien  fait  £avoir  batUi  k 
Paul  ran  Dale  t aite  de  Byltoti ,  &  prins 
de  lujf  promejfe  de  bonne  gardt  pour  len^ 
tier accompUffement.  Ipfa  enim  rc- 
pugnancia  &inconftans  ipfius  van 
Dale  variacio  in  cicuhs,  in  perfonis 
&cemporibus,  dumnuncinBy- 
iioco  eciam  poftdacam  di(^aruni 
hcerarum ,  ut  confiat  ex extrado ]cur- 
nalisfuide  2^.lHnif,anno6i.  dcbicum 
illud  cum  fuppucacioneufurarum 
concinuac,  nuncIlluftriflimaeDu- 
cifls  fuppucac  non  fcryata  confor- 
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mitate  aut  ccrta  ufurarum  pro-  dido  Bylioto  his  verbis :  Moyen^ 

portione,  &  nunc  in(iominio&  nant que luy donne entre  fes  matns l  aftg 

participatione ,  nuncinimpigno-  dejpechee pour  ledtH  Byhoti,  quxdgni^ 

ratione  fe  fundarc  conatur,ncc,ut  ficant traclitioneni,qu.ie  pr.Ttcndi- 

omniatcntet,  vcrctur  allcgare  fc  tur,nonadufumDalc,  icdpro,id 

CurixfolvifTc,  propofito  acqui-  cft,  ad  ufum  Bylioti ,  utpropria 

rendac  didx  ad.-c  ,  cum  cx  ipfo  fignificatio diclionum,  quachna- 

fcripto  Thcfaurarij  appareat  de di-  lcm  caufam  ad  Byliotum  refcrunt, 

^f4-?:?.Drfm6.ipfumThcfaurarium  oftcndit ,  cum  qualitatc  antccc- 

prncrogaftc  pccuniam  pro  Bylioto  dcntis  obligationis  pcr  Paulum 

inprimis  verbis  ;  Et  te  recevraj  au  vanDalc  fulccpt.xdc  numerandis 

lieu,  &c.  illis  centum  milibus  ,  in  quibus 

Ad  quorum  confirmarioncm  antea  24.  Odlob.  Byhotum  dcbi- 

pcrtincnt  &  aliae  fidti  &  fimulati  torcm  conftitucratj  ita  utdcin- 

conjcduriE  &  fufpiciones,  dc  qui-  tcntione  Pauli  van  Dale  accipien- 

busdi6lumeft,&quaccopiofiflime  ris  appareat  cx  caufa  ,  officio  2c 

advcrfusfcriptaillaThciaurarij  &  obligationc  antcccdente  ,  &  in 

FinantiiEjtcftimoni.iquequqfupcr  vini  cujus  fcqucns  adus  fadlus 

illis  di(^a  cfle  poflimt ,  deducutur,  praefumitur  ,  /.  quddam  mulier.  de  rei 

4irt.2Si,2$2.cumplurmisfeqq.&rur'  v^»^/.6cintcnrioThe(aurarii,qu6d 

fusarticulii  696.6g7.cum  feqq.iqiiO'  volucrit  aifiam  non  Paulo  van 

rum  prolixiorc  rccitatione  abfti-  Dale,fcdfecundum  obligationem 

nendo,  unum  illud  adjiciemus :  CuriaeBylioto  ,  cum  quo  contra- 

qu.xdam  cxtracita  litcrarum miffi-  6kunierat,acquiri,  manifcftafitcx 

varum  non  vanDale ,  necutilita-  vcrbisnuncrclacis,&:hocampliu$ 

tem  eju^%  fed  alios  atquc  fohus  cx  adjeda  conditione  in  vcrbis; 

Curiaeutilitatem&cautioncm  rc-  Surprofnejfe  quil  me  faa  bonne garde 

fpiccrcj  nuUamquc  proprictatem  pourk  fur  plusdel\Ute  jufqucs  a  ce que 

aut  impignorationem  pro  ipfo  va  ledtll  Bj/ltott  niaura  perfurny :  qu.x  re- 

Dale  continct;  adco ut fi  verc illi  fpe<^lu  Dalc  fimplicem cuftodiam 

tradita  fuiflct  a  Thefaurario  ad:a  &:fcqucftrationcmimportant.pro 

Curijt  ,  nihilo  fcciustamcn  a(fla  lccuritate  Curis  cum  faculcatcfi^ 

manfiflct  plcno  jurc  in  dominio  pra:fuppolico  tradcndiadaillam, 

Bylioti ,  in  cujus  lohus  pcrlona  ad  manus  Bylioci,  pcrioluro  dcbi- 

conccptacrat,  &  cujusoflibusin-  to  ,  quod  rcftabatadvcnicnrc  tcr- 

fcparabihtcr  adhacrcbat.   Scribit  mino,dcquoconvcncumcrat,  & 

cnim  Thcfaurarius  Paulum  van  qui  nondum  vcncrat. 

Dalc  contcntum  cencum  illamilia  QjJ  i  n  cciam  li  origo  vcl  pro- 

pr.'crogata  annumcr.irc  Hc  rcfti-  grcflusrci  cflctobfcurior,tn  dabio 

tucrc,  traditafibi  adlaCuri.x  pro  tamen  pcr  fimphccm  illam  cradi- 

Ss  Z  tiOUCiU 
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tioncm  abfquc  ccffionc  Bylioti  ni-   varic  monftraro  advcrfus  Supplt- 


hiljurispocuiffct  van  Dalc  acquiri 
in  didka  adla  ,  qux  nuUam  clauUi- 
lam ,  Efveqm  hamferet,  continct,  & 
in  pcrfon.i  Bylioci  conccpta,  &:  ad 
camaftridacft:  quoniani  apcrto 
jurc  difponitur  folam  traditionem 
ad  acquifitioncm  dominij  nihil 
faccrc  ,  abfquc  convcntionc  vcl 
<:ontradu,  quiad  dominii  vclpi- 
gnoris  tranAationcm  lit  idoncus, 
%.pertradition€m,  Injiit.  derer.  dtvtf. 
l.  nunquam  nuda.  de  acq.  rer.  dom.  qui 
hicnonintcrvcnit,  nccprobatur. 
Ahuscnimquam  ipfc  dcoitorcrc- 
ditori  fuo  nomcn  dcbitoris  fui 
obHgarc  non  potcft,  Do^t.  tn  l.  nth- 
men.  C.  qut  pot.  tn  pig.  &  dcbitori, 
qui  dcflit  c(tc  folvcndo  ,  quahs  cll 
ByUotuSjlcx  facuUatcm  obUgandi 
vclimpignorandi  adimif,  &  hoc 
inducit,  nc  privatx  iUius  fcripturac 
ctiam  antcriorcm  datam  habcnti 
uUomodocrcdatur,  proptcrfal- 
lcndi  poUibihtatcm  &:  prarfumpti- 
oncm.Etpromdc  rcs  in  fccurocft, 
ciim  hoc  cafu  Thcfaurarius  ncc 
voUicrit,(ut  apparct)  ncc  potucrit 
finc  lcgitimo  6c  verc  probato  By- 
lioti  confenfu  adlam  lUam  trans- 
fcrrc,  &privatafcripturaByhoti, 
nuUius  momcnti  fit  proptcr  cjus 
conditioncm,  iniolvcntiam&  in- 
famiam ,  ac  praefumptum  ftudium 
faUcndi  pcr  tcmporis  anticipatio- 
ncm  &  data:  mcndaciunv,  quod  in 
(pccic  propofica  in  apcrto  cft,  non 
lolum  cx  condicionc  pcrfonsc  & 
gcncrali  juris  difpofitionc ,  vcriim 
cciam  cx  inimico  animo  ByUod 


cantcm,magnumquc  conatum  ad 
noccndum  ilh,  gratificandumquc 
Rcfcribcnribus  ahas  dctcclo.  Ec 
dcnique  in  his  ipfxs,qua:  datam  di- 
dbarum  htcrarum  Thcfaurarij 
tcmpusquo  traditio  iUa  fadla  c(- 
lct,  mfccuta  funt ,  quipv  c  quod 
Daic  dcbitum  ipfum  poltea  cuni 
intcrufurio  ad  onus  Bylioti  fjp- 

f>utavit,  &  quod  ipfc  Byhotus  irt 
iteris  fccuritacis  dc  iS.Novcmb. 
anno6i,  & ita poftlongum intcr- 
vaUum  tcmpons  aci:am  lUam  Cu- 
ria:  &  pccuniam  in  iUa  com^rc- 
hcnfam ,  tanquam  adhuc  vcre  ad 
fc  pcrtinentcm,pro  cautionc  obli- 
gavcritpubhcc  lcicntibus,  taccn- 
tibus,necquicquam  contradiccn- 
tibus  Rcfcribctibus-,quod  omncm 
fcrupulum  amohri  vidctur,&  pius 
pondcrishabere  dcbct  adconfcr- 
vandam  iUam  acflam  in  Byhoco> 
quam  habcc  privaca  iUiusiyngra'» 
pha  ad  graciamRclcribcntium  cx- 
co^icaca.  Ecrt  vcra  ahquafuiflct 
polleflio ,  affcdio  &:  acquifitio  di- 
(kx  adtx  ,  quis  crcdit  quod  cam 
Paulus  van  Dale  poftca  voluiflct 
ahiscommunicarc ,  cosquciniUa 
participcs  faccrc  in  ma^nisquan- 
titatibus  \  ctiam  ii  limitate  &  in 
caufam  pignoris  tantum  a<^ani 
acccpiflct  ,  proptcr  faculcaccm 
vcndcndi  totam  a(flam,fi  Byliotus 
poftca  in  folutione  ccflaflct :  fic 
quod  traditio  illa  nihil  operari 
poflit  in  prrcjudicium  Supplican- 
tis  ,  cujus  inteniio  benc  fundata 
cftjaflcicndo  cum  dominum  adx, 

qucxn 


Digitized  by  Google 


CONSILIUM     XXIX.  ^zy 

fjuemtcnorfcriptur^dcmonftrat,  inccr  Margarccam  Facs  Adriccm 

ctiamfialicnapccuniafortcintcr-  cxuna,  &  Antonium  Mcrlman 

veniiTct.  Non  enim  infpicimus  cu-  Rcum  craltcra  j  diligcntcr  cxpcn- 

juspccuniaquid  fitcomparatum,  fisadlis,  aliisquc  ncgotij  ciicun- 

icd  cuiacquilitum.&cujusnomcn  flanciisputamusde  jureReumab 

ininftrumento  iit  fcriptum  :  ncc  impetitionc  didx  Adiricis  abfoU 

prodcft  inftrumenti  lccftio  alij  vendum  cflc  cx  caufis  &  rationi- 

quam  qucm  tcnor  cjus  defignat:  busfcqucntibus. 

l.AdprobdtioHem  domin^.  C.deprobat.  I  m  p  R  i  m  i  s  enim  proponic 

adco  ut  quamvis  quis  litcras  ha-  Adtrix  matrimoniu  clandcftinum 

bcat,  monftrct,  &cxhibcat,agerc  nuUis  teftibus  pracfentibus  per 

nonpoflTit,  nifilitinillisnonuna-  verbadcpra'fenticontra6tum,  il- 

tus,  nominaco  lucccllcrit ,  vel  ccf-  ludquc  copula  fubfccuia  confum- 

fioncm  ab  illo  obtinucrit ,  velni-  matum,  quorum  ncucrum  ncmpc 

tatur  bcncficio  didtx  claufulae  :  ncquccontra<ilum  matrimonium, 

Eivequt  hamferet :  Cajlr.in  d.  l.adpro-  ncquc  copulam  probat  A(^fcrix:  pcr 

^*<fi(j«rw.  Itautundccunqucdidlus  tcftes  quidcm  non  probai ,  ncquc 

van  Dalc  in  aficrto  tranlportu  dc-  probabit :  quia  nulli  fuerunt  tcftcs 

ftituaturprobationumcnettu,  &:  pracfcntcs  ,  prout  in  fuapropofi- 

non  folum  prxlacio  ab  illo  prx-  tionc  prouonendo  facctur.  Ncquc 

Tcnfa,vcrum  ctiam  fundamentum  cx  confcflione  Rei  probacur  ma- 

prxlacionis  evcrcacur  &  corruac,  trimoniumconcra6tum,pcr  vcrba 

rcrumq-,  inrcllccftu  in  contrarium  dc  prxfcnti,  quia  Rcus  id  cxprcfsc 

adto  ,  contra  ipfum  vanDalefa-  ncgat.   EcUcccpcr  rcfponfioncm 

cianc,quxpro  conhtmationcfcn-  fuam  ,  qua  rcfpondcndo  facccur 

rcnrixluxprocuht.  Adnci  dixilfc  ,  ^t\xtnfi\\  CLW^^ 

ttxfi  gecn  nrmcn  ban  u  /  vidcri 

CONSILIUM    XXIX,  poflecconfcHusfponlahaquqdam 

dcfuturo  quahficaca  cumcaqua- 

SuMMARiuM.  hcacisadje<iionc,  auodnonani- 

mo  concrahcndi  iddixcric  j  cara- 

I.  Confefio  qualtficatA andivtdipoftt.  mcn  confeflio  nequc  Reoobcfic, 

X*  Prafumptu,  quodjponfalta  defuturo  nequc  Adrici  prodcflc  poccft  ad 

iranfeMHt in  matrimonittm,eli lU'  obcinendam  fuam  conclufionem, 

brica;  &  cejfat,fi non plene probC'  fivc  pccicionem ,  qua  petiit  dccla- 

turfeqttemcopuU.  rari  mattimonium  fuiftc  &:  cflc 

clandcftine  contradum  intcreaBi 

IN  caufi  matrimoniali  vertcntc  &Rcuin,  quoniamRcus,  ut  cx 

mdccifa  coram  vcncrabili  do-  confcflionibus&a<^ishquid6pa- 

mino  OfticialiDruxcllisiefidctc  tct ,  ad  fummumetiam  fubmota 

Ss  5  ^uali- 
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qualicatc  adjcdla  ,  folum  fatctur 
(ponfalia  dc  fiuuro  ,  dc  minimc 
matdmonium  ,  ad  qudd  Ac^brix 
concludit. 
I  Deinde  pr;tdi<fba  confefno 
Rci ,  cum  contincat  unum  fadtum 
cum  qualitarc  fua ,  unumelt  capi- 
tulum  ,  quod  non  dcbct  pro  partc 
approbari,&:  pro  partc  rcprobari. 
L.  Aurelms.  ^ .  tdem  qudfitr,  &  tbt  Barr. 
ff.  de  liberdr.  Ify.ir.  &  tdem  tn  l.  pqut- 
dem,junct.glo(f.  C.  deexcepr.  c.  ru*:  nos. 
4c  ibidem  Innocenr.  Prdpofitus,  (jr  alij  de 
Jponfal.  &matrim.  &  pulchre  Panorm. 
itt  c.  bond  tj.  num.2g.  de  poftular.  prdUr. 
&  idem  in  c.  cum  venijfenr,  num.7.  ciru 
finem.  lunS.  ^loff.  tnverbo^  Donecpro- 
barum ,  de  Injhtur.  &  Perrus  de  Ancbor. 
(onfiicxlvj.  num.  lo.  cr  Ntcolaus  Boc- 
rius  in  dectfione  cccxxxtx.  9.  parr.  & 
ccxliij.  Domt.  lo.  And.  Archtd.  tn  c.  i.  de 
confefiisin  6.  ubi  concludit  &  tcnct 
Domi.  fipluradicuncur,  fcdnon 
fcparata,quia  unum  vcnit  acccffo- 
ric  ad  aliud  :  Ita  quod  fi  codcm 
tcmpocc  vcl  qualitativc  profcran- 
tur ,  ccnfccur  unum  capitulum  fcu 
fa(5J:um ,  ar^.  c.  i.  int.  de  confec.  ecclef 
Velaltar.  in  6.  c.  licer  caufam.  deprobar. 
quia  quod  quis  approbat  pro  fc, 
ctiam  contra  (c  approbarc  dcbct. 
XIX.  dtfi.  ca.  i.  ftij.  qtuft.  iij.fi  quisrefii- 
hus.  XXXV.  1.  dift.  c.  fi  quid  veri.  c.  cum 
olim,  tu  fin.  de  cenfib.  cap.  cum  veniffcnr^ 
detnftttur.  Prrctcrca  Rcus  non  vi- 
dccur  faccri  quod  non  fcncic ,  ficut 
nccAsllnx  vidccur  in  judicium  dc- 

"  duccrc,  quod  nonfcniit:  l.fiexre- 
ftumcnto.ff.de  excepr.  ret  jud.  hicau- 

•  tcm  in  cafu  propofito  6:  proccfTu, 
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fuperquo  confulti  fumus,  nnutn 
ncmpc  qualicas  icu  animus  Rci, 
acqucprofcrcndo  vcrba,  qualica- 
tive  ad  fa(5tum ,  fcilicct  promiflio- 
ncm  talem  qualem  dc  tucuro  con- 
felTacam ,  &  codcm  ccmporc  Rcus 
conficcndo  ucraq-,  cxprcflic,  quarc 
unum  ab  aiio  minimc  fcparari  dc- 
bct,  fcd  utrunqur  aut  rchitari,  auc 
approbari.  llnde  fcqiiitur ,  pr.x- 
didla  vcrba  confcdata  ncc  fponfa- 
lia  quidcm  imporcarc,  cum  dcfuc- 
rit  confcnfus  &  animus  contra- 
hcndi,finc  quo  caetcra  verba  ctiam 
dcnotantia  prima  fronte  confcn- 
fum  ad  matrimonium  ,  dc  ctiam 
copula  carnahs  vcre  fubfccuta,nc- 
qucunt  pcrficcrc  fa-dusconjugalc. 
/.  ttuprias.ff.  de  reo.  jur.  c.  cum  locuip.  c. 
cum  apttd.  de Jponjal.  E  t  quod  Rcus 
jurc  potuerit  rcfponlioncm  fuam 
cum  illa  adjcdione  cempcrarc&: 
rcftringcrc ,  quod  abfquc  propo- 
fico  contrahcndi  pr.xdi6la  vcrba 
protulcrit ,  &  quod  ca  qaahcas  re- 
iponfionisfic  fubftanciahs&  infc- 
parabihs  a  confcifione  praedi(fta, 
indc  manifcftum  cft ,  quod  fit  de 
natura  rci  incerrogica:.  Nam  Rcus 
interrogatus  an  vcrba  dc  futuro 
dixcrit,  uc  calumniamrefponfio- 
nis  cvitarct,&  nihilominus  vcruia 
rcfponderct,  rcctc  potuitcumca 
adjc(^ionc  &  dcclaratione  rcfpo- 
dcre,qu6d  quidcm  protulilTct  nu- 
j  ufmodi  vcrba  dc  futuro  ,  abtquc 
animo  tamcn  contrahcndi.  luxra 
ea  qud.  pulchre  fcribtr  Bald.  tn  1. 1.  C.  dc 
ddiltnu  act.  tn  verbis  :  Niji  iUud  qtiod 
addttur  fit  dc  natura  ra  interrogara ,  vel 

fir  quid 
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fttquidcomprehenfumtnea  ,  utfitnter- 
TOgAtm  an  fendidmt ,  rejpondcat  quod 
vendtdertt  to.  ntbtlominus  bene  rejpon- 
dtffe  vtdetur,  Namfihocnonpoircc 
dcclararc  quod  eft  dc  liibftancia, 
poficio  ciTcc  capciofa  ,  ad  quani 
non  tcncrccur  rcfpondcrc. l.ftduo 
putro.^.fiquujuravertt.  ff.  de  jurejtt- 
rand.  EcaddicBald.  ibidcm,quod 
sequicas  judicis  poflic  admicccrc 
rciponlioncm  qualificatam  caula 
vitandi  calumniam  poncncis. 

pRiCTEREA  hcx  prxdida 
Rci  rcfponfionc  Iponfalia  dc  fucu- 
ro  concrada  ccnlcrcntur  ,  quod 
lamcnnonvidccur,  adhuccamcn 
non  pofTct  judicari  concra(5lum 
macrimonium,  uciab  Adricxpc- 
ticur,  cum  dc  infccuta  coj)ula  lcgi- 
timc  nonficprobacum:  fiquidcm 
Rcus ,  quancumvis ficpius  intcrro- 
gatus ,  fcmpcr  &  conftancer  ncga- 
vit  prolacionemdidkorum  vcrbo- 
rum ,  copulam  vcl  praccciTilTc ,  vcl 
fubfccucam  cllc  i  Imcquatamcn 
nianifcftum  cft  dc  jure  fponfalia 
dc  fucuro  non  cranfirc  in  macri- 
monium  dc  praefcnci :  nam  uc  fp6- 
falia  dc  fucuro  in  macrimonium 
pcr  copulam  cranfcanc,auc  condi- 
tionacainpuram ,  rcquiricurcar- 
nalisconjundlio  :  c.isquifidem,de 
jponfal.  &  matrtm.  c.  de  iUis.  c.fupereo. 
c.pertuas.dtcondtt.  appofit.  ncque  ni- 
fus ,  hccc  fajpe  ctiam  contigcric,  &: 
inpupcribus, fuflicic,  nifi  lcquatur 
cftcctus.  c.fin.  &  tbi  laie  Pan.  &  Abb. 
antiquus  in  d.  c.  is  qut  fidem ,  de  fponf  & 
matrim.  c.  attiftattones ,  de  dejpon.  tm- 
^«t.Qucmadmodum  ncc  citraor- 
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dmaria  quidc  pollucio  afHnitacem 
paric :  c.  extraordtnarta.xxxv.quafi.S, 
quomodo  fi  nnpoiica  cft  pccni 
ipfo  iurecx  ahquo  malcficio  ,  ad 
eandem  incurrcndam  nonfufficit 
malcficium  inchoaftc,  (cd  oporccc 
plcnc  complccum  cflc.  c.perpetuo. 
de  eleci.  tn  6.  Inno.  c.  in  (unitis.  deele^. 

N  E  c^u  E  poceft  pricfumi  copula 
fubfecuca,  cxcoquod  Rcuscon- 
fcftus  vidccur  fc  fohim  cum  fola  in 
codcm  lcdo  jacuiflc.  arg.  c  Itterif. 
c.  tertto ,  deprafumpt.  c.  dtxtt  domtnus^ 
jun^i.gbff.xxxvj.q.t  Nam  praedida 
juraioquuncur  quando  pcr  ccftcs 
conftac,  nudum  cum  nuda,  folum 
cumloia  incodcm  iccbo  jacuiflcj 
fccus  vcro  diccndum  cft  quando 
dc  hujufmodi  concubicu,  auc  nifu 
conftac  cancummodo  pcrconfcf- 
fioncm  parcium  :  ut  tnd.c.fin. 
atteftattones.  quin  ficut  conficcnci 
crcditurdc  conatu copulx ,  itaci 
ftari  dcbet  dc  copuianon  fccuta, 
pro  quo  opttme facit  d.  c.extraordinaria. 
xxxv.quaft.i.  Nec  vidcri  dcbcc  fa- 
ccri  quod  non  fenrit  ,  nnoquod 
cxprcfse  negat  ncc  lcindi  aut  fc- 
parari  potcft  pracdida  refponfio 
confeflioaue Rci ,  ut videiicct fc- 
mota  quahtatc  ncgatx  copuiae  vi- 
dcatur  fimpiicitcr  confcflus  ,  vel 
conatum,  vci  concubitu  in  codcm 
lcdo.  Namh.TceftfubftantiaiisSc 
infcparabiiis  adjedio  ,  qua  fub- 
mota,  in  effcdtu  juris  non  remanct 
cadcm  rcs.  Nam  concubitus  fim- 
piicitcr  c6fcflhs,undc  pr.-cfumpiio 
copul.x  infurgcrct,  non  cft  is  Jc 
quo  Rcus  icfpondit.  Ei  certe  fi  ex 

arbicrio 
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arbirno  partis  adverfx  confcffio 
/cindi  poflct,  vidcrcturRcusinli- 
diosc  intcrrogarionislaquciscon- 
tra  vcritatcm  circun  vcntus ,  quod 
iniquum  cft:  nam  nulli  injiciendus 
rfllaqucus  :  cdevtduu.jy.qutjt.i. 
gl.  in  c.  2.  m  vtrh.  RdtiondbiU  caufa ,  de 
confefiis  y  in6.  6c  proindc  obcincre 
dcbct  hoc  cafu  Bald.  di(5tum ,  in d. 
1.1.  C.  de  Adilitiis  a^to.  auod  judcx 
admittcrc  dcbcat  rciponfioncm 
qiialificatam,caura  vitandx  capti- 
onis. 

A  D  quonim  confirmationem 
plurimum  faccre  vidctur  ,  quod 
prxfumptio  illa ,  qua  prxfumitur 
%  fponfalia  dc  futuro  tranfirc  in  ma* 
crimonium  dc  prxfcnci ,  c(l  valdc 
cxorbitans  ,  &  uno  cafu  taotum 
c6(lituta,ncmpc  ubi  conftat  plcne 
vcrbadcfuturo  fimplicitcr  prola- 
ta  cffc,  d.  c.is  qut  jidem.de  fbonf.  quare 
cxtra  tcrminos  fuos  aa  hunc  ca- 
fum  iongc  diflimiiem  cxcendi  non 
dcbct.  c.  qud  ajure,  de  reg.jur.  in  6,  c, 
inprafentu.  de  injuriis,  1.$,%.  bdc  ver^ 
ka,ff.  denegot.gefi. 

H I  s  acccdit  quod  d  concedc- 
rcmus  ex  illa  Rci  rcfponfione  pr.T- 
fumi  mathmonium  ,  jam  prjcrcr 
captionem,  in  quam  Rcus  incidc- 
rct.concurrcrent  quoque  duo  fpc- 
cialia  circa  candcm  rcm.  Nam  cx 
confcdione  concubitusprxfumc- 
rctur  concra  voluncatem  &  incen- 
(ionem  conhtcntis  copula  (cu 
carnalis  conjund^io  ,  8c  co  am- 
plius  pcr  copulam  iliam  prx- 
iumptam  tranlirent  fponfaiia  dc 
futuro  iu  matrimonium  dc  prx- 
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fenti,quod  cfTc  non  dcbct.  Ut.C.  de 

dot.  provitfton.  l.  2.f  depoUicit, 

Nec  pr.Ttcrmittcndum  duxi- 
mus,  quod  ftandum  ci\  vcrbo  viri, 
fi  dicat  fc  mulicrcm  cognovilTe, 
quia  vircaputcft  muheris:  c.  conti^ 
nebatur,  de  dcfponf.  tmpub.  c.fi quis  ac- 
ceperit  uxor.  tn  i.  xxxitj.  q.  i.  crgo  & 
viro  ftandum  cft  de  non  copula  cx 
idcntitatcrationis,  quiacaputcft 
mulicris :  d.  c.ftquisacceperit  itxorem, 
fuctt  d.  c.  extraordinaria ,  jun^.  glojf, 
fjctt  quod  notat  Inno.  &  Petr.de  Ancho. 
poji  lo.  And.  tn  d.  c.  final.  de  j^onfalib, 
&  matrtm.  ncmpc  non  cognitio- 
ncm  carnalem  ,  vcl  non  fuillc  co- 
pulam  carnalcm  confummatam  \ 
tn  cafu  d.c.final.cot\i\zTc  pcr  confcC- 
fioncm;  ficmtcUigit  Innoc  Pr.T- 
pofitus,/w  d.  c.fin.  w finejbt,A\><xtra. 
oppomtur,  Sc  infcrt  cx  mcntc  Cardi- 
nahs ,  quod  ftarur  confclfioni  viri 
dcponcntisdcnoncopula,  ficuti 
ftatur  dccopula.  Nccobftatf.;«- 
venii,defponfal.  quia  fecundum  In- 
noc.  in  d.c.contincbatur ^  tium.s.  de 
IPonfal.  impub.  in  d.  c.  juvenit,  non 
pr.xfumitur  copula  intcrvcmirc, 
fcd  confcnfus  vcl  rccoenitio  ali- 
miafponfahum;  ncquc  ibi  |uvcni$ 
(cparatur  a  confobrina  pucllx, 
proptcr  affinitatcm  ,  quod  cvcni- 
rctii  prcxfumcrcturcopula,  fcdfo- 
iumproptcrhoncftatcm  Ecclcfix, 
lcu  pubiica  honcftatis  juftitiam, 
qux  non  pracccquirit  copulam,  fcu 
lolum  fponfalia. 

Et  prjcdiAacomagishicobti- 
ncrc  dcbcnt ,  quod  hic  non  agatur 
dc  dcclarationc  concubitus ,  firu 

altcrius 
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altcrius  adtus  fimplicitcrprobati,  atquc  aliquatcnus  Rci  aflcrtioni 
fcd  dc  qualitatc ,  qux  eft:  dc  natura  acquicfccrc;  id  quod  mtentioncm 
ipfius  confcflionis  ,  pcrquam&    Rci  confirmat,atquc  prxfumptio- 
no  abundc  fada  cft  prxdidti  con-  ncm  contra  A(flricem  inducit,  mi- 
cubitus  probatio  ;  itaquodlicet   nimc  vera  cllc  qux  conrra  Rcum 
.fimplicitcr   probato   concubitu    proponit  aliterfcu  ampliusquam 
dubium  cfic  pofTct  an  aflcrtioni    Rcus  fatctur  contigifTc  ;  camquc 
/uvcnis  ncgantis  copulam  cx  in-    pr.xfumptioncm    augct  manna 
tervallo  fadrc  ft:ari  dcbcrct,tamcn    difpariras  Ad^ricis,&  Rei  in  boiiis 
aliud  diccndum  cft  hoc  cafu  ,  ubi    &  ftatu,quc  in  caufa  matrimoniali 
qualitas  ncgat.x  copulx  immcdia-  attcntcconfidcrandacft.f/tt/jrrw, 
^  tc  conjundta  cft  confcftTioni  con-   2.  de  tefttb,    Undc  ctiam  nimium 
cubitus.    Nam.h.Tcqualitascon-  affccf^antipfa&matercontraftum 
junda  cft  ipfi  confefrioni  ,  acdc    matrimonium  cum  Rco,  exquo 
natura  cjus  &  infcparabilitcr  ilh    nimio  afFe<5tu  fragihtas  muheris 
cohzrcns.  luxtaBM.  tn  d.l.i.Cde   facilc feduccrctur ad  cominifccn- 
ddilttiisailion,  dumfalfum  contra  Rcum.  Rcus 

Ex  co  quoquc  intcntio  rei  af-   autcm  hcct  potuiflct  fimplicitcr 
fcrtioquc  dc  copula  non  fccuta    (finc  metu  dcprchcnfionis  perju- 
confirmari  videtur,  quodAdrix   rij ,  aur  falfitatis)  ncgarc  aliqua 
poft  propofitioncm  mcdio  jura-   vcrba  fponfahadc  prxlenti  velfu- 
mciito  judiciaiiterfadlam ,  inqua   ruro  importantia protuhfle,autfc 
copulam  carnalcm  &  defloratio-   cidcm  Adrici  concubaflc  ,  cum 
ncmmcdio  juramcnto  propofuit   nulhs  tcftibus  Aclrix  id  probarc 
&affirmavit,poftcacoramprobis   polfct,  hocquc  Rco  ccrtifllmuin 
virisdeclaravit  quod  nondum /u-   tucrit;  tamcn  bona  fide  ambulan- 
raflct  fc  carnahfcr  cognitam  &:dc-   do  ,  fcicnsquc  fe  cidcm  non cfl^ 
HoratamaRco  ,  quodqucdi(flum   obhgatum  vinculo  aliquo  matri- 
ci  fucrit  ita  dcbcrc  dcclarare  ac  fa-  moniali ,  confcfllis  cft  ipfim  vcri- 
tcri,acqu6dforfanaIitcrautam-   tatcm,  cxtra  tamcn  articulata & 
pliusfcriptumfitquamdixcrit;&;    propofita Adricis ,  quibusoften- 
alio  tcmporc  rurfus  dcclaravit  co-   dit  (uam  bonam  fidcm  ,  atque  id- 
rameifdcm,  quod  non  amphus   circo  potius  Rco  quam  Aclrici' 
diccrct  fcu  aflcvcrarct  dc  Rco    cicdendumcft ,  utfaltcmfialiqua 
quamhtcrxcjuscontincrent,  cu-   fufpitio  contra  cumcxconfcflatis 
ius litcra: nihd contincnt dc copu-    orta  fit ,  illa fuo  juramcnto dihia- 
lacarnali,  aut  dcflorationc  ,  vcl   tur,&  co  nicdianrcabimpetitionc 
matrimonio  intcr  cos  contrado.    Adricis  abfolvatur.  c.fin.  tn fine.  de 
Namindc  hquct  Aclriccmlibino   itirejHr.  crd.  c.at^eftationes.de dtfpon. 
couftarc ,  fcd  m  fuis  di(^is  variarc,  imfub. 

Tt  PoSTRE- 
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PosT«Li>i6  piaefiippo&cofiiie 
iycriucis  piaBiucuao  neque  aliquo 
padfco  conccnb,  quod  cx  confc 
tts  Rci  pofTct  aliquo  modo  clici 
rnatrimoniu  aliquod  przlumptu, 
tamen  nccdum  Adrix  in  fua  pcti- 
tionc  obtincre  poflec :  qaia  Rcus 
fcicns  matrimomum  non  poflc 
finelegicimovtri&  mnlieiis  con- 
fenfa  Uibfifteie ,  €.  tiiams.ts.(im 
mki  fedem,  &  t,  tu£  fiatermtdti.  de 
ffmtf  &  l.  nuftU.  ff.  de  ritn  tutpt.  & 
idtMjurihmvulgaribm.  im6  Ct  verba 
ad  matrimonium  profcrantur,dc- 
fit  tamcn  animus  &  confcnfus 
obligandi  fc  matrimonialitcr  co- 
ram  Dco  ,  revera  non  cft  matri- 
monium ,  d.  c.  tua  ho$  ,  &ibi^hjf.  & 
fMtnit.Lfiiuitdt4»fF'dtrminiift,  ac 
confidecans  fe  nmlia  Tcrba  pro- 
miflionis  macnmonij  de  pnelenti 
vel  futiiro  erga  Ad^ricem  animo 
obl^ndi  protuUfle ,  cique  te  non 
efieinconlcicntia  obligatum,  uti 
patetez  attcftationc  fui  confcffa- 
ri) ,  qui  fupcr  co  ei  abfolutioncm 
impcndit ,  &  Sacramcnium  Eu- 
charifbc  adminiftravit,poftca  ante 
pneiencem  licem  mocam  in  For- 

Snndia  prxfilncibtis  cefttbns  fide 
ignis  contraxic  macrimonium 
.  perverbadepraBienci  cumatia»ti- 
Jad^oe  copula  camab  (ecuca  coOf 
fummavir,  prout  pertcftcsomni 
cxccptionc  majorcs  m  forma  juris 

f)roauccndos  tcmporc  &  loco, 
i  opus  fucrit,  probabitur:  quod 
matrimonium  fccundum  praefc- 
rendum  cft  prxtfinfb  primo  ma- 
ccimonio  dandeftini  coocradko» 
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noliis^oe  ceftibus  probabili. 
N  A  M  camecfi  t^ph  fic  cercif- 

(ima,quod  primum  marrimonium 

f>cr  verba  dc  pr.rfcnti  cotradum, 
icet  non  confummatum,  prarfcrri 
debcatfccudo  matrimonio,etiam- 
confummato ,  poftca  contra<^o, 
f • fintttr  vffMi  wuiSiirttit,  dt  Amftlm 
t.ttuudMdmn, &t.  btttJe  Jnnft.dMtr, 
cameniiicaufa  prseienri  non  debet 
primum  matrimonium  cKindcfti- 
num  publicari ,  (eu  in  facie  Ecde-* 
fixfoicnniziri  in  ^racjndicium  (c- 
cundi  matrimonij  probati ,  vcl 
probandi  clar^  pcr  rcftcs  omniez* 
cepdone  maiores.  Saivo^&c 

CONSILIUM  XXX* 

SnMMARIUK. 

>.  Ctttptnm  di  nnkndo  ftgnore  frt^ 
prid  dutbtritMt  fint  fiienmtdte 
nut  demnttdttone,  edmvimhaket 
utfditd  venditiom  empttrdtmi^ 
ntumreihdhereincipiat. 

1.  Oonfuetudo  Antverpunfis  dedifira^ 
hendo  pignore fme ftrepttu  judtitd» 
ri9,qtt0mtd$  imwigmnr. 
^Cefiio^noritetfdemteffbm,  qinht 
ntttftnm  tfi  ,  frtuHt  ttinm  Jt 
nimitmjkfrtmkitn. 

IN  caufaqu.Tintcr  Balthazarcm 
Nunnez  Adorcm,&magiftrum 
Francifcum  dc  Hertoglic  Reum 
vcrtitur,  prjccipua  Rci  dcfcnJio, 
qux  Adboris  pctitioni  objtcirur, 
luec  cft  y  qu6d  rcs  pignori  datas 
mmos  legicimd  A^r  diftcaxerie» 

ideo^ue 
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idcoquc  perpcram  agi  ad  rcfi- 
duum  dcbiti  confcqucdum,  quod 
cx  vendiiionc  redigi  non  pocuic: 
Quinimo  ejurdcmoccafionc  quali 
rcconvcnicndo  Rcus  concludic 
Ad^orcm  condemnidum  adh^ 
ut  fibi  Reo  tencacur  facisfaccrc 
pro  pignoribus  divendicis  fecun- 
dum  arbicrium  mercatorum.  Scd 
hnjus  dcfenHonis  fundamencum, 
mericis  cnuCx  accencis,  valdc  infir- 
mumeft.  Conftatcnimcxinftru- 
mcnco  publico  ita  inter  partcs  cd- 
vencumfuille,  ucfmeformajudi- 
cij,  auchoritatcpropria,  fincde- 
nunciacionc ,  profccucionc,  &  di- 
hgcnciacam  judiciaU  quamextra- 
judiciah  pignoraa  crcdicorc,  vcl 
ab  eo  caufam  habentc ,  vcndi  poC- 
fent.  Ouac convcntio  juris difpo- 
fitioniconformiscft,  &eamvim 
habct,  utfecuta  (ecundum  lcgcm 
convenrionis  vcnditionc,  incipiat 
cmptordominium  rerumhabcre; 
L  fi  convcnerit.  /.  ff.  de  pgnorM.  d£t. 
idquc  non  folum  rebus  pignoratis 
jpli  creditori  cradicis.vcrum  cciam 
iifdcm  penes  debirorcm  reUdlis: 
/.  fHgnoru.  C.  de  pignor.  a^.  adco  uc 
ctiamex  conventioncpropnaau- 
thoritACC  a  crcditorc  rem  auferrc 
hceat.  Bart.glojf. &text.  tn  d.l.  pigno- 
rii.  Undcconlcquitur ,  Ajliorera, 
concciFa  fibi  libcrrmia  ahenandi 
hccncia ,  jure  uci  pocuilTc  finc  cu- 
jufquam  rcprchcnfione  jufta  •,  hac 
tamen  poftpofica  ,  ca  folcnnicas 
diftradioni  adhibica  invcnicur, 
quic  cciam  fi  non  convcniircc  de 
diihahcndo ,  imo  dc  non  diftra- 


U  M     XXX.  3J1 

hcndo  exprefsc  conventtim  cflct,  , 
fccundum  lcgcs  fufficcrcc  ;  d.Lfi 
convenerit.  ff.  de  pignor.  d^io.  quia 
non  fcmcl  cancum ,  fcd  fccundo  8c 
tertio  Rcus  admonitus  pignorum 
hberationcm  &  folutionc  diftuht, 
ut  cx  inftrumcncis  pubhcis  fupcr 
hac  rc  confc(5tis  fiqucc.  Nequc 
A€ton  obftac  allcgata  in  contra- 
rium  confuctudo ,  qua  prastcndi- 
tur,  quodubi  concefta  crcditori 
hccntia  cft  inA^rumento  coram 
Nocario  confedto  ,  diftrahendi 
pignoris  finc  aliquo  proccftu  auc 
judiciarioftrcpicu,  {cu,ncvcrba 
Dcponcntium  habcnc ,  ^OtlDCC  Z 

f)tttttmef^t  oft  andere  recj^r^ 
bo^iiennglye  te  becben  totiu 

rcquiracur  nihilominusquod  vcn- 
dicio  fiat  die  aHqua  Vencris ,  tc 
pubhcisnundtnis ,  prxmiftadcbi- 
tori  dcnunciationc  antcodto  dics. 
Nam  ex  co  non  fcquitur  fupra  di- 
dlamfolcnnitatcmcxigi ,  quando 
data  cft  crcditori  potcftas  vcn- 
dcndi  ab(quc  dcnunciationc ,  8c 
pr.TCcrmifla  omni  dihgcncia  &:ob- 
(crvatione  cciam  excrajudiciah, 
idquc  co  prccio  &c  modo,^uo  crc- 
ditori  commodum  vidcbatur, 
quemadmodum  in  propofito  fa- 
^umcflc  ccftantur  vcrba  conrra- 
£t\is  ,  qux  ica  habcnc  :  Sans  aufit 
debuoir  en  facon  nj  manitre  aukunt 
potircefatre  queijue  pour  fujte  nydili- 
gence  de  droih  ou  jufiice.  Ec  rurfus: 
Tow  lefduU  gages  cr  chafcune  part  & 
partie  dUceiilx  au  prit  (j  comme  miculx 
pourrA,& ifonle femblera.  Qws.  vcrba 
longc  cgrcdiunrur  tcrminos  ^'\(Xx 
Tc  a  conluc- 
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c6ii(ilCtttdims*9  Scampliorem  po-» 
ceftatemcredicoritribttttnc:  quia 
non  folil^m  dennnciaciones  dcevi- 
ftiones  folennes  cemicnmCyvecttm 
cciam  in  tcmpore  &  modo  vcn- 
dendi  juris  roicnnitatcm  rciaxant; 
ita  ut  quocunque  modo  ,  ctiam 
privatim  8c  abfquc  fubhaftationc 
vcnditio  fada,  tcnerc  dcbcac  cx 
pocellate  di6tx  covendottis.  Ubi* 
cttnqttc  enim  cattCttiii  eft  paAione, 
.qttemadmodmn  pignus  diftrahi 
flebcac,five  in  ccmporcXtvc  in  alii^ 
conventionibus »  ca  obiervanda 
^tdequibusimcrcrcdirorcm  & 
dcbitorcm  convcntum  cft  *,  /.  ulr. 
%.fanamus.  C.  de  jure  dominij  Inipe. 
&prjctcnia  confuetudo  luis  can- 
ccUis  conclufa  ,  co  demum  cafu 
obfcrvandaeft ,  qiundo  fola  pro- 
ccdendi  atquc  ordtnis  judiciarij 
iblennitasremiflaeft  t  nonectam' 
qtuindo  contrahentes  ulterius  pa- 
cifcendo ,  modttmTcndendi  cre- 
ditori  voluerunt  omnin6  cftc  libe- 
rum  )  rcmifcruntquc  omncm  fo- 
lennitatcm ,  ahoqui  in  vcnditionc 
pignorum  nccenariam:adc6  quod 
racisdt  pignoraconcrovcrfaquo- 
tnodocunque  vendita  clTc  ,  ncc 
aliqua  querela  coram  nomine 
Hco  dan  poffic »  nifi  perfidiam, 
coUttiione » anc  dolttm  manifefti^ 
fimis  arguraentis  poflit  conviii* 
ceie.  Conrtteradoenim»cuiinnt- 
tttttr ,  prorfus  eft  impcrtincns,  ut- 
potc  fundan  in  pra:fuppofito  c6- 
vcntioms  longc  ftridtioris ,  quam 
ca,dcqua  prxfcnscft  quacftio.  Ob 
^^uod  ic^ius  rccipicndu  cft  qu6d 
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teftes  pro  Adore  prodaAi  con^ 
ftancer  deponanc  etiam  in  caib 
dubitabiliore  vendidonem  priva- 
tim  fieri  pode ,  etiam  nuUa  praevia 
dcnunciationc  •,  camque  confue- 
t#iincm  in  contradidorio  judi- 
cio  ahquotiesfuilTe  confnmatam, 
ficuri  ctiam  fcntcntia  fupcr  hacrc 
laca  iu  modum  probacioniscxhi- 
l>etur ,  quamvts  iftius  rci  probacio 
ncqnaqttam  crac  necel&ria,ttcpote 
jttri  commnni  conformis.  d,l.fif$it* 
venerit.  & d.  l. pignorU.  Practcrca  de-  * 
pofitio  teftiumRei»ad  probadam^ 
confiictudinem  non  cft  fufficicns : 
nemo  enim  illorum  fentcntia  ali- 
qua  eam  confirmacam  fuifTc  tcfta- 
tur.  Qiiod  ance  omnia  fieri  dc- 
buifte,  Uipianus  dcclarac  inhxc 
Terba:  U  tkm  4$  fnfiutudint.  f.  di 
Ugib,  Qiimiic§nftuttmmuntMkyti 
p9jll0tk  ctMtrtqum  vUktttrjfnmttt 
tpttiatt  ttid$xfUr4ndumtffe}ahitfw, 
M  etutm  Cdntrddi^o  4liqiumd§  judkm 
confuetudo  firmdtM  fi: ,  ut  nimiruii» 
dici  poftic  adeo  cam  probatam 
cfle  &  notoriam,  ut  non  fucrit  nc- 
ccflc  fcripto  cam  comprchcndcrc, 
/.  imb.  ff.  de  legib.  Unde  fcquitur, 
quod  uccc  ceftcs  advcr(arij  ca  for- 
ma  0c  modoyqtulmsacteftarirunt, 
de  confiiecttdiiie  allqgata  dcuo- 
fttiilenc»  idoncd  camcnfcplcnc  fi« 
dem  nonfacerenc. 

P  R  iC  T  E  R  s  A,etiam  (i  ponatur  « 
(finc  conceflfionc  camcn)  mali, 
perperam,  &  illceitimc  pignora 
fuiflcdiftrafla ,  nihil  tamcnca  rcs 
prjcjudici;  hCcozi  adfcrrc  potcft, 
qui  pignora  non  diftrazit  ,  fcd 

tanciiin 
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•  tanciim  alijfecundumlegemcon- 
Ycntionis  cadcm  pignori  dedic, 
iSSfemlegibtis  qaibasiReaacce* 
pecac.  Quod  omni  jore  eciam  ce& 

;  Jk^  coATentione  peroiittttor* 
Ecenim  licet  proi&ifcud  necjuett 
^^dicor  vendere  ipfum  pignus 
fivcrcm,domiiiium  &:  )us  clt  biro- 
ftsfibi  pif;noratum  ,  potcft  lamcn 
ftatimlil^crc  livc  vendcndo,  aut 
quovis  titulo  difponcrc  dc  ip(o 
nominc,  vcl  jurc  (uo ,  &  illud  cum 
fuisraccelGaffiis,  in  qneim^nftte^ 

nite  tciuisferre ,  infcio  vel  invico 
dHbitbtif^CQtdedia  re  fua.  /.  in  rr. 
CrM^Mbr.  CJuianomenedcrcdi- 

red.  veUii.  vcnd.  quod  omnmo  cft 
pcrcmptorium,  «3c  dcdfioncm  c6- 
ftituit  indubitabilcm.  Nam  vcn- 
ditionisafecundo  credicorefadbe 
impugnatio  non^coiioerAtt  Afto^ 
fem  ,  qui  jus  fuum^mtto  teffit 
f  nre  credicoris ,  qu6d  ei  &  czleges 
&  ex  convcntione  fiiir  libcniiaii' 
MmnelioriitKliclotf      -  ^ 

CONSILIUM  XXXL 

SaKMAA.lttU. 

f.  Honetdrum  ratii  dilifaiurextlfM. 
i.  ftimM'mtriiUeedbtmtm,Mfafg' 
MmiddiiifHmmt, 
Uonetdvartdtd.folutiofdtkiidd^' 

dd  dftintdtitntmdnti^ptatmdB 

vel  de  Antiqtu  pecuuia. 
4.  Credttor  dejurenon  tenetur  in  dlid 
mtnttdfUdm^uddtihtur,  ftlH' 
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tionem  recipere,  de  confuttudint 
rer^dUudohfervdtur. 

5.  Tetunidrum  VdUr  impofttitim  nm 

imrii^ait  JftSdtMr ,  ntfidbud 

^p^^r^^^^^  w9wwm^^^muw9m'  # 

6.  Mmdm  &  Gtuumdd  drftufd  fi»* 

tentidcontrd  Cdrolum  Moltndum, 

7.  Pbtltppi  Duck  Burgundtd  CenftttU" 

tio  ex4mindtd,ctrcd  dftimdtitntm 
grofforumTurotttnfium, 

DIfficilis  &  obfcura  eft 
concro veriia ,  quae  Reveren'« 
dt(r.  6c  UloftriC  Epitcopo  Caroe* 
racenii^tncidit  cum  6to  Capitulo 
fiiper  pisBftatione  fcx.  milium  ar« 
genceorum  Turoncnfium  ,  quos  l' 
idem  Reverendidimus  Epifcoput 
qnotannis  ftio  Capitulo  pr.xftarc 
tenctur  in  ca  bonitatc  &  valorcuc 
duodccim  unum  aurcum  Florcn- 
tinum  valcant.  Incujuscxplica- 
done  prima  facie  videri  pocerar, 
aa6d  c&m  Tutoiieiiies  folidt  ho«  . 
die  inuOi  iioiihabeancur,pcBftan- 
dameile^orum  aeftiiiutionero  ad 
tationf  duodecim  prp  imoaureo 
Florentino  ,  (ecundum  ccmpus 
conventionisdccontradhic,  con-  %' 
(tderaca  intrinfcct  petuniicboni-> 
cate  5c  xftimatione    fic  uc  cum 
nunc  in  alia  nova  pcpunia  folutio 
faciendafit,ea  fieri  debeac  ad  xfti- 
mttionem  tntiqwe  cum  fiipple-» 
done  intciniecc  bonirttis  *  quace- 
mispecunia  hodie  currenscftdc' 
tertorieudebiiioranciqua.  Nam 
quamvis  de  jure  in  alia  pccunia, 
quam  qux  promifta  cft  ,  foluno 
tdmicct(ur  >  /.  Pdulus  rejpondit.  ff.  dc 
Tc  )  folutton, 
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fiUttm,  mixim^  tgauidotzpeca-  ienf.tf,  i^n^tnmm,  9c  Ajmo 

nta.»  qaceftin  promii&one»  am«  Craveccam,  conf.4.p'm4gnificm,D, 

plius  non  inYcnicur,  fi  tamcn  cxca  Cdrolmnum,  6,  qui  in  ccrminis  fcri- 

re  damnum  aliquod  crcditorpa-  bic,  qu6d  quorics  variaturvalor 

tiatur,ida debicorcfupplcnducft  cxtrinlccusrcfpcdu  dcterioratio- 

l.  inter  JiipuUntem ,     facrdm,  ff.  de  nij  monctarum,  prctium  cxolvi 

Virb.cbUg.  Ltmpoftbiltum.ff.  dirignL  dcbcre  vd  de  pecunia  anci^ua 

jiu,  Bm. m InmmfSm, ^.htnmm  wqp^ bona,telnovftadcftimatio-' 

tm.lfcq.ff.deUg.i.tmmttfyt&XL  nemanti(|us  :  qnod  (ecund^m 

boniutisintrinfecjei/.i^C4riwnN  ConfttcutionemPoncificisproce* 

rum  numif  ponft.  Uk*xi,  quoniim  dcrc  vidccur,non  (bltt.m in liimma 

non  folum  formam  »  (ed  &  mate-  (emel  folvenda ,  (ed  etiam  in  pen- 

rix  bonicacem  &  pondus  in  mo-  nonibus&  obligationibus  fucce(^ 

nctis  attcndimus ,  idq-,  fccundum  (ivis.  c.  olimcdufAm,  &  c.  cum  Cdnent» 

valorcm  cjus  tcmporis ,  quocon-  cis,decen]ib.  Pcr quae  intcntio Do- 

cra^us  cd  initus :  c,  /.  cum  Cdnonicit  minorum  dc  Capiculo  diicdo  co* 

,deeenfib4gLinu^,conquerente  tdtofi'  firmarividccur. 

nttfi.  Idenim  agi  intelligitor  ut  C ^ ra m.vMfirenim ordinem 

in  eadem  bonitate  H  valore  red-  lafti^ue  condngentiam  circun- 

dacur.  /.  cum  quid  dt  rt.  trtd.    Pro  ftaciaspaul*  cxadiusexcutiamus» 

quo  facic  quud  eum  de  bonicace  liquido  deprxhcndcmus  in  fpccie 

xci  foivcndoi  reddcndje ,  vel  rcfi-  propofica  divcrfum  ftacucndum 

cicndx  tra^^atur,  fempcrad  origi-  cfrc,czcaufisfcrationibos(equea- 

ncmcontradlusconcurrimus,  no  cibus, 

auccm  ad  tcmpus  quod  poftea  fc-  P  r  i  m  6  ,  quia  licct  cx  commu- 

auitur.    Qucmadmoduminevi-  niintcrprctum  fcnccntia  crcditoc 

:ione  videmus  ic(limati6nemfcu  de  jure  non  tcncacur  in  alia  mo- 
pretium  teftitui  coniiderato  valo-  ,  neta,  quim  qu«  debetur » (blutio- 

le »  qui  erat  tempore  contradus»  nem  recipere ,  fi  ex  ea  re  damnum 

non  autem  ccmporc  cvi^bionis.  aliquod  pa(nirus  fit ,  nifi  ipfiim 

/.  bonit£ik.ff.dttwiS.  fiaque  fcncen-  quoquc  damnum  refundatur ,  d.  /• 

tia  cft  communis »  qu^d  actcnda-  raulus ,  de  fotut.  &  ibi  Bart.  Immol.  & 

tur  rempusco'nvcntionis ,  &  non  Paui  Caftr.  inLfi quit  argcntum ,  in pr, 

folucioais,pracfcrtim  inhismone-  C.dedonat.  Pan.inc.  quantOydc  jurejurt 

tarummutationibus,  Luxorem.^.  Tyald.confni.m^.part.  Pet.dejnch, 

tefiamento.  ff.  de  Ug. 3.  In  cujus  rei  in clem.  j,dedectm. dd.  in  d.Lcum quid, 

confirmactonem  plurima  addu-  ff.fi cert.pitM.  concrarium  tamcn 

cimtur  per  Carol.  MolH^m » m  seceptil  eft  generali  todus  mundi 

tr4S,dtio»tra&,ttfur£r,i^tfjiuSoG,'  ob(ervantia^  confiietudine»  ut 

iiumjMi^#*JUarencCalcaneumt  xdUmAumLmiJLJquit 
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Pecnis  de  Ancho.  in  d.  clem.2.  in  fine. 
&  Joannesdclmola,  in  d.l  Paulut 
i»pn«f.(ccundum  quam  confuctu- 
dmcm  indiftinde  admittitur ,  ut 
nonfolumqui  in  gcncrc  pccunia? 
cft  dcbitor ,  fed  &  is  qui  ccrti  fpc- 
cici  pccuniam  promifir ,  in  alia 
monctactiam  dcterioris  notxfcu 
matcrircpoflTitfoivcre  ,dummod6 
capccunia,  quamfolvir,  publica 
judicatura  &  aeftimationc  extrin- 
lcca  fcu  valorc  impofititio  ,  refpo- 
dcat  cxtrinfcco  valori  pccunix 
promilTx.  Ncc  carct  rationc  didtx 
confuctudinis  obfervantia,  quo- 
niam  pecunia  non  confideratur 
ranquam  malTa  &  fpccics,  fcd  tan- 
quam  mo^cta  !c  quaniitas,  in  qua 
nullaratiohabctur  corporumaut 
inatcrix,  l.fi  is  cut.ff.  defolut.  1.  Tttid» 
ff.de auro  crdtjettto  legdt.  fcd  rantum 
curfus &  valoris  impofititij ,  /.  i.ff. 
de contrah. empt.  a  quo  nuUo  modo 
cciam  pccna  capitali  immincntc 
\icct  diiccdczcArtftot.Ub.i.Poltticttn. 
nonfolum  fi  difpofitio  incipiatfic 
confiftatin  nomincquantitatis  in 
gcncrc ,  nulla  cerra  fpccic  dcduda 
vcl  promilTa ,  fcd  ctiam  Ci  confiftat 
in  nominc  ccrtx  fpccici :  ut  pcr 
multa  jura  &  rationcs  confirmat 
Carol.  MoUn.  in  d.  traS.qu.  92.  in 
princ.  &  comprobatBart. /»/..?.§./. 
ff.ftcert.pet.  dum  fcribir,  Gredito- 
rcm  danmum  non  pati  ctiam  di- 
minutabonitatc  matcrix  propter 
xquipollcntcm  valorcm  impoliti- 
tium,  qui  duntaxatconfideratur 
fcqucndo  didkam  confuctudmcm, 
qux  jam  toco  orbc  Chriftiano  rc- 
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ccpta  cft ,  Innp.  Ahh.&dlijinc.  qudn- 
to.dejurejur.  &  in  vim  cujusfep^ 
videmus  Principcs  numifmarum 
prctia  taxarc  ultra  matcrix  xfti- 
mationcm :  idquc  ita  ficri  fuadct 
plcrunquc  pubhcxncccniitatis  ra- 
tio  ,  plcrunque  ipfa  Rcipubhcx 
utihtas  ,  nc  fcihcet  aurum  Yclar- 
gcntumob  majorcm  valorcmali- 
bi  obtincntcm  cfFcratur  cxtra  pro- 
vmciam.  Innoc.d.c.quanto.  Quin 
criam  abfquc  pubhca  ncceftiracc, 
aut  urihtatc  ex  folo  confcnfupo- 
puhautcivitatis  Princcpshocpo- 
teft  induccrc :  Panorm.  &alij  in  d.  c. 
quanto.  &  hanc  fcnrcnriam  ,  quam 
rcccpit  confuctudo ,  crcbriorcm 
aftcrit  DidacusCouvarruvias  dih- 
gcntiflimus  monctaru  explorator. 
m  trallatu ,  de  coUattom  veterum  n:t' 
mifm.  c.s.  Ad  qux  fi  prxfcntis  facki 
fpccicm  mctiamur  &  conficicre- 
mus,haud  obfcur^  conftabit,  prx- 
fatum  capitulum  non  jurcpoftu- 
larc  ,  utintrinfecx  bonitatis  foli- 
dorum  Turoncnlium  lcu  auici 
Florcntini  collatio  fiarcnni  matc- 
ria  pccunix  prxfcntis  tcmporis,  ac 
fccundiim  proportioncm  fcuxili- 
mationcm  indc  refuhantcm  fohi- 
tio  fiat;cum  fecundum  diclam  co- 
fuctudincm  fufficiat  compcnfari 
pecunia  pr^fentis  tcmporis  cxtriu- 
iccum  valorcm  &  xuimationcm 
Turoncfium,  vcl  aurci  Florcntint, 
qux  cft  m  communi  cx  ordinatio- 
ncDucisPhihppi  introdu(5ta, 
ufibus  fotius  popuh  rcccpta  &  ad- 
mifla.  Nequc  advcrfantur  Ponti- 
hcum  Coftitutioncs  citatx  inop- 

pofitum. 
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.  politam»  quonumiUsB  nonpro- 

Dantidadquodcirantur,  nam  in 
tltera  d.  c.ohm.  aqitur  non  de  boni- 
tatc  intrnilcca ,  fcd  dc  quantitatc 
ipfius  fummx  dcbitx  :  pro  quo 
major  fumma  vel  alias  C^ccicsci-' 
tra  praBrchptioncm  fi>luta.erat  in 
alterai,  d.  t,  tkm.CMmmtk,  major 
erat  eztrinfectuvalar  novxpeca« 
mx ,  (ecundum  currum ,  quilm  ve- 
teris,  utnoninelegantcrexplicat 
Car.  Molinacus  ,  intrdd.decontracl. 
ufuTdr.  f.  100.  tium.7S^-  &fequenttb. 
Itautratio  didarum  conltituuo- 
num  pracfcnti  ncgotio  applicari 
nonpoflit,  praEfcrtim  (i  rcfpicia- 
mus  ad  didbe  confuetudinis  ob« 
iervantiam. 

Sb  cun ttc  demns  conftte- 
tudinem  illam»  de  qaa  interpretcs 

.  icribant ,  non  tt(qtte  ade^firmis 
rationibus  fubnixam,  ut  juriscon- 
ftiturioncm  fupcrius  rclatam  pof- 
fit  vinccrc :  Ninilominus  tamcn  in 

.  fpccic  propofita  ccfTarct  illa  juris 
Conilitutio  dc  tcmporc  cotra^tus 
infpicicndo,  propterca  quodpro- 
miifio  iex  miuium  folidonim Tu- 
roncndum  generaliter  fa^  fic. 
Namfire^excutiantur  incerprc- 
tumcommentaria&confiiia,  fa^ 
cilc  dcprchcndetur  communcm- 
illam  fcnrcntiam  de  tcmporc  con- 
traclus  inlpicicndo  limitari  &c  co- 
ardaci  ,  ut  proccdat  duntaxat, 
quando  convcatum  cH  dc  fup- 
plendo  decremenco  ex  mtttacione 
monetarum  pofted  contingente^ 
velquandohoc  adrnmeft,  qu6d 
pecunia  reddececttr  «adem  aefti- 
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macione  &  bonitate »  in  qoaiort 

principahs  numerata  fuit,  Nam  in 
nis  terminis  confulucrunt  Aymo 
Cravctta,  d.  conf.  4.7.^  Laurcntius 
Csilc^.  d.fonf.is.    Alioqui  vcro  li 
iliimicacefadtancpromiirio,  non 
•confideramttt  tempus  di^ofitio- 
nls»  ied  illud  pocius  quo  difpbficio 
applicararada^um.  Bm,Stfm*L 
tinpl.  6.  Pr^rdm  fi  (qa6d  eft  ia 
propofico)  agacur  de  aimttapenfi- 
tatione,  quaccumfcmpercxnova 
obligationc  prodcat,  /.  ctitfinottf" 
fimt.^.  tn  tis.  C.  deprdfcript.  30.  vel^o. 
Annorum.  cx  mutationc  tcmpotis 
facilemucaripotcil  j  ita  ucultima, 
pecimia  firtt  curfus  pofterior  con- 
liderari  debeac.  drg.  l.  MeU,  §  .fed fi 
MlimtMHf*  f.  ie  dHment, &dkMr,  Ug.  & 
not.  Bald.  in  i  fi  fiiia,  C  dein^.tejt» 
Id  qu6d  pulchre  exprelfifle  vicfe- 
rurjacobus  de  Arctio.qucm  refcrc 
Bald.  tn  l.  tibi  adbuc.  C.  de  juredot.  in 
8.C0I.  dumdicit,  Qiiod  fi  mutuo 
tibi  pccuniam  vcl  aliquid  quod 
conuftacponderc,  numcro,  vc! 
mcnCura:  vel>fiesmihiobUgacu$ 
ad  iblvedam  pecttniam  ad  cercttm 
cemptts»  dc  aate  ceftitationem»  vel 
antequam  agere  pon[im,fic  mttuca 
pecunta  «  quiafadlaeft  decerior, 
prout  quandoque  fit  per  Princi- 
pcs  ,  quod  dcbcat  rcftitui  t.ilis, 
qualis  rcpcritur  tcmporc  quo  fo- 
lutio  tacicnda  cft,&  no  qualiserat 
tcmporc  c6 cra ctus.  Qu6d  &  pul- 
chro  Jurifconf.  refponfo  tn  l.  cum 
eemm.  ff,  Je^o  &  argmo  leg,  con- 
firmamr,  in  quo  ceftator  legavic 
4cetcam  pondut  argenti  nu^ 

dedacata 
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(Jcclarata  fpccic  i  cumquedubita- 
rcturquidprsrftarioportcrct,  rc- 
rpondit  Jurifconf  haErcdcm  non 
tcncri  prxftarc  matcriam/cd  fufti- 
ccrc  quod  prxftct  xftimationcm, 
quaccftlblutiomstcmpore.  Etita 
in  fpccic  anniuc  pr.xftationis  cx- 
prefse  icnent  Roman.  conf  12$.  dc 
Gcmin.  (oufil.  i}7.  dccidcntcs  in 
rpeciali  cafu  cujufdam  redditus 
annuijcouftiruti  inter  duos  Abba- 
les  cx  homologatione  Papx,quod 
poteft  foivi  in  moncta  ufuali ,  & 
currcte  tempore  folutionis,  etiam 
intrinfccus  diminuta  abfque  fup- 
pletionc  bonitatis  intrinfecx,  qu.T 
crat  tempore  difpofitionis.  Quod 
(i  obtinet  in  moncta  detcriorata» 
&  qu2  in  vcteri  forma  adhuc  rc- 
periripoteft;  juftior  eft  ratio  cur 
in  fpecie  propofita ,  ubi  vetus  mo- 
neta  defecit ,  in  nova ,  Hcet  detc- 
rioris  matcri.x ,  foUitio  fieri  pofllit 
iccundnm  communemxftimatio- 
*  ncm  ufum  ab  omnibus  obfer- 
vatum  abfquc  compcniatione  bo- 
nitatis  intrinfccx ,  quam  didum 
capitulum  exigcre  videtur. 

N  E  c  movcc  ratio ,  qua  Carol. 
Molinxui  quafi.  9^  num.  ^5.  in  trail. 
vfur.  dcfifioncm  Romani  Gc- 
mimani  ccTiCprxiitAtif.  in  duliium 
rcvocarc  mii  rur ,  conrcndciis  Ju- 
rifcoiifulc.  rcfponfum  ,  in  d.  l.  lum 
ccrtnnu  quod  ilh  pro  fux  (cnccncix 
confirmationc  a  Ifcrunt ,  non  tn- 
ccrc  ad  propofitum,  co  quod  non 
de  ccrcQ  prccio  dcbito  ,  nec  dc 
ccrta  pecunixqnantitaccagnt,  fcd 
de  prctio  altcnus  cci  lcgat*i: ,  lu]US 
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xftimaiio  potcft  tit(citt  Tcl  mi- 
nui.  Nam  ccrtum  pondus  argcnri, 
quod  cft  in  obhgationc  proptcr 
rund^ionem ,  quam  rccipit  in  fuo 
gcnerc  ,  nihil  difFerrc  vidctur  a 
certa  quanticate  pecuni.x  dcbitx, 
quxproptcr  publicam  .xftimatio- 
nem,  formam  &  authoritatem,fa- 
cihus  fundionem  cum  aha  pccu- 
nia  recipit  quam  certum  pondus 
argenti  intcdi  nccfignaci.  Qux 
(entcntia  prxclarc  confirmari  vi- 
deturexco  quod  gcncrahter  fcri- 
bit  Francifcus  Aretius  confil.  10.  in 
his  qux  dcbcntur  in  genere  rcgu-  ^ 
lam cfte,  quod  variatio  valoris  cx- 
trinfcci  infpicitur  tcmpore  folu- 
tionis,  ut  eadcm  in  generercddi 
po(Tit&  debeat,  nonattentamu- 
tationc  valoris  cxtrin(cci ,  Hve  i/la 
varierastendat  ad  incommodum 
creditoris ,  Hvead  incommodum 
dcbitoris.  EtprxtcreaR.omani& 
Geminiani  decifio  non  folo  illo 
Jurifconfulti  refponfo ,  fed  &c  plu- 
rimis  ahis  rationibus  fubnixa  cft; 
intcrquas  ea  plurimum  monicntl 
haberc  vidctur  ,  quod  in  annuis 
prxftationibus  nova  quotannis 
nafcatur  obhgatio,&  quod  difpo- 
fitio  non  nifi  tcmporc  folutionis 
cxcatinaclum.  dA.  lumnonftmt.i. 
tn  tu. 

CuMitaque,  utclegantiflimc  y 
clariir  ik  confummarifl.  D.Con- 
liharius  Hoppcrus  dcduxit,  Phi- 
hppus  Dux  Burgundix  ad  collcn- 
dam  oblcuritatcm  antiquitatis, 
qux  circa  vanam  xftimationem 
groilbrum  Turoncnfiuin  coorta 

Y  u  crat. 
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crat,  cnamapud  jiiris  incerprctcs   bonitatisex  illorum  proportionc 
in clc.  1.  dc  magiftris,ccrtam  illuis    conftitui  poflit.    Nam  cum  nulla 
rci  Jcterminationcm  prxrcripfc-  ccrtarpccicsgroflbrumTuroncn- 
rit,  eaquc  moribus  omniumno-   fiumlit  in  covcntioncm  dcdudia, 
minum  &  ditionum  rcccpta  hf,    noncft  fcrcndus  fi  quis  antiquum 
nulla  eft  ratio  cur  Capiculum  ra-  aliqucmnummumcxdidisTuro- 
tioncm  &:  copcnracioncm  mtrin-    nenlibus  protcrac ,  kcundum 
rcc.xbonitatisexigcrc  dcbcat,  ne-    illms  anaio^iam  xilimationemm 
glctlacommuniacftimatione.qua:    h.ic  Ipccic  heri  delidcrcc.  Nam 
jamubique  in  vim  confuetudims    cum  phircs  fucrint  fpeciesgroflb- 
mvaluit.   Prxfcrtnn  cum  didum    rum  lcu  (uhdorum Turoncnfiuin, 
Capitulumnulla  fpcciah  rcftricli-    non  porcft  ccria  cx  uno  vcl  aho 
onc  ant  padionc  advcrfus  futu-    nummo  ficriillatio :  maximcquia 
ram  variationcm  fibi  profpexcnc.    m  dubio  difpofita  de  mmimis  ac- 
dr^.  tQTMm  qu£  fcnhtt  Laurent.  Cak.  d,    cipere  dcbemus./.w/m/WAr.  ff.de  kg.S. 
*ionf.  15.    Nam  cum  dccrctum  &    Quodco prochvius  hic  cftdiccn- 
confuetudo  illa  nominatim  re-   dum ,  quodconvcntio ,  in  quafc 
ccptafmtfupcr  prarteritisconven-   fundatCapitulum ,  fadafittcm- 
tiombus&  difpofitionibus  adoc-    porc  Urbani  quinti  Pontificis, 
currcndum    difticultatibus  qux    quem  conftatexhiftoriis vixiflceo 
fupcr  incertitudmc  valoris  grolfo-    tcmporc  quo  proprcr  cladcs  bclU- 
rumTuroncnfium,aurcorum  Flo-    cas  antcrioris  tcmporis  ,  moncta- 
rcntinorum  &  fimihum  moneta-    ruminfignis  diminutio  accidcrat. 
rum,qu9  in  ufuclTc  dclicrunc.quo-   Dcindc  ut  dcmus  ccrtam  arftima- 
iidic  cxoriebantur  :   nullum  eft    tioncm  groflbrum  Turoncnfiuni 
dubuun  ,  qum  complcct»  dcbcant    vcl  pcr  fc  ,  vcl  per  rclacioncm  ad 
omnes  prartcritac  difpolitioncs  &    aurcos  Florcntinos  dcprchcndi  & 
contradus ,  qui  fpccialcm  dcter-    coftitui  pollc  nihilominus  tamcn 
minationcmno  habcnt.  CAkaxonf    quia  non  limphciter  Turoncnfcs 
prAcitato.  luntpromilli  ,  fcd  ad  computum 

Tertio  ad  confirmationcm  &  rationcm  duodecim  pro  uno 
prxdidorumplurimumfaccrcvi-  aurco  Florcntino  ,  juris  ratio  &C 
detur  qubd  oUm  grofli  Turonen-  communis Jurifpcritorum  fenrcn- 
fes  fucrint  frcqucntes ,  variis  tem-  tia  cb  inchnat ,  qubd  non  fit  infpi- 
peraturis,6^  indicaturis,  ut cx  mo-  cicnda  bonitas  intrinfeca,  aut ccia 
numcncis  monct.ihum  conftarc  extrinfeca  fecundum  tcmpuscon- 
fcribit  ^\o\mxns,dccontrAti.ufurar.  traitus ,  fed  ca  folum  qunc  vicetcx 
qudfi.  100.  qui  omncs  hodic  dcfic-  cofuetudinc  vel  ordinationcPrin- 
runt  eftc  m  ufu  ,  nec  vulgo  vifun-  cipis  tcmporc  folurionis.  Nam  ca 
aur  i  ita  ui  nuUa  ccna  xftunatio  rcucio  ac  xftimacio  cflticit  ,  ut 

aurci 
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anrci  Florcntini  aut  corumasfti- 
macio  ,  authoritacc  Principis  vcl 
conructudinc  indutfta,  lintinfa- 
cultatcfolvcndi.  Nam,ut  pulchre 
fcribic  B.ildus,  cotifssP- 1^^-^-  qucm 
icquitur  Sofin-  lonfil.  lib.  & 
Mohnxus,  tn  d.trActJe  (ontrdit.ufiir. 
licct  obhgatio  incipiat  a  Florcnis, 
•  vcl  ccrta  fpccic  monct.x  ,  tamcn 
illa  vcrba  ( Ad  cornputnm  tot  librarum 
vilfolidorum,  4Ut  econtrario )  cfticiunt 
ut  arftimatio  illa  tantum  debcatur, 
&  aurcusFlorcntinus  hc  in  folvcn- 
difacultatc,  quamconlidcrari& 
tnctiri  oportct  fccundum  valorcm 
impofititium  fic  obfcrvantiam,fcu 
confuetudincm  quae  obcincttcm- 
porc  fohitionisfacicndx.  Etcnim 
m  fpccic  moncrx ,  qua:  non  cft  in 
oblig.itionc,  fcdinfacuUatc,  nc- 
mo  dubitat  quin  infpicicndum  fit 
tcmpus  fohicionis  vclcofignatio- 
nis,ut  fcribit  Mol.  m  d.tra^at.  <juaf{. 
fig.  conhrmat  Barcholo.  Sofin. 
4.  conf.6.  fubjicicns  pulchrum  &  ad 
rem  pcrcincns  cxcmphim  dcqua- 
drupcdc  fcu  animah ,  a  quo  noxia 
dacacft,  quodcumfitinfacuhacc 
folvcndi,  rcdlc  dari  potcft,ctiam  fi 
dctcrioris  conditionis  fadVum  lit 
qu.-im  crat  tcmporc  damni  illaci. 

phne.  cr  §  fipofi  Utem.Si  quadr. 
puuper.fectffedtcatur.  Indc  infcrcns 
adquacftioncmpropoficam,  non 
haberi  racioncm  valoiis ,  qui crac 
tcmporc  difpoficionis  factx,  fcd 
cofidctan  dcbcrc  ccmpus  fcu.xfti- 
macioncm  pubhcam,  qu.i:  in  com- 
munioblcrvatur  tcmporc  prxfta- 
cionisfcufolutionis  :qu6dinpro- 
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ponto  eo  facihus 'admittendum 

cft  ,  quod  agatur  dc  pracftationc 
annua  ,  non  incompcnfationcm 
fortis,  autpccunix  ccrtncfpccici, 
aut valoris  ab  initio  crogacx ,  fed 
qux  prxftatur  racionc  frudhium, 
quosCapicuhl^  ancc  Capiculum 
vicc  dominus  jure  Rcgahum  ab 
Impcracorc  auc  Rcgc  obccntoiuin 
durantc  vacationc  fedis  Epifco- 
pahs  lcvabat  &:  rccipicbat  :  qui 
frudlus  cum  fint  inccrti  &  cx  tem- 
poris  variationc  augeri  vclminui 
poftint,  mcrito admittcndacftca 
variatio  ctiam  in  dicta  pcnfionc, 
qux  prxftatur  Sc  furrogata  cft  in 
locum  dn^lorum  frudluum :  caquc 
vcra  vidcturprxfcntis  controvcr- 
fixdccifio. 

D  E  N  I  c^i  E  fi  lubcat  antiquita- 
tcm  pcnitus  invcftigarc  ,  acquc 
ctiam  rcfpcdlu  bonitacis  intrinfi- 
cx  proportioncm  &c  analogiam 
folidorumTuroncnfium  cum  mo- 
ncta  pr.xlcncis  ccmporis  coftitucrc 
nihil  camcn  id  inccncioni  diCki  ca- 
piculi  fuftracabicur :  nam  cum  va- 
rif  gcncris  Fuiirc  vidcantur  folidi 
Turoncnfcs ,  dcquorumxftima- 
tione  varix  &  mulciphccs  inve- 
niuncur  inccrprccum  (cnccntix  \ 
in  d.  (lem.  2.  dc magtfiris.  non  abfquc 
rationc  dici  potcft ,  inhacfpecie 
amplcctcndam  clVc  minorcm  .xfti  - 
mationem ,  vel  lalrcm  cam  quam 
vidcmus  comnainiori  l.tnobfcuru. 
ff.  dere^ul.  jur.  calculo  rcccpcam  Sc 
approbacam,  ab  lis  qui  &  antiqui- 
tatis  &  rci  nummirix,Sc  bonarum 
dtfciphnarum  funt  pcntilfimi ,  fc« 
Vu  a  cundum 


Digitized  by  Google 


CONSILIUM  XXXT. 

cundiim'  qtism  prxftando  mino-  in  d.  trail,  de  coUdttone  veterum  numif- 
ffemqiiaDticatem,  quam  ordina-  ntdtum.  (.3.  num.  7.  negari  tamen 
tioneDuciiPhilippi  taxatacft,rc-  nonpoteft,  plnrcs  fpcciesargen- 
verenciiftimusEpiicopuslibcrare-  teorum  Turoncnftum  in  divcrfb 
Cur.Nam  Buda:us/;A./.rf?rfjJlr.  hanc  vjlorc  ,  ut  indicatdivcrfacorum 
analogiam  folidorum  Turoncn-  aeftim.itio  ,  comincntariis  inrcr- 
{iumconftituitjUtquihbctfolidus  prctum  prodiia  ,  tn  d.dem.2.  8>C 
Turoncnfis  valeatundecimdcna-  cviJcnriusmtcHigiturcx  Extrava- 
lios  Turoncnies ,  ac  (cptem  fohdi  ganci  Bcncdidi  duodccimi ,  in  EX" 
Turoncnres  a^cendanc  adxftima*  trAvagantiltis  communtbus  fub  tttu.  de 
tionem  duarum  drachmarum  ,  cenftb.c.untL.^.  porro.  \nc\w:iTmo' 
qoje,  utauthorcft  DidacusCou-  ncnfcsargcntei  ficcxaminantur^ 
▼arruvias,  de  coUatione  veterumnu-  taxantur  ,  ut  duodccim  argcntci 
jntfmdtum.  in  minimo  cxcedunt va-  Turoncn^cs  conftituant  Horcnum 
lorem  duorum  Rjcgahum  argcn-  Florentinum,  quod  in  fpccic  pTo- 
teorum  ,  feu  feptcm  ftuferorum,  pofita  quoquc  obfcrvandum  vi- 
l|Uosperhas  diciones  incommu-  dctur  ad  cxcmplum  didtx  Extra» 
niexpendimus,qu2proportioeft  vagantis  ,  quxcft  Bencdidliduo- 
longe  infraacftimationem  ordina-  dccimi ,  qucm  in  Apoftulatu  fecu- 
tione  Ducis  Phihppi  comprchcn-  tuscft  Urbanus  quintus,  circitcr 
iam.  2^7.  vcliS.annos  ,  utez  fupputa- 

PRieTERE  A  ut  demus  eara  cioncannorum&  fucceftlonePo^ 
Budaei  xftimationem  ,  ac  Ducis  tificummanifcftumcft,ubiomnia 
Philippi  ordinationcm  ,  foium    didtac  Extravagancis ,  quoniam 

{)roccacreinfolidisTuroncnfibus  propricad  cafiim  pracfirntcm  per- 
imphcitcr appcllatis ,  ncc cxtcndi  tincrc  videnrur,  fubiicicnda  duxi ; 
ad  hanc  cdventionem  authoritace  Porr^ ,  inquit  Pontifcx ,  Turonenfes 
Urbani  Pontificis  fadam ,  autad  pr4e^i(?0j(namdcTuroncnfibusar- 
Conftitutioncm  illam  Pontificis,  gcntciscgcrac)  talesferetnteUtgiwus, 
qux  legcm  fumpcuariam  pratfcri-  quod  duodectm  tpforum  valeant  unum 
bit, Dodoralia  infignia  fuJfcipicn-  florenum  aurt,  bom, purt ,  ac legalu pon- 
cibus:  d.clem.2.demMgiflri(.  obid  deru,&cunetFlorenttm.  Quancum 
ouod  ucroque  loco  non  finc  in  vcroad  covcncioncmpropoficam 
difpoficione  fohdi  Turonenfcs  accinec,qu.xnonfimphciccrdcac- 
fimphciter,  (cd  fohdiTutoncnfcs  gcntcisTuroncnfibuscoccptaeft, 
argcntci,  quimchoresinmatcria  fcd  ad  analogiara  &  proportio- 
&  valorcfliifie  vidcnturilhs,  qui  ucm  florcni  rioicntini ,  noncrit 
fimphcitcr  fohdi  Turonenfcs  di-  difticihscxitus,  fidcpichcndipof- 
ccbantur,&acris  partcm  habcbant  fitvalorflorcniFlorcnnni,  qucm 
admixtam  ,  uc  rcfcrt  Didacus:   D idsicns  diUo  c.  3.  fcribit  odlava 

paitc 
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parcc  majorem  florc.io  Ar.igoli- 
co  ,  qui  valcc  odo  argenccosRe- 
galcs  ,  fccundum  auam  obierva- 
cioncm  florcnus  Florcntinus  ad 
lumnium  non  cxcedcrec  novera 
art^cnccos  Regalcs ,  qui  noftrate 
j)ccuni.i ,  conftituunr  tricinta  & 
unum  Itufcros  cum  dimidio  :  6c 
hunc  modum  Sc  rationem  refcrt 
Didacus  Panor.  in  dida  clcm.  a. 
triamilia  arecntcorumTuroncn- 
(ium,fumptibus  Dodoralis  digni- 
tatis  dcputatis  ,  dcduxiffc  addu- 
ccntos  quinquaginta  florcnos ,  dc 
camera ,  quos  Didacus  rcducit  ad 
ducentos  fimplicesaurcos  Caftcl- 
Ix  ,quorumquilibet  undecim  ar- 
gcnteis  Regalibus  acftimatur :  fe- 
cundumqux  /atismanifeftumcft, 
Florcntinum  oltra  viginti  unum 
ftuferos  cum  dimidio  produci 
non  pofle,  quamvis  compcrtum 
iic  cos  qui  antiquos  habent  redi- 
tusinaureis  Florentinis  conftitu- 
tos ,  infracam  quantitatem  acci- 
pcre,  utfcilrcctnonphircsftufcri 
pro  quohbct  Florcntino  folvi 
dcbeant ,  quam  ab  initio  foluti 
fucrunt,  conlideratione  habita  ad 
curfum  &  valorem  extrinfecum, 
icfpedlu  monetac  ,  qui  erat  tcm- 
pore  reditus  ceu  praeftationis  con- 
ihtutcX,  quam  in  annuis  prxftatio- 
nibus  confulcramus,  nonhabito 
refpe(3:u  ad  bonitatem  auri  (cu  va- 
lorem  intrinfccum ,  cn)usratioin 
fola  dccuitatione  &:  fotci.s  rcftitu- 
lionc  pccuniaqac  habccur. 
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1.  Vxor  an  fine  mandato  mdrttt  &  li'- 

i€nttam40rd(m  rtdt injudict^ 

agere  pofti^ 
1.  Sequens  ItcentU  atque  amboritat 

tam  mandato  qtum  jujfui  compa' 

ratur. 

5.  Altertatio  rei  immohilit  mtnorisahf- 
quedecretofaifa  perfnperventen» 
tem  confirmattonem  convalefctf. 

4.  Tejlamentum  uftirarij  confirmatur 
ex  fubfecuta  cauttone  de  refiitu^ 
ttone  ufurarumfactenda. 

y»  Vxordijure  communi  non  prohibetur 
txperiri  conftante  matrtmonw, 
maximi  fi  de  propriis  ejtu  bonif 
agatkr. 

Ci  Mariti  &  magtftratm  authorifatio 
non  requiritur  nifi  ad  fticcurren- 
dum  fragilttatt  muUeris,  dx  ad  re* 
movendam  exceptionem  »  quam 
vel  marum ,  veladvcrfartus  pofftt 
cbjicere, 

7.  Ibcceptio  rton  tangit  radicem  int,^ 
tataaUtonie ,  fedtantumrejptcit 
ixercttium  &  facuUatem  proci" 
dendi  donec  caufa  exceptunit  fuh^ 
rm^tMir. 

%i  VaStum  contraStui  antentt^tfaVt  ap- 
pofitum  revocari  poteft  a  contra" 
henttbus,fi  agatur  de  rebut  ab  ipfis 
(omrahenttbus  allatit  in  matri- 
momum  >  non  tttam fi  terttw  ait-^ 
qutd  certa  lege  dottaveru  futuris 
conjugtbm. 

9.  Statumm  Antverpienfe  adimens  con-^ 
Vu  }  jugibm 
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jugihus  facuUatem  mutandi  jurk 
libcrif  acqutfui  decluratuw, 

10,  Verba  gcneralu  fequcntta  rejinn- 

guntur  ai  prdcedentia. 

11.  Interpretatio  illa  fumcndd  eft  per 

quMmaStmfafiuutMr, 
iiu  Qmfiuniit  iSkSts  &  GtmMU 

tirupnfi/unemter  phwfaSMm 

ftr  psrmm  m  antraSu  mari* 

mottijm$trbber§s, 
15.  Tranfaciio  generalis  non  extenditur 

ad  alta  quam  dt  qutbm  acium 

fuit. 

14.  Generulcs  rcnunctationes  cr  claufu- 
lacumparvacogmttoM  ,  &fdpi 
-  tx  Mtmrum-  confuttutliMt  of^ 
pmtntMr, 

.15.  Remmtiuti»ftrtrrmmftSs,  mB 
vuUt. 

IN  litc  pcndentcintlccifacoram 
ampliffimo  Magiftratii  Antvcr- 
picnfi  inter  Barbaram  Charles 
Impctratcm  cx  una,  8c  Magiftrum 
Gafparum  Charlcs ,  cjusqiiccon- 
rortcsRcos&  Opponcnccs  cxaU 
ter^:  Prim6  non  re^-videntur 
Rei  perfiftere  tn  qnalitatis  c6n- 
troverfia ,  dc  hoc  aeerc  utlmpe- 
Kantem  tepellant  diimine  9c  in- 
greiTu  judici j ,  propternonprola- 
tum  ab  initio  cortfcnfum  (eu  man- 
datum  mariti,  nc  dcficientcm  li- 
ceiitiam  (cu  authorifarionem  Ma- 
1  giftratus.  Namhcct  ab  iintio  non 
Htcxhibitxmariti  procuratio ,  auc 
Magiftratus  licentia,  tamen  in  inla 
impctratione&  commiiEone  de- 
Irgato:  rcftitutionis ,  atqueprinci- 
pio  judicij  cbnjugijatque  aofcntis 
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mariti  allcgario  fafta  cft  ,  &  irt  ' 
progrclUi  luJicij  atquc  antc  tiu- 
licaiioncm  Rcorum  prolata ,  cx- 
ibicacuic  fuit,  atque  in  adis  aflcr- 
vatur  lcgicima  Magiltratus  rati- 
habitio ,  licentiaatque  authorifa- 
tio  ezpedita  decreta^ue  ad  Irope- 
ttantis  fupplicationem  continen- 
tempienam  narrationem  &^i  ac 
omnium  circunftanciarum  »  litis 
inftituta:  Sc  produdx  u(que  ad 
Rcphcnrexhibitioncm  :  qu.-e  qui- 
dcm  liccntia  dc  ratihabitio  ad  riie 
pcragcndam  litis  agitationcm  va- 
lcrc  ac  fufticere  dcbctpciindc  atq; 
fi  ab  initio  interYcniflet.  Ecenim 
(equens  licentia  (eu  auftorins  aut 
ratihabitio  tam  roandato  quam  ^ 
juffui  zquiparatur ,  cciaroiniud^ 
cii s :  /.  Itcet.  ff.  de judtc.  l.i.  %.jt ratu* 
ff.  Quodjuffu.  l.  Paulus  rejpondtt.f.rem 
ratam  hah.  &  prxccdcntcm  aftum 
confirmat ,  l.  firetn alicn.  fi.ff.de 
pig.  acl.  l.  pcr  fundum.  ff.  de  fervit.  ruft. 
prad.  pcrindcac  fiabinitio  fuillcc 
intcrpofita.  Bald.  in  l,  ohfervare.  §. 
ntqutcquam.ff.  de  offi.  proconf,  Aitxsu* 
ttif^^lih.f,   Etitaalienatiorei  ^ 
immobihs  minoris  abfque  decre- 
to  fa&a  pcr  (iipenwnientem  con* 
firmarioncm  convalefcit.  Roman. 
conf  f -f .  pukhre  Barrh.  Scfinus  conf  if, 
part.i.    Ettcftamcntum  ufurari/, 
quod  abfque  cautione  dc  rcftitu-  ^ 
tioncufuraru  facicnda  cfHcacitcr 
non  fubHftic ,  poftea  confticuta 
xautione  robur  accipit  &  confif- 
roatur^cam  mtiltis  fimilibus  accu- 
mulatis  per  Romanu  lococitato. 
QuK  prodivitts  in  ipecie  propo-  f 

fita 
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(ita  rccipienda  (unt ,  obidqu^d  damnam  aut  prxjudicinm  p.irs 

ipfa  faculcas  agCQdi-refideac cHc  n-  adveriapoflit  pi«tendere,proptcr 

tialttec  penes  uxorem ,  £e  qu6d  •  non  exhibicam  ab  inicio  mariti 

uxordcjurccommuninonprohi-  procurationcm  auclicctiam ,  Ma- 

bcaturagcrc  coiiftantc  matrimo-  giftratus  fruftra  advcrfarij  agcndi 

niOjnonfoliimcontracxtrancos,  facultatcm  atquc  liccntiam,  qux 

fcd  ctiam  contra  maritum  decli-  modum  procedcndirclpicit>con- 

nantcm  in  facultatibus.  1.  fi  coty-  trovcrtcrc  nituntur. 

fi4nu ,  m  prmc.  ff.  dcjur,  cUl  l.  lAi  ad-  Qu.  o  d  vcro  ad  principale  ne* 

bu(,  &Lm  rtbm.  &ii dd*  C.  ead.  £c  gotium  attinet »  Impetrans  con- 

deniquc  qu5d  bona  ,  de  quibus  tendit  ad  liberationem  i  lauda- 

agitur  ,  propriarintlmpccrantis  iione&  approbatione  teftanienti 

itaqu6d  litis  cauGi  ipfam  dircdo  matcrni  cura  his  quae  initcuta 

xeipiciat  dc  in  illius  pcrfona  furi-  funt,&utiisnonobftantibuscori- 

detur,Iiccntinrinc  &:  authorifatio,  fcqu.itnr  fccundum  tenorc  pado- 

■velmanti,  velMagiftratusnonrc-  rum  doraliuni  uucr  parcnrcsluos 

quuatur  ni(i  ad  fuccurrcndum  cclcbiatoium,mcdictatcm  bono- 

fragilitati  mulicris  ,  &  ad  tcmo-  rum  parcntibus(uisexdotc&:  do  - 

vcndam  cxccptioncm  qu«  vcl  ex'  nationc  propccr  nuptias  quaefito- 

parte  mariti  vel  collitigatoris  ob-  rum :  &  ut  infuper  adverfari/  con- 

jici  poflet  dejure  conjugi/:  ad  'demneniurexhiberefnventanuni, 

quam  auidem  exceptionem  re-  rationem  &reliquabonorttmpec 

movenaam,8ccon(ervandnmfta-  avum  &  aviam  fuam  roaternam 

tumjudicij  inchoatifufficitquan-  rchclorum,  fecundiim  ca  quai in 

"docunquc  fupcrvcnicns  hccntia  libellofeu  coclufionc  judiciahtcr 

&aU(Storitas  manti  lcuMagiftra-  cxhibita  contincntur  ,  quod  lon- 

tus  ,  quoniam  cxccptio  oppolira  giorem  iiabet  indagincm  &mplu- ■ 

non  tangit  radiccm  intciuact  a-  rcsarticulosdifpcrgitur,  ' 

cbonis,  fcd tantum rcfpicitexer-  Prim6,  ancontraAusante- - 

cittum  Sc  fiicttitacem  procedendi  nuptialis ,  de  quo  agirur ,  fueric ' 

ttlterius,  doneccan(aexccpcionis  irretradabilis  ;  &  ImDctranct  ex 

(ttbmoveatur  pcr  obtcntam  Hccn-  co compccicric  jus  adco  eflicaz& 

tiaih ,  qux ,  (n t  ipfi  Rci  fatis faten-  irrefragabilc,c|uod  matemo  te(bi« 

turin  (ecundo  R.c(ponfionis  arti-  mcnto  ,  (cu  aliadifpofitioncmu- 

culo)  rcfolvitur  in  vim  llmplicis  tari ,  adimi»  autfubvertinonpo- 

confcnfus  qui  cx  intcrvallo  intcr-  tucrit. 

ponipotcft.  Ciim  it.u^uc decreto  Secundo,  Si  contra<?Vusi!Ic 

judicis  plcnedc  omnibus  litiscic-  antcnuptialis  fuent  irrevocabdis, 

cumrtantiis  informati  agcndi  fa-  quodjus,  & quancu emolumenci 

culcas  pcrmii&  Qx  ,  ncc  uUum  Impetranriacccibiuc  . 
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Tb«lti5,  An approbatio te-  commaubile acqoifitnm efle, ad- 

JUmenci  per  Impetrantem  fa^a  empta  macriillius  omni  faculcace  f 
-cuminfccutis,  cam  cxchidata jurc .  routandi veirevocandi:hcctcnini 

^cmolumcntoquodcxdic^oco-  concrahentes ,  qui hujuimodi  pa- 

liadku  anrcniiptiah  confequi  po-  dfcum  in  contradu  matrimonij  ap- 

•ceftj  itaucncqucdircdaadkionc,  pofucrunt ,  poftca  mutare  volun- 

nequepcrnullicacis)udicium,nc-  tatcm  &  pa&um  illud  rcvocare 

^ucperreftitttttonem»  ncquepcr  poflint,  Uuh.MHr,&€Uari,Mtx, 

in  &aam  adionem  >  neqjiicalia  mupi,mm,Hitfeud»fM,cmr9,  ea 

viaadias  priftinum  rcvempolfit*  cattone  qado  pa^bim  hujufmodi 

QjAKT^»  An  Rei  conventi  cenieatur  quzdam  difpoilcio  i 

tanqaam  lixrcdcs  patris  ccnean-  conjugibus  fada  iupremi  judtcij 

tor  ad  confcdioncm  invcntarij,  difpontioncmprxvenicns,&:  indr 

redditioncm  raiionum  &rchquo-  mutabilcm  naturam  afllimcns  : 

rum  dc  bonis  avi  aviacqj  matcrnx  l.Jifilid     ?dptnt4rm.ff {dmtl.herctfc, 

^roptcr  cutclam  &  adminiftracio-  Lpdrennb.  C.  detTtoff.  tejiam.  6c quod 

ncm,  quaro  pacer  hciganciu  quoad  quando  alicui  cft  jus  quzficum  cx 

bonaprxdicUhabttiftcprzcendi*  ineo  conoadtt  n&o  cam  alio, 

nif;  poflim  id  ittf  mea  poBnitentk  ce* 

I  ti  decifioneprimi  arciculi con-  vocare j  /.  3.  &  ibi  Bm.f.tkJanntiM' 

IdeiftiulttS  eft  tcnor didi cbncra-  port.  l  qui  Rom£.%,tUmt.&ikihMrt. 

^us  ancenupciahs  ,  qui  oftendit  &alij.  ff.de  verh.ohlig,  camen  quo- 

boni  urrinque  illata  in  matrimo-  tics  ab  ahis  ahquid  donacum  eft 

nium  non  fuiflc  coUati  ab  ipfius  futuns  conjugibus  ca  Icgc  uc  fi 

Impctrantis  pactc  &  matrc,  fcd  ab  folvatur  ntetruiionium,  rcs  dona- 

corum  parcntibus,idquc  non  fim-  ta  ad  alium  perveniac  ,  non  cft  h- 

phcicer,  fed  fub  cercis condirioni-  bcruro  foHs  conjugibas  donacio- 

Dtts.  Prim^^tttfdlato  mattimonio  nis  legcm  immutare  in  przjudiciil 

«bfque liberis  bona  ntrinquc pro-  Iiberoram,quibus  id  jus quxfitom 

fc<^a  revertetencur  ad  iofos  ftipu-  eft  ex  provjuone^  paclro  donaco- 

lacores (eaeoram  hxredesideinde  fum.  Lfiptfimmtm.  §.  uU.ff.  de  l>on. 

fifolvcrctur  matrimonium  cxtan-  piff.contratab.  c.i.  o- t!;i dd.de fi4ccej[i 

tibus  libcris  ,  quod  bona  dividc-  feud.  Id  qtiod  pofl  l^rxlidcm  E  vc- 

rcntur  xqualitcr  inccr  libcros  rardi  in  fcriptuiis  Iir.pccrantisci- 

conjugcm  coram  publicoNotario  tacum  niuitis  racioribus  cS:  nucho- 

facta,  dc  nonconcravcniendo  ah-  ritatibusclegantillnLc  ucivndi:  C>C 

quo  did^is  condirionibos*    Ob  confirmat  And.  Tiraqueli.  di  jure 

quod  non  dubitatur ,  Impettiwti  prtmeg.  quaft,  S,  miuf.  s  &^.Sc  cxofk. 

(quz  foja  ex  di^o  macrimonip  .dubiumcollocacurexprc(fidibiti|-' 
fupercil)  jus  ircefcagabiie  ac  in«      !^ntvorpicnli  adimeme  c 
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^ibus  (bbterieii^i  aut  mutandi  ccat.  Neque  adYesfiis  ptediA^ 
juris  factilfcateiii ,  cx  hujuimodi  fufira^titur  Rcit  ea  qivc  dcdu- 
jcontradhc^tenuptiali  liberis  ac-  cunturin  ^6,  &feqaent*articulis 

^uiliti:  quodfoIidiusproccdKin    Duplicx  ,  in  quibus  prartcnditiir 
prscfenti  ncgotio  proptcr  intcrvc-   tcrba  fccundi  cafus  m  diclo  con- 
nientero  publici  Notarij  ftipula-   tradlu  anrcnuptiali  comprchcnla. 
«tionem:  Frauc.  4Rip4Conf6^.nu.S,   generaliacnc  ,&:improbatun^a- 
CaroL  MoL  in  conf,  uUimo,  Sc  quiain   &um  futui.x  fucceftlonis  contuie- 
ipfo  contraAii  antennpdali furad  re ,  quandoquidem  cuiii  utraque 
wconjugcs  amplifllpiis  verbispro*  ckidiUacx  ftmolationeSeba^iii 
«mtierunt  in  iniUo  comravenifc  Genis  &  Meidiioliii  CVarlcs  fiit 
Ta6Hs  difti  matrimonij;  itaut  dis^  appo/lta ,  u t r aqoe  xqualiter  acci^ 
loiumiien  Ht  matri  Impetrands  •  pienda  eft  de  ei(dem  bonis  tunc  iB 
adcmptam  fuiffc  facultatcm  niu-   fubfidium  matrimonij  collatis, 
tandiam  rcvocandi  di<ltum  con-   quod  indicatdcmonftrativum{e- 
tradum,  atque  Impctrantiexco    cundi cafuc        ^OctlCtt.  Etift 
compctcrcemcaxjuspcrvenicndi   dubioprxfumitu^^quia  vcrbage-  ii 
r  adxqualem  diviiionembonorum  ncraliaqusr  (cquuntur  difpolitio- 
'^lMaparcnie  iafinB^.  lecimdim  fiem ,  reftringuntttr^id  prcceden- , 
iiMlKiA^^'^^  da»Diff.Mii£/##.  eeotccedenda. 

-  nupdidiSj  fa! va  fuperft tti  duntaxat  Ipecialia  cdftringunt  daufulam  ft* 
.^masrogadva  fua  in  bonas  tnohiii*  oaentem :  Km,  tonf  pM,  8c  qualitas 
^«p>Cii  9  Kcundum  ftarata  civitatis  feu  conditio  cenfetur  repetitain 
'  Antverpicnfi$,invcrbis:  ^e^OUf   fcqucnti,  &unapars  difpofitionis 
trf  lijC  tat  he  lanrirlel^ent^e  tJOO?    dcclarat  aliam ,  /.  cum  quu  Jf.  dt  con- 
Upt  fal  ftefiften  %iyn  b00?l»cel  in    du.&demonjl.  /.  Seu.     Caw,  cr  ibi 
te  Jaeffelfltlie  goeden  nae  De*    Bart.  ff.  de  fimd.  injlrucl.  Bart.  SofiH, 
fec  (lalbt  ¥ec||ten«  QutX  rclado   ionC,io,  niim.2^.  cumjeqq.  parte  /.  ncc 
TOilfiictt  ad  prsrcedencemcqaa-  deoec  claarula  refcrri  ad  ea  qttiB  • 
fisdivifionispCKrogativamtecun*  einoaconvcniunc,  dcadqo^re- 
^um  ftacaca  AnCferptenfium  fu-  ferrinonpoccft,/Lj?fi!Mi(tfi»e0«l!Mi. 
perftiti  competentem,  qosi  modi-  i,fi.f,de  jurtfd.  om,  Sc  ubi  unum  V 
ca  eft  ,  &  non  nifi  unam  remez  verbum  potcftdftcrminarcpluni« 
vertibus ,  fupellcftilc  &  fimilibus   adcjus  dcrcrminationcm  rantuni 
rcbus  rcfpicit     adco  uc  alia  bona    trahitur  quod  determinari  potcft.  *  ' 
obligationiicqualisdivifionis  fub-    /.  PUuttus  ff.de  anro  &  arg.Ugat.EaU, 
jcclaniancanc,  6clmpetraiui ccf-    Dii.ionjlu.Cod.  Ethocgcncralccil 
(ance  impcdimenco  diclx  appio-    inomnibusdiipoiluonibus,  ucca 
*  battonis  eficacicer  ad  atqualem  tnccrprctado  ibmator  pcr  quam  * 
^  •  divifibnem  bonoram  expcdri  li**  ji€bis  ruftiaeator  ic  non  pcceat. 

Xx  Wcquc 
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jti  Nequc  aliquid  facic  fequcns  ad-      Unde  fucceclir  fccundi  art!- 

jciSba  prxrogacivnc  confervatio  in  culi  dilcuirio  ,  q.iiid  fcilicct  juris  ^ 

mobilibus  pcr  claurulam  tDc&Olt'  quancuin  cnioluaicnti  ccflancc  rc- 

iie]iic&  :  quoaiam  claurula  illa  no  vocacionc  didi  concraC^us  &c  ap. 

4iffimilts  eft  i  clanrula  fupcriorts  prabatione  reftam^uti  iniecuu* 

Cjfcs  tn  verbis:  ^tttn  t|fnocl|  ImperrantiezdiAocontradaan* 

dBbntltrtOneert  DatiieIan]Cfl«  tenuptiali  poffit  compctere.  Ad 

KlienDe/dcc.  6c  convenitatoue  cuj.us  rei  determin.uioncm  coniL- 

adaptaripotcft  vcftibus  atquelo-  dcrandum  cft  con^larc  ex  cliiro* 

calibus  (ut  vocant)  pcr  parentcs  grapho  ouonda^m  Scbaftiani  Gc- 

futurorum  cojugum  infubfidium  nis &McIchioLis  Chailcs,ad  quod 

matrimonij  datis  &  in  dictto  clii-  iii  diclo  contrachi  antcnupciali  Ht 

rograpbo  promiflis.  Ad  quorum .  rclatio ,  expaitc  didi  Mclchioris 

confirmationemadvercendumell  proitiilliim  fuifle  redicum  duccn*- 

vetba  illft,  Irie  QlMien  /  iUiiiiitatd  torum  flotenorum  annu&ex  parce  * 

«tflepodtaabiqjaeexpcdfioneom-*  ver^  di^iScbaftiani  q|iadringeff-  . 

lttiim,quc  temp^ie  moctis  repen-  tos  florcnos  zxumos^  quod  niht-' 

.  .  lentiiri  itaoccommodcinccrpre-  lominusr,  ut  conftat  cx  proprio^ 

tacionem  przccdentibus   (  qu2c  fcripto,  nonfoliim  dftti  Mrlcliio- 

propriaerant  ftipulantiiij  accom-  ris  ,  verum  etiam  PcttJ  Charlcs, 

modari  poflint.  Quinctiam  h  la-  Scbaftianui  foivcrit  bis  millc  6fl 

tius  acciperecur  claufula  illa  ic-  quadri.ngcntas  libras  Brabantix^ 

cundicaius,  &dc  omnibusbonis  qux  rcdicum  fcxccntorum  Horp- ' 

(uc  Rci  pr^etendunc )  gc^becaliter  nocam  eotiflciunt    ita  ut  prxtef 

int^Iigcretur,  nihRo (ectuspaftu  bona»  ^wealiiindcconftantemai* 

i  parentibus  futurorum  conju-  trimonioobvcnireporucrint,  es 

gum  eoram  Nbcario  pub}ico.tii-  his^quse  Scbaftianus  in  fubfidiiaia  * 

terpofitamTaleret»&eflctirrcvo-  mattinioiti}  comulit  Impetcanti»  • 

cabilc,  nontanquamfucccfllojfcd  profortc  compctant  trcccnri  an- 

provifio  inter  vivos  fuSta  in  con-  nui ,  Sc  hoc  amplius  intcrcflc  lon- 

tra(5tumatrimomj,  quxdccofuc-  t^iliinii  tcmporis  poftca  dccurfi, 

^2  tudinc  tocius  Galliae  atq-,  Gcrma-  fexduccntis  autcm  annuis  a  Mc* 

mx  fuftiiieciu ,  Mnf,  in  l.Jlipuldtio  boc  chiore  Charlcs  pramiflls  ccncum 

m$i$.f.de  mh,Mg,  And.Tsraq.de jur,  annui,qui  cum  pnedtdis  ccecentis. 

•  fmiog.  qudjl.  tf.  num. $.  p.io,& feqq^  quadrtngccos  annoos  conftitiiiuit 
quamvisvcrittffix  ndntfldecerris  practer  intemfiiriiim  cotius  tem- 
.rebus&bonisapatencibusinma-  poris  amorcc  matris  Irapecrantts 
trimoniucoUacisconcccadii^ico-  decurli.  Idquodadrationemfim- 

•  tradtusincclligi ,  quibusconclulio  plicis  reditus  computatum  ,  ad  ^ 
Impcuantis  quoque  adaptaucft.  maxtmam  (uc  videtur}  afccndic 

^uanut*-  • 
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Snaiititatem » &  ce(!ante  diAo  te*  difto  c6tia^  antenii^tiali  com-# 

amento  einsoue  approbacione  peteniis,  autaliunde,  t|inmpit« 

•Impcrranci prcftandom eft  fecun-  .cem  quiccacionem ,  qua  declarac 

-dum  didam  convcnrioncm  ancc-  gcncralitci  fibi  facisfa&um  ipacre 

nupcialem, &quiadidi quadrin-  luo  ,  dc omnibusbonis&fucccC- 

gcnti  annui  probantur  a  Sebaftia-  fionibus  fibi  devolutis ,  &  pcr  tc- 

no  ,  Melchion  ,  <5n:  Pctro  Charlcs  ftamcntum  matns  fu.iefibi  dona- 

vcre  numcrati  :  Duccnti  vcro©«  tis,  comprobando  conlequcncer 

.  partcMcichiorispromifli,  xtiani  didum  ceftamcncum  momnibus 

4bluti  pnefumucur  6ropter  lapfum  fuis  pundis  Sc  dau(iilis » liberan- 

^^^icjds^^Tcl&^ltici  noii^evioc  do^fle  parentem  (iium  medianti- 

iiHsdi^Melchioris,  cuiPe-  bus certis  reditibus  ,  hisverbis: 

Ibccedic ,  paiftafi  di^nt  y  523ei(en2ien  entie berlQtveft j^aer 

<priercg|n  cum  Qon  probetur,  imo  t^olcomelijc  etibt  al \itvmet^t/ 

ucc  n!"?riir  altqua  bonoru  didi  gljepaept/gecontentccrt/enDe 

WcLliiuris^dUtPctninfafiicicntia  21^1  ttoibcicn  tC  ^ijnC  bau  tlCH 

fcu  dcteaus  ,  ^  deniquc  deprc-  l)00?fe]9bCU  J33ccfler  ^PcCtCr 

licnho  bonorum  defedu,vcliolu-  4thatli0  j^curen  l^dDcre/  ban^. 

tioncn6ta<fla  Impccrami.plenius  alfeu  bttl  gocdcn  Cntie  \^tt* 

flif  eompe|Met  ad  onMi#«»parte  flitffeniffen  /  j^Cffelticil  Cllil^ 

aviii^iiiilittlaca  propter  concra-  erffdl|ttk/ nimtiHe  etibeflii# 

^um  a^itoi«f>jm  noa  mfh-  fiterenHe/j^qedaittel^btc  tDefeti 

mo^lien/ dtej^aercemgl^rtn]! 

Suc  c  E  n  iT  icitur  tcrtiacqusc-  tOCCOmcn/blCbcn/  tcrflo^dcn/ 

'ftionisrra(n:.irio  cfevi  &  potcftatc  CnDC  ftplicn  ^CflamcntC  tWht 

^idircftamenti  ,  ciusquc  appro-  HptCrtlCHlniUctjan  ^loftJ^OU* 

batione.     Et  quodad  tcftamcnti  U)C  Cijtclijnc  43ccnie(  I^CUrDCC 

tenorcm  atti|^ct,c|uiaiilum  videre  31^0e6cr  tDI)Icn  CnDC  tlC^e^  bOO^; 

noncontigit ,  nihii  pronunciare  fcpDen  ItHefter  ^ttttv0  i)Upp 

"poifum,  nequeenimintecmuni-  i);oulDettiai^/gf|C$h^eHetltie 

•roentalitis  inventcur ,  neqoe  ali-  gljcmaccltt  ^iin 0Ctm(l:^ntie 

qniddeconcentis  vel  daca  ejusin  lnelcbe  bOO^^f^.  €c|!ailiem  fp  , 

praetenra  liberatione  &  approba-  compariVii tc  mct  ^tHVtn  man^  . 

tionclmpccranriscontinctur ,  nccnfic  mombotr  bOO?f^5  inaljs 

cxtra(ftum  prothocolli  civicatis  fcn  ^iincn  punCtCU  cnHC  €IaU* 

Antverpicfisdc7.Jt.il!jannoi570.  fiikn  miDt^  dcfcn  /  lauDcert 

•    <ontra  UiH^ccrantcm  exh:l)itum  CilO^:  app^OtlCCrt  /  OlJCrmitJtjtf 

rc«acexcalrum:ncquctranracl:io-  bicu  Dac  DC  bOO^f^.  Jl)ee|lcr 

nemaiiquamco9tinet,neque'po-  f^eeter  j^aer  tUier  dff  tMUt  dl 

•ficivam  reaoaciatidnem  jucis  ex  tOtalttltOtj^  feittredreitteiltlte 
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«fpopbenbdrj^  tidnlei^ti  mtt 
eenen  M^nijbt^tpenm  bnt^ 
be  boo^  onjf  gftejjafTecrt/obm 
gl^egfieben  ^ttft/heut^Mijth 
r  liol&aen/  gf^econtenteert  entie 
&etaelt/  te  b^eOe  $c(!elt  j^eeft/ 
taer  tnmfpmet  pettreboo^rs 
.  inaiifiiftemom6otrlDefteb2e' 
Dcn  tUiiiSf  /  alfoo  tiat  be  boon$» 
gfoffroubie  ^arbara  Cftar^ 
icjQf  met  l^euren  boo^f^.  jfeon 
enHe  Jjliomboir  brn  boo^ft. 
meefter  geetcr  €||arfeiBJ  ^ftnc 
goeben  enbe  naccomelingpcn 
iiacraffban  alirtotalje^claer^ 
JflkiiQiiOt  fcIioU  t'all|n  bagen* 

/^genetaliafi|iit«  acumpliceml  [ibe. 
fationem  conctnem  rolikroeonim 
^ttsez  ceftametamatrispoceranc 

ccKnpctcre ,  non  rclato  tcnorc  di- 
tcftamcnti,  ncc  mcntionc  f aeia 
•    (cicnti.TC  dccontcntiscju«;,  autdc 
didto  contradu  antcnuptiali,  imo 
nec  cxprcdionc  redicuum  iUi  a^* 
fignacorum  fadbi ade6«qaodex 
iflipedione  di^4iberatiqnisap- 
\     paceac  rem  procedidc  lcvicerab^ 
que  aUadi(cu(none  nefbti) ,  neqv 
'    viiis  ncq^)gnitis  contends  didbi 
teftamencT  auc  contraftus  ancc- 
nupcialis*,  &proindc  ncqucaftum 
nequc  cogitatum  intclligitur  dc 
jjimittcdojurc  cxdidocontra«5lu 
antcnuptialicoropetcnte  :  maxi- 
quialibecatib  iUa  &  conjunfta 
approbatio  principaltcer  &  diin^ 
uxat  interponxtnr  (iiper  rclidtis  ez 
didlo  tcftamento.  loeo^tteoeqae 
«ddilbira  tontiaM  anccnopciaf- 
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lem  ,  ncque  ad  alias  (uccctliofles 
cxtendi  potcft:  cum  etiamgcnc- 
lalis  rcnunciatio  ac  tranfac^io  no  . 
extcndacur  ,  nifi  adca  dc  quibus 
fuitadbumdccogitatumi  adcouc 

per  Aquilianani  ftipukttonem,  i 
quae  omnin6  generaiis  eft »  fiat 
lianiadio,  illanonporrigacurad  • 
ignQCa,vcl  non  cogicata :  l.Aqutlid" 
nM.  tum  ftfii,  &ihnULfdt  trMpt^^. 
dc  rcnunciatio,  quanrumvis  genc-  • 
ralis  ,  non  trahitur  ad  jus  quod 
quis  verifimilitcr  non  cogitavic 
libi  compctcrc.  Practcr^i^rtuiii 
cft  non  valecc  liberacioflB ,  rc- 
flnociatiooem,  ant  ccan^^oneni  ^ 
de  teftamentcK  ant  cootrafta  noA« 
Tifo;  /. debkr&'M9m.&dd.S,At.^ 

jf,  qmm  tefi,4p.  nifi  teoar  fncdt  pre» 

Darus  per  tcftcs  ,  verNotarium, 
Pdul.dc  Caji.  in  d.l.  de  bis.  aut  conftct- 
&:probeturtranfi5cnti  fcurcnuu-  » 
cianti  nota  fuiflc  contcnta  tcfta- 
nicnti  vcl  concradus ,  aucnifi  in-  ' 
(etta  fic  centtnciationi  ciauTulay 
ltt^itk&€9gjmu  terfm  tefiMmtmi,  8t 
tiua|(er  rcmiffa  invcniatur  omnia 
concentaintcftamenco ,  fcucon- 
tra(Sbu.  Bart.  &dl^  ii^d,  L  dehk%  im 
verbii :  Si  tranfa^io  non  inttrvenerit^ 
C.deerro.  calcu,  l.i.  &  thi gloff.  & dd..  , 
C.fatn.erci.  quxomaiainprsfcnti 
ncgodo  dcnciunt ,  quandoqui- 
dem  de  cocradu  illo  ancemipciall 
&  iare  inde  compecete  Impetcan»  ' 
non  fttit  admonita^  £^  ignoiafie 
incelligicur,  acque  prxuimitarex 
hoc  foio ,  qu6d  non  appateatte-» 
iior$ei,tufui(Ic  oftenrttmtempoce 
•  liberju 


C  O  N  S  I  L  I 

Kbcrationis  ,  autqu^d  alias  con- 
tentacjus  notahabuerif,  cum  ncc 
in  ipfa  libcrarionc  illuis  aliqua 
mcntiofaiaarit,  ncc  claufulailla 
Vifis  &  cognttis  verbu  teflAmenn  aut 
(otraUw,  invcniatur  infcrta,quam- 
▼iseaadditalmpctranti  nonprx- 
judicarct.  Nam  ut  pulchrc  fcribit 
Alcx.  tn  l.  qut  Romx.  duojratres.ff. , 
de  verh.  ohlig.  tranfadio  aut  renun- 
ciatio  fadka  a  mulicrc  cum  didka 
claufula,  nullius  momenti  cft ,  uti 
etiamAngchim  confuluiflc  rcfcrt 
idem  Alex.  &  rc<ac.  Nam  prxtcr- 
quam  cjufmodi  gcncralcs  rcnun- 
ciationes  &  claufulx  plerunquc 
apponantur  cum  parva  cognitio- 
nc  ,  Scftpiflimc  exquadamcon- 
fuctiidinc  Notarioru  magisquam 

3[u6d  ita  partcs  convcnerint ,  C<xr- 
in.  Flor.  conf.220.  Tttius  fe  obligdvit, 
in fin.  muhcr  pr.xfumitur  fragiHta- 
tc  (cxus  hujufmodi  claufulas  non 
Animadvcrtcrc  ,  quod  majorcm 
probabihtatcm  habct  in  pracfcnti 
(pcc\cob  quahtatcm  pcrlonarum 
idctrimcnti  fcu  Ixfionis  magni- 
tudincm.  Nam  Impctrans^  mu- 
licr,  &minora5.  annisfunt&ob 
rcvcrcntiam patris  non  fatis  libcri 
judicij : patcr  vcr6  proptcr  tranli- 
tum  ad  iccunda  vota,  &c  hbcros  cx 
olcero  matrimonio  fufccptos,  pro 
urihtatc  Impctrantis  nullam  foUi- 
citudincm  Iiabuiirc  prxfumitur, 
&cxdi(fio  inftrumcnto  hbcratio- 
nis  oilcnditur.  Et  proindc  cum 
ncc  tcndrc  didx  hberationis ,  ncc 
ahundc  probetui  Impctrantcm 
fciYiirc  coutcntadidicontra(^us, 
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ignorantia  prxfumitur,  pf .Tfcrtim 
in  concurfu  tot  circumftantiarum, 
&  pofteaquam  Impctrans  tu  rfid- 
mo  arttculo  Itbellt  fut  ,  &  is.  ReplicA 
offcrat  jurcjurando  affirmarc  , 
quod  temporc  diilx  hbcrationis 
habucrit  duSti  cotradtus  ignoran- 
tiRm  :ctcnimprobaturignorantia 
juramcnto  iliius  qui  cam  allcgat, 
(.fi  veroaliquif.  de  fent.  excom.  prx- 
fcrtim  cum  ignorantix  allcgatio  • 
cft  vcrifimihs ,  utcft  in  propofiro 
propter  circiiftantias  fuprauidas, 
&  quia  rc^ularitcr  in  muhcrc ,  ru- 
ftico  &  limihbus  prxfumitur  3C 
rollcratur  crror,atquc  ignorantia, 
prxfcrtim  in  damno  vitando.  /.  ul- 
ttm.  &  ibt  dd.  C.  dejur.  &fac.  tgnor.  ^ 

E  X  quibus  fcquitur  Impctran- 
tcm  non  prohibcri  aut  cxchidi  a 
pcrfccutionc  juris  cx  diCco  con- 
tradtu  antcniiptiah  compctcntis,  - 
pr^fcrcim  obtcnta  rcftirucione  ad- 
vcrfus  did:am  apprQbationcm  &: 
apprchcndoncm  alTignati  rcditus 
imprudcntcr  6c  inconlidcratc  fa- 
Ctzvn  ,  cum  jus  illud  cxcontracVu 
anrcnupciali  compcccns  ignorarc- 
tur,potiirinuim  proptcrcnormcm 
Ixlioncm  qux  cft  in  magno  cx- 
ccftii,  obquam  indulgcrccur  Im- 
pctranti  vcl  rcfcilTio,vcl  rcftitutio, 
ctiamli  hominatim  tlido  contra- 
6lui  antcnuptiah  &  juri  indc  com-» 
pctcnti  rcnnnciaftct  ,  l.infumma, 
verf.  fin  antem.  ff.  de  cond.  tnicb.  Dec. 
conf.iio.^^  203.  &  quia  tonftitutom  l 
cft  non  valcrc  rcnunciacioncm  pcr 
crrorcm  facbam.    Error  namque 
cuiB  confcofum  impccflat ,  igno- 
Xx  3  rant^ 
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■taiiti  non  pr.Tjiic1icat:  d.Lmfum^  &  ad  invcntarij  6c  ad  ratioiiuin 

-nrif,  &  tbt  Ang.  tdcm  Angtl.  confe^onem  teneri »  nec  pofle 

cum  lis  &  qtidfi.  col.  r.  verf.  pro  h.u  onus  hoc  rcjiccrc  in  aliiim  qui 

parte.  ncqiichicaH  impcdicnciam  pollca  cx  rcquilitionc  ,  voluntirc^ 

rcfciirioncm  aut  rcftitutionc  con-  aut  conniventia  patris  ad  admnii- 

fidcraripoteftquahtas>autpcrlo-  ItratioiKm  didorum  bonorum 

naparcncis  fcuiapiLisquinqucnnij  admiiTus  fuit :  pra:lcrtim  cum  iu 

ailre(Hnicfonempne0nm.^tenfla  -zCtis  mthi  exhibttis  nthii  inye&e- 

licetlcgcsvetentcontraparentem  «rim  pcr  quod  pater  Impetramis 

vel  patronam  intentarc  adionem  yel  authoritate  roagiftratiis ,  vel 

<le  dolo  9  ''Up4arm,ff.di9hf.  k  fiber,  confcnfu  Impetrantis ab  onerc  tu- 

fi^4f,  non  denegant  tamena<flio-  tclx&  adminidrationis  fuifTet  li- 

ncm  in  factum,  aut  reftiturioncm,  bcratus,  utplcnc  latis  in  PvCpUca 

vtl  aha  rcmcdia  ,  qutc  tcmpcraiis  Impctrantis  deduttum  cft  ,  ad 

vcrbis  pioponuntur,  l.  fifuper[hte,  quam  prohxitatis  vitand.-c  gratia 
iir  ibt gl.  & dd.  C.  dc dolo.l.fi.^ .fin lulhcic  rcmittcre.  C.ctcrumquia 

ttm.  in  vtrbit  :  In  Mtroipie cafu  in  mte-  inter  conjunC^as  per fonas ,  id  cft, 

'  gfum rtfiituimut  MxHio minimieidt-'  fratres  6c  ibrpres  agitur ,  pie  & ex 

mpmdo.  C.dehp,^lib.  Objeftio-  utilitate  utriiiique  partts  domini 

*nera  ver^  de  tenrfporis  iap(ii«qut*  Jadices  facerent »  11  «quabili  ra- 

tasf uftitiaque  caufic  rcmovent, 6e  done ad evifandttra  magnosrum^ 

»tot  tantjcquc  circunftantix  igno-  prus  procefluum  fuper  invcntari/ 

rantix  juris  atque  erroris  concur-  &  rationum  confcdtione  intcrcc- 

runt ,  utablquc  pr^cfinitionc  tcm-  dcndo  iitis  matcriam  cxtingucrct. 

poris  Impctranti  fubvenicndum  Sub  corrctftione  onmium  rc^ius 

iii :  l.fiptrerrorem, ff.de ]ur.  omn.jud.  judicantium.  • 

fub  prdtextu.  2.  C.  de  trdnfa^.  Id 

quqd per  multas  fpecies & infini-  C  O  N  S  I  L  I  tl  M  XXXIII. 
•tiscapitibus  comprobat  Joannes 

Mzxuit* intrMSm.fu$dtref,iitimgr,  *$  11  m  m  A  r  1  u  ic; 

D  E  s  c  E  N  D  E  N  D  o  adquartum 

arttculum  nihil  operxprc^cium  cll  n^^MateridtittiliCtd^QudHdclmper^ 

longam  difpTitarioncm  inftitucrc  Winterpupill9Sifiduaf,&€. 

0  proptcc  clara  munmicnta  &:  cx- 

traCta  protliocolli  Antvcrpicnlis  ^^Um  viduac  «hiquc  pcrfonne 

ab  Impctiaucc  cxhibita  ,  c^uibus  V— 'mifcrabilcs  cx  bcnigna  |uris 

oftenditurapatenteilliusttttelara  utriufque  Confticucione  id  pcivi- 


Digtti^cQ  by  Google 


C  O  N  S  I  L  I  U  M.    XXXIII.  3(1 

&:rercr:pmm  contta  eas  impetrar    non  agatur  dc  ipfo  dominio  5C 
tum,  nonfacla  mcntionc  tic  qua-    propriccatc  deOrncijfquod  ipfuni  . 
l;;ate  dc  condinonc  perlonarum    pcr  lc no  magnu cft;  fcddepoflcf^ 
habcatur  furrcptitium  :  c.fuperli-    iionc  qu.E  momcntanca  &:  parvi 
ttru.  de  rtfatptis.  Hunita.  C.  quMuU    momcnti  judicatur,  ac  quoojpcr- 
ImperMtirinterpupi^s.  Nulk  vide-   horrcicentia  qux  ab  adverulHis 
tttr^ruracioauaredothina^ar-  pxxteii<litar  ,  raanlfeftis  indiciis 
gareta  ab  Hoiden  ad  inftaiitiam   atq;  ipfaverfiSnaifitadtne  coareui 
vidus  &  tutorum  liberoru  quon-    &  confutan  poflin  &r,ed  amplius 
dam  donniii  Philippi  ab  Hamacl    probari  avocilkpfl|B  caufx  ab  ad- 
&c.  cx  his  ditionibus  ad  urbcm    verfariis proCtilratlm  cfTenonalio 
cvocari  dcbueric,aut  quarc  pollu-    cofilio ,  quam  ut malis artibus  Rci 
latac  Rcmiirioni  cauGc  non  fit  in-    contracos  judicatac  excciitionciTl 
dulgcndum,cum  (utiiiifaciopo-  cfFugcrcnt,&utmifcrabilcmpcr- 
mcur,&  ccdimonio  6c  (ama toniil,  ^bnamVcujus  rcs  omncs  cum  xtate 
populi  prompte  probari  poteft)  ,ih^li^dt/tsBdio6r  iiiagili;adine 
•adem  domina  Mai^areta  fit  ha-  (umptuum  conficerent,  nt  hae^; 
lutu&adbimiierfima,  vitampcr   omniaprobabiliusVarionibns,  W 
omnia  extrema  duccns  ,  utpotc   allcgationi&propoluioni  acpro- ^ 
qux  fenio  penirus  efl  confcda  ac    bacionilocusdctUP,oftcndi6cdc-  . 
fortunxinjuria,audacia&:pocen-    monftrari  poterit. 
tia  advcrfariorimi  fic  afflit^ia,  ut       Necuie  potcfl  hic  inconfidc- 
exuta  bonis  omnibus  ex  ahcna    rationcm  vcnire  quahtas  vidu.r  (S^ 
milerationefuftencaridcbcat.  Na   pupillorum  qyx  cx  advcrfo  prx- 
fruckus  dominij  de  Othei|  jjeff  (e   tcnditur.  Namquamouam  advcr- 
ibntvalde.exigui  &temies,  itaut  fidiliablt^fintmirerabiles^ideft^  , 
ad  centum  diicatos  annu^  noA  qud^d  coiiditio  corum  podu  efle  . 
afirendant,  exquibusipfaproptec  caiitamovendasmifcricordias,cir- 
oneraincttmbetia&turbationcm  cunftantia  tam^n  divitiarum  Sc 
Jdvcrlariorum ,  nihil ,  ouod  ido-    potcntia  in  qua  funr  ,  mifcrcndi 
neumcmolumcntum habcat,  rc^l  adum  cxcludunr.    Et  prxrerca 
cipit:  6c  inter  alia  augct&:  inten-    eciam  data  paritatc  milcratioms, 
dicillius mifcriam ,  nomenfeuti-   potior  ratio  habcri  dcbcret  prx- 
tulusfamilix&gcncris,  dumpro-   dida:  vidux,quxccrtacdcdamno 

Ster  inoptam  adTillius  rprendoteni   vi  tando »  &  avocatione  poftulata 
:  dignitatem  (e  non  poteft  com-  impedienda,  nein mi^rabilicon-^. . 
ponere ,  ac  &ctmdiim  dignitatem  ditione  fua  procul  a  finibiss  fiiis  id 
yivc9t, ;  y^,,: -y/'  nrbcm Rbmanam  iitiftatfi Tcnife 

"  E6Qn.B'magis  indiilgendum  rencatM,  S4vo>fiCC-^%v  'v- 
cft  KeimHioni  poftulauc,  quod  '-A     ^      <       #  : 

CON-  . 
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cenfctur  eo  loco  effe  ,  quo  <|nl$ 

XONSILIUM  ■XXXLY.  tcmporistantvmcaufacft, 

tum ,  in  fi.  de  kg.  s.  l.  hxres  abfcns.  § .  ^ 

.  S  u  M  M  A  A,  1  u"M.  W^^-  icd  magis  pcrcgiinarij  /.  ci- 

ves.  C  deiHcd.  w.  lo,  Ua.  ut  rcipc<5^u 

:i.  It4tmsUpi9U(9f$nM^mtr4m'  iloci  nadvium  appellattoDe  alie- 

fim,cujml9aui^tstttr§r^m4'  nigeiiaecofidiieridicatur,qu^a(tt 

rrrnr.  «excra  lociun  domicilij  parennim 

AP  u  D  Doftores  controver-^  deufur,  Itb.  6.    Ncmo  fan^  cft ,  qiii 

fum  eft ,  numqui  forruit6  in  negat  fic  fortuito  alibi  natumcHc 

alK]uoIoconarcitur,  dumvclma-  civcm  ori<^inarium  cjus  loci,  ubi 

tcr  lilacitcr  facit  ,  vcl  ad  tcmpus  parcntcs  aomiciiiuin  habcnt ,  & 

canrum  ibi  ob  quamcunque  cau-  undc  profc(5la  nuucr  animo  rc- 

>(amfuturaeft,mox,aucpaul6p6(l  vertendialiolocopcpcrit.  Natu- 

.ee(Iantecau£i»  ob(|iiaiiiadvenit,  ralis  enim  illa  parennmi  origo 

'  ad  propriuoi  dbmicilium  reverCo-  mutari  non  poceft;  ideoque edam 

>.xa,  efoslocioriginariuscivisdici  £liusiequiturIocttm>exqttojpntec 

jdebear,plerisquecontendcntibus  cjus  naturalcm  origincm  doci^ 

Cdfir.  Cumd.  Altx.  Iomh.  de  Imo.  Idf.  in  vc  1  doiilicilium  habet :  /.  djfumptie. 

'    l.hujufmodi.^.  legatum ,  deleg.  n  cflfc  ^.jiltus.  atlmuma.l.filtus.C.demnn. 

civcm  originarium  ,  quia  vcrum  &  orig.  cum  naturalis  caufa  acci- 

,  Xiteum  ibi  natum  cflc",  cum  origo  dcntjrix  pr.tfcrenda^ic^/.^wifo^^fr. 

ciwcmfzciAu  l.ees.C<.detmoLltb.to,  ^.t.detutel.  &c  origo  patcrnacum 

Frequencior  tainen  eft  afierccium  domicilio  przfcrcnda  eft  nudx  * 

Jf0m*  Firf.  &tiUmim  m  c  JtMfkm,  origini  fiiij ,  qu la  paterna  duobus 

ie  refcrtp,  Atioritm  indf^.  legat,  Bttrktt,  vinculis'  cott(lat  <:  Siffturdl,  dL  {0nf 

xnf.ji, lutnt. I.  vol. 2,  Mrii detif, is»  W. mmjp^tHrimd. deetf  ts.mui^ 

Mim.si»Sigmrel,deh6mode'ts  (onLi66,  neque  .seqoum  eft  calamicateiiil 

quefiiodif^iMnd4t.MMth,dea$tc.decif.  Jbrtunam,  aut  neceflitac^  matris» 
Neapol.ifi.,  opinio,  noneiTc  origi-  ^quac  vel  obpcftcm,vcl  ncgotiatio- 

rarium  civcm  j  ita  utdcfinitio  ori-  nis,vcl  altcrius  ncgocij  tcmporalis 

gmari/ civis  tempcranda  &  re-  .caufafcccdcrc  dcbLut,  obclrcpar- 

uiingcndafit,  Nifi  quis  fortuit6,  .tui,  jam  tunc  antc  fcccftum  in  utc- 

&  matre  cranfeunte  ad  alium  lo-  rocxiftenci.  i.fedfijuUdnft^deingefL 

cum,  vel  ad  tempus  aliquod  fubli-  £r  quiin ja  wnt  lencfentia  qoM 

ftente,nullo  conftituto  domicitio  lociis  littmuds  originel^  et^^ 

ibidem  nafcatar.;  Bdrt.  mLfilios.  c.  faciat ,  quaUfcunque-dt  cauia^ar 

de^untc. &§rig,  Ub,  to,  Fanor.  i» d,  t,  ihi  macer  pariat ,  con jun^onein 

^  £Mtfi^|p^iWffr.j|u^uiftiibtlicetnon  dttpiicisoriginiscoiifttcuttnt»  f»%- 

cermr» 
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teciUB,&  p  ropriae ;  &  tainen  pascr- 

obconcurfum natucafisOn-.  CONSILIUM  XXX 

^gimsacdomicilij ,  filioffopriam 

quoquefaciutic, &adreruncC4^.  .    *  SttMKAB.ritM« 
^Mijm  d.  §.  UgAtum-  cxempltim  dc 

ftatuto  Dodtorum  Bononicfium,  i.  Mdnddtifarmame^redtttoti  licet. 
quo  c*v'Ctur ,  ut  ad  coUcgium  non       Rtjiituno  :n  mtcgrum  ut  okiHe^tur 
admittatur  nifi  originarius ,  hoc  prMextu  mmorisdtatis,  neceffc efi 

cft ,  Bononia:  natus ,  dicenccs  fob  .  probAre  mhiorem  atatem  & Ufio- 
co  ftacuto  comprthendieuro^qw  mm.fjhiimdtmtrfivcprimpit' 
.exparennbnsMnonienfibosao-  IkerpofittUtwrrefituth, 

iBiciliamibifoTennbiis»fortmt&  |.  Ii^titM^inmtgrum  cmr^frind'^ 
per  peke^nadoncn^  auK  aliam        fdtm  impnmd  no»  frtqiij^ 
temporaneam  abientiam  matrts         renii«  m  imtrimjm  fu^^m 
quocunquclococxtra  Bononiam  -^. 
nafcitur ,  elegmerUf.  conf  77,pUcet 

jiiprjfcripta.  vol.3'  Imo  producunt  nT^AMETSi  Impctrantes  in- 
Adeum,qui  obtcmporancumof-     Jl  'ccntioncm  faam  advcrfus 

iicium ,  vcl  doccncli  munus  con-  OppoQcnccs  cx  duplici  capitc  fun- 

■^udus  in  aiia  civiute  magiilratni  .  datenitancur ,  nullitatis  fciliccc  6c 

vtl  (chokepneeft.  0^.i»i.$.l9-  fefthntiomsininccgrum,  exigua, 

gMmn.mm1.34  Etexemploeilepo-  tanien>im6niillaprorfaseftniuli> 

tcflfacriEuangelijhiftoriasinqua  tatis  pfobabilitas  i  licjitadeam 

Tcfus  Chriftus  annunciante Ange-  confutandam  (upervacaneum^ 

loinNazarcth,  (quodoroicilium  rct  laborcm  fufcipere  :  maximi 

fovcbat  Maria  &Jo{cph  putativus  cum  ipli  Impctrantcs  ad  eam  de- 

pater)  divinitusconccptus,  natus  diiccndam  nuUa  idonca  medu 

tamcn  in  Bcthlccm ,  interca  quam  fcu  argumcta  dcduxcnnt,  omneni 

Maria  cum  Jofcph  cenfusgracia  (pemiuam  colJocanccs  in  rcftitu- 

ibi  crat,  non  Betmeemita,  (ed  Na-  tioats  bencficio ,  praetcrqua  qu6d 

catenns  appcUatns etar»  Mnfib.  cap.  interdiiUonem uigeanr  *  que Aiit 

in print»  &fin.  Utu  cod.  2 .  &  Na-  tonioiran  JHouten  &6bi  0ft  1  tfsd 

xareth  pro  patria  fua  mibuit$  Um\u  eum  debita  ieu  obligationes »  df 

i^./^.iff)S]i.ltautinpropofitopa-  quibusagitur ,  concradt9ifinc-re- 

ria  fintcflc  vcre  civem  originariii,  fpedu  utriufque  Opponencis  anie 

6c  natum  cdc  alibi  cx  parcntibus  interdictioncm  pcrtcdkam ,  utcx 

originarus  &:  incolis.  i-eltU*iH  tl,(.  coilationc  dacaium  manik-llccd- 

Rc&fhuf.mtm^ii^mfin.  ftac,  nuUum  cll  periculumnci«-  . 

-  <^ucns  intcrdicbio  nullitati  fubji- 

ctat  obhgacioncs  prxcericas ,  dc 
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2ixincer<liAioneiniIbmp»cer-  bareminoremstatemy  L  Jiminmn 

ranr,etiam  (i  demus  incerdidtio-  rem.  C.  de  minorib.  (iveftgendo,  five. 

nem cfficacitcr  fubfifterc^  nulloqi  excipiendo,  &:incidenrerd  mino- 

vitio  laborarc ,  quod  tamc  proba-  rc  polUilcrur  rcllitutioj  SpecuUt.  de 

biiiccrcontcndunt  Opconcntcs.  J.lore.    /.  rer.  ergo  aHor.   &c  ultra 

iLLVPicaq-,  fupcrcuduntaxac,  minorcm  artatcm  ncccllaria  cll 

atoftendaffius,rcftitutiomsbeiie*  Unonis  probacio, /.n4/7;c>/>o/?f4. 

Hdam  ceflkre  eo  modo  qao  ab  ^•fimnm,  de  jurejmr»  L  mtftiXjn,  %. 

•ImpetTancibiisdefideratum'eft:&*  nittft^^mMmmitik.m-Tfvih.  Simimr 

percurrendo  pcromnia  a^aptac-  fit,  ^fe  drcunmntumioUi».  qaocL 
'  wntisittdicij »  quam  plurimaoc-  ^ntrunque  hic  dcficitex  parcelm-' 

currunt  ex  quibus  bcneficiuni  il-  pctrantium.  Namquodadmino- 

lud  rcflitutionis  rcmovctur  ,  6c  rcmnrtaccniattinct,  caiyjnfulunl 

Impcrrantibus  dcnegari  dcbcat  noncllprohatajcdincontranuni 

Prnno ,  cum  Impcrrantcs  taculta-  quam  plurinia  cxranr  argumcnta, 

tcm  S)C  mandacum  agendi  folum  cxqnibus  major  a:tas  didi  Anco- 

obtinuerant  pro  debitis  poft  in-  iii|on;enditur,pucapropriaipiius* 

'  cerdtAioneiid  conttadlis,  auibiu  allegatio,&admintft  ratio.piichai« 

noncontinetur debi tnm ,  de  quo  bita cum  icquenti  interdifttone  bc 

agicarv  cCimancc  intcrdi^ionem  ^dvacione  adminiftcarionis,  qoaD 

contracVum  fit  edam-inpertona  tniicilisfiiifiet&-fiipervacanea» 

Gollodij,cujusdecimatcrtiaMar-  proprcrminorcm  xratcmccmpo- 

j  cij  po!l:crior  obligatio  data  cft  an-  rc  interdi(ftionis  Anconius  adhuc 

tc cxpcditamintcrdidionem>q»3:  fuinct m tutcla,vcl  cura.  Et quod 

eft  dc  vigciima  Aprilis  fcqucnlis  ad  lacfioncm  acuiicr  ,  nulla  lufH- 

anno  qumquagckmo  primo  j  iic  cicnsde  eaadtcitur  probatio :  6£> 

«tdebitum »  ae  quo  nonc  agicur,  fi  quje  eftec  ex  perronarum  quali* 

condudi  nopoflit  cancellisman-  cate&  lubricis  moribns  Antotiij,  , 

daci,quod  pro  debitis  fequentibus  praBfiimptioTea  utiqj  valde  edct  in- 

emiitiavi.r,  ic  cafasformam  Impe-  nrma,&  convellcretnrper  obiiga^ 

traates  (crvare  cenentur,nullo  ne-:  cionc  toties  ic  exintervaUo  itera- 

qucaddito ,  nequcdeira^fco»  tkm  tam,&  projj^ia  caq;  gcminatalm- 

,         dtlecta.derefcriptif.  petr.intiu  contcllioncquaponunt 

Deinde  ut ccfTcnthxformu-  &:allcrunt,dcbitum hoc proiiucrc 

larum  (S:  mandatt  angulbas,  adhuc  cx  vnilu  6c  computationc  difli 

\            tamcnnoncric  imuccrancibusex-  Anconij:  cuiallc^acioniacccdcns 

pcditft  refticniio.  hfam  utrefttca-  oblatioLodovia  de>lbafiEUleo& 

^  cio  obctnearar  cx-atpitt  minoris  ferencis  (e.pafacam  ad  iceracio- 

ccatis  f  uc  Impctranccs  przceft*  nemcalculi,  &m&ioreniIiquida* 

donr 9  necefieeft-diBdttcere  ^  pco*  tipncm  dcbiti,  omnem  dubiacio- 

.  -  ncm 
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Bem&kefiomsconfidisratiohere-»  griftimavmms  Impetranteymtcn* 

movere  vidccur ,  icauclmfctran-  tioiit(iuenon{ausfeci(Ie>  ^ccon* 

icsampltiifi  de(t<letaseii5poirinc.  (equcntcr^  .-idvcrftis  cos  prohun* 

Deji I QjiE  cum  priorobliga-  ciandumeirc.    Salvo  meliorcju- 

tio ,  quam  Nouftiilc  acccpcrac  pec  dicio  claridiinoruiu  (iominoruiii' 

folucioncm  fcu    fatisfacStioncm  Judicuin.    '  . 
CoUodij ,  iplo  jurccxtin(5ta  (ic,  & 

«xnovacaufavcluccxncgocioge-     CONSILJUM    XXX  YL 

Ho  Anchonius  Collodio  ie  o1>-  • 
itdnxit ,  folaquc  Collodij  obliga-  S  ii  m  m  A  R  i  u  m. 

^ionunc  eztet »  perperam  Impe- 

mntes  veterem  obligacionem  i.  tqum  fcboUri  Uutus  Ji  imommadi 
impugnant  >  dc  pttosis  caufa:  in j  u-  ^diquid  Mcapiat ,  hoc  mn  imptttd» 
ftitiam isrgenc ,  quae  nunc  refoluca  •  tHfpholari fi culpa  ahfit ,  ctiamfi 
cfl  nova  dcbici  caufa  conflituta,  Mtqiu  imperttta  4Ut  ointjiodlim 

^•x  ncgotio  gcfto  &  f-itisfadtione  gttttit £ur£Mr^4tur^ 

{)crColIociium  procurata  ad  uci- 

itacem  Anconij i  fic  uc  quamyis  TNiusta  rctradandaque*  cft 

anj  afta  fniflct  brima  obligacio  re-  jL(entcncia  magnifi ci  4omini  Rc- 

•fecAu Nottfiilc ,  iufta  tamen  ccn-  Aotis »  pcr  qoam  i a. Augufti  pr;e« 

•leri  clcbcat  nova  cait&  cx  fatisfa-  ientis  anni  ^9.  originalem  Rcum 

^ione  Collodi)  cum  voluntace  nunc  appcUantem  condemnavit 

Anconij  indu6baj  mazimc  cum  adaftimationcm  equi  controver6 

Collodius  de  fraudc&  machina-  una  cum  cxpcnfis  licis  prioris  in- 

tionc,  fi  qu2  fucric  in  Nouflillc,  ftancix.  Eccnim  cumconftccdictu 

non  participaverir :  qua;  coniidc-  equum  ctiam  fccundiim  propriam 

ratio  tantarumcft  virium  ,  ut  ta-  allej;acioncm  ,  pofirioncm  &:dc- 

mctfi  juftum  fit  indulgjeri  reftiiu-  policioncm  ccliium  ab  co  produ- 

,  tionem  tdvosfus  principalcm ,  i  dontm,  sntcniHe  eic  lcchali  vulne- 

dooimnor ci^beGis  *,  ea  camen  re-  ie,<)ttod  iUi  infli^um  erat  i  intan» 
ftituuq.  non  portigatur  ad  jura  .iam  &  auchbrem  vulperis  inqui- 

t|rcn»mt!nfimqiw%ac9Caliocon-  rcndum  c(i\  qucm  conftac  fui(Ie 

tsa^tt,  velcauia  excrinfcca ,  uc  c(l  famulumhofpici/ad  incerfi^iuM 

in  propofico *,  lacob,  de  Biluifo,  qf.em  Spcculi  in  oppido  Lcc\rcnli,ut  cx 

rcfcrunt  &  fc.junmur  Eald.  Alver.  &  propria  iplius  fAinuIi  ,  i-.ccnon 

rrtipoft.  in  c.  Incfimturlex,  Ixdm',  Ro.  Lconardi  wxn  Ortenbin  chi  hofpi- 

^  UfinLfidftbat.  i.fdc^fipcrpoe'  cis  6i  Jafpacis  Rcv.icm  fabi  i  fcrra- 

namrdeiniMSfetattdosmzxin^cqaXn^  nj  depoiiaonc  6c,  ccftificationc 

x^.  /1  /•  1      1     .    ....  .     ii.  '  oricinalis 
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▼cnire  debmr ,  lion  appcUanrem, 
qui  ncc  vulnus  intulit  ,  nec  ali- 
quam  culpam  admifit  ordinatam 
ftd  cafum  qui  accidit.  /.  non  omne.ff. 
dt ftdtu  liheris.  Salic,  in  Lfiut  certo.  § . 
fed  interdum.  ff.  commodati.  Nam 
quod  dcitincre  cclcrius  confe(5lo 
objicitur,  a  caufa  AxCti  vulncris  rc- 
motum  cft ,  cijm  illud  inflictum  fit 
non  ad  incitandum  celcriorc  cqui 
curfum  in  itinere  \  fcd  ciim  morc 
confucto  &  mclioris  tradationis 
gratia  ex  ftabulo  educcrctur  ad 
aquam  ut  biberet,ab(cntc  &  igno- 
rantc  appcUante  ,  quicxcufari  dc- 
bct  ii  fccundum  ca  ,  qux  folcnt 
ficri,  cquum  illu;n  addu(!^um  ad 
hofpitium  pcrmifcrit  curationi&: 
traAationi  hofpitis  acfuiftabula- 
rij  :  prarfcrtim  cum  agatur  dc  cquo 
conduAitio,  pro  cujus  ufii  mcrccs 
datur  fcu  promittituc  ,  qui  pro 
lifu.  Infiit.  de  locatione  &  condu.  8c  dc 
fcholari  conduAorc,  qui  prxfu- 
mitur  cquirandi  impcritus.  Hxc 
cnim  cfticiiint  ur  non  cxa<fti(Tima 
diligcntia,  fed  ca,  quam  codudkor 
fuis  rcbus  adhibcrc  folct,  cxiga- 
tur;  &:ficquusincommodumali- 
quodacccpcrit,  vcl  cx  irajjcritia 
equitandi ,  vcl  aliamodo,  ubi  im- 
putaridcbetlocator ,  utintcrmi- 
nis  fcribit  &  dccidit  Sahcctus,  in  /, 
quod  yierva,  num.  i^.ff.  depofiti.  mo- 
nctquc  cos  qui  commodant  vcl 
locant  cquos  fuosT  fcholaribus ,  dc 
incommodo ,  (i  quod  fortc  (cqua- 
turjibiimputando.  QuaBCiim  ita 
fchabcant ,  nihil  cft  quod  apjicl- 
lans  vcrcri  dcbcat  pcriculum  eqai, 
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qucm  ciim  locator  fine  fufficienti 
munitionc  pedum  adverfus  gla- 
ciememififlct,  acutis  ferramcntis 
inftrui  curavit,  nuUamquc  caufam 
dedit  didi  vuineris  ,  quae  illi  ad 
culpamimputaripoftit:  quamta- 
mcnad  condcmnationcmcjusnc- 
ccllarium  fuidct  concurrcrc,  ncc 
potaiflct  fufficcrc  quaevis  culpacx 
niora  vcl  fcftinationc ,  autquavis 
alia  occafione  c6tra(5ka,  fcd  opor- 
tuiftct  culpam  cfle  ordinatam  aa 
didhim  cafum ,  &  ipfius  vuincris 
illationcm  fccutam  eflc  ex  illa  cul- 
pa  ,  vclut  cau(a  fua  immediata, 
qualcnihilhiccft.  Idcoqjmutato 
caiculo  condcmnandi ,  appelians 
in  hac  (ccunda  inftantia  abiolvcn- 
duseft,  condemnato  advcrfaria 
in  expenfis  tam  hujus  quam  prio- 
risinftantiar,  quatcnuspoftpubli- 
cata  &  dcdudia  tcftimonia  fadx 
funt:  falva  cidcm  advcrfario  fcit 
appeilato  fua  a^bionc  ad  verfus  di- 
d:um  famulum  feu  ftabularium 
ejufve  magiftrum  &  ho(pitcn\ 
Specuh,  quiprofamihafua&  his 
quorum  minifterio  Mtitur,rc(pon- 
derctenetur.  Salv»  mciiori  j^udi- 
cio. 

CONSILIUM  XXXVIL 

S  U  M  M  A  R  I  U  M. 

i .  Succeffor  in  PraUtura  non  tenetur 
johere  pradecefforii  debtta  ,  mfi 
qudtenus  tn  uttlitatcm  monajie" 
verfa. 

Facti 
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FAcTi  fpccics^  qux  proponi- 
tur,e(lh;ec:  Vacancc  monaftc- 
rfo  6c  Abbana  A.quidam  Religio- 
fiis  alterius  monafterij  cjufclem 
ordinis,  Provinciic  6c  Rcgionis, 
pcr  dominam  Giibcrnatriccm  no- 
minarus  &  dciignariis  fuic  ciuf- 
dcm  monartcnj  6c  Abbatiae  prn:- 
latusjgracis,  utopoitct.  Cjcicrum 
alius  qaidam  B.  cjufdcm  monv 
ftcrij  dc  ord^^is,  cum  illo  dcligna- 
to  &  nommaro  A.   per  amicos 
fuoscantum  eftecic  ,  ut  ipfepoft- 
pofito  ipfo  A.  ad  eandcm  prajlatu- 
ram  pcrvcnirct ,  promiccendo  ali- 
quod  donum  duorum  milium  6c 
quadringentorum  Carohnorum. 
Quampccuniam  cum  totamnon 
habcrct,  acccpit ab  aliquo  C.  par- 
tcmillius  fub  annuorcdditu  ,  Sc 
ctiam  fidcjulTorc  dato ,  fadusquc 
pr;tlacus ,  ad  aflccurandum  fuum 
crcditorcmC.  convocavitquinq; 
Rciigiofos  fui  monaftcrij  ,  pluri- 
bus  tamcn  de  Capiculo  cxiftcnci- 
bus  pracfcncibus  fcu  rcfidencibus 
in  monaftcrio,(cd  non  vocacis;  cx 
quibus  vocacis  8c  adhibifis  pleciq; 
aucin  facris  non  cxiftcbanc ,  auc 
illicprofclli  noncranr,  auc  voccm 
in  Capiculo  non  habebant,&con- 
fcAo  cum  iis  inftrumcnco  obliga- 
tionis  &  rccognicionis  ,  contelTi 
funtdidam  pccuniam  (c  acccpilTc 
ad  folvcndum  xs  alicnum  ,  quo 
di<fVum  eorum  monaftcrium  crac 
gravacum  ,  candemquc  in  diftolu- 
tionem  cjufdcm  convcrfam  cllc 
addica  promilfionc  de  annuo  rcd- 
dicucoiiominctwlvcndo  ,  mipc- 
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rrandoque  confcnfu  Papaf.  Ipfe 
ver6  Prjelatus  ,  hujus  rci  paruni 
mcmor  ,  aho  cemporc  manu  fua 
propria  ,  &adluam  cxoncracio- 
ncmdeclaravic  ,  fe  di(5lam  pcc»-. 
niam  nonacccpiflc.utca  mcdiantc 
ad  Prjelaturam  pervcnirct ,  fcd  ad 
majus  malum  evitandum ,  ut  fcili- 
cctcararione  cxtranei  quidamad 
eam  adfpirantes  cxciudcrcntur,&: 
lic  privilegia  patri.-?  dc  non  admit- 
tcndiscxtcrisconfcrvarcntur  ,cu- 
jus  cotrarium  tamcn  patct  cx  prx- 
ditlis.co  quod  dictusA.intrancus, 
jam  antc  cum  fucrac  nominatus: 
morcuo  aucem  dido  B.  dichisA. 
itcrum  nominacus  ad  candcm 
Pnelacuram  pcrvenic,  eoquc  fadto 
apra:did:o  C.  cicdicorc ,  ad  folu- 
cioncm  acccpt.r  pccunix ,  folucio- 
nevc  dccuifi  rcddicus  urgcciir. 

Qj;  ^  R  I T  u  R  i[;icur,  An  prx- 
didbus  modcrnus  l^ra:latus  aliqua 
cxccpcionc  advcrfus  pr.cdiclum 
* crcdirorcm  C.  cucus  fic,ncc  nc  ? 

E  T  (anc  vilis  S>c  dihgcnrcr  cxa- 
rainacis  prxdidi  fa(5licircunft.an- 
tiis  ,  arbicramur  nos  infrafcripci 
quodfic:  quia  fucccfTor  in  pra:la- 
tura  jion  ccnccur  folvcrc  dcbica 
pcr  prxdccclTorcm  fuum  concra- 
da  ,nificaqu.icfuncconcradlaprp  • 
ucilicacc  &  (.i.defdut.  iiccclficatc 
(\xx  Ecclcfij:.  Manifcftum  eft  au- 
tcm  hanc  pccuniam  noncftccon- 
verfam  m  uciiicaccm  Prxlaturaf, 
fcd  Prarlaci ,  camquc  illicitam  &  i 
jfcirc  improbatam  :  quia  Rcgibus 
autPiincipibus  aiiquiddavc,  aut 
promicccrc ,  ut  pcr  corum  iiomi- 
Yy  }  nacio- 
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nationtm  confcnrLim  Prilatiira 
obcincatur,plinc  efb  nmonuicuni: 
&  li  quid  co  nogiinc  ciatum  eft, 
rcpcti  uollct ,  uteft  tcxrusclcgans 
'in€Mn9C4Him.  &  tbt  gl,  in  fimonia, 
nHmt»  P4JI.  imm,  quod  pecunia 
datai  calt  Pi±laco,  cft  monaftcrio 
reftituenda » :  Sc  qu6d  contcITorcs 
Principttm  vcl  ignoranria  du£H, 
vcl  ,  ut  appI.iucUnt  Principibus, 
nrc^liguntcos  :\d  pccmtcntiamin- 
ducerc  ,  &: ,  quod  multi  ralcsfunt 
hodic  in  Orbc  ,  Jc  quorun\  i.ilutc 
diftidcndum  cft  cum  in  tili  uecca- 
to  dcccdant.  Et  idc^  rcA^  dccidi- 
tur,  m  (^tdltd^  vtij.  quxfi.  uj.  quod  ex 
tali  promiflionc  nuUa  obligatio' 
mlcitur. 

Neq^e  movetincontrariura» 
quodpr^di^usAbbas&iRcligioli 
rccognovcrunt  ift.im  pccuniam 
cflc  convcrfam  m  utilitatcm  mo- 
naftcrij,  &  incfifTolutioncm  dcbi- 
torum ciufdcm.  Ouia cum in ca(u 
prarniilTo  prarfupponatur,  quod  cil 
€au(afal(ac(l ,  &  quod  ip(c  Abbas 

foftci  declaravit  *,  ie  .cani  ide6 
rincipi  dedi(Ie>  otexterusaliqttts 
cxclttaefetnr,  qwe  caa(a  ctiam  vc- 
ca  non  ecar^c^  prxdidtoiLptius 
nominatus  iritrancus  forcr,  utiquc 
clnrum  cfl  ,  falfam  iftam  caulam 
&  promiirioncm  &  confcirioncm 
iftiufmodi  w&mz.  faundum  Buld.ad 
Rubrn.  C.  de  ionjlit.^a.  Quo  ctiam 
ccirantc ,  li  non  (catttrconfeflioni 
Abbacis  &  Conventus ,  quod  pe- 
cunia  rautuo  accepta,  eft  converia 
in  ttttlitatem  monafterU ,  nifi  pro- 
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Vifo  quoddm  inftruimnto.ntmrxiif.xiirj, 
&xr.  lih.i.  multo  mmusftandum 
cftcoafciliomcorum  ,  oui  dc  jirtc 
ipfum  monaftcnum,  ut  mox  dice- 
tur ,  nqp  rcprjcfencanc ,  &  ubi  cam 
ex  confemone  contmria  ipfiuc 
Pi^laci,quim  ezaliis  de  contraria 
poteftapparece. 

£  X  <pio  confequitor  qu^d  ip(e 
jC.  crcdicor ,  qui  prxfato  Prarlaco 
fcu.  monaftcrio  pc^uniam  iftam 
dcdit,  dcbcrct  probarc  candcm  m 
utilitatcm ,  autncceftitatcmcjul- 
dcm  monaftctij  circ  convcrfam. 
€,  tmtket.  de  rA,  ucL  mn  Mlien.  Guidt 
P4pddeaf.clj.  mrbatmttmf.xUB.u 
Tres  eaim  (imt  cafus ,  in  quibus 
creditor  tcnctur  probarepccunii 
in  utilicacem  Eccled.x  cHc  convct- 
fam.  fncundutn.  Rebujjum  m  trsd.  di 
nb.  cccl.  non  alien,  num.  39,  Primus 
cft  ,  quando  rcs  Ecclth.c  vendun- 
tur  pro  dcbito  :  Sccunduscftin 
dcpofito :  (.  i.  de  depof.  Tcrtius  cft 
in  mucuo  fado  Ecclena; ,  qugd  no 
poteftrcpeti ,  nt(iisquimutuavit, 
probetvecfttip  in  Eceleitatutilita- 
tem ,  efM$dquikufdMm,. de fidejuffoTm 
ncc  (umcit  conretrio-Pr.Tlati  Cc 
Conventus :  Sofin,  d.  loco  &  conf  xv, 
lij.  &xt  ij.  c"  Calden».  couf,  vij.  tit,de 
prohat.  multo  minus  igitur  aftio- 
ncm  habct ,  li  fcivit  caufam  lilam, 
in  quam  impcn^a  fuit  pccunia ,  lc- 
gitnnam  non  ciTc ,  de  quo  m  cafo. 
QOQproponitur. 

A  c  c  s  Q I T  etiam  ad  hxcquod 
etia(l«au&ftii0cc  Icgicima ,  prouc 
non  \  camen  noo  fucrttfltadhibt* 
tci  (blemiiatc»  dc  |aic  r^qaifitie, 

eciam 
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fdtm  tn  xedknttm 
^wdi>mbmiJHe.i.&2,diftkud.\  GONSILIUM  XXXVIU^ 
mn  ^en,  &  xtj.  q,  y,  per  tmm.  &qud  ' 


mut       d,  (unfiL  xmx*  qaia  debec 

intcrcflc  maior  pars  corum,  qui 
fantdcca^Balo  ,  &:  maximc  qui 

^rcefcnccs  runr,«5<:etiamhiqui  non 
>ngc  diftanc,  vocandirunrj/ft/ii/- 
Anm  Rebuffum  d.  hto  nnm.76.  cumjhjtj. 
non  hi ,  qui  non  lunc  de  Capiculo> 
debct^ue  prxccdete  uzCkixm  ^ 
cognitio ,  in  quibtis  omiiibitshic 
^ccammeile^  expropofita  fadi 


SaicMAaxuMb  . 

•  Bdredes  morum  &  curatorum  qU4^ 
temis  pHptUit  &  dduUie  Mff»' 

tur. 

,.  Comutori ,  tjui  tureUm  non  gcftt^ 
competit  ordmis  Umfiuum;  ttd  up 
'  miermHmdtbeat ,  mfieopri^ 
excupquf  M^bmmflrdtimmbd' 

^  ,  .  ,    ^  bmt* 

ipecicevidenceriateili^|liu«  >  i^c   j.  Tmr  mimddiis  tutelam  dUen 
mietiamii  Icgi  ci  ma  caa|bi|pci|»icx»-         rtmUm  tpttefdSiomtmeUenh' 
dacpccuniaclubfuiflct,  nontarmcri  veniri. 

cx  inftrumcnto  ita  finiplicitcr ,  &  4.  Inventarium ,  quod exbibetur ,  debet 
non  fcrvatis  Ibienmbus  contc^^Oy  [olenmter  iffe  Lonfecium,  tum cla^ 

agi  poflct.  raomniu?nJ]n'ctficMto/jc. 
-  E  T  qucmadmodum  praedidus    y  Inratiombus  omma  debcnt  fin^uU'»^' 
AbbasicRcUgioIi,  fecxpratdi^ka  tim^clarccrcxpluateexprpm. 
caoiaoUigarenonpotaeraatyita  6.  Wnvrktnditwktmtld&citratio^ 
cdam  ioanis  fiiic  c<mm  promi(^         mprtinhttmr ;  &.fitmeUm  fufce* 
lio  ,  qu6dconienramie<H?Apo-         perit»  dStioniijdStirdmfufitmt^ 
ftolics  dcfupcr  impcoarcnt  r&  ea  fidthitimfubticucrit. 
qasdiblo  Pcincipe  aat  Roncifi^   7.  JPeena  Ugum  funt  obftrvdndd ,  uifi 

Ipecidliter  probetur  aliqua  per' 
fiatutum  veL  cotifuetudittem  iMf* 
tdtd^ 


impctrancur  ,  ccnicntur  dc  jure 
eflc  impofllbilia,  corumquc  pro- 
milljo  non  obHgat :  /.  apud  lulta^ 
nnm.  ^.ulttm.  cuml.fiqq.  ffadSenat. 


N  cau{a  vcrtcncc  indccifa  co* 
ni^<|uidem,liea<lifficaltecimpe«      piUari Antverpiae,  perdcince^ 


Trebell.  &  thi  do^.  j&Tiraquell.  derc- 
trd£l.^.x3txif.fiLumt*mulvj,  maii- 


T 


ram  magnitico  n^iftratu  pu« 


cnuiiblcttt»  ttt  fiind  nnlla  hSc  eft  catoresJoannslFcrrcr  Adoceses' 
apparcntia,qnodledesApoftolica  nna  >  &  h^sredes  (eu  fucceflbies 
dCDitumes taminfami  ciufa  conv  quonda Joannis Moys- Reos con- 
craAum  approbarcL  Mcliorcio-  ventoscsakera»  multiplcx&pcr 
«bdoicinpccialvo»-  variosarticulos  difpucabiiisleof* 

fcrc  matcria ,  in  qua  ut  diftinclius, 
•   cerciu^  foiidiusquc  proccdacur, 

fcquencia- 
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&qiieiitia  cipita,qi]ibus  uni  veribf 
ftattts  caufie  contincri  yidetur, 
brcvitcrnoncxccdcndo ,  ncc  va- 
eando  pcr  amphradbus ,  cxamina- 
bimiis,  difcucicmus,  ac  rcfolvc- 
miis  y  fubindc  nos  ad  icnpruras 
Sftlvationum  per  A^orcs  cxhibi- 
tas  references , '  in  ouibus  tota  res 
diluddd  dechiibbeft  >  ^ita  ut  Don 
.  tam  aliimiid  addiciirifinius ,  quain 
..qtueibiudslatdexpofitafunt ,  c6- 

•  probaturii&paudsiiimcmoriam 
judicibus  rcvocaturi. 

P 11 1  M  6,  An  Rci  convcnti  tan- 
quam  fucccdorcs  di(5li  Johannis 
Moys  proptcr  tuccUm  admmi- 
ftratam  icCtc  in  folidum  conve- 
niantur. 

'Secund^,  AdqQidcenean^ 
nir«5ein  qao  condemnari  debeant 
tleiinhociudicio. 

Te'jiti6  ,  Anne  debitum  i 
'Reis  convebtis  pncten(bm  fit  a- 
mifTum  cx  conftitutionc  Authen. 
vnnQrUn  C.  qut  ddre  tutms  vtl  curdt. 
pojf. 

Qji  A  N  T  u  M  ad  priorcm  arti- 
cuKnn  pertinct,  maniferti  jiiriseft 
non  lolum  tucorcs  &  curatorcs, 
f  (edettain  hieredes  eomm  pupilhs 
ftadalt}sobh'gari,  ficadioneta- 
telc  vd  urillftcgotioru  gedorum 
convcniri  poflc.  /.  tuteU,O.MrkttJttt, 
Quodetfiiatis  notum  cflct  cx  re- 
gufagcncrali ,  quo:  didtatcxcon- 

•  rradibus  vcl  quAii  (qualcsfunt  tu- 
torum  5c  curatoium  §./.  <jr 
ftifut.  de  ohli.  q!U  quitfi  ex  (ontracl.) 
vcnictcsaclioncsin  liicrcdcsdari. 
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nAn  adhuc  nccuharis  deeoextal; 
titulus,  C.  ae  bxreditut.veUur,  in 
quointcr  caetcra  traditumcft,  in 
l.  2.  &  in  1.  ultiffi.  hxrcdcs  corum, 
qui  tutclam  vcl  curam  adminiftra- 
vcrunt ,  ii  qiiid  ad  co  rc  pupilli 
pcrvenit,  rcftituecc  co^i  in  co 
etiam  quod  totor  vel-curator  ad« 
.  miniftrare  debttit,nec  adminiftiia* 
vit ,  rationcm  reddereeos  debere» 
Unde  nihil  ambigendttm  eft*  qoiti 
Rerconventi  ,  quos  conftat  eile 
(ucccflTorcs  didi  Moys  «  protmt^ 
vcrfa  rutela  rcft^  convcniantur, 
h  dcmonftrari poflit  jpfum  loluni 
tutclac  adminiftrationcm  habuif- 
fc:  quod  ipfi  ncgarc  vidcntur^duni 
praetcndunt  praefatum  Moys  ha- 
Dttifle  conttttorem  ,  &  praeterei 
rnulta  adminiftrata  Bufft  pef  Ni- 
cafium  Rois  eK  |a(la  arbitrio^oe 
.viduac  Difmz  Fcrrer ,  de  quibus 
omnibusquid  rei*fity  velnooiit» 
vidcndum  cft. 

Et  fanc  hcct  Rci  convcnti  his 
aTlcgationibus  muhum  infiftanc, 
revcra  timcn  omni  jutis  'tunda- 
mcnto  dcftituuntur,  fncraqi  funt 
diffugia,  quihusrcdisjudicantiu 
alifmistenffbcas  atqtte  cahgincm 
e^ifaad^re  conanrar,^ucmadme» 
.dum  in  Salvationibos  f jrr.  «^Mie 
itiM.)  tUiucide  ab  A^oribus  dC'- 
monftratttmeit  Nam  apertifitmd 
conftat,  omnia  cxirbirrio  fblins 
Moys  gcfta  admmiftratdcj;  fuifte; 
nonloTum  poftcacjuam  tutortuit 
conftitutus ,  nulloq-,  ritcconfcclo 
Invcntario ,  fed  cciam  antcquara 
jcucclam  fufciperet.   Excanc  cuim 
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c\iTX  probationcs ,  quibus  oftcn-  feOio  rem  omnino  confticuic  /.^#- 
dirur  ,  quod  mox  poft  mortcm   nerdltter,  C.  de  non  numerdts  pecnn^ 
Difma:  Fcrrcr  bonis  illius  fc  in-   extradubium ,  cfficitquc  ne  quic- 
geirerit, caq-,  confignavit,  rcfigna-   quam  poflit viduac  im^ utari,quam 
vit,diftraxit,  atque traftavitpro  fateturiplcMoysfuaicripturanu- 
fuo  arbicrio:  &:intermultaaliara-'   dum  nomen  accommoaafTc  ple- 
tisdilucidc  haec  probanturex  illo    risq;  quxante  fufceptam  tucclam 
Invcntario  jufluilliusper  Antho-   gcltatuerunt,  &  rcvcraabomni 
nium  dc  Maele  anno  1545.  die  30.    apprchcnrione  abftinuiflc  ,  ibi , 
Aprilis  confcripto  in  principio.  Et   f2^eftennentie  alfo  ttat  Dc  iJOO?* 
dehac  adminilhationc  pofttutc-   fepbe  H^ebUtDe  ()Ct  bOO;f^« 
lam  fufccpcam  evidcntms  conftat    (lerffI)UPj8(  nict  cn  fjCCft  gcac* 
pcr  receptionem ,  cxa^ioncm ,  &   cepteert  Oft  flCnbcert  0cS[<tt>t* 
diftradionemrerum  inhzredica-   Cuiaccedicquodipla  indemiiica^ 
terepertarum ,  quam  ipfchabuit   tispromiflioin  hne  ejufdcm  fcri- 
partim  pcr  fe,parcimpcrNicafium   pcurjc  vidu.T  fa^a,  funiciens  fic,ad 
Kofs ,  cujus  opcra  ip(e  uci  folcc,  &   cransferendum  omne  incommo- 
quemipfeadhocfubfticuerac,  uc   duma  vidua  in  Reos  convencos, 
indicanc  racionnm  &  compuca-   cciam  G  ipfa  alioqui  quidhxrcdi- 
tionvm  idiclo  Ntcaflo  fadarum  cariumaccigiflec. 
«odiccs ,  quosipfc  Moysrecepit,       Et  quemadmodutn  Rci  con- 
difpunxic,  &  apoftillavic  ^  ica  ut   vcnci  onushoc  reddcndx  racionis 
ordo  &  fcqucla  rci  ^eftx ,  cocaquc   cucelac a  Cc rejiccre  non  poflunc, in 
adminiftratio  plcne  convincanC;   prxdidam  viduam  ,icaquoq;  nec 
ipfam  omnia  adminiftrafle.  Idque   concucor  dacus ,  qui  nihil  ex  rebuf 
(ne  in  re  apcrca  diucius  labore-   pupillanb\is accicic ,  quandiu  Rci 
musj  cvidenciflimc  oftcdunc  pro-  convenci  folvendo  funt,co  nomi- 
pria  confeflio  ,  &  mdcmnitacis   nepracgravaridcbcc-, /.  ^ryi/<7//"«.  C  ' 
promiflio ,  ab  iilo  vidujc ditti Dif-   de admtm(Ltutor.  redequc  ip(c  con- 
macfada,  ifc  propria  lUius  manu    cutor  a^toris  pcrfonam  hoc  iocQ 
confcripca  ,  in  qua  propria  vocc    fuftincc,  utiuccefloresejus  ,  qu^ 
dilucidc  proficecur.bona  defun6ti   adminiftravic  ,  pro  pupilloz  in- 
Difm.t  a  (c  apprehcnfa  admini-   deranicatc  &:  tiia  cxoncrarione  ad 
ftracaquc  eflc  in  qualicacc  ciicoris,    facisfacicndii  adioni  cuceLc  com- 
his  vci  bis:  JiDaerijS^IiettOO^fi^.    pellat.   Nam  quanvisinccrplurcs  » 
t!crfff)liPi0f&)Limngf]C\3OO^i)Crt   tucorcs  gcftione  unjus  mucuum 
tlXhC  gfjcaDmilliffrcCrt  Jjfte-    pcdculumnonfiniacur, /.;>4r«r.C. 
lUeefl       J!t)ombt1cr  iJanDcn   d:  hxred.  tut.  /.  cam  merdtnA.  C.  arhtt. 

acl^tergijeiatcntncttigcn  kin-  tuteU.  i.i.  2.0-3.  c.dedtvtdendatut. 

t)£/ 6ic.  qux  propria  cucoriscon-  compccit  camcn  ordinis  beneft- 
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cfimici  qal  non  g*fiif>  oroiic* 
lari  non  debeat  nifi  co  prius  ex- 
cvJTo ,  qui  adminiftrarionem  ha- 
buit.  (Uadmtnijl.tut.  /./.§. 

mmc  trdcimiu  f.  de  tut.  &  r^to.  di- 
firMh.  dd.  inl.i.  C.  de trMifad.  l.i.&J. 
C.  qu»  ord.  ^tfque  €9Hvom  iAut, 
Cui  etiaiD  adoi  poteftqaodclua^ 
bus  leitcenctis  Magidratns  pupiU 
lans»qaarttm  in  Ssuvarione  4rr.  i6. 
4i^il.mmenrio »  Rci  convenriab 
hacallegarione  cxcluli  funt. 

pRwCTEREA  cum  fatcatur 
Moysin  dicta  fcriptura  fualcad- 
mmiftrafTc  ,  appareatquc  co  am- 
plius  cx  rationibus  pcr  Nicafmm 
Rois  JoanniMoysreddicis,  &ab 
co  receptis ,  annotatis ,  &  apoftil» 
laris»  Infrmc.  cpmputm-fMauitmm 

refiriptioH  de  vionfteur  leun  Uojs. 
4|a6d  qiticqaidNicaiittSKeflichoc 
proccfliiTc  ex^madato  ipmisjoan- 
his  Moys,  juris  ratio  cxpollulat,ut 
Rci  convcnti  co  nominc  rcncan- 
tur  non  minus qiiam  (i  ipfeMoys 

^  pcr  ic  adnunillrallct.Nam  quocics 
cucormandac  cucelam  velnegoda 
tateixg^cendaalteri ,  isque  ea  ge- 
tatf  loctts  eft  CttteUea^oni  ad  ver- 
Ibt  cacorem  mandancem :  ^eCnile 
enim  vidctur,&  qui  pcr  aliu  gcfiit. 
iM4  AUtem.%*gefitp,f.dt  dimimfi.tut, 
-   Rel  J  NQ^i  TU  R  iraque  onus 

-  &  adminiftrationcm  tutclx  per 
diAum  Moys  in  lolidum  habitam 
^eftamquc  fuiflc,ac  Rcos  convcn- 
COS)  nunc  iilius  luercdes  £c  fucccl- 
•fi>re^,eo  nomine  teoeriiobligari  & 
jottvemripofle.  • 


I  M  XXXVIIL  . 
-  A  D  quid  autc  teneantur  (quod 
ad  fecundi  arcicuii  ^irg^flifHmn 
pcrtinct)  nunc  videamus.Etcerti 
dubiumnocd  quin  jurccogipoC- 
lint  ad  cxhibitioncm  Inventarii 
folcnnitcrconfc^ki,nccnon  ratio- 
num  reddicionem  ac  rcliquorum 
iffttcnrionem » deomnibusbonis 
in  hstedicace  reperris»  9c  pec  cuco- 
rem  adminiftracis  vel  Cttlpa  nc- 
gkdife  Namcerciilimijuris  eft» 
ahcnne  adminiftrarioniieimniiice* 
tcs  rationum  rchquorumquc  refti- 
tutionicilc  obnoxios.  Nam  ii  ve  ut 
tutorcs,  fivcut  curatofcs,  (iveut 
ncgotiorum  gcftorcs ,  adminiftra- 
yerint,  racionem  rcddcrc ,  ac  rch- 
qaa,Ii  quacfttnc,reddere  cenencur. 
l  u  i.  rmmu»  f  dteidmk.  L  ji.f.  nbi 
fnfUUiiMU iikm,  L rmitms.  Cdisi^ 
mmifir.  tut.  Bnrt.  Ufin.  nmfL  2*  lik,  /» 
fit  (icuriiple  cntor»coracoc  aot  ad-i- 
miniftrator  rationemreddereco- 
gitur,  ita  &  hxrcs  fcu  fucccflor  cu- 
|ufqucad  id  aftringrtur.  l.i.^.hd( 
autnn.  de  ui  o.  gcjl.  /.  omnestutores.  & 
L  tuteU.  C.  arbit.  tutd.  l.  fi quu  fjrtibi" 
ter,  in fi.  C.  dt  tpifiop.  &  deric. 

£  r  tn  hac  Inventaci j-6c  catlo*  4 
nnmexhihirione  mnka  reqttirttnr 
cur.Etenim  Inventarium  (juodexr 
hibecur»  debettife  ibJeanMisfcojir 
fedum  cum  claca  onmiam  fpcci- 
fi  cationc ;  ita  ut  apparere  poflic  de 
rcrum  quidditaic  ,  quaUtatc  & 
q  u  a  n  1 1  ta  tc.  Bart.  in  l.  Ttttor  qu  t  reper^ 
tortum.  ff.  de  admintfir.  tut.  l.tutoret. 
Cto.  Eilquelnvcptarij  confc^kio 
tJQsn»  iepatactts  i  racionum  de- 
rcriprioncyexhibirione»  aereddt- 
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rionc ,  urpote  in  qua  non  dt  tam   perttriumy  &  Angtlum  d,  €onf,277.  &, 
rpcciftcatio  dcfcriprioquc  fingu-    uctota  Inventarij&  rationumcx- 
lorum  corporum  in  hzrcditatc  rc-    hibitio ,  de  qua  agitur ,  q[\  infufti- 
percoriim  ,  quam  frudluum  indc    cicns ,  ita  maximc  miprobanda  &: 
icccptorum  &  pccuniarum  ,  quas    inadrairtibihs  cft  illa  gcncrahsal- 
indc  rcdadtit  6c  cxpcnlac  funt.  /.  /.    legatio,  qua  Rci  convcnti  contcn- 
S.ojfim, ff.de tHt.& rat.il ftrah.Bald,    duntpccunias ,  quasconftat& ab 
pukh.conf.2S2.adevtd€nttAmy  Itb.s.    Ackoribus  probatum  cft  partim  in 
Ncc  fufticit  verbis  aut  infoUcgo    hnereditatc  rcpcrtas  ,  partim  pcc 
ncrahtcr  rationcs  rcddcre  ,  aut  cxa(flioncmnominumfcudcbico- 
obfcurum,  imperfc(!^um,  captio-   rum  ,  aut vcnditioncm  bonorum 
fum  ,  autdefediibusfcatentcmh-    poftearcdadas ,  cftecxpenfasdif-  . 
brum  (utia  Rcisconvcntisfadtum    folutionixrisalicni,  abfqucclara 
c(i)  c:A\ibcTC,  Angd.conf.  277.  Itb.  2,    fpccificationc  crcditorum  ,  qui- 
dUmentavit.  Ro.  conf.  12S.  quoad  pra-    bus  pccuniae  illx  cftcnt  erogatx. 
I  vium.  fcd  ncccflccft  inrationibus  Etcnimnonfufticitingcncrccom- 
omnia  fingulatim ,  clarc&cxph-    plcdki ,  tantum  rcceptum ,  tantum 
<ate  dcfcribi  &  cxprimi  tam  in  re-   cxpcnfum ,  Ccd dcbct  ratio  nomi- 
ccptis  quam  in  cxpcnfis 8c  in  capi-   natim  compledli  a  quo  reccptum, 
tulisabcisdcpendcntibus: ad hoc    cui datum ,  Scquandoj  &c:icqua 
cnim.xdi&lcgidcbctratio,utfiat    caufa,  6cqMa,dic.  Bjrt.  & loan.de 
pcr  fingula  particularis  percun-    Plat.tn  l.compettmus.  C.  de  naviculO' 
^atio&computatio,utpoflitco-    riisjtb.x.  l.apparttores.  O  de e^cacior, 
ftarcrcdc  annon  rcdcomniarc-    trtbutor.  l.nemtnem.  C.  de  fufcepto.  & 
fcrantur.  /.  cum  fervus.  de  condtt.  &   areartis,  Itb.  x.  Et  uroindc  Rcis  con- 
Aemonji.  Nam  ciim  ita  per  fingula    vcntis  cum  nullam  fpecificatio- 
ficdcclarario  &  computatio ,  fa-   ncmfaciantdcbitoruri} ,  inquo- 
•cilc  veritas  autfalfitasdcprchendi   rum  diftblutioncm  pccunias  cx- 
potcft,  nonquandogcncralitcr&    pcnfasaftcrunt,  nulla  fidcscft  ad- 
•fub  involucro.  hibcnda,ac  tcncntur  omnia  bona« 

E  X  quibus  manifeftc  fcquicur,  res  6c  pecunias  in  h.-Ercditatc  rc- 
Tion valere InvcntariumaRcisex-  pertas,  &  pcr  Adrorcs  probatas, 
■hibicum  ,  utpote  quod prorfus  cft  non folum  in  ftacimi,Invcntariuin 
impcrfcdum ,  captiofum ,  obfcu-  &  rarioncs  refcrre,fcd  &i-eftitucrc 
rum ,  nihil  nifi  qu.cdam  rchqua  &  cum  ufuris  pupill.iribus :  quoniam 
dcfectuofa  nomina  contincns ,  propccr  hanc  cxhibitioncm  im- 
ablquc omniii rcrum  rcpcrcarura,  pcrtcdbi  viciofi  ftacus  racionura 
&  pccuniarum  indc  rcdaclarum  cogi  pofiant  ad  carum  cmcnda- 
fpecihcationc  clara  dclcriptio-  tioncm,  corrcctioncm&ampha- 
nc\  ficundujfi  Bart.  tn  J.  l.  tutor.  qui  re-   tioncm  j  fcd  co  ampluis  rcdc  con- 
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tcndi  potui(!ct  ad  earuin  rejedlio- 
ncm  >  ac  po(lulari  uc  liccrct  jurare 
inlitem  ,  contra  rcosnon  Iblum 
obdefundi,  (cd  &obpropnum 
dolum  &  culpam «  in  cxhibcndis 
rationibus&:  muninicntis  adiUas 
pertinentibus  commidam.  /.  /.  cr  /. 
aho.  C.  de  tn  Imm  jurando.  l.i.  C.  de 
bdred.  tuto.  Quod  cum  hic  faibum 
noninveniatur  abad^oribus,  qui 
rolamfupplctionem ,  qux  Reis  eil 
icvioT,  elcgerunt ,  dubium  non  eft 
quin  id  ipmm  Rei  conventi  faccrc 
tcneantur,  ac  de  omnibus ,  qux  in 
li^reditate  fuifle ,  ab  Adloribusin 
fuis  contradi6lionibus&  ahis  fcri- 
pturis  poftcrioribus  probatum  eft, 
Ipecificationem  ac  claram  ratio- 
nem  exhibcrc  &  rcdderc  Nam 
hocproprium  eft  in  rationucau- 
fis  ,  utabfque  fcrupulo  defcdus, 
qui  rcpcriuntur/upplcri  debeant : 
cui  fuppletioni  &amphationi  jura 
ufqueadc6  favent ,  utetiampoft 
redditas  &:  concJu(as  rationcs^eti 
poftit ,  ut itcrum  computctur ,  er- 
rordetcgatur ,  ac  quodpofteac- 
merfit  afcribatur:  Lunic4.  C.  deer-^ 
yorecaUuli.  maximc  i\  libcrcxhibi- 
tuj  inveniarur  impcrfe(flus&  ob- 
fcurus,  &  ratro  reddita  invcniatur 
dcfedbibus  fcatcns  &  adulterina. 
Bart.inl.inftar.  C.  de  jurefifci.  Uh.x. 
I.  cMcuU  erroru ,  de  admmtfir.  rerum  ad 
ctvitat.  pertinent.  Et  frivohim  eft 
quod  Rci  praitendunt  ,  mukain 
contradi«5tionibusAd:orum  com* 
]>rchenfacflc,  qune  nunquam  pcr 
uondam  Joannem  Moys  reccpca 
nty  quia  non  foliim  gcftioms,  fcd 
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ctiam  ce^ationis  &  neghgentiac 
ratio  rcddcndaeft.  dj.t.  C.dehared, 
tut.  /././.  quidam  decederu.  S .  uU.  /.  qut 
jujfits.  de admimfi.  tut.  de  quo  latius 
in  Salvationib.  arucul.27.&  feq. 

D  E  B  E  N  T  itaquc  Rci  conventi 
fecundum  pctitionem  agentium 
fupplcrc  omiflain  fuisrationibus, 
&  (upplcta  lure  rchquorum  reftt- 
tucre ,  &  ad  utrumq;  condemnari 
debent  (ecundum  pctitioncm  a- 
gentium  propofitam  in  adkisuiti- 
ma  Fcbruarij  anno  51.  in  cujus 
fupplcmentumrationcs  ,  dcqui- 
bus  agitur,funtexhibitx,  Idquod 
co  prochvius  hic  diccndum  cft, 
quod  petitio  illa  rehquorum  ite- 
rata  (it  in  Rephcx  fcriptura  \  & 
prxrcrca  quod  cx  natura  rei  fub* 
jedtx  vemat ,  cum  pars  &  fequcla 
fit  redditionis  rationum :  l.fi  cm  /#- 
hertat.ff.  decondit.&demonfir.  &c  dc- 
nique  fic  certa  cft  futura  fcntentia, . 
ac  totam  cotrovcrfiam  pcrimcns,^ 
quifruduscft  rei  judicatx  ,  ad- 
quem  judici  maximc  enitcndum 
cft.  &  hxc  dc  fccundo  articulo. 

N  u  N  c  fucccdit  tertij  articuli 
tradiatio  ,  in  quo  illud  quxritur, 
In  Salvattomb.  art.^i.  &fequemih.  An 
exrdiquis  rationc  tutelx  debitis, 
debitum  alCeis  prxrcnfum  detrahi 
autdeducidcbeat.  Etbrevitcrvi- 
detur  ilhus  dcbiti  nullam  hic  ha- 
bcndam  efte  rarioncm,  duplici  ra- 
tionepotiflimum.  Prim6,quiaut 
maximcfareamur  conftare  deali- 
quodcbito,  qiiod  tamen  non  cft 
cxtracotrovciliam ,  tamcn  pr.xfu- 
midcbctcflc  folutu  aut  amiirum, 
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proptcrea  quod  ncquc  in  priore  dcbitoris,  nullain  fufdpicndam' 
dcfcriptionc  bonorum  pcrAnto-  cclaaut  invcntario  ,  quod  fit  ab 
nium  van  Maelc  fa^la  antc  tutc-  initio,  mcntionc  fa^taapud  judi- 
lam,ncqucmcolnvcntario,quo    ccmdcdcbito,  fccundum novif' 

poftcafcilicetxo.Junij  anno  1545.  fmiam  Conftitutioncm,  md.Au- 

aliadcfcriptio  fai^aeft ,  omnium  then.  mtmris.  qua  non  aliter  jus 
bonorum  &  adkionum  tam  aifci-    crediti  fcrvatur ,  quamfitutorab 

varum  quam  paflivarum  ,  ut  ni  imtio  coramjudicc  in  fufcipicnda 

principio  cjafdcm  Inventarij  pra:-  turcla  dcbitum  allegct :  &  ita  in 

tcnditur  ,  tn  verb.  ^tlbCIItarijtf  tcrminis  rcfpondit  Bald.  confsoS. 

ban  aUe  tlt  gocDcn  /  fcgltlDcn/  utrum popt  ddn  curator.  Itb.  i.    Et  cft 

mbC  tDCDcrfcjlUlDcn/ &c  uUa  hxcresufqucadcoclara&latcdc- 

hujusdcbitimcntiofa(Skainvcnia-  du»ftain  fcripturis  aecntium  ,  ut 

tur:  tutorenim  hxrcs,  & fimilcs  fupervacaneum  fit  diutius  illius 

moxlnvcntariumomnium  rcrum  rei  tradtationi  immorari  :  ununn 

conficcrc  tcnentur,rf./.  rwfffr flttirf-  tantum  illud  ad;iciemus  ,  abfur- 

pertoriuni,^ ibi Bart. alij yl.fctmus.  dum&:  cuimpictatc  conjunt^um 

Cdejuredeltberand.  in  quo  fcquic-  eflc,  quod  advcrfarij  pra:tcndunt 

quaminfcribcrc,autinlcrcrc omi-  pacnaslcgalcs  liodic  abufurcccG- 

fcrint,  vclpraetericrint,  adillius  fiflc, atquedcconfuctudineaUtcr 

fupplctionem  poftca  non  admit-  quam  in  dida  Conilitutionc  tnd. 

tuntur:  praefertimli  talefit,cujus  Autben.mtnoris.  prarfcribitur  obfirr- 

(cicntiam  tcmporc  confcdli  In-  vari.    Nam  quod  gencralitcr  ad  ; 

ventarij  habucrunt.  Bart.  in  l.  re-  pcrnas  lcgum  attinct,  nihil  cft  cer- 

fcrtptum. ff.  dehit.  qutbus ut tndtQ.Saltc.  tiuseasomncscflc  in  viridi  ob(cr- 

O^alijtn  i.fcimus.  C.de jure deliberandt.  vationc ;  nifi  fpecialitcr  probetur 

Deindcfiqucadverfushancomif-  ahquaperftatutum  autconfuctu- 

fioncmcxcufario  compctcrct ,  ni-  dincmrautata.  Etfuntobviamul- 

hilominus  tamen  propter  fufcc-  n iuri  pa:na\ia.j  tn  1.  <jut  contra.  C.de 

ptam ,  imo  ultro  aftedatam  &  in-  inceff.  nupt.  m  l.  tmic.  C.  Ji qtiu  eam  CU' 

vafam  tutclam  a  Joanne  Moys,  justut.fuer.corrup.  1.  extat.  deeoquoi 

cunieflct, utiprjctcnditur,  crcdi-  metus  cauf.  l.jiqnis.  C.  unde  vt.  &c. 

torpupillx,  in  magnaquantitatc  quorum  ufiun  &  obicrvantiam 

crcaitum  prxtcnfum  cflct  amif-  quotidianam  ncmo  ignorat:  &  it\ 

fum.  particulari  hanc  Conftitutioncm 

N  A  M  minoris  crcditor,  a  tute-  confuctudinc  abohtam  cflc ,  Rei 

la  &c  curationc  pcohibctur, Autijen.  non  probant ,  cum  nullum  cxcm- 

mtnorts.C.qutdjrL'tutopojfimt.\iic[ac  plum  lUius  ici  adducant  >  &  m 

adco,  utadbionis  fiilbncat  jaiftu-  coutr.uium  Aclorcs  multa  cxcm- 

tam  qui  fufcipit  tutdam  pupilli  plaattuierint }  quibus  fccundum 
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Condfrucionem-  ilkm  pleriqiie 
cxcufan  fucruc  jpropter  credituini; 
plccique  admifn  adturclim  ,  ex- 
prcflb  ramcn  fcmpcrdebito  :  qux 
cxprc<Tio  nulio  alio  finc  facta  cen- 
fcri  dcbec  ,  quam  ad  cvitandam 
p^amdi^je  Condicueionis.  £t 
proinde  cnm  didus  Moyt  deb^ 
tum  (uum  ia  (kicipiendA  totela 
rubcicucrit ,  mcrit^  illnd  amifide 
yideri  debet ,  fccundtim  temiinot 
prxdi^  Conftttucionis. 

PRi€TEREA   fi   adilUC  fllva 

«fTct  pctitio  illjus  dcbiri ,  quod  no 
vidctur  j  non  t.imcn  afcendcrctad 
quancicarem  illam  4114.  t^.  9.^* 
4&  6.  %.  ucia  Reis  computatur ,  ncc 
pcocederet  ei  cau&  mntui ut  i 
Iteis  pcrpcram  petitnmfiiityiedet 
cau(a  ibcietatis ,  ii  aftione  pro 
•focio  tant^m  peti  po^Tct.  Ad  col- 
lendumatttem  fcu  diminueiuium 
dcbitum  prxtcnfum  ,  fola  ncgatio 
agcncium  fufficcrc  viderar,  cum 
Rci  nulla  lcgitnna  documccapro- 
fcrunc ,  cx  quibus  illud  probccur. 
Namcxftatu  pcr  illos  cxliibico6c 
propria  iliorum  fcriptura  fad^o» 
nnHa  leliiltatprobatio,  Imfhm^ 
mmsim^d,  C  de  frikdtkH.  &c 
rariones  defundi  Difmx  nuUam 
menrionf  Joaanis  Moys  £icimii» 
cxcepcis  paucis  capiculis ,  ex  qui- 
Inis  tam  magna  quancicas  no  col- 
liguur,ut  accurattus  haccomniain 
icnpniris  dcducta  runt.Illud  vcrif. 
fimum  vidcrur ,  quodfiquoddc- 
bicum  exciccric  ,  iUud  duncaxac 
fufflei^i^.tb.  autcirciccr,  juxta 
radoncs  defiindi  £oL66,9c  inftni^ 
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menwm  ea  de  re  conrcripnira 
ropriamanu  ipfius  Dirmi,  Sci 
oannc  Moys  alTcrvarum  ,  Sc  po- 
ftrcmoabipfis  Rcis  prolatum:  /w 
(lem.  /.  deprocuratorib.  l.  fi  filiuffa.  ad 
Macedonunum.czquc  rcs  confirma- 
cur  propria  ipfius  Diima  obliga- 
tione  ,  panlo  ante  mortem  con» 
■(cripta,ae  i  Reis  quoqueeihibita^ 
in  qua  de  fimili  qnantiate  defun- 
duaconfitetor,  <|uaecnmaliisa(U 
miniculis  urique  prcvaleie  debec 
inccrt»  8c  vagac  annocacioni  cu- 
jufdamCodinac.    Nam  fcriprura 
Difma:  ccrram  quantitatcm  conti- 
nec ,  «Sc  cft  rpccialis  &  dcrcrminata 
annocatio ,  Codtnx  indcccrmina- 
ta&incem*,  &pnitetifcriptura 
Codins  abjedU  9c  negleda  fuic,, 
&abeo  fcripca  qui  certam  fi^ieii- 
tiam  non  hacuiit :  fcripturaauccm. 
Difmae  aflcrvaca  &  cnltoditayte  ab 
ipfo  contrahcncc  fcripca,  &  creda- 
tore  Moys  rcccpca.Rurfus  fcriptu- 
ra  Codinne  omnibus  adminiculis 
vcrir.-iris  dcflituirur,  quibns  fcn- 
pturaDifm*  proptcr  aiia  concur- 
renria  Sc  idem  fuadencia  adjuva- 
tur&confirmatnr.*  lUa  Difinx 
fcripcusa  ex  eo  qnod  JoanneB 
MoySf  mi  probacum  cft ,  paul^ 
poft  morcem  Difmz  fcripfic  ad 
Fratremfibi  ddcfundboDilmade» 
bcii  fimilcm  quanricacem  in  illa 
fcripcura  Difiiixcxprcflam:  quam 
epiftolamaliaaucmunimenta,  cx 
quibus  vcricasnujus  rciccrcior  ha- 
beripoilet,  cum  Rci  occulcanc,  ac 
exbwereiiohintyorttnr  contra  eos 
pr^fumpriosacdelofiimi  fejudicis 
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avthoritatero  cxperiri  dcbent,  cap. 
intmdvtt.  deteftibtu.  fccunduni  no- 
ftram  fcntcntiam  ,  quam  cujufquc 
alterius  redius  fentientis  judicio 
fubjiciemus. 

CONSILIU^t  XXXIX. 

SuMU-ARIUMi 

I.  Deletta  Jacerdtto  y  fcu  inctfto  tefla- 
menti  ab  uno  teftatorumfacla  al- 
tertm  dijpofittom  mcere  non  po- 
teft. 

X,  mft  ea  inctfio  contigertt  in  tahulit 
omntbHs  >  tn  qutbut  utrtufque  te- 
ftamentum  conttnebaturjdtjjpra- 
fente  nec  contradicente  altero  te- 
ftatorum :  tum  entm  perindt  ha- 
betur  ac fi  confcnfijfet, 

QU A  N  D  o  QU I  D  E  M  in  in- 
Ihumcnto  ,  dc  quo  agitur, 
duo  contmcntur  tellamenta,  pro- 
pter  utriufque  conjagisdiipoiitio- 
nem  in  eo  comprchcnlam ,  Oldra. 
fonfil,i74-  vidcri  poicrat  perinci- 
fionem  ac  lacerationcm  iliius  a 
Catharina  dc  Cordes  uxore  fadka, 
non  infirmari  tcltamctummariti, 
quatenus  ipfc  in  illo  dc  fuis  bonis 
tedatus  eft,  prxfertim  cum  cx  pro- 
chocoUo  aut  aliis  tabuiis  non  la- 
ccratis,  de  ejus  voluntate  conftarc 
pofTit i  l.fin.ff.  de  his  qua  tn  teftamento 
delentiir.  l.  fichirographum.  ff.  deprob. 
ficquodincilio  ac  dilaccratio  ^cr 
Catharinam  uxorcm  facla ,  foium 
rcvocationcm  iux  vohintatis  in- 
dliccrc  vidcatur,  dilpolitionc  ma- 


U  M    XXXIX.  ^7 

riti  vim  &  firmitatem  obtincnte : 
/.  fanctnm.  C.  deteftamentis.  Scpara- 
torum  cnim  fcparati  dcbcnt  cfl« 
cffciSkus  ,  /.  Papinianiu.  jf.  demtnortb. 
&  dclctio  feu  incifio  ab  uno  tefta- 
torumfadta,  aitcrius  difpofitioni, 
dc  quo  ahundc  conftarc  poteft, 
noccre  non  dcbet  i  l.2.cjr  S-dehi^ 
quA  inteftawento  delentur.  idquc  co 
magis  hic  diccdum  videtur ,  quod 
a  marito  ncquc  poftcrms  icfta- 
mentum  ,  ncque  qiiicquam  aliud 
fa(flum  vidctur ,  quod  ad  annulla- 
tioncm  aut  rcvocationem  prioiis 
pollct  fufficcre.  Tcftamcnta cninl 
pcrfc^anonrcvocantur ,  nihpo- 
fteriorc  tcftamcnto  pcrfc(5ko,vel  fi 
ipfctcftator  aut  fua  vuKitatc  ahus 
tcftamentum  incidcrit ,  autcan- 
ccllaverit,co  propofito  ut  intcfta- 
tus  morcrctur  \  d.  l.fi.ff.  de  his  qtia  m 
teftam.del.  l.i.     filinum.  ff.  debono. 
poff.fecundumTab.  adc6qu6dnof\ 
furticiat  vcrbis  declarafte  lc  noilc 
tcftamcntum  quod  fcccrat.valcrc, 
nifi  dcccnnij  lapfus  intcrvcncrir. 
d.l.fancimus,  verf.  fin  autcm  tcflator. 
C.  de  teflam. 

S  E  D  in  propofito  Hicronimus , 
dc  cujus  fucccllionc aeitur ,  ncquc 
aliud  tcftamcntum  tecit,  ncquc 
iplc  prius  fadlum  incldit ,  dclcvit, 
aut  canccUavit  ,  ncc  quicquam 
aliud  fcciflc  invcnitur ,  pcr  quod 
precedcns  illa  difpofitio  mutata 
autrcvocata  vidcaturi  arg.  eorum 
qitii  fcTibit  ZaiJus  conf.  2.  num  si.  Itb  1. 
&proindc  rclictum  ,  quo  di(ftiis 
Hicronymus  prasfatam  Caihan- 
nam  uxorcra  fuam  honoraflc  in- 

vciiitur, 
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^eiiitin:»  dEcacitec  fiiblifteie  ft«  .  prsfentiam  8c  pattcndtfnhBCTel 
4ctar.  .fimilia  verba  protalerit»  HterMf 

C  ^ T  E I.  u  M  preffios  eiadlius-  uxtr  ex  uhulis  iiit  lucmm fierm ,  fi 

•^uccxpcndcndo  omnia  ,  pcrfpi-  imifi  mnftiipnt.    Ouibus  vcrbis 

.  cu^  dcmonftraripocccic,pr2didis  manifcdc  fatis  probatur  confcn- 

nihil  obftantibus,  tcftamcntum,  Tus  in  didtam  laccrationc  acpro- 

dequo  agitur,pcnitU5cilc  rcvoca-  po/itum,'  volcntisa  priorc juciicio 

:  tum  &  annullatum » refpcilu  utrt-  rcccdcrc ,  &  inccftati  exitum  face- 

aiqj  conj ugis  y.Sc in ea  parccpoti^  rc »  ita  quod hoc cafii »  ultra ptae* 

.  fimum,  qua  uzori»    qua  teftame-  ieotiam  &  patientiam  ,  tn  ugna 

.tom  fldt  tncifiiiii)  .nit.-dmaiit6  maacc  voluntatis  oftendente» 

proyifiim.  £i£biftti(rct.   Nam  alioqui  vidc* 

A    QnA UT I s  enim  nzor  rolum  leniriiiantus deceptus  ,  qui alias 

incidcritaclaccraverit,  quiatamc  uxorinonrcliqindct,  nidut/imili 

ca  incino  ac  laccratio  contigitin  commodoafficcrctur  ab  ipfa  *,  & 

tabuIisomnibus,inquibusutriu(^  hac  rationc  in  limili  amittcrc  id 

^quc  tcftamcnium  contincbatur,  quod  tcftamcntummcrucrat,cum 

idquc  (uti  prcfupponitur}  prx-  placuit ,  quitutordatusatutelaic 

-.icntcncc  contraaiccntc  marito>  cxc\i(a.i.l.^Ug4tmn.i,dmusire,it 

fcMdict|ibfeft»  eztpfiosYoIaa-  tefMil.arfiM^. 

vtate  incifionem  tllam h&mdb^  Qu i b u s  poftiem^  ad^ 

« ^tts  fi  dii|4icai(Ict,pocui(ret  mari-  teft,quod  tamccfi  omniaptBdite 

;«as  illam  impedire » aat  lalte  uxori  cc(Iarenc»ntliik>minus  tamen  uxor 

..concidenri  comniunes   tabulas  a  commodo  quod  iibt  a  marito 

•  contradiccrc;  quod  dum  fadbum  afcripturti  crat,  cxcludi  dcbcrct, 

nonfuit,  conrcn^ilTc  intclligitur.  quoct  crcdKi  ccrvicc  in  macitum 

Quandocunquc  cnim  quis  tacct,  contumaciccr  tcftamcntum  tHius 

i.etiaminprarjudicialibusubipotc-  mcidit.   Nam perhoc fprcviflcac 

.ratcontradiccrc,PcrmdehaDetuf  impuenalTe  vidctur  judicium  dc- 

acltconieiififtet.  Ijt.C  fintMwid  fimdi4  d.LpQft  Ugatmii.%.fifMit. 

ftgmi  igtdpunt,  l  p fine.  C.  dd  VeU  mm fmM,  H  ttalnferrainisde  h«- 

Uidmmt.  Feuti.  in  c.n4nne.  de  fr^fitmftm  rede  inctdenie  tabnlas  ccftamenti 

0^1  ^  qnidem  ▼oiuntacis  ac  rerpondetAccaifias»  qiiemcoiii* 

conlcnfus  pnefumptio  cx  perfo-  municer  (equuntur  interprctes. 

narum  conjuniftionc  fir  manife-  in  d.  l.i.  §.  penuU.  in  verho  ,  fi  pen^ 

ftior ,  l.Jiferviis  comwunts.jf.  dedonut.  dlim.fdebit^iBtefidlludelm. 

tnter  virum  cr  uxor.      apcrtc  con- 

.firmacur,c.xco  (]i!6ci(uti  narrdtiir) 

mantus  tcpoic  c]Uo  t.ibulascom- 

.  .mnnes  uxor  concidcbat ,  prscer  CON- 
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Hcnrici  Holcr  polTcdcrritcipraf* 

liCONSIXIUM    XL.  dia,qux  nunc  dcndcrantur.Quar- 

t6,quod  magis  in  individuo  ilnn- 

SuMMARiuM.  git»  qaia  conlUt  prsdium  fcu  pra- 

tum  controvcrlum  adli.Trcrc  cx 

X.  Confnium  probdtio&bypotkecdde'  una  parte  prato  cuidam  ,  nunc 

monftrjtio quomodofacienda.  lpcd:anti  ad  Xcnodochium  Acr- 

-2.  IdentitiU  corpifrum  qttomodo  prol/t-  (chotcnre  ,  quodfccundum  anti- 

tur.  quam  tcrminorum  dcfignationc 

cft  contcrminum  bonis  quondam 

TAmetsi    ob  vctuftatcm  ,  <50Utfmit/ quardcfidcrantur, ui 

quac  omnia  mifcct  ,  prxfcns  cx  antiquis  htcris  nunc  cxhibitis 

caufaobfcuritatcmhabcat,  juris  &  fccundum  ultimam  dcdudiionc 

ratio  tamcn  in  partcm  dominiAp-  in  adis  fa<Sbam  appUcatis  conftat. 

pcUantis  incUnarc  vidctur  cx  con-  Quinto,  quia  m  iplis  Utcris  ab  Ap- 

jcdturis,  indiciis&rationibus  fc-  pcllata  prolatis  fol.  i4<>.  cxprimi- 

qucntibus.  Prim6,quiaconftatad  tur  dimidium  bonarmm  ,  dcquo 

implendum  numcru  bonariorum  principaliter  contcnditur,  confi- 

ccnfuaUum  domino  Appcllanti  ftcrcopt  ItlCrfd  fub  dominio  de 

ubligatorum,  pund^ualitcr dccfte  Schoonhoven,  undcmonaftcrio 

<|uantitatcm  trium  dimidio  bo-  S.Gccrtrudisccnfus  controvcrfus 

nariorum.  Sccundo,  quia  conftat  acquiHtus  cft  j  fic  Ht  non  fblum  rci 

AppcUatampoffidcrctriabonaria  fitus  &  tcrminorum  antiquorum 

cumdimidio  cohxrctcr  cum aliis  convcnicntia,vcrumctiamdomi- 

in  loco  difto  ||Ct  ntfrfcl  ccnfui  nium  cjus  a  auo  ccnfus  contio- 

obnoxiisj  fic  utcxcoiwerentia pr^-  vcrfusdcfccndit,  Appcllatam  vi- 

diorum  cadcm  omnium  qualitas  dcatur convinccrc.  Scxt6,quiaiu 

pracfumatur:  prjcfcrtim  concnr-  iifdcm  litcris  Appcllatx  didu* 

rcnte  dcfcclu  illo  domini  Appcl-  Joanncs  bailDrr  ^i^ncn  /  Sc  di- 

lantisjdc  quo  jam  didlum  eft.  Vrx-  C\us  Hcnricus  Holcr  pro  contcr- 

dia  cnim  contcrmina  &  codem  minalibusdcclarantur,  quoscon- 

loco  fita  candcm  affcdioncm  &  ftatprxdia  obnoxia  ccnfui ,  ikco 

qualitatcm  habcrc  prxfumuntur.  loco,  vcl  vjcino  illi,  ubi  AppcIIata 

Tcriio ,  quia ipfa  Appellata  vcl  fui  fuum  pratum  polfidct,  fundos  ha- 

authorcs  quxdam  cx  diclis  iribus  biiillc.    Scptimo  ,  quiacx  iifdcm 

cum  dimidio  bonariis  acquifivc-  litcris  conft.it  Appcliaram  caufam 

runt  a  Joannc  banbtr  £li)n€n/  hibcrcabElUabetHoIcr,qu,'c, ut 

alias  Hi)lIC)tianj6f  /  ciijus  autorcs,  cx  cognominc  intclligitur,dcfccn- 

ut  in  prxccdcnti  rcfponfo  dcdu-  dit&:  iUccclfit  ilUs  dc  Holcr,  ad 

tbumeft,  conjundlim  cum  vidua  quos  manifcftum  cft  ,  prxdia 

Aaa  Arnoldi 
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Arnoldi  ^Otttfltlit  pcrycniffci  libcris  gratiiito  folvi(Tc  ,  aut  tan*- 

ficutdcfccndcncia ,  &  cognomi-  quammarituspriusdidne  Elifabct 

nisratioarguat  fucccflioncm  ,  Sc  Holcr  ^  fic  quod  in  co  nominc 

continuationc  fcu  tranflationcm  Hurrcburrc  nullum  fundamctum 

poflcfliouis,fivc  di^a  Elifabct  ha-  conflitui  poflit  advcrfus  didum 

Ducrit  patrcm  Hcnricum  Holer,  Appcllantcni.    Et quod dc  vidua 

fivc  patruum ,  ita  quod  hlia  Joan-  Hcnrici  Holcr  dicitur,  ad  altcram 

nis  Holcr  fucrit  y  nam  uccrquc  fuit  rartcm  rcfcrcndum  cft,  qux  pcncs 

fiiius Joannis  (cnioris,  cuiuterquc  Hcnricum  rcmanfcrat  cx  prima 

fucccfliflc  prxfumitur.  l.firepoffde-  fucceirionc.  Quibus  acccdit quod 

tis.C.  deprobat.  Etnc  fola^rxfum-  ctiamfi  ad  Hcnrici  fucceflioncm 

ptionc  nitamur,  manifcftc  proba-  rcs  rcfcratur ,  rcdbc  potucrit  dida 

turcx  antiquis  rcciftris  fol.  17.  di-  Elifabct  pratuhoc  vcndcrc  ctiam 

^um  Joanncm  Holcr  sequc  fuc-  mancntc  ufufrudku  vidux  ,  cum 

ccfliflc  patri  fuo  inhis  bonisccn-  proximiorfucrit ,  &Hcnricopa- 

fualibu^  ,  ut  fratrcmcjus  Hcnri-  truo  (uo fucccfllflc prxfumatur ob 

cum,  utpatct  inhis  vcrbis :  proximitatcmgradus,  qiiandiuh- 

l^etinck  1$0\tt  filius  Joannis  tcrosabco  rchdos  fuiiic  no  pro- 

I^Oler  /  ^Ofinnnej^  I^oYcr  tan  bitur^  ficut  in  ilU  concurrcntia 

hHt  %tttit  ^OUtftttiDt  ti)Sl0.  circunflantiarum  non  vidcamcut 

Cumitaquc  conllct  Joanncmpa-  pro  partc  didti  Appcllantis  dubi- 

rrcmEliiabctpoflediflc,  &  filiam  tari  dcbcat  ,  pro  quo  tam  multa 

cjus  vcndidiflc  ,crcdibilc  omnino  concurrunt  vcritatcm  argucntia-, 

cftincodcmlococadcmcflcprata  quam  dcprchcnfam  judcx  potius 

atquc  continua  fucccfllonc  tranf-  icquidcbctquamcrroncarapartis 

miiri,  quando nonconftatdcdi-  allegationcm,fiqujcufpiaminvc- 

vcrfitatc  rcrum,aut  ab  alicnatione  niatur  in  co  articulo ,  in  quo  mala 

intcrimfa<5ba:  nam  quodpoileain  fidcs  &  tcrgivcrfatio  AppcUatas 

rcgiftris  nominctur  Hurrcburrc,  cum  antiquitatc  tcmporis  di(flo 

nonprobatmutationcm  ,  vclab-  Appcllanti  tcncbras  ofFundit',  & 

alicnationcm  ;  &c  vcrifimilc  eft  obfcuritatcm  inducit ,  in  qua ,  uc 

Hurrcburrc  agnomcn  quoddam  Bart.  Sofin.  fow/i /otf.  Caftr.  ww/f/. 

fuiflc  Joannis  Holcr.   Etutmaxi-  298.  lib.  t.  SclSild.conf.ioS.  quando 

xne  dicamusaliumfuiflc  ,  nonta-  conftat.&conf.iof.  Adfctendum.Ub.^., 

mcn  indc  fcquitur  jus  Joannis  tcftantur  ,  Citis  cft  Adorcm  mti 

Holcr  tranflatum ,  vcl  cxtin<5bum  conjcdturis,  &  vclunum  vctcrcm 

fuiilc,  cum  potucric  Hurrcburrc  confincm  fundum  ,  aut  veftigia 

prccariocx  caufa  locationis,  vcl  cjus  dcmonftrarc  poflc,  qux  nic 
aha  fimili  rationc  polVediflc ,  aut  cum  certiorc  dcmonftrationc  funi 
ctiampro JoanncHolcr,  aiufuis  quaropluiima^caquecificaciifima, 

dc  quibus 
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•dequibus  fiquz  adhuc  effethxd- 
tatio  ,  cam  pcnitus  difcutcrc  &  rc- 
movcrc  pollct.  Ipfa  rci  infpcftio 
ab  Appcllantc  poftulata,  &  qux 
his  cafibus  fcmpcr  admittcnda  cft, 
l.fi  trruptionc.  fimum  rcgunL 

CONSILIUM  XLI. 

SUMMARIUM. 

'Ijufdem  mdttrU  cum  frdccdcnti 

CU  M  in  fupcriorc  altcrcationc 
non  nifi  dcfignatio  corporum 
hypothccarum,6c  plcniorrcfpon- 
fio  corum ,  quac  proprium  fa(^um 
partis  advcruc  rcfpicicbant ,  pcte- 
rctur,  mcrtt6  pctitioni  illi  acquic- 
fccndiim  crat  pcr  dominos  Judi- 
ccs,  quorum  officium  cftcunda 
rimari,  &  mtcrrogandi ,  rcfpon- 
^cndiqiic  liccniiara  libcrrimam 
partibus  permittcre  j  &  omnibus 
audiris  &  admiffis ,  plena  difquifi- 
tione  &  maruritatc  totum  ncgo- 
tium  difcuterc.  c.  ludicantem 30.  q.s, 
Incerta  enim  funt  gcrmina  caufa- 
r«m,utinquitillc,  &qujEprimo 
afpciftu  parum  ad  rcm  vidcntur 
facere  ,  in  progreflu  invcniuncur 
utililTjma  fii:decifionem  caulkre- 
fj^icictia  ,cxquo  communispraxis 
rcccptacft,  quae&jureprobatur, 
•quod  judicis  fit-omnia  audire  &: 
admittcre,  &  magna  proclivionc 
inclinarc  ad  rcfponfioncs ,  qu;ca 
partc  ad  vcrfa  cxiguntur,falvo  jurc 
impcrtincntium,ut  vocant,&  non 
admitrcndorum.  Idquod  infpe- 
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cie ,  de  qua  agitur ,  pronius  dicen- 
dum,  proptcrca  quod  utrunque 
caputaltercationis,  vidclicerdc- 
fignationis  &  ultcrioris  rcfponfi- 
onis ,  cxfadlo  proprio  ad vcrfario- 
rum  proccdcbat ,  facili  ncgocio 
cxpcdiri  potcrat ,  &c  ad  caulx^t 
vcritat is  mdagationcm  6c  iUuftra- 
tioncm  pertincbat  maxim^  :  dc- 
fignatio  cnim  corporum  ad  con- 
ftitucndam  hypotnccam  fpccialc, 
proqua  agcbatur,prorfuscrat,  dc 
adhuc  (utvidetur)  eft  ncccflaria  : 
tum  ut  ccrtiorciTct  fcparatio  prar- 
diorum  obnoxiorum  huic  oncri, 
&  eorum  quac  libcra  Sc  immunia 
rcmancrent,cum  plura  a  Reo  con- 
vcntocodcmloco  pofliidcrcnturi 
tum  ctiam,  quia  contentio  illa  hy- 
pothccx  aflequcndae ,  Ccxi  hypo- 
thecationis  facicndx  fpccicmha- 
betrcalis  ad^ionis  ,  in  qua  pccu- 
liarc  cft  quod  ^.Ctor  in  individuo 
rcm  dcfignarc  cjusque  quantita- 
tem  dcmonftrarc  dcocat  :  l.fi  in 
rem.de  rcivcnd.  &  deniquc  ,  quia 
proptcr  accumulatam  folutionis 
petitioncm  ncccflarium  fuit  Kco 
dcmoftrarc  pr.cdia  obnoxia,cum, 
utforma  co!itradusoftcndit,non 
nifi  racionc  8c  pro  modo  rcrum 
poflxrflarum  tciicri  dcbeat.  Quod 
vero  ad  caput  ultcrioris  rcfpon- 
fionis  attinct  ,  qu.i:  fa<flum  pro- 
priumpartis  advcifje  coccrnebar, 
&:parvo  fcrmone  ac  vcrbo  cxpli- 
cari  potcrat,  valde  mirumcft  ,cur 
parsadvcrfa  tcrgivcrfari  aufifuc- 
rit :  tk  cum  pars  rcfponfionc  hanc 
iubtcrfugcrct  ,   mcrico  dommi 
Aaa  2  Judiccs 
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Judiccs  furpicioncm  advcrfus  fub- 
tcrfugicnccsrcfpondcrc ,  &alccr- 
cacioncmfufcipicnccs ,  concipcie 
dcbucrunt,  omniqj  rationc  agcrc 
utrcfponriofiercc,  qux  in  dubio 
&  fcmperfcrcadmicntur,  quxquc 
in  didta  caiiCi  omnino  videbacur 
pertincns,  (S:  jullam dcfcnfioncm 
Keiconvcnti  rcfpicicns  :  prxfcr- 
timproptcr  accumulatamnovam 
folutionis  pctitionem  ,  quae  fub 
priorc  judicacono  contincbatur, 
&cui  rcdc  exccpcio  non  implcti 
contradlusobjicipotcrat,  quam- 
vis priorcjudicaro  in  aiiacaufa& 
adalium  cfFcdkum  propofitarcjc- 
4ki  fuiflct ;  l.&an  cadem.  de  excepf. 
rcijudic.  adco  quod  finc  pcriculo 
rotius  caufic  &  maximo  prnrjudi- 
cio  Rci,  rcfponfio  illa  prxtcriri  no 
potucrit.  Et  cum  onmium  prx- 
didlorum  manifcfta  fit  r:ftio  fic  vc- 
ritasexadtisrclucens,  nonincon- 
vcnicnterdici  potcft ,  lcntcntiam 
fupcriorem  nullitati  fubjacerc, 
(.  mtcr  cdteras.  &  ibi  doH.  de  re  jttd. 
aut  faltem  fimpliccm  intcrlocutO'» 
riam  cflc,qux  pro  nutu  dc  arbitrio 
judicis  eft  rcvocabilis ,  /.  qnodjuftt. 
de  rejudtc.  ctiam  invita  8c  inaudica 
partc j  quod  diffiailtaccm  non  ha- 
bccin  propofico  ,  cum  inccrlocu- 
tio,  dc  qua  agicur ,  laca  fic  fupcr  iis 
quae  ordinacionc,non  dccifionem 
caufc  principalis  rcfpicir ,  ncc  ali- 
quo  modo  cotipgic  illius  fubftan- 
tialia :  Ufon  j>ofl  altoi  tn  d.l.quod  jtifitt. 
quxctiamfi  attingerenturi  quod 
nonnihilominus  libeca  cflctiudi- 
ci  intcrlocutorii  fuK  rcvocatioi 
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quiaquod  dicirurde  intcrlocuro- 
riis  quibufdam  vim  difKnitivz  ha- 
bcntibus,  non  impcdit  rcvocatio- 
ncmjudicis  ,  fcd  pcrtinct  ad  tri-. 
bucndam  facultatcni  appellandi 
partigravata:,fi  fortc  judicisrevo- 
caciom  confidcrc  nofic ,  auc inftet 
incerlocucionis  exccucio :  ut,ciKu 
judcx  pronunciavit  aliquem  tor- 
tur.x  fubjicicdum ,  aut  pronunciat 
propofitam  tutoris  cxcufacioncm 
noncflc  admictcndam  ,  vcl  fidc- 
juflorcs  non  eflc  idoncos.  Guid^ 
?Apa.  auajl.  7$.  Ec  qucmadmodum. 
non  Qubicatur  quin  intcrlocuto- 
riaifta  contraria  jullioncfubvcrtt 
poflit;  itaquoqucfiiblataca,ccr- 
tum  cft  pcr  ncceflariam  confcquc^ 
tiam  (fcflaturam  muIdlam,&:omnc 
quod  indc  confccutum  cft ,  l.fe^ ' 
etft  tftanente,  deprecarto.  cum  gcncra- 
liccr  fublata  caufa  fcnrcncix- -vel 
muld.t,  ccflcc  quoque  ipfii  fcnccn- 
tia  &  mulda.  lfiare,(Uexcept.crthi 
Sofin.  in  i.  not.  Neq-,  vercndum  cft, 
nc  fifco  aliqua  qucrcla  rcmancac 
rcfpedu  mul€bc ,  quac  non  nifi  cx 
caufa  rcvocabih  indit^a  cft  ;  ica 
auodacaufafua  dcpcndcat,  ncc 
diutius  ftarc  poflit ,  quam  caufa 
ipfa  pcrmancat,  d.  l.fedetfi  manente. 
qu.x  libcro  judicio  dominorum 
Judicum  tolli  potcft ,  ctiam  cum 
effc(5tu  pcrimcndas  muldac,  qu2C  cx 
ipforum  Judicum  interlocutionc 
acquificaeft  ;  tum  proptcr  muta- 
bilitatcm  ipfius  caula: ,  &  interlo- 
cutionis,  tum  ctiam  quiagencra- 
hccr  )us  alccri  qiucficum  cx  nieo 
concra(5lu  vcl  inccrlocucionc ,  in- 

vito 
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vito  &  inaudito  altcro  tolli  po- 
tcft.  /.  qut  Ronu.  ^ .  FUfius  Hermes,  & 
tbi  Bart.  & alij.  de  vtrb.  oblig.  Ec h«c 
fub  corredionc,&c. 

CONSILIUM  XLIL 

SuMM  ARIUM. 

Tjufdm  mAteru  cum  ^rmdemi. 

AB  u  N  D  E  demonftrarum  vi- 
dctur  pro  parrc  rcvercndi 
dommi  Abbatis  S.  Gcrtrudis  ap- 
pcllantis  advcrfus  Annam  Nooc- 
kcnsappcllatam  ,  triacumdimi- 
dio  bonaria ,  dc  quibus  contro- 
vcrtitur  ,  cadcm  elFc  pro  quibus 
prxtcrita:  folutioncs  controvcdi 
ccnfus  fadtar  funt,  &  quorum  fit 
mcntio  in  litcris  originalibus  ac- 
quifitionis  ccnfus  hbcllati ,  cxhi- 
bitis  in  prmia  inftantia  dccimo 
tjuartofoho  acftorum.  Siquidcm 
nianifeftum  cft  cx  dcdu6tionc,dc- 
monftrationc,&:  cxhibitionc  facba 
odbava  Junij  anno  fcxagcfimo  fc- 
cundo ,  dida  tria  bonaria  cum  di- 
midio  clTc  contcrmina  ,  &  proxi- 
mc  adh.ijrcrc  cx  unapartccuidam 
prato,nunc  (pcdlantiad  Xenodo- 
chium  Acrfchotcnfc,  quod  fccun- 
dum  antiquam  tcrminorum  dc- 
fignationcm  cft  contcrminum  bo- 
nis  libcrorum  quondam  Arnoldi 
«^OUtfmit  /  dc  quibus  in  didis 
antiquis  litcris  fi  t  mcniiotlic  quod 
veritnmlc  &:  omnino  vcrum  vidc- 
atur,  diCta  tria  bonaria  cum  duni- 
diocadcincHc  qua;  ui  dicbsanii- 
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quis  htcris  ilhs  DC  ^OUtfmit  ac- 
tribuuntur ,  &  qun:  pcr  mutarionc 
poftcirorum  &  commutationcs 
rcrum  ab  iUis  ad  authorcs  appcl- 
latx ,  &  confcqucntcr  ad  AppcUa- 
tam  cum  oncrc  ftio  S<.  (ub  ccnfu 
dcbito  dcfccnderunt.  Nam  pro- 
batur  dc  jurc  idcntitasrci  pcr  con- 
finia  aut  ahas  dcmonftrationcs, 
aliquam  vcrifimihtudincm  habc- 
tcs ,  ctiamfi  rclatio  dcmonftracio- 
qucno  ficindividua  i  fufticitcnim 
probarc  ahquam  quahratcm,  qux 
concordcc,  Alex.  tonf.i^j.  (ol.^.ad 
fi.  Itb.  I.  Dec.  in  c.  prndenttam.  ^ .  6.  cd. 
^.pojiprtncip,  de  off.deleg.  prxfumi- 
curquc  rci  idencitas  non  obftantc 
divcrfitate  confinium,quando  ta- 
Ics  confincs  potlunt  uni  ici  convc- 
nirc.  Namcxlcviconjcdurain- 
ducitur  idcntitatis  pnxfumptio, 
Corneus  conf  2^0.  col.  penu.  ad  jinem. 
lib.  4..  Aymo  Cr.ivet.  conftl.  ninn.2, 
dc  qua  rc  in  fpccic  propofi-ca  mi- 
nusdubitandum  videtur ,  proptcr 
concurfum  quamplurimorum  a- 
liorum  adminiculorum.  Nam 
prxtcr  viciniratcm  loci ,  &  quod 
omnia  prxdia  prataquc  circum- 
quaquc  fita ,  funt  ccnlualia ,  appa- 
rct  cx  fcric  &  confcqucntia  rcgi- 
ftrorumpropartc  dommi  Appcl- 
lantis  in  prima  inftantia  cxhibito- 
rum ,  antcdi<^a  tria  bonaria  cum 
dimidio  cadcm  cftc,  qux  in  primis 
htcris  acquiiitionis  tanquaccnlut 
obnoxiacomprchcnduntur.  Dc- 
monftrant  namquc  dicla  rcgiftra. 
Arnoldum  ^BoUtfmit  primum 
fuiilc  didoiu  trium  bonariorum 
Aaa  5  cum 
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ciim  <!jmi*<liD  po(Icflbrcm  ,  poft  batur  cx  idcnmatc  temporij ,  it% 

cum  Joanncm  Sc  Hcnricum  Ho-  ctiamcx  coli.T:rcntia  &  idcntitate 

Ijcrt  ,  dcindc  Holacrt  &  Huci-  loci.  Alexand.confil.  los ,cqL  2.hb,2. 
bccckm,  poft  quos  fiicccfllt  vidua    Aymo  Cravet.  d.  conf.ipS.  num.2.  Prjc« 

di(fli  Hcnrici,  itcm  Elizabcth  Ho-  tcrca  multum  ftringit  advcrfus 

Jacrt  indubic  filia  diCVi  Hcnrici,  Appcllatam,can.qucinanguftum 

cju.t  vcndidit  dmiidiatum  bona-  cogit,  quodipfavcl  fui  authorcs 

liuMichicliGcbcns,  patri  Joan-  cx  did:is  tribus  bonariis  cum  di- 

nisGcbcns,  a  quo  Appcllata  cau-  midio  acquilicrint  adhuc  aha  Ccx 

(am  habct;  hc  quod  rcliquae  partcs  Jurnalia,id  cft,  bonarium  cum  di- 

aliquandiu  adhuc  rcmanfcnnt  ar-  midio  a  Joannc  baitbft  ^f^tlCH/ 

pud  HcnricumHolacrt  juniorcm,  alias  ^tjrnritianitf  /  qui  quatuor 

&  filmm  didbi  Hcnrici  fcnioris,  Jurnalia  fcu  unum  bonarium  ex 

qui  pro  contcrminali  dcfcribitur  prxdi(ftis  acquificrat  a  Martino 

in  litcrispcripfam  AppcUatam  cx-  llurtkcn;^/  aliasdf  CrCCmCrC/ 

hibiiis  &  rcgiftratis  folio  ccntcfi-  qui  (uti  patct  cx  didlis  rcgiftris) 

mo  quadraeellmo  fcxto.In quibus  cum  vidua  Hcnrici  Holacrtcon- 

btcns  &  iluid  annotandum  cft,  juncflim  dida  tria  bonaria  pofti- 

ctiam  monaftcrium  S.  Gcrtrudis  dcbar,  &:  ccnfumcorum  nominc 

conftitui  pro  contcrminali  didi  agnofccbat.    Et  quod  ad  rcliqua 

d*imidiati  bonarij ,  &:quodappa-  duo  Jiirnalia  attinct  ,  conftat  ca 

rcai  monaftcrio  S.Gcrtrudispor-  pcr  di<flumJoanncmt)flnDcrnij' 

tioncm  fuam  acquifitamcfTcanno  nCH  ctiam  acqnifita  fuiflc  a  Joan- 

miUcflmo  quadringctcfimoquin-  rctflnDCC  Onbcrflfttlt  /  alias 

3uagcfimo  fcxto  a  Joannc  San-  S^UfTcn/  qux  omniain  Appclla- 

crs.appcllato  dc  Cock,qui  prius  tam  tranflata  funt ,  prout  ctiam 

candcm  portioncm  acquilicratab  Appcllata  vcl  fui  authorcsrcliqua 

Arnoldo  Gcrcns  dcfccndcntc  (ut  fcx  Jurnalia  acquifivcrunt  abhac- 

cxcognomincintclligitur)aJoan-  rcdibus  Bocx,  qui  titulumhabc- 

ncGcrcns,  qui  in  didis antiquis  banta Joannc Holacrt, qucm ma- 

litcris  rcgiftratis  foiio  dccimo-  nifcftu  cft  dido  Arnoldo  430Ut' 

quarto  ,  &:  folio  duccntcfimo  flttit  fucccfliflc  in  didis  tnbus 

Jcptuagcfimo  pro  contcrminali  cum  dimidio  bonariis :  itautcon- 

didi  (SoUfflttit  ponitur  &  dc-  jundio  pcrfonarum ,  fucccflorum 

fcribitur.  Undc  cohacrcntia  cor-  continuatio  5c  dcfccndcntia,  atq-, 

porum,  vicinitas  idcntitasq;  loci,  mutatio  cohxrctiatum  cum  con- 

ac  poflwflorum  continuatio  dc-  tinuata  folutionc   diCti  ccnfus, 

prcnenditiir  ,   qux  fuificicntcm  cum  tot  circumftantiis  fufticcrc 

idcntitaris  rci  probationcm  con-  dcbcant  in  idcntitatis  probatio- 

ftituit.  Nain  ut  idcntitis  rei  pro-  nQm  \l.(ostermjnos.jini.Ye^un;lorum. 

prxfcrtim 
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praefcrtim  in  tanta  temporum  vc- 
tuftatcSc  confufionc  praediorum, 
utpulchre  fcribit  B.ildus^  conf.26s. 
cum  fequent.  lib.  2.  aflcrens  fufficcrc 
indicia&  conjc6buras,ob  id  quod 
probatio  idcmttaris  corporum  lic 
perdifticilis.  Burt.  Sofin.  conftl.106. 
Caftr.  conf.  29S.  Ub,  2.  Bald.  confil.  loS. 
quando  conflat ,  couf  10;.  Ad fcicn- 
dum,  Itlt.  4-.  Quod  in  fpctic  propo- 
fitaprocliviuscll  rccipicndum,ob 
id  quodad  implendum  numcrum 
bonariorum  ccnfualium  domino 
Appcliantiobligatorum,pun(ilua- 
litcr  dciic  quantitas  illa  trmm  cum 
dimidio  bonariorum,ut  in  arcicu- 
lisodlavajunij  &  ultima  Augufti 
anno  fcxagcfimo  fccundo  cxbibi- 
ris  pro  partc  domini  Appcllantis 
oftenditur  &  admittitur  ,  pcr  ap- 
pcUatam  in  rcfponfionc  fa<5la  ic- 
cunda  Odlobris  anno  fexagcfimo 
iccundo  adtcrtium  articulumfcu 
polrtioncm  Appcllantis,quodquc 
ipfa  Appcllata  diCtx  tria  bonaria 
cum  dimidio  poflldcat  coh.Trcrcr 
cum  aliis  m  loco  di<^o  ^tnttftl 
ccnfuiobnoxiis.  Nam  cum  omnia 
circumjaccniia  pr;edia,  prataque 
(int  cenfuaha  ,  multacque  fint  ra- 
tiones  qux  convincant  bonaria 
ab  Appcllatapoflella,  cadcmeirc 
quxin  primis  literis  denominan- 
tur^vehemctiflima  eft  pr.cfumptio 
omnium  eandcm  ellc  (^ualitatem 
&  affciliioncm  fic  ut  cum  regula- 
riterinre  antiqua  &c  intricata  vel 
unaconjcftura  fufliciat  adidcnci- 
tatis  probationem  ,  mcrito  hic 
AifEcere  debcanc  quamplunma 
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fimul  concurrcntia  j  adcout con- 
vcnicntcr  hic  dici  polHc  iliud  Arc-' 
imiconf^2.num.s.  infadkisdean- 
riquo,£/  quA  non  profunt  finguUjnulta 
juvant  i  pracfertim  ad  utilitatem 
Ecclefix  ,  decujusfavorchicagi- 
tur.  Bald.  d.conf26s.  Etproindc 
cxiftimamus  dominum  Judicem 
procliviorcm  fore  dcbcrc  ad  rc- 
rradationem  prioris  fcntcntix ,  Ci 
non  abfolutc  ,  faltem  cxnovitcr 
ailegatis  &  probatis  in  fccunda  in- 
ftancia.  Mcliori  judicio  iempcr 
falvo. 

CONSILIUM  XLIIL 

SuMM  A  R  lUM. 

X.  Dotis promipo  fub  condinont  nupti^-' 
rum  non  aftringu  promtttcntm 
Mntequum  cveniat  conditto. 

1.  In  Annuis  prsjUtionibus  an  una fola^ 
tio  fufficMt,  anplures  requtran^ 
tttr. 

PRo  partc  nobilium  ^  exi- 
miorum  dominiorum  N.  N. 
hxredum  quondam  rcvercndi  6c 
nobilis  domini  Hieronymi  BuHi- 
dij  fcutifcri  fandbiffimi  domint 
noftri  Papae,  &c.  duplcx  quicflio 
proponitur,  quaruinalterainea 
confiftit,  Anducentafcutadcfti- 
nata  per  di<5lum  dominumHicro- 
nymum  doti filix  domini  Matth^et 
Langcn  habitantis  Pcrufiis  ,  nec 
pcrloluta  in  vita  D.Hicronymi, 
nunccomorcuo,debeantur:  &(i 
dcbcancui »  an  c&  iibcialitate  & 

ticulgc 
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dcalo  doiiati'onis,an  w€r6  in  com- 

pcnfationcm  fcu  folunoncm  du- 
ccntorum  fimilium  dcbitoru  pcr 
D.Hicronymum  cx  focictatc  fca 
ofticio  fcuiifcratus  prxfato  Mat- 
thzo  Langio  dciliaaca  fcu  data 
cenreri  debeant.  .  Aicerai|iicftiO 
verlanir  circa  debiciiiii  illud  do- 
cemoramfcutoram,  ezcaafiiio- 
ciecacis  j>er  di^m  Langium  ia 
acqatiicioiiem  officij  (cucifecaaif 
crogatorum  ,ealcge  urquotannis 
in  finjTula  ccntcna  duodccim  fimi- 
lia  lcutapr.xllcntur.  Inqua  qune- 
ftionc  non  dc  ip(a-forte  ambigt- 
tur  ,  cui  proptcr  caufam  fuccclii- 
vamprzfcribinon  potuit,  fcddc 
amiois  pneftatiofiibus ,  quas  pro 
xtu  annis  (qaibusdi^afocietas 
c6(!tmSc  videtor)  Laneiosexigere 
"videtor,  annehispriefcriptum  vi- 
deatur  vigote  ftatutiarbis  Romc, 
quo  gcnctalicer  cautumcflcrcdi- 
torcm  cxquacunquc  caufa  diffc- 
rcntcmfuum  cxigcrc  annisfcxdc- 
cim ,  cxchidi  dcinccpsapctitionc 
fcuproitcucionc  fuidcbiti. 

1n  pnorc  quaellionc  haudma- 
gnaditficultaseflevidetur,  fiqui- 
3cm<cw iccondilmM^  qux  pro» 
{KHi^wW^jjliotitentpUtione  ceirti 
-fiiaf rimOiii j ,  quoanonfucceflit, 
dotistUa  conflicucio  fada  (ic  *,  ra- 
tionon  cft  cur  dnccnta  illa  fcuca 
cxigi  aur  prarllari  dcbcanr,  non  (c- 
cutis  nuptiis ,  quibus  dcftinatac- 
rant:  nammanifcfti  juriscftiplas 
quoquc  donaciones  propcer  nu- 
ptias,  vekitrubcondittone&das, 
^  icademttm  fubfiftere  fi  nuptis 
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quantur}  i.eft& altud.  Jnfl.  de iondf, 
ufqucadcfj  utnon  folum  dcftinata 
autpromiila ,  nuptiisnon  fccutis, 
rctincri ,  fcd  ctiam  foluta  rcpcti 
poflint.  1.2.  C.  dedonat.  propt.nitpe. 
L  Ji  donaturm  muUeri.  C.  de  (ondi^* 
tdmf,dMM,  EtpnetereageneraUcer 
cottfticucam  eft  ,  quod  quodes 

2uid  contcmplacione  certaeper- 
»me,  velreiindulgpcur,  ceflance 
peribna  vcl  rc ,  cu|as  concempla* 
tionc  indulgcntia  vcl  conccdio 
fada  cft  ,  /.  Pdulus.  &  tbt  Barr.  ff.  de 
ac(f.  hdred.  ccflarc  quoque  ipiani 
conceflioncm.  Quibus  acccdit 
quod  rcs  conftitiflc  videatur  in 
cerminis  folius  dcftinationis  Sc 
roanditi  pcr  D.Hieronymamda- 
ti,  necinviuiiliusaoteciamaiiiiii 
czectid  \  fic  qu6d  nec  ip&  poetmiB 
crogado,  necaliquaD.Hiesoiiy- 
mipromiflio ,  aatLangijaQ09pcai» 
rio  fuo  aur  filiat  nominc  intcn^e-  " 
ncrit:  ca  cmm  confidcratio  efficit 
utfccundum  notiflimos  juris  tcr- 
minos  neque  a{iio  D.Langio ,  aut 
filix  fuz  poflit  compcterc ,  ncqpe 
his  quibus  mandacam  'illud  foi- 
vendidatumerat*  ad  ■amerado^ 
nem  in  przjudiciam  hBredaprofr 
cedereliceat,  'finitofciUcetman^* 
dato  ^cr  mortcm  D.Hieronjrmi^ 
^.rect4.kiftit,denkgiddto.  :^ 
E  T  quanquam  pracdidba  ad  pc- 
nitus  fubmovcndam  pcticioncm 
illam  conftitutac  dotis  mfticcrc  vi- 
dcantur,  haudinconvcnicns  tamc 
judicamus  illudadjicercj  Quod  ii 
auaradone  ducenta  illa  iecuta  ex 
oeftiaatioiie&madato  DJiierq^ 

nymi 
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nymi  dcbitavidcrcntur,  aut  jam  de  fumma  TrinitMt,  &  itde  Catbolic, 

folutaefTcnt,     tamcn  cedcrc  dc-  folutio  ibidcm  ficri  dcbuit.  Cx- 

bcrcin  compcnfationcm  fcucxo-  tcriim  abfolutc  dctcrminarc  non 

lutioncm  duccntorum  fimilium  pofTumus ,  an  in  univcrfum  omni- 

fcutorumpciD.Hicronynuim  ipfi  bus  pr«ftationibus  pracfcriprum 

Langio  debitorum  cx  caufa  officij  (it ,  an  vcro  iis  tantum  a  quaruin 

fcutitcratus.  Kam cum pa'tcrni fit  folutionc  fcxdccim  annis  ccfl'<i- 

officij  filiamdotarc, Mtro/.Jf.  tum  cft ,  lioccft,  qux  jamintcgri$ 

de  rttu  nupr.  l.  fin.  C.  de  dot.  protnijf.  fcxdccim  annis  debirac  fucrunt. 

pratfumptio  cft  D.Hieronymum  Nam  contrari.x  funt  Jurifpcrito-  z 

caufadifTolvendi  dcbiti ,  &con-  ruminhac  partc  fentcntix.  Qui- 

tcmplationc  patris  dotem  illam  damcnimtcncnt  r/fMTOW^w; /n/. 

conftituifTc ;  magnaquc  eft  vcrifi-  cumnotifimi.  ^.fin.  C.  deprdfiript. 30, 

'  militudo  id  ita  actumfuiflc  intcr  vel^o.ann,  plurcs  rcquiri  pr.xfcti- 

D.  Hieronymum&  Langium.rfrg.  ptioncs  ,  ob  id  quia  funt  plurcs 

h.  fed  fidehitorem,  deduHat.inter  prarftationcs  ,  qiiar  fingulis  annis 

vir.  cr  tfxpr.  Etcertc  cumnondum  rcnafcuntur.    Alij  contra  tcncnt 

ca  dotis  pr.xftatio  autcxccutio  fa-  unica  pracfcriptionc  advcrfus  o- 

^lafit,  liDcrumfuiflc  vidctur ,  D.  mniumannorum  prjcftationesin- 

Hicronymo  ,  5c  haercdibus  cjus  duci  praefcriptioncm  ,  quorum 

adhuc  hcere  vidctur  in  traditio-  fcntcntia  in  nac  fpccic  fortc  cft 

nc, fi  fequatur,  hocdcclarare,4ri^.  probabihor  proptcr  idcntitatcm 

l.  mtrAdutombus.  ff.depailif.  adcffi:-  Sc  uniratcm  ftipulationis  Sc  obH- 

<fVum  ,  ut  fi  Langius  patcrratum  gationis  in  forma  Camcrx  con- 

h.ibcrinoht,  h.xrcdibus  folutara  tra<5l:«.    Qupd  non  ca  rationc 

pccuniamcondiccrehccat.  fcribimus  ,  ut  accrb^  pctitioni 

Qu  o  D  ad  fecundam  qujrftio-  D.  Langij   refr.igcntur  hacrcdcs 

nemattinct,rcfpicicndoadgcnc-  D.Hieronymi,  lcd utoftcndcrc- 

rahtatcm  ftatuti  urbis  Romae  gc-  mus  in  quam  partcm  ratio  juris 

ncrahtcr  qualccunquc  dcbirum  magis  inchnct,  &:  ut  D.  Langius 

comprchcndcntis ,  non  magno-  rcmittcntibush.rrcdibusD.Hic- 

pcrc  dubitamus  quin  prxfcriptio  ronymi  ahquid  dc  )urc  fuo  vicif- 

cx  illo  ftatuto  pronucns  in  pcnfio-  fim  ad  pacisi^s:  cor.cordiic  ftudium 

nibus,dcquibusagitur,proccdcrc  rcddatur  prochvior.  EthjcciUb 

potucrit.  Idq;  non  obftan:c  quod  corrcdtionc  cujulhbct  rc^kius  icu- 

.D  Langius  alibi  qudm  Romci:  ha-  ticntis. 
bitavcrit:  ob  id  quia  &:  oShgatio 
Rom.c  contrada  tuit»if»:  ifif.udiu. 
ff.  deevidionib.  Bart.  &  ulij  tn  /.  /.  C. 
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verpicnfi  dcfinitumjitautdoIo& 
CONSILIUM    XLIV.  vafricicm  rcfe  cxalicno  locu- 

j:lctafIc,bonac]uc  domus  mortua- 

SuMMARxuM.  "«inremfiiam  vertillc  pra:mma- 

tur,  .dcfcriptioquc  rcrura  ,  qu« 

%  »pmaiimfiSh^md$&imrd  poftcifaaaeft»  nuUiusmomentt 

qnodtempmtxconfmM^M"  cenfeaair  ;  nec  fuffragari  poffit 

vtrpienftfieridebeat.  A^nciad  evadendum  pericuUiin 

jk.  Inventar^  vuU  quommio  detegdn-  jurisjurandi  in  litcra  prsefta&dt, 

(ur*  pro  invcnicnda  xftimationc  re- 

rum  atquc  C|us  quod  intcrcft  ipfo-  ' 

VI  s  I  s  iis  quic  controvcrtun-  rum  Rcorum ,  icmpcftivc  ad  con- 

turintcr  doraiccllamAnnam  fccfnuncm  Invcntarij   non  cllc 

fiuylfchers  Aaxicem  ex  una  ,  .&  procclfura :  loci  enim  confuctudi-  . 

LaureDciuih de  Grooce' curiimis,  nem veKbtutnra, in <juo icpcrto- 

citatom  ex  altera,  ^artibfis;  6c  di-  rium  cft  conficiendum ,  omnin^' 

ligentcrpcrfcrutatisomnibusqujB  ob(ervari  convenit  ,  &  quotief^ 

pro  iuftinenda  intc n ti  o  ne  utriulr-  cunque  confuctudo  ,.lex  ve)  ftatn» 

qae  partis  hinc  inde  adferuntur,  tum  inadku  aliquo  quid  rcquiritfc, 

cxiftimamus  dcfcriptionem  &:  x-  formalc  feu  fubftantialc  efkcen* 

ftimationcm  rcrum  ^  bonorum  fcrur.  Ideoque fi  non ob(crvctur>'. 

pcrAdricem  cxhibitam  proftatu  siCkusconuit\Li.C.deprAd.  decur}(h^ 

&  invcntario  bonorum  no  admif-  nur/i  lih.  x.      fraus  ac  malitia  ad- 

fibiicm , fecundumfcntctiara quae  vcrfus omittcntcm  hujufmodi fo- 

alMagiftratn  Antverpiend  latacft  lcnnitatcra  prcxfumitur.  /.  /.  cr2, 

13 .  Junij  anno  1^6^.  ied  taftquam  Cdifidi  tnfrm.  &  jnre  baji.  fifcaU 

imperfedam,  nonfolenniternec  l^,x,  Ethjccnullitatisfraudisque 

rite  fad^ara,  mukis^ue  vitiis  &  de-  prxfumptioexeo  majoreft ,  qnod 

fcdlibus  fcatentem  tejici  debere  A^krixnonfoluradiftulcritconfe- 

fccundum  conclufioncmRci  con-  dHonem  inventarij  diu ultralegU 

vcnti  Sc  fuorum  confortium  '  cx  timura  rcmpus  pro  raajNore  occaU 

caufis  6c  rationibus  fcquentibus.  fione  excrccnd.-c  prardac ,  utpr^fii- 

Primo,  quiaAdlrix,  qu.-cin  mitur, vcrumetiam practenUimin- 

vita  dctundi  mariti  morofitatc  vcntarium,  quod  cxhibct,  privata 

fuaommapignoranuptiarumdil-  tcmeritatc  &  intcr  domefticos 

mperat ,  mortuoeo  oculosadfii-  tantum  confcripfit ,  abfquc  adhi- 

cultates  &  fortunas  ejus  convcr-  btrione,  vcl  phefentia  publicarum 

tens »  omnia  bona  apprchcndit  ac  pcrfonmim ,  queraadinodum  dc 

rctinnit,  nullo  Inveniario  cofcdo  jure  fimol  fie  confiliefiiiine  Ant* 

intratempus  slconfuetudineAnt'*'  vggpienfifeguirihi^,      'ff  f  ^gjT 
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ijutrcpertoriuw.  col.2.  deadmmtflr.tut. 
lab.  Saltc.  &  altj  in  l.  tutorcs.  2.  C.dc 
admimflr.  ttit.  &:  pairim  in  pr.ixi  ob- 
(crvatur  :  imo  Antvcrpix  obler- 
v.iri  ac  neccirarium  crtc  Ackriccm 
admonitam  fiu^i^c  ab  iis  cjuosipfa 
in  confiliumadhibucrat,  conftat 
cx  dcpoficionc  magiftri  Cornfclij 
Vctkcns  Advocari  abipfa  Adrice 
produdlij  itautfruftra  tcrgivcrlc- 
tur  in  fcripturis  fuis  ,  notamque 
mcndacij  mcurrat ,  dum  animosc 
contrariam  fibi  pcrfuafum  fuidb 
affcrit ,  ncc  poffit  cvadcrc  lcgis  in- 
dignationcm  &  panas  conftitu- 
tasadvcdus  cos  qui  omninonon, 
vcl  fubdole  ficiunt  invcntarium, 
omittcndo,pr.Ttcrcundo  Sc  fubti- 
ccndo  aliquid,  quod  invcntario 
infcribi  dcbuit,  qucmadmodum 
inh.crcdc  a  Juftiniano  cofVitutum 
tft,  tn  Auth.  de hired.  &f4l(td.  S.ftn- 
ctmtfs  collat.  1.  &  in  fupcrftitc  duo- 
rum  conjugum  morious  &  con- 
fuctudinc  proptcrcommunioncm 
acqucftuum  ,  &  ad  avcrtendum 
furti&amotionis  periculum  fcr^ 
ubiquc  rcccprum  cftj  adco  ut  prx- 
fumptio  hxc  fubtra6^ionis,quac  cx 
invcntario  non  confcdlo ,  vcl  fcro 
£i  non  rirc  fadto  cnafcitur,  cum  fit 
juris ,  hquidiflimam  probationcm 
conftituat.  l.flttttorpcritus,  &ibtol, 
C.de  pcrtc.  tut.  l.  licet  Imperator,  de 
leg.  t. 

Et  co  major  cft  pvjtrcnH  in- 
vcntarij  uuuihtas  &:  nupcrlectio, 
quoH  ipi^i  Actrixm  principio  fua- 
rum  Salvationum  aperi<i  (arisdc- 
clarct  dcfcriptioiicm  rcrum  Sc  bo- 
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norum  d  fc  fadam  duntaxar  ad 
fincm ,  nt  i\ix  indcmnirati  confu- 
lcrct,  acrccupcrarctbonafuafea 
cornmatftimacioncm.quam.quod 
cft  indigniilimum  ,  fccit  cx  pro- 
prio  affc(flu,qnod  lcgcs  no  admit*- 
tunt.  Nam  ciim  rcpcrton j  invea- 
tariiquc  confcdtio  ad  toUcndam 
furandi  dcprardandiq;  matcriam 
&  occafioncm,  d.l.  tutorqttireperto- 
rium.  Bald.  tn  l.  fttmits.  § .  ctim  tgttur, 
C.  de  jure  delib.  dc  ad  habendam  no- 
titiam  omnium  'rcrum  in  domo 
mortuaria  rcpcrtarum  rcquirarur, 
ficri  non  potcft  ut  A(f^rix  clabatur, 
&  cxoncrctur  a  ncccftitatc  facicn- 
di  plcnioris  invcnrarij  &  a  jure  rc- 
quifiti ,  8c  pcr  fcntcntiam  illiin- 
jundi  pcr  impcrfcdtam  illampri- 
vatamquc  quarundam  rcrum  poft 
longum  intcrvallum  temporisfa- 
dtam  dcfcriptioncm;  idquc  priva- 
ta  authoritatc  &c  clanculum  non 
adhibitis  aliis  quam  domcfticis 
pcrfonis  in  adbu,qucm  fub  pr.xfcn- 
tia  pubhcarum  pcrfonarum  folcn- 
nitcrficri  convdnit.  l.ftn.  C.  Arbttr, 
tutel.    Nam  pr.-etcr  vchemcntcm 
fufpicionem  fubtraiftionis  cxlon- 
ga  dilationc  Sc  clandcftinarc  nc- 
gotij  pr.xfumpta ,  ficri  non  potcft 
utfuumquifque  confcquatur,  Sc 
ccrta  noritia  om-.iium  rcrum  ha- 
bcaturcx  privato  illo  impcrfcdo- 
qucfcripto,  dunraxar ad  rccupc» 
randam  intcndcndamquc.Tftima- 
tioncra  rcrum  Adricis  cxcogita- 
to  ,  aut ur  jufta  vidcri  pollit  acfti- 
matio  ab  avara  muherc  faCl-i  pri- 
vacim,  quam  pcr  pubhcos a:ftima« 
Bbb  2  coccs 
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tores  palam  Hcri  folcre  ,  dc  jure 
fimul  &  coniuctudiue  cd  uoco- 
cium. 

Ni  c  eft  ptxcermitteniiam  ul- 
m  pnedimpdoiies  doli  6c  fraudis» 

quibos  dsftam  eft>iatts  eviden- 
ter  detegi  de&das  6c  omifltones 
diSti  invcntacij ,  ob  (juod  non  fo- 
Itkmlueres,  ver^etiam  fuperftcs 
conjugum  ftantcconfuctudincdc 
qua  di^um  cft,Jusjurandum  in  li- 
lcmpatitur,&:mb)icituromnibus 
oncribus.  Bdrt,  tn  L  refcrtptumy  de  hu 
quti,  ut  indtg.  Cjn.  Salu.  &  altj  in  d,  L 
jcimm,  C  dijure  deUb,gloff.  &  alij  tni* 
mHmLiikmd.  &fsUL  S.fivinnm 
fmk,  Id  qnod  co  prodivioshic 
dkendum  eft  propter  magnam 
improbabilicatem  fuppuiationis 
panaomm,  &l  atioram  benocum 
prsten(am  scftimationcm  ,  qu<x 
five  conrra(ftum  anrcnuptialcm, 
fiverccogninonem  pollcafadkam 
fpc<^lcmus ,  non  dcbctur  :  nara 
ucroquc  ioco  dilcrtis  vcrbiscon- 
vcntum  cft  dc  rccipicndis  pcr  u- 
numquemque  (ttis  bonis  fbiuto- 
matrimonio  »  quod  ad  ipibrum 
corponftn  tcftitatioiiem,  &non 
adsftimationcm  pcrtincre  mani- 
feftomeft:  cikmfcindubiubilio- 
ribus  cerminis,  quando  nihil  de 
corporum  rcftiturione  didkum  cft, 
scftimatiopcr  fc  nonfaciarcmpti- 
pncm,&:  prxdium  fcu  alia:  rcs  non 
cfticianrurlibcrc  manti ,  /.  quottes. 
O  tbi  dd.  C.  dejure  dot.  &  foluro  ma- 
trimonto  ip(ie  res  ilJacx  in  docem 
leftituuntur ,  quod  elegancerfcri* 
iliir  Sofin.  Nepos^^p»/^.  iNM^yif.z* 
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dumait  ,  Rcbus  in  dotem  datfs 
addita  aiftimatione  mulierescogi 
rctoilcrc  rcs  datas  in  dotcm  pro 
eadem  acftimatione  ,  dc  quo  hic 
minoreft  dubiucio,  ob  idquod 
evidchter  conftec  tes  ab  Adricc  ia 
docem  allatas  non  ceftiile  diomi» 
nio  mariti,  (ed  penes  Acbricem  re* 
manfiftc,&  co  amphus  inftrumen- 
to  dotali  cautum  cftc  non  desfti* 
n^aaonc  »  icd  dc  icbusipfisrcci* 
picndis. 

I L  L  u  D  quoquc  conniventibu5 
oculis  praetcreundum  non  eft,- 
Adlrtcem  pcrinique  nc^arc  fc  in<* 
mlifte  redicus  in  macrunonium» 
Omnem^ue  docem  fuam  conftl- 
tiftc  in  pannis  8c  domo ,  cujus  in«> 
ccrfignium  eft  ftella  ,  cum  tcnov 
pubiici  infttamcnci  6c  diCti  re« 
cognitionis,  cuiAdlrizcamfirmt* 
tcr  infiftir ,  rcfragcturapertam  re» 
dituum  mcncioncm  continens,his 

vcrbis :  ^oo  iti  gronbf  batt 
erbr/erfrrnrenentie  laiirneii/ 

iiecprobabilis,nccadmiftibiiiscii: 
Adbricisaiicgatio ,  quoderrantcc 
ccdicuam  meatio  fiiAa  fic ;  dkni 
necNocario  credamr  in  prxjudi» 
cium  tertij,fi  aliud  (cripcuoMliikl 
mdfu^adbimdizeric,  i.  fttr4$^ 
4'  7.  omncmqi  vetiilmilitudinem 
rci  rcmovct  itcrata  confeflio  & 
rcpccicio  inre  maxim^  fubftantia* 
li  ,  &  quoe  omnc  momentum  ^ 
pondus  rci  contincr. 

£t  quod  magis  ad  abrogan* 
damfidcm  huic  rci  pertinct ,  con- 
fidcrandomeft,  Adriccminilla 
dcicripcioiic  inip crfcdla>  &veluc 
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in  follc  h£tz ,  nulla  munimcnta, 
nullos  tiiuios  bonorum  fuorum 
cdcrc,  fincquibusimpoflibilccft 
vircs  bonorum  cognofcerc.  Bald, 
conf.  j;2.4d  evtdtntta)»,  vol. s.  Quo- 
modo  cnim  llngulorum  veritatc, 
vcl  falfitatcm  rcdic  pcr<juircrc  & 
invcftigarc  polfis ,  cx  deicriptionc 
.  adco  gencrali  &  fub  involucro  fa- 
<5fc  i,qu.i:qiic,tam  confuGi  cft.ut  ncc 
quidditatcm.ncc  qualitatcm  ipfo- 
rum  pannorum  contincat ,  ut  a 
tcftibus  Reorum  fatis  probatuni 

N  E  c  parum  momcnti  habct  ad 
augcndam  fufpicioncm  maljc  vcr- 
fationis&  fubtradionis  ipfapan- 
norumcxiguitasj&vilisxflimatio 
rcputatioquc  damni ,  quodcon- 
ftantc  matrimonio  Adtrix  fc  fufti- 
nuiffc  dicic  proptcr  oncra  famili.x, 
quar  tamcn  dcfurtftum  maricum 
Hiftinuiifc  cx  ic  fua  pracfumitur: 
l.tro  oncrib.  C.  dejure  dot.  Sc  co  am- 
plius  fufficicntcr  latis  a  tcftibus 
Rcorum  8c  cx  ipfo  inftrumcnto 
dicbx  rccognitionisprobatur,  du 
apcrte  in  eo  exprimitnrdcfund^u 
maritum  Adricis  rcalitcr  opima 
bona  fpcdhcata  ibidcai  intuliire 
in  matrimonium.  Cui  acccdic 
quod  ipfa  A6brix  fatcatur  fc  quc- 
rclam  movilfe  ,  &c  caufam  fuiflc 
didx  rccognitionis  folum  ob  no- 
vcm  mcnmras  tcrrx  di(ftoinftru- 
mcto  antcnBptiali  infcriptas ,  tan- 
quampropvio  jurc  admaritucjus 
rertmcntcs ,  quas  poftca  rcpctic- 
batur  folo  pignoris  nexu ,  &  pcr 
antichrcfin  ilU  competcrc.  Nam  Ci 
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ad  rcm  t»  n  parvam  advefteric 
Adlrix  ,  ac  tam  morofa  marito 
cjusquc  hbcris  fucrit  ,  quod  do- 
mumexirc  coa6tifmt,quiscrcdct 
camdcfuisbonis  rei  famiUariali- 
quid  impcndiflc ,  quorum  tamcn 
frudus  omncs  &  cx  jurc  Sc  fccun- 
dum  convcntionc  antcnuptialcm 
marito  tcncbatur  permittcrc  pro 
oncribus  matrimonij  :  id  quod 
ctiamcvidcntius  coftac  cx  liticula 
in  vita  mariti  coramCommillariis 
habita  dc  fuftincndis  onciibus 
matrimonij.    Nam  indcconftac, 
cam  rcnuifte  ctiam  rcrum  in  ma- 
trimonium  illataru  n  frudus  ad 
oncra  matrimonij  fuftincnda,tan- 
dcmquc  vix  induc"tam  fuiflc  l\ib 
gravibus  conditionibus ,  ut  ipfx 
fatctur,  in^7.  &fiqtj.  arnc.sMvat, 
utparcrcturpannos  fuosxftimari 
pr.xfcnti  pecunia ,  &  cjus  rcditum 
ad  rationcm  fcdccim  pro  quolibct 
dcnario  ccdcrc  faniilix  oncribus : 
quodconftat  cflb  longe  mfra  vc- 
rumfrudtum  &c  quxftum  ,  qucm 
folita  crat  faccrc  cx  vcndicionc 
pannorum  j  ita  ut  nulla  rationc 
crcdi  polfit ,  Adriccm  tcnaccm  & 
morofam  crga  maritum  cjusque 
hbcroscorpora  rcrum  fuarumdi- 
minuifle  in  fuftincnda  familia,  cui 
contra  fidcm  contradus  ancc- 
nuptialis  rccufabat  vcru  frudtum 
ik  quacftum  carum  impcndcrc. 

P  R  iC  T  E  R  qu3C  omnia  vchc- 
mcntillimam  fufpicioncm  indu- 
cit,  quod Actrixnulloslibrosnc- 
gociationis  fuac  cxhibucrit  ,  cum 
camcin  tam  magna  ncgociationc 
B  b  b  5  ficri 
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ficri  noni>otucrit  quin  crcdcrct, 
Sc  adla  fiia  in  Iibros  rcfcrrcr,  ptout 
ctiam  quidam  cx  tcflibus  ab  co 
protludbus,  dum  plus.xquoillifa- 
"vct,  additfc  prolaborcpratpara- 
torutn  panoorum  minas  dcbito 
cxcgilTc,  &  Adriccmcxlibrisfuis 
informatam  plus  (olviflc^ita  quod 
fraudis  &c  doJi  fufpicione  plcua 
vidcanturomnia. 

Et  profcdo  pcriniquutTiforct, 
A(5kriccm  ,  qux  ncc  vcrc  probac 
illationcm  pannonim ,  nccdimi- 
nutioncm  corum  ,  hoc  prstcxtu 
aliquid  a  Rcis  confcqui  ,  prouc 
ctiam  iniquum  forct  ,  attcndidi- 
^ac  domus  xftimationcm,rcIaram 
adtcmpus  primo:  acquifitionisvjc 
non  contra<tli  matrimoni/,  quo 
longc  majorfuirquamAiflrixfup- 
putct,  uta  tcftibusRcorumclarc 
dcponitur  :  quin  potius  propter 
injuftam  &tcmcrariam  apprchcn- 
Concm,  occupationcm  ac  prnctcr- 
miHa  folcnnia  juris  S>c  confuctu- 
dinis,  ipfa  fubjaccrc  debct  pcricu- 
lo  jurisjurandi  in  litcm  quoad 
xllimationcm  damni  Reis  illati* 
Salvoy&c. 

CONSILIUM  XLV. 

SuMM  A  RIUM. 

lnfjtorif  perfond  non  obligtttur  proprio 
nofutm,jld(Ummu5. 

QUANDOCiUIDEM  PcirUS 
Liitgcns  apcrtc  tcilatur  mcr- 
ccs  ,  dc  quibus  agitui ,  Actoiis 
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fuiflc,  Sc  fe  duntaxatinflitonam 
opcram  prxftitiHc  in  illis  rransvc- 
hcndis  tranfmittcndisquc ,  nihil 
potcft  intcntioni  Adloris  dcrrahc- 
rc  ,  quod  in  inrtrumcnto  crcclio- 
nis  &  oncrarionis  nomcn  ipfius 
Lutgcns,&:n6  Adonsinfcriptum 
rcpcriatur :  nam  dc  jurc  fimul  & 
confuctudmc  codcm  rccidit  an 
pcrfcan  per  inftitorcm  quis  con- 
tr.ihat,&:  ncgotiationcm  cxcrccat, 
&:  dum  inftitorcs  .iliquid  gcrunc 
ad  utilitatcm  dominoru  fuorum, 
indiffcrcntcr  ofHcij  qualitatcm  vel 
cxprimunt ,  vcl  raccnt  &  fuppri- 
inunt;  &:  quamvis  tacito  domini 
nomincaliquid  gcflcrinr,  nihilo- 
minus  commodum  &c  incommo- 
dum  ad  dominum  rcfcrtur ,  ciquc 
attribuitur,  /.  § .ftab  ignoto,  de  nid- 
nuniijf.  l.  multurn  tnteref.C.  fi  quis  dU. 
rdfibi.  &  ita  in  dubitabdioribus 
tcrminis  fcribit  Baldus  confil.  287. 
tnap.  Qtna  dtfin/io,  part.  1.  Et,  quod 
rci  prarienti  inaximc  convcnit ,  rc- 
fcrt  Dccius  lonf  ^io.  num. cx  An- 
gclo,  /w  l.€andm,tn  princ.  de  duob.rets. 
quod  fai5lorcs,  licet  in  millc  Iitcris 
fcribant  fc  dcbitorcs  omifla  quali- 
tatcofficij  ,  non  proptcrcapotc- 
runt  convcniri  ;  quia  videntur 
fcribcrcutfadores&fa(ftorio  no- 
minc :  ita  ut  quamvis  chartapartia 
(ut  vocant)  Ccu.  mercium  catalo- 
jjus  nominc  didi  Lutgcns  con- 
lcriptus  fuerit,  rcferpi  tamen  dc- 
bcatadpcrfonam  Adoris ,  qucm 
coftat  fuiflcdominii  (?cc6mittenic 
ipfius  Lutgcns ,  uti  ipfc  farctur ,  <5c 
jurata  dcpoluionc  confirmavir. 

Q^u  I  B  u  s 
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QuiBUS  acccdit  quod  genc- 
wliccr  alicni  nominis  .iflumptio, 
autpropnj  nominis  mutacio  ma- 
lum non contincat j  l.facla.^.fifub 
(itndmoncAd  Sinatufconf.Trebell.  prx- 
(crtimfi  adinjuriam  ,  captioncm 
vcltrauJcm  altcriusnon  fitcxco- 
gitata  uc  m  propofito  nullms 
f raudcm  c6cii)ct  inccrpofitio  pcr- 
fon.T,  &:  nominis  didi  Lutgcnsi  !!>c 
pr^tcrea  refpcdu  mftitoriae  opcrx 
cft  juftaac  lcgitima  :  fic  ut  lcx  & 
ordmatio  navigationis  propofita 
anno49.  qu.x  prohibct  mutatio- 
ncmtfc  talnhcaiioncm  nominu&: 
cognominum,huc  nihil  pcrtincat; 
ncquc  Adori  vcrcndum  fit  nc  in 
laqucos  illius  recidcrit,  quia  ordi- 
natio  dla  prxfupponit  dohim  & 

falfitatcm  m  vcrbis ,  VjeraiiHcreri: 

Cftt3Cr\)a!fcf|en/  qu.xfmedolo 
&  ciicumventionc  alterius  non 
committitur ,  Ute  Sofin.  ^epos  confil. 
37'  & /^^^»  P**^'-  cujus  nulla  cft 
occafio  vcl  confidcratio  in  pro- 
poHto  ;  cum  didlx  mcrccs  non 
magis  cx  pcrfona  Adoris  quam 
Pctn  Lutgcns  in  priedam  vcl  con- 
fifcationcm  Anglorum  rcciderc 
potucrinc ,  ut latius inSalvationi- 
bus  Adoris  dcduckumcft  ;  adco 
quod  ncmo  fit  in  cujus  fraudem 
quid-cxcogitatura  dici  polHt  \  6c  Ci 
qux  adfucrit  limulacio  ,  ca  non 
tcndit  in  alicujus  damnum  vcl 

{)rxjudicium.  Ideoquc  pcenam 
labcrcnondcbct  ex  ordinationc 
illa  ,  quxfmc  dolo  malononin- 
curritur  ,  a  quo  longitlimc  abcft 
dida  iiominis  rautatio  j  qux  cum 
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nulhns  damnum  refpiciat ,  omni 
j  urc  hcita  6c  pcrmilla  cft  &  ti  qu.u 
limulatio  intcrccnerit ,  ea cx  bona 
fidcproccftit  citra  omncm  turpi- 
tudincm  ,  &  abfquc  cujufquam 
caprionc  ,  qux  in  jure  pofrctcftc 
confidcrabihs ,  unde  fimulatio  de 
^rc  admilTa  ,  &dolusbonusap- 
pcllatur ,  /.  i.&tbi^hff.  dedolo.  qui 
prudcntix  &  providcntix  aftcribi 
folet,&  apud  omncs  cft  commen- 
dabilis ,  &:  in  quotidiano  ufu  ha- 
betur,6c  impune  excrcetur,  ut  pro 
partcAdoris  in  fado  cftpoficu& 
articulatum.  mSalvdtion.artic.  tss. 
O^odmagni  momcntieft  ,  prx- 
ftantque  prxdida  omnia  cum  fe- 
parata ,  tum  conjundalcguimam 
cxcufationcm  Adori  advcrfus  di- 
dbeordinationispccnas ,  quxctia 
pcr  fc  odiotx  funt  6crcftringcndx. 
Salvo  mcliori  judicioi 

CONSILIUM  XLVI. 

S  U  M  M  A  R  i  U  M. 

I.  Uidier  excltidttur  a  heneficio  douerif 
confuetudmartjyC^tu  temereu  wa- 
rito  dtverttt ,  tmu  &  dotem  &  do^ 
nattonem  propter  nuptiM  amtt^ 
ttt. 

IN  litc  vcrtentc  indecifa  pcr  & 
intcr  domiccllam  Joannam  dc 
Gaftc  Impctrantcm  cxuna,  $Z 
tutorcs  fcu  curatorcs  prolium 
quoaidam  Nicolai  dc  Farvaquch, 
dum  vivcret,  Rcccptoris  Rcgix 
majcftatis  in^civitace  Tornaccnfi 

cjtcuflfis, 
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excaiHs,  &diligeoterexpeii(ishis 
in  quibns  ftanu  caoic  condneri 
▼idcrur ,  putamus  de  jurc  fccun- 

diim  ca  qua^  proponunrur  prxfa- 
tam  Impcrrantem  a  bcncficio 
douerij  conluetudinarij  quod  dc- 
rclido  pcr  rcnunciationc  douerio 
vConventopctit  in  bonis  defundi 
mari  ciiezcludendani  8c  removen- 
.damede»  proptere«lquod  ptopria 
authoritace  6c  contra  volttntatem 
mariti  rcclamantisdc  eam  retinere 
volcntisdivenerit»  ac  icfe  culpa 
fua  abfcntavic ,  nec  rcdicrit,  ne 
quidcra  tcmjporc  xgritudinis  S>c 
niortis  didli  lui  mariti :  fiquidcm 
lucrum  fcu  douerium  hoc  confuc- 
tudinarium,  qu8dpcr  confuctu- 
dinem  fcu  (latutum  defercur  fu- 
petftiti»  cx  cqaitate  qaadam  &  &- 
voreconttnuir  (bcietatis  hisdun- 
•cazatconccditur  qui  individoam 
vitaBConrnecodincm  habucrunt& 
retinucrunt ,  ac  in  vinculo  macri- 
monij  fidcUtcrftc#erunt,f.fx/)4rff. 

jponfalib.  &  tanquam  duo  in  car- 
nc  una  vixcrunr.  c.  gaudcmus.  (U  di~ 
rortits,  Chajf.atem  m  (omnienturiifcon- 
fuet.Burgundutn  titul.  Desdedt^ap- 
fdrteiums  AHxgtns  mArUK,.S.6.  in  verk. 
Sfii§iib/,v€rjTpone,quoilMX»raUeg4ns, 
Bsld.  in  U  qii§d  m  uxwem,  C  dt  neg, 
gefi.Qux  ratio  fea  caufa  cbnfiietu- 
.dinisrciins  hic  ceftct  in  Impetran- 
te,  qux  ruptis  vinculis  verecundis 
&  affciltionis  ac  rcvcrcntinc  con^ 
jugnhs  maritum  rccbmantc  pro- 
cacitcrfinc  caufa  dcrcliquit ,  Ticc 
adcum^  quanuis  advcrfavalctu- 
dmc  ac  mcntis  abalicnacionc  affli- 
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dtum,  curandum ,  aut  cuftodieo* 
dum  rcverfa  cft  :  mcritbquoque 

ccflarc  dcbctipfius  confuctudinis. 
difpofitio  ,  ac  bcncficium  obcain 
affc(fbioncm  conju^alcm  acindi- 
viduam  vitx  coniuctudincm  in- 
trodudum.  c.  cum  cejfante,  dcdppell, 
(.  ex  eot  de  reguL  jur,  in6. 

Qo  I B  o  s  accedic,qubdlom!ii 
humfinodiyouod  ez  confiietudtne 
derertorin  difponcionejuris,  re« 
gulari  &  intelligi  debet  (ccnndil^ni 
naturam  docis  ac  dunationis  pro« 
ptcr  nuptias  &  padtorum  ,  qux 
intcrponunrur  circa  hicrum  dotis 
&  donationis  proprcr  nuprias ,  uc 
qu.rdicunrur  dc  ilhs,  prncfcrtini 
quoad  obtincndum  vcl  pcrdcn- 
aumlucrum^  ctiani  obcincantin 
lucro  adjcdo  per  confiietudinein 
vel  ftatotum.  t.fn,  &  thtj!}.  He  iMMf. 
mterfirum  &  uxorem.  Certum  c(l 
autcm  dc  jurc  mulicrcm ,  qux  fine 
jufla  cauu  fornicationis  vel  alia 
fimilivirum  rclinquir,  dorcm& 
donationcm  proptcr  nuptias  a,c 
rcliqua  iucra  convcnra  amittcrc. 
l.confenfu.  C  rff  rf/>«</m.Uiulc^tiani 
ab  hujufinodi  lucro  confuctudi- 
nis  cam  rcpcllcndam  cfle  fcquitur, 
ciim  lucrum  hoc  de  jore  tecun-» 
dtkm  naturam  dotis  5c  donationts 
proptcr  nuptias  regulati  debeat^ 
uripnedi^meft. 

Qu  o  D  antem  fine  etitda  9c  cui- 
pa  fua  Imperrans  i  marito  divcr- 
tcrit ,  cx  eo  colligitur  quod  nulla 
juftacaulapcrcamallcgctur,  auc 
probctur,  obquammaritumdc- 
rchquitiS:  defccuit.  Namdejuro 

nou 
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hon  nifi  ct  caufa  fornicationis.aut 
in&dclitacis ,  aut  incolcrabilis  Cx~ 
yixix  ,  advcrfus  quam  nulla  cau- 
tione  provideii  poccft,hujufmodi 
fcparacio  pcrn^itcicurdc  lcgiscon- 
fcnfu ,  (.2.&  tbfglojf.  dd.  dt  divorttu. 
cujufmodi  cauGchic  ablmpctran- 
tenonpritcnduntur.  Quinimo 
non  folum  non  probacur  culpa 
marici,  fcd  ccontrario  manifcfte 
conftac  cauflam  dilTidij  ac  fccuti 
divorcij  cx  culpa  &  piocacialm- 
pctrantis  vcrccundia;  mulicbri 
contraria  proccffiHc.    Nam  pro- 
batum  dicitur  ,  quod  nolcnte&: 
plurimum  reclamantc  maritoco- 
viviafrcqucntaverit,  quoducrfe 
fccundumConltitutionem  dc  le- 
gis  cohlcnfu  fatis  juftam  caufam 
prarbcre  potuit  uxorcm  repudian- 
di:  caquc  culpa  &  procacia  Im- 
pccrantis  non  (ola  perno(flacionc 
unius ,  vcl  paucorum  dierum  foris 
faiSba  ,  fcd  perpetua  abfcntia  & 
continuato  divortio  ingeminata 
adau(flaqucfiiit. 

N  E  Qji  E  poteft  cxcufari  Impc- 
trans  rationc  morodtatis ,  dcqua 
marirum  infimulat.  Nam  ca  non 
cll  fuificiens  caufa  divcrtcndi  j 
quinimo  qucmvis  defcdlum  mari- 
ti  uxor  tollcrarc  dcbet ,  nihtanta 
probcturfevitia  ut  abfquc  difcri- 
minc  vit;r  cum  marito  morari  non 
poflit :  c.fi  uxorcm.s^-  qusfi.  /.  c.  lite- 
ris ,  &  tbi  dd.  de  r.jhtur.  (pol.  coquc 
minus  morofitas  marici  ,  fi  qua 
fuiflct ,  Impetranci  molclLi  vidcri 
dcbuilfct,  quod  ipfalponic,  ca 
vcluci  lcge  conccpta ,  Ipc  inajoiis 
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doucrij  &  lucri  cum  ditiorc  fcnc 
contraxerat  matrimonium, 

Nec  dcniquc  cxcufat  cam, 
quod  cx  intcrvallo  foitc  revcrti 
ad  domum  mariti  obrulcrir.  Non 
cnim  tcncbatur  maritus  pcr  ciil- 
pam  Impctrancis  ofFenlus  ipfam, 
quacco  nolcntcrcccflerat,  vokn- 
tcm  rcvcrti,(latim  rccipcrc. 

E  T  co  minus  ex  oblatione  illa 
rcvertcndi  cxcufari  dcbct,  quod 
in  cadcm  voluntatc  nonpcribtc- 
rit ,  fed  poflea  ctiam  acccrfita  pcr 
maritum  rcvcrti  nolucrit.  Nam 
oblatio  ctiam  jufla  &  lcgitima ,  &: 
qux  ad  purgationeni  mora:  cft 
lufficicns  ,  tollitur  ac  rc(olvitur, 
fl  is a  quo  fadla cfl ,  ab ca  rcfilierit. 
/.  acceptam.  tn  fift.  C.  de  ufuris.  Et 
certe  etiam  fl  dc  illa  revocationc 
mariti  &  confcnfu  non  ita  cvi- 
denterconftaret,  tamenquiancc 
ad  maritu  f  n  infaniam  coUapfum, 
nequcad  morientcm  rcvcria  cft, 
ncquc  aliquam  curam  matiti  fui 
itaaffedi  nabuic  :  manifcfte  lacts 
apparct ,  eam  obftinationc  qua- 
dam  animi  advcrfus  maritumin- 
duruiflc  ,  ac  pcrtinacitcr  revcrti 
noluiflcjita  quod  ratio  non  vidca- 
lur  quarc  bciichcio  con(uctudini$ 
lucrumhabcre  dcbcacin  compcn- 
fationem  mutux  focictatis  quam 
violavit. 


Ccc  CON- 
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ad  diminuendam  AiGti  L.  opintW 
CONSILIUM     XLYIL    ncm«5ccxiftimationem. /.yiwfo»- 

vicij.  c. dc  mjuriu.pttUbrg  Siinkm.imf, 
SuKMA&lUAC  97-num.t. 

Qji  o  D  autcm  ad  viam  &  ra,- 
i/tjttridrum  a^io  defctndit  ex  quorit   tioncm  atf^ionis  pLoponendx  per- 
myuio,  &mn4mimmmr''  rinet,  paucisdicipoteftcommo- 
umiAtf.  diflimum  vtdcri  ftattm  acqne  in- 

tra  annum  ad  eam  C3ccrcendaa% 

NIIllum  dubium  videtur   pioccdere» cum^uemaledi&aad 
quin  in  fpecie  propofia  in-  diftamactonemdt€^i  L.  propoiica 
|uria  commida  ccnieri ,  atque  co   capitis  pcenam  non  habcant-,red^ 
nominc  injuriarum  adtio  dari  dc-   futurum  videtnr ,  fi  civilirer  con- 
bcatadvcrrusS.quima!igni(utait    rendatur  ad  a:rtimationcm  inju- 
Pontifcx  m  c.  2.  /.  q.  1. )  fpiruus  riae,Ro»;.<lw«/i/.p7.qua:fccundunv 
confilio  replctus  fcripturam  &   qualitatcm  pcrfonae,  cuifadacflr» 
contcftationem  divulgaifc  dcpre-   confidcrari  dcbct,  /.  Prdtor.  ^.ntro- 
kenditur  dc  fraudibus,  mendaciis  cm.  4i  h^mik.  GihQ  adhuc  B(co- 
H  iniprobtcate  L.  fic  ut  merit^  di-  criminali  iudicio  ad  poenafti  }ttdi* 
ftos Lk  injuriam  ad  animum  revo-  cis  arbitrv»imponcndam ,  (ccon^ 
caieAc  lollicicudincm  pro  fama  dumatrocitatemadmini.  Roiiiitf» 
S'  ic  nomine  fuo  defendcnd o  fufci-  ar4r#«  Salyo  meliori  judicio. 
petepo(fit,proponcndo  aiflionem 

injuriarum  quxdefccndit  cxquo-  CONSILIUM  XLVIIL 

vis  convicio  ad  oppiobriiiin  Sc 

infamiamalicujusprolato  ,  /.  apud  SuMM  ARIUM. 

Labeonm.  %.  (onvuumi.  de  wjurtis. 

Ctwc  id  accidat  m  ccrtu &c  cum  vo-   i.  Voluntas  ultimd  teftatoris  ejl  revo^ 

ciferatione  adverfus  bonos  mo-  tMtiUe, 

ces,  fivcpcrlibellttmfamofiimad  i,  Ctnfefi»  iedsrdito^  teftatoru  eft 

alicttjusinvidiam&contumeliam       -  raiyu  ttim  imt9  fa^  ufet^ 

icriptum ,  compofitum  vcl  pro-  rntm^». 

dtt&um.  /.  lex  Comelia.  ^.fi  futeli^ 

bntm.  de  injuriie,  Eoque  gravior  TN  reconvcntione^ ,  qui^  ^^^^^ 
ccnferidcbctinjuria,  dcquaagi-  Xcft,  &  dccifionemhaDct,  nihil. 
tur,  quod  didus  libclluscxtra  ju-  opcrxpretiumcft  fcriberc.  Con- 
dicium  apud  bonos  viros  ftudiosc  ventio  vcro  facilcm  rclolunoncm 
exhibitusac  divulgatusfuit,  Vttal.  accipcrcpotcll,  cxco  quod  a<Llor 
de maleficiis,in tit.  defamofis Ithell.non  dcbitum  controvctfum  tcmporc 
cx alijLcaufii  (ut  prjBfiiinitur}quim  fadi  ceilamenti  exprcfs^  reroifcric 
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m  compcnfationcm  minifterij  & 
operariim  fibi  a  Reo  convcnto 
prxfticarum  ,  uc  clarirumis  tcrti- 
moniis  probacum  cft,&  abAdorc 
admictJtur  in  rcprobationum  fcri- 
ptura  ,  hoc  rolum  caufificando, 
ouod  ab  ultima  voluntatc  deccl- 
uim  fit,  cx  quo  nullum  fufficicns 
fundamcntum  defumi  poteft  ad 
colorandam  intentionem  Aflo- 

2  ris:  quoniam  licet  ultimavolun- 
tasambulatoriafir ,  &ateftatorc 
rcvocetur,  confeflionestamcn&: 
dcclarationes  tcftatoris  etiam  ex 
rcvocaro  teftamento  probari  pof- 
funt :  iji,  &  tbi  dd.ff.  dereb.  eor.  qtit 
ftibttit.  vdcNrar.funt.  adco  ut  fi  tc- 
ftator  pr;cdium  pupillarc  vsenun- 
darc  voluerit  tcftamcnto  fuo , 
quod  poftea  irritum  fadbum  cft, 

2  nihilominus  tutorcspupiUi  fccun- 
dum  voluntarcm  illam  ex  tefta- 
mcnco  levocato  apparcntem  prae- 
dium  vxaundarc  potcrunt.  Siqui- 
dcm  licct  tcftamentum  rcvoca- 
tionc  cnervctur ,  voluntas  tamcn, 
confcfiio  dc  dcclaratio  ccftacoris 
in illo  comprehenfa  mancc  j  ica  uc 
adlor  nunc  non  polfit  regrcdi,  aut 
inficiari  miniftcrium  opcrasquc 
fibi  a  Rcoprxftitas,  casqucxfti- 
mari  quantitatc  dcbiti  contro- 
vcrfi,fecundum  apcrtum  tcnorcm 
dicli  teftamcri;  qui  manct,ctiamfi 
justcftamcnti ,  idcft  cftcctus  juris 
rcvocacionc  cvacuctur  :  maxime 
cum  vcrc  incervcncrit  opcrarum 
icftimarjo  ,  «l^  rcnor  tc(himcnti 
nihilahud  hic  inducat  qu.imilla- 
rum  arftimacioncm  «S:  ijquidacio- 
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ncm  propria  vocc  Adloris  dccla- 
raram. 

D  E  qua  rc  dubium  cftc  non  po- 
tcft  inprxfenti  hvpochcfi  ,  obiil 
quod  ceftacor  rcmicccns  dcbicum» 
dc  quo  agicur ,  non  confticcric  in 
tcrmmis  tcftandi,fcd  progrcdicn- 
do  cum  uxore  fua  ,  donationcjn 
feupotius  liberationcm  &  rcmii- 
fionem  fccit  irrc  vocabilcm ,  quod 
in  adu  teftandi  permitticur ,  & 
Bart.  m  l.  bttredespalam.  § .  fin.  tn  vcr- 
boj  Alienum.  Cjn.  Bald.  Saltce.&lafon 
in  I.  citm  anttqmtas ,  C.  de  teftament, 
&  vcrcconcigifte,  teftimoniaRci 
convcnci  cum  cenorc  claufulx  tc- 
ftamentarix  oftendunt.  Vcrba 
cnim  tcftamcnti  taha  funt :  ^^tClll 

jjlJcfftenDe  fcfjelt  qiiOt  aiau^ 
vtn^  le  IDafTeur  fijnen  fi^oeUer 
aUc  tgenc  Dat  be boojft.HaU' 
terijg  tot  bcfen  bagfje  toc  Den 
Ccflateur  fff)ult)i0l&  ift/  Scc, 

Qux  vcram  donationem  &:remif- 
fionemfignificant,  quam  confo- 
nantia  tcftimonia  confirmant ; 
additque  Cornehus  Brcnccns  in 
lua  dcpofitionc ,  Adtorcm  dehbc- 
racc  cum  u»ore  fua  rcmiftioncm 
illam  fccilfc  ,  Rcujn  convencum 
prxfenccm  fuiflc,  acccpcallc  hbc- 
racionem ,  6c  pro  ea  gracias  egiftc. 
Quod  rcmifiionc  illam  facic  irrc- 
tracVabilo,  quiajniracft  &:favora- 
bihs,&  a  parte  pr.xfcntc  acccptata 
fecundum  ca  qux  clcgantcr  fcribit 
LudovicusRom.  cot:j.  171.  tncip.pro 
d:ct(ione,circd //«c;;/  probando  com- 
nmncm  fciKcntiam  Intcrprctum 
dctcrminancium  confcfiioncm  ia 
C  c  c  2  tcfta- 
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ceilafnefito  fii^am,  fcexqaajus  Adrice  confirmanir ;  i'r.i  ut  hic 

parti  qiucfitum  cft ,  irrcvocabilcm  locum  h?.bcat  regula  iUa  vulgaca» 

eflc,  dummo<S6 pars ,  cui  jus qua:-  qu:E  adorc  non  probanre  Reum 

rirur  ,  autalius  pro  ca  rccipicns,  abfolvi  jubct.  /.  ijm  uLcufure.  C.  de 

intcrvcncrit.  Qiix  communis  fcn-  edcnd.  c.  ult,  dcjurcjur.  Quod  ctiam 

tcntia  ciim  proccdat  gcncralitcr  in  cauU  matrimonij  tradidcrunc 

inquavisdonationcjline  difficul-  Alfxandcr,  conf.iso.mcdufa&lite, 

tate  redfMemr  in  concroveria  ce-  inpr.  &  conf,  is^.  vtfo  tbemate ,  tn  pr. 

niiinone » qax tendtt  ad liberatio-  Uh,  /,  Dccui8^einf.3io,  vtfis  dtUgenter^ 

nemez  caua  oneroia »  &exqiu  Sorjunior,caii^ftf.iNir./«, 

KSton  vid{Gm  coniencience  BLeo  &  confU.  ss.  num.  7,  lA»  2,  6c  alij» 

convcnto  opcranimxftimacio re-  Fadienimeft ^  an^ontndttm uc 

miflacft.  Siquidcmmutuaacrcci»  matrimonium:  quod nonprx(a« 

proca  iUa  rcmiUio  fcu  rci  acccpta-  mitur,nHi  ^rohctur  yl.JiemamipatL 

tio  cum  conditionc  rcmittcnda-  CdecolUt.  ncc  ctiam  cx  Icvi  pro- 

rum  opcrarum  ,  vcrum  conrra-  bationc,  vclprxfumptionc  judi- 

<%um  adumquc  intcr  vivos  fapic.  cari  debct  intcr  aliquos  conrradtu 

Salvo  &c.  ellc  macrimonium.  Alex.  d.conf.ijo, 

.  S^d,{9nfil,i6,mm,i,  Collocac 

CONSILIUM  XLIX»  antem  Aftrix  pixcipuomfbnda^- 

mentum  fiise  mtentionis  in  hm- 

■S  U  K  M  A  H I  U  M.  vcrbis  Tcuthonicis  :  t>aer  nif^t 

0|^ebe  tcbfe  miin  hetfitUUke 

1;  Matrimonium non  prafumi  nifipro-  ttcntOt/  bte  tch  Otier  de  l^onte 

betur,necfujficerelcresprob4tio-'  ontfnn^en  I^Cl&&e  :  qu«  a  Rco 

nesddmatrimonium*  '  dum  unam  partcm  fradi  dimidij 

Ignilis  (nonicncftargcntcinum- 

VIsis  &  dihecntcr  pcrlcdis  miJAcliici  daict,  prolata&afe 

propoAtioniDUs*  Adrianx  fimul  cum  parce  dimidij  Ignilis. 

^alceriJacob(s.Adlricis,  &re*>  acceptataeOepomt»  eandemque 

(bonfionibus  Adriani  Micha^is  promiffionem  pofted  reiceiataniii 

Rei  ad  ea(dem  propontiones  fa«  Sc  congrefllim  corporeom  inde 

dtis »  ac  ceftium  produ Aorum  de-  fnbiecntum  efte*  Reu^Ter6  cq»« 

pofirionibus,  de  jure  dicendum  greflum  quidem  corporeuni  at« 

vidctur  Rcum  ab  impetitionc  A-  que  concubicum  non  diffitctur, 

(fVricis  abfolvi  dcbcrc.  Nam  prx-  (ed  cjufccmodi  vcrba  arquc  pro- 

cipuum  tuiidamcntum,quoA(5l:rix  miflioncs  conflantcr  nczat  ,  ncc 

fuam  inrcntioncm  (labdirc  niri-  aliter dc illis  conllat qudm  cx  pro- 

tur,  abfolutc  a  Rco  negatur ,  ncc  prio  iermonc  Aclnci<;  :  Tcftes 

aliquo  probationis  geaeic  ab  cmmabcaproduCli, quantumvis 
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illi  cnixoftudio  atquc  favorc  ad-  etlDC  Op  CtXC  I  <k  quod"  corani 
dicfci  &  ardilUmo  (iinguinis  foe-   macrc  6c  Margarcra  (ororc  ipfius 
dcrc  conjundi,  utpotc  matcr,fra-   Adlricis  recoenovillct  fc  fideni 
crcs  ,  &  (oror  •,  fatentur  tamcn  fc    fuam  Adrici  acdiflc,Teuihonicc, 
non  intcrfuilVc  ubi  fracla  Ignilis   batfjpmct  fjacr  bfdOOft  tDfljBf, 
pars  data  ,  &  hujufmodi  vcrba    Pruno  ctiam  hic  dcfunt  legitima 
prolatafuilfcnt,  ncc  alitcrtlbi  dc    tcftimonia.  Nam  tcftium  dcpofi- 
ilhs  conftarc  ,  quam  quod  ca  cx    tioncs  ,  pr.-ctcrquam  quod  nou 
Actricc  audivcrint.    Nam  quod    convcniant  cum  Adtricis  politio- 
matcrdeponitRcum,(e  &Ac'lricc    nc,ctiam  intcrfcdifcrcpant.Ponit 
fiha  fua  prjpfcntibus  ahquando    cnim  A<ilrix  quod  primo  Marga- 
dixiirc:  ^xVi^t^t  "^dtt  nii)l!   rcta  foror     &  dcmdc  cadcm  ac 
^CrjlcIftcltC  t rOUtUC  grgcbcn/    marcr  &:  fratrcsAclriccm  &:Rcuin 
rnbC  icft  gftCCffc  Ijacr  nOCft/    inlcdojaccntcs  invcncrunt:  fed 
batnctnc  iC  OptlCrDOCmcniflTc    mater  dcponit  quod  ipfamctpri- 
Ijan milnbcr  5iclcn  /  adpromif-    m6,  &:dcindchlij  ifihhrrfucccf- 
fioncs  ab  Ad:ricc  articulatas  non    five,&c.  Rutfus  matcr  dicit  le  6c 
pcrtinct  ,  &  ab  ipfius  politionc    ahos  in  pofitione  nominatos  fuc- 
ahcnum  cft.  Aclrixcnim  ponitdc    ccliivO  acccflilicantc  lcdlum  ,  llu- 
promilfionibus  primum   fibi   a    bertus  vcro  fratcr  Adricisair,ma-' 
Reo  fa(ftis  in  quodam  tugurio    trcm  ,  Margaietamfororcm ,  Ar- 
Dominica  antc  Nativitatem  D.    noldum  fratrcm ,  &:quandamA- 
Jo.Baptirt.c  ,  confirmatis  biduo    drianam  Hubrcchts  ftctiilc  circa 
auttriduopoft,&deindcrepctitis   januacamcr«  dormitionis  Aifbii- 
circa  fclhimBavonis:  matcr  vero»   cis.IpfaautcrnAdriana  Hubrcchts 
OU2 etiam  unica  &:  fingularis cft  in    fc a  matre  duAam  an tc  camcram, 
uiodi(flo  ,  de  fcriatcrtia  nitcftis    ur  mcrjto  tam  inconilanti  &  va- 
Pafchahbus  loquitur.  Undcdcfi-    nanti  teftimo^iio  nulla  fidcs  adhi- 
cientc  probationc  vcrborum,qui-    bcii  dcbcat ,  fed  indc  potius  coar- 
bus  Adrix  contcndit  mattimo-   guifaUitatisnota ,  qucmadmodii 
nium  inter  (c  &  Rcum  cfle  coii-   ex  locorum  divcrfitatc  convidta 
tradum ,  fuftincri  no  potcft  ipfius    cft  i  Daniclc  Prophcta ,  lUnul. 
intcntio  pcr  folum  concubitum,    cahimnia  corum  qui  infontcm 
LnuptiM,  deregjur.  c.MAtnnmium.    Sulannam  ad  populum  traduxc- 
27.q.2.  ncquc  per  aha  qu;t  prx-   xot,m.  Sofin.d.conf.SS.  nunK26.  Ec 
tcrca  ab  ipfi  ponuntur  ,  quod  vi-    hcct  vcrum  hoc  cflct  quod  fcihccc 
dchcctRcus  dcprchcnfus  una  cum    Rcus  in  lcdo  cum  A(^ricc  dcprc- 
ij)fa  in  \ctto  ,  6i  iiirerrogatus  an    hcndis  rcfpondiflct,fc  apud  A<fbri- 
mb  fidc     honorc  apud  ipfamj.i-    ccmjaccrefubfidcfichonorc,  ta- 
ccrcr,  rcfpuiidilFcc  ,        tCOUUl  mcnprgbatumnoncft,cxconfiic- 

Ccc  3  cudinc 
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tudinc  loci.m  quo  h^c  accidifTcnt, 
pcr  cjufmodi  vcrba  ccnfcri  clan- 
dcftinum  contrac^tum  cflc  matri* 
monium,ciim  cvidcntius  fit  quara 
ut  dedaratione  aliqua  neceuaria 
indigcac ,  qux  ad  probandam  ali<* 
auam  coniuecQdinem.  necelfaria 
uint>  hic  nullo  modo  incervenide» 
uc  omitcamus  confuerudinem  ni- 
hiiciica  vinculum&  lubflanriam 
matrimonij  difponcrc;  S-  not.  tn c.i. 
dejponf  ik  teftcs,  qui  qualcs  qualcs 
adcam  coluccudiiic  probatamdu- 
Cti  funt.unanimitcr  dc  iUa  non  dc- 
poncrc :  quidam  teji.  7. Cornelm 
tmHwk,  enim  locum  habere»  dum 
mafcultts  &  femella  nubiles  incec 
k  ance  concra^um  matrimonij 
convcniunr,  quodfubtidc& ho- 
nore,Teuchomce»  ^  troulH 
tlC  ttXt  I  condormiunt.  Alius, 
ttf.t.  hlatrbUs  Corndij.  dum  mafcu- 
lus  fcmclla  nubilcs  dc  confilio 
amicorum  fibi  inviccm  condor- 
miunr,fub  fidc  &:  honorc  1  tcrtius, 
teji.9.  d.  CorneUm  Hen,  dum  aiiqux 
perfons  (ibi  invicc  condorpuunc» 
lubfide&honore.  Quodicaque 
cercius  genecaliter  enunciac»id  auij 
dnacoangttftanc ,  unus  ad  confi- 
liumamicorum  ,  fivcadcondor- 
inicionem  fiidbam  de  confilio  ami- 
corum  :  alrcr  ad  convcntioncm 
habitam  iiitcr  concumbcntcs  antc 
conrractum  matrimonij  ,  hvcad 
concubitu,  c|ucm  convcntio  prius 
habita  prarccdit ,  cum  fcilicccadku. 
eft  de  concrahcnda  macrimonio» 
Sc  ancequam  (blennirer  contraha- 
rur  »  intet  fe  contraifkuri  convc* 
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niunt  ,  quod  intcrcd  fub  fidc  5C 
honorccondormiunt  :  tunc  hoc 
habcii  6c  rcputari  pro  clandcftino 
macrimonio  ,  quafi  craifbacus  dc 
contrahendo  matrimonio ,  con- 
yentio  de  condormiendo  (ub  fidc 
&honote,  &  rubfecuucondor- 
mitio  five  congtefliis  corporeus 
dandeftinum  matrimonium  in« 
ducanc;  acproindctalcs,quifcfi: 
non  cohtinucrunr,  doncc  publicd 
in  tacic  Ecclcfia:  matrinionium 
conrraxiilcnt ,  fcd  poft  traClatum 
dc  contrahcndo  fub  cjufmodi  co- 
vcncionc  concubucrunc ,  dcbuiile 
componerecumOfficiali.  Achic 
in  propofico  noncoilfta^habicum 
fuifle  aliquem  craAacum  de  con-  ' 
crahendo  macrimonio  ,  aucconr 
ventioncm  prxcefiide  drcondoT' 
micndofub  fide  6c  honore  ,  auc 
adhibirum  confilium  amicorum, 
aut  concubitum  fubfccutum  poll- 
quani  talia  vcrba  prolata  fuifTcnt: 
fcd  fcrtur  Rcus ,  cum  poft  concu- 
bitum  una  cum  Adricc  in  lcdto 
deprehenfiis,  &  quafi  in  ipfo  arti; 
cuio  opprenUs  eflec  ,  A9a^Mlj0. 
dixific,  quod  apud  AMcemldi^ 
rct/ubndefichonorc,  &promi- 
fifle  (uti  cxrraarticulacaaquibui^ 
dam  tcftibus  additur)  non  ipS 
Aclrici  ,  fcd  tcllibus  Arnoldo  Cs: 
Hubcrro  fratnbus  Actricis  quod 
ad  matrimonium  proccdcrct ,  cu- 
jufmodi  promillio  dc  cotrahcndo 
macrimonio  eciamfi  fada  cficc 
Ad^rici,  &  ab  eaderoacceptata, 
non  inducerec  macrimonium  de 
praBfenci  ^  DMt,  m  €,  cxparte,  ^^•b. 
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qiulc  intcr  fe  &  Rcum  cotradiiiim 
cllc  Adtrix  prxrcndit.  Quibusac- 
ccdit ,  quod  li  quid  calc  Rcus  pro- 
tulcrir,  id  fadumabco  vidcatur, 
uc  manus  fcrocicntium  &  inful- 
tantiumfratrumcvaderet ,  ac]ui- 
bus  (oii  atquc  incrmi  in  ip(orum 
xdibusconltituto  non  parumpc- 
riculi  immincbat.  Nim  liquis  dc- 
pofitioncs  tcllium ,  quos  iplamcc 
Adlrix  produxit ,  &pr;ccipucA- 
driana:  Hubrcchcs,pcnitius  intro- 
fpiciat ,  &  ordincm  rci^cltx  dili- 
ccntcr  cxamincccx  iplilmct  dcpo- 
Ittionibus  facilc  fubodoraturus 
cit,minas  Rco  illatas  fuiflc,  &  rcm 
dc  compofitbgcftam ,  utRcusad 
aliquam  promiflioncm  vi  vcl  mctu 
adigcrccur. 

Qu  o  D  attinct  ad  rccognitio- 
licm,quam  ponit  A^trix  Rcum  fc- 
€\ilc  coram  matrc  atquc  fororc 
Adtricis  fub  his  vcrbis  :  ^iltfip 

mrtlJacrbcrlooftlDfljtf/  ncquc 

dc  hac  fatis  coullat.  N.im  primus 
in  ordinc  tcftis  M.  Francifcus 
Clinckcr  no  loquirur  dc  rccogni- 
tionc fadta coram  matrc &fororc, 
quam  rccognitioncm  Adrixarti- 
culavit,  fcd  dc  quadam  rccocni- 
tionc  fibi  tcfti  fcorfum  fadlaSrc- 
6x ,  vel  in  itincrc  Hagicnfi ,  Mar- 
garcta  foror  modo  aic  Rcum  rc- 
cognovifle  quod  Adrici  fidcm 
dcdiflctjfcd  quod  nollct  matri  in- 
dicarc  ;  modo  vcro  cum  hoc  rc- 
cognoviflc  in  (ua  dc  matris  i\ix 
prxfcntia  :  matcr  rcco^nicionis 
quidcm  mcminic  ,  fcd  tad.r  pcr 
Jongc  alia  Ycrba  qudm  arucuKiia 
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func  ,  vidchccc  pcr  h.tc  ,  5  th 

f^ebhe  fjact  niiin  Ijcrflclijchc 

troutDC  0f)00f)CUcn/is:c.    Ita ut 

guifquc  horum  crium  cclbum,  qui 
loU  rccognicionis  mcmincrunt, 
unicus  Sc  lingularis  fit  ,  ncc  ah- 
qucm  dicli  fui  aftipulatorcm  ha- 
bcac,ac  proindc  fidcm  non  faciac, 
c.  Ucet  umvnfis.  derejltbtu.  camctfi  uc 
maxime  dc  rccognicionc  lcgicimi 
fidcs  fa<iila  cflccj  illa  Rco  pr.cjudi- 
cium  nonaffcrrcc,  ucporc  qu.xfo- 
lum  confcflio  cxcrajudiciahscircr, 
qu.x  non  foicc  valcrc,  /.  /.  in  fi,  l.  tilr. 
deint.  acl.  gl.  in  c.  ult.  de  confcjf.  cinn 
ctiam  contcflio  fa(fla  in  judicio, 
abfcnccadvcrlario,nccahquo  pro 
co acccpcantc ,  conficcnci  pra:)u- 
dicium  non  aftcrat  ,  /.  certutn. 
quisiibfentc.  deccfnfi(f.  ncquc  obhga- 
tioncm  ,  autprobationcm  indu- 
cat :  Oifi.  in  d.  %  .fi  quit  abfente.  Inio 
&:  parcc  pr.vlcntc ,  non  tamcn  ac- 
ccptantc  fada  ,  cxprclfa  confcflio 
non  nocct,Ff/.  in  c.  cdpm^lum  S.Cru~ 
cii.num.ii.  derefi^npt.fofi  Salic.  latein 
l.  generaltter.  in  6.  quafi.  C.  de  non 
num. pec.  ncc  fufficcrcttcftcsdcpo- 
ncrc  confcfhoncm  faclam  fuiflc 
partc  pra:fcntc ,  nifi  adjiccrct ,  Ec 
cainftantc  ac  pctcntc  (cu  confcf- 
fioncm  acccptantc.  SAltc.iuijube- 
mus ,  infi.  C.  de  liber.  can.  Fel.  d.  loo. 
Qu.t  fi  ahbi ,  ccrtc  in  caufa  matri- 
moniali  mcrito  locum  fibivcndi- 
cant  ,  in  qua  proptcr  animarum 
pcricuhim  qucmadmodum  tolc- 
ratur  propria:  turpicudinis  allcga- 
cio',  itactiam  propriae  confcirionis 
quantumvis  jurata:  rcvocatio  pcr- 

jnitti- 
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mjrtirur,  qnando  qnis  probarc 
vulrqiioH  t:\lis confclUo  iii animx 
fu.T  pcnculiim  ccdat ,  c.  Utor.  &  ibt 

.  tiot.  de  rejud.  Ang.  Are.  inter  conf.  Amb. 

.  conf.  212.  1^0  Angelm  num,    Fr/i«.  in 

'  rim,delponf.  nttm»9.  Soft.itnt.  d,f9rf, 
t9,nm.30,  taniecflaliisconfeflio 

.  cx  ccrta  icientia  pcr  principalem 
pertbnamrit^fada»  nonr^oce* 

•  Citr,nifl  notori^  dc  contrario  con- 
ftet.  Cjn.  Bart.  Bald.  in  L  error.  C.  de 
ju.  & fuc.  ign.  dd.  in  d.  c.  ult.  de  (onfejf. 
Spec.  tutir.de  co7if'(f.  ^  ulr.  rcrf.  Ca- 
terum,  &  tbi  lo.  And.  Quibus  ira  cx- 
pcnfisi  manifcllum  cvadit  intcn- 

,  rioncm  A<5lricis  fatis  ex  a^is  pro- 

•  batamiioHYideri  ,  Sequidemeo 
minasquod  inprgefend  cafnaro- 

•  cvlatti  fimt  «b  A6b»ce  fbrmalia 
-  verba>per  qm  tum  matrimonium 

contra£hiro,tamrecoenirio  fada 
sfTcritur ,  non  addita  ciaurula ,  vel 
bis  ftmtlid  ,  uricx  propofitionc  A- 
^ricis  patct.  Qux  formalia  vcrba 
cum  nullo  modo  probata  fint, 
ficucicxiis,  qusjamollendimus, 
clarumeft,  ccnfcrinonpoteftma- 
-trimomnm  prpbatfi.  Namqoan- 
do.  arricalanrav  formatia  verba 
intervemfleinaliquoa^ ,  Ci  illa 
pcrcisdnonprobentnr,  aruculus 
ron  cen(etur  probatus.  Anton.  de 
Butr.  Panor.  (jral^  inc  nihilohfa^de 
rcr.fig.  iHa  cnim  Thcorica  ,  qux 
di6t.it  fufHccrcd  tcftcs  in  fubtlan- 
tia&:  in  cflcdu  convcniunt,  d.c. 
mbil obflat,  lucum  non  habcc  dum 
teftes  prodacantur  ad  aliquid 
probandamformaliter,  p$S,iHd, 
mbd  dfidt.  vcluti  ii  Tirids,  qai  (e 
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harrcdcm  cfTc  intcndir,  articulct 
rcftatorcm  ufum  his  formalibus 
vcrbi  s :  Te  Tittum  hjtredem  tnJ}t[uo,6c 
a  J  id  piobandumduostcftcs  pro- 
ducac,  quorumunusdeponaccc- 
ftaiorem  duriile »  Teb^ndmfacio, 
alter,  TthMndtmwfttmt  negant  ia- 
tendonem  Titij  probatam :  P<ml 
iud.  c.  mh:l  ohflat.  laf  tn  l.  2,  C.debon, 
pojf.  feumi.  tsb.  6c  ica  in  tcrminii 
cauiae  matrimoniahs  dubitabiho- 
ribus  rcfpondit  D.  Pratfcs  Nico- 
laus  Evcrardi.  conf.  19- &  co?if.  123, 

Magkopere  pracccrca  ad- 
vcrfatur  Adrici ,  quod  tcftcs  ab  ca 
produ(^i  judis  dc  cauiis  rcjicicndi, 
-unt ,  imprimis  propter  fanguinit 
.  conjan^tonem  6c  veroiimilem 
iufpicionem  emolamenri ,  quod 
•exiiajaiinodi  mater  &  fratrcsat« 
qae  ibror  filiz  fux  rcfpediv^  tC 
fororiacquircreftuJent,  c.fupereo. 
2.dcttfltb.  ciim  ctiam  matcr  non 
difficcatur  fc  hhxluic  favcrc,  fnb, 
pr.  depcf.  &:  Rcus  Adkricc  fupcrioc 
&  prxilanrior  fit  :  namAdtriccm 
parvae  exidimacionis  pcrfonam 
eile ,  ez  propria  ipHus  propofitior 
oe»  •&»  matrisdepoiitsonefiitit 
liqaet.  Pro po nit  euim  (e  (blitam 
no^urnos  iudos  frequentare»  9c 
mater  de  ipfius  ebrietate  leftatur» 
qusc  in  filiam  bcnc  morigcratam 
&  libcraliccr  cduc.icam  non  qua- 
dranr.  Dcindc  prxtcrquam  quod 
fanguinc  junguntur  ,  ctiam  lunc 
domcftici ,  qua  dc  caula  hccc  ad 
aliftf  admitiereiitar  ,  dcbcnt  re- 
petii,  Bdld.  ffi  Ipmntn.  Cditifth. 
Ant^Corf  mjing,  in  Hth.ttfiit.  qaia. 

confuetttdo 
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confuetudo  domcdica  magnum 
incicmcntum  fanguinis  affcdiiom 
ad/icit,  /.  (umallegM,  C.  He  ufir.  pec, 
Itb.  xtj.  &  charitatcm  augct,/.p«»«/. 
inpr. de cajlr. pecul.  undc  ma/orgra- 
ti^cacionis  pr.Tfumptio  nafcitur. 
Acccditcrimcn,quo  teftes  notan- 
tur  ,  &  dc  quo  litcrx  Scabinalcs 
tcftimonij  caufa  cxKibitac  funt, 
nndc  mcrir-6  proptcr  notam  & 
infamiam  vtt^  ad  tcftimoni  /  fidcm 
admittcndi  non  funr,  /.  ^ .  § .  legt  lu- 
■  lun.  detefitb.  przcipuc  in  caufa  ma- 
trimoniali ,  qu.x  gravis  &  ardua 
rcputatur  ,  cum  in  ca  agatur  dc 
maximo  facramcnto,  &:  quodam- 
mododcftatuhominis,  gl.&dd. 
hi  c.  muliert.  dejurejur.  &  proptcrca 
requiruntur  tcftcs  probatz  vitz  & 
omnicxccptionemajorcs,  (.t.& 
fbt  not.gloff.  &  Pan.  de  conf  &dff.c.in 
literu,  &  tbtgl.  &  dd.  de  tefttb.  neque 
iufticiunt  alias  idonei,  Fr/.  in  rub.de 
Jponf  ntitn.  j.  lattjf.  Sofin.  d.  conftl.  $6. 
num.6.&feqq.  undc  Ibla  infamia 
fadi  notati  rcpclluntur.  lac.  de  S. 
Georgio  tnd.^.  lege  lulta ,  relatus  a  Sof 
d.  conf  num.  ii.  Ncquc  hoc  fufticit, 
quodfintomni  exccptionc  m.i)o- 
rcSjfcd  cft  etiam  neccfle  quod  hoc 
fit  articulatum  &  probatum.  Nam 
hcct  quis  prxfumatur  bonus/.  ulr. 
deprafumpt.  tamen  non  pr.tfumituc 
omni  cxccptionc  mnjor  &  opti- 
mus,undcquando  Canon  vcl  Lex 
cxigit  tcftcs  onmi  cxccptionc  ma- 
jorcs  ,  ut  in  caufa  marrimoniah, 
tunc  arriculari  atquc  probaridc- 
bct  tcftcs  talcs  cflc.  An^d.  cr  iw/i. 
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Imol.  in  L  2.  %  .diem.  Quemad.  tefl.apfr. 
quos  refert  &  fequitur  D.  Prafes  i.  conf. 
12^.  Tcftcs  autem  omni  cxceptio- 
nc  majorcs  &  omninb  idoneidi- 
cuntur,quibusnihil  objici  ooccft, 
&  quorum  fidcs  cft  induoitata. 
gl.  &  dd.  tn  d.c.i.  de  confan^.  &  affi.& 
in  S.  item  verb.lnjt.de inut.Jlip.  Prjctcr 
h.i:c  funt  intcr  tcftcs,qui  hanc  cau- 
fam  fohcitcnt,  &  Lovanium  vcnc- 
runt  ut  AAriccm  juvarent,  qucra- 
admodumex  ipforum  depofitio- 
nc  conftat ,  quodnpfum  ctiam  cos 
a  teftimonio  arcct*,  LuU.deteJltm. 
Phtltp.  Vranc.  tn  c.  ult.  de  tejltbus.  in  9. 
ncc  cis  fuft^ragatur,quod  non  pro- 
l>ctur  ftipcndium  accipcre  ,  uti 
dixit  Rom.  conf.4.20.  propofttaqua- 
Jitone,pertotum.  &  vidcturvoluifte 
Rota ,  decif  is^-.  foltcttdtor  in  (dufd 
in  no.  quia  noc  ipfum  quod  ftipcn- 
dium  non  habcant ,  magis  eos 
fufpci^^os  reddit.  Idco  enim  arcc- 
turfohcitatora  teftimonio  diccn- 
doincaufaquamfblicitat,  quod 
cxiftimctur  favcrc  caufx  quam 
tradtat  :  atmajorcmaftc6^ionrm 
&  favorem  dcclarat ,  qui  gratis 
fohcitat ,  quam  qui  acccpto  fola- 
rio  ',  cum  Ioiaafte6tionccau(z6c 
pcrfonxducatur,&non  pr.Tmio. 
Sofin.  lun.  d.  conftl.  86.  num^^.  cttant 
Felin.  in  c.  cum  a  nobif,ftb Jin.  de t ejl. 
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IN  nominc  Domini,  Aracn.Cum 
legibus  8c  Canonibus  etiamdc 
mand.acis  6c  conccflionibus  fum- 
miPontihcis  difTcrcrc,  Anch.confd. 
S13.  incip.  ntfiUgwus.  ab  cxecutio- 
neilloium,  quximoua,  autjurt 
cootrasia(iinc,.ruperledereliceaty 
$,fiqMdii4i»derefirtp.gloJf.  in  l  fuwm. 
C.fi(mt%jmftltttilttppftbL  h2\id  vc« 
icbot  in  prxfcnti  c«i(a  fub  bona 
gracia S.S.  ea  (cribere  qux&jnri 
6c  veritati  fqux  Dro  <S:  fummo 
Pontihci  cft  gratiflima;;/{5j^i«^. /. 
puntri.)  viclcbunrur  conlcntanca; 
in  quibus  Ci  me  ufpiam  labi,  aut 
crrarc  contingat  ,  quud  propt^r 
iDgcni)  Sc  judicij  tcaaiutefn&in- 
ficmiutem  fiicild  accidere  pofle 
proficeoct  id  cocxcftioni  Sac.Ro. 
Ecdcnx,  acomnium  cediiUicn* 
tiencium  judicio  fubjaccre,  ac  pro 
non  diA^  icu  fccipco  hAbeci  did&» 
dcro. 

Ctti  proteflationi  pcr  omnia 
firmitct  infiftendo  ,  putodc  jurc 
cicckioncm  Rcvcrendiirimi  D. 
Maximiliani  ai  Bcrghis  ad  Epifco- 
palem  dignitatem  Cameracenfem 
litd  fic  fccundum  Canone»  ccle- 
bncamcfle,  cfficaciterqiieiiifti* 
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ncri&confirmati  pnblica  pa<5^K>^, 
ne&  fcrdccibus  concordatorum» 
qux  pro  pacc  ^  unionc  EccIcII.t: 
ac  univerLx  Rcipubl.  anno  ^448. 
incccrcdcm  Apoftolicam  &  indi- 
tam  natiooem  Gecmanicam. ,  ii» 
qua  dittonem  Camecaoenfem  ezir 
(iere  infrd  demonftcabitiir « inica« 
conclu^ »  dc  4]Itro  cicijoqiie  ac« 
ceptaca  &  approbaca  foenmc  y  Sl 
quacdeinccpsRomani  Pontificcs, 
Von.luUiis  s.  anno  /j-f  4.  tn  daUrationc 
Leodtcnfibm  fa^a.  &  Impcratorcs, 
Ma.xt)htlianiu  Imp.  in  decret.  anno  ifig»- 
contra  Leodenfiifacto  & publuato  t  Ca- 
rdmF.  imptrm.  mmo  iss4^  m  ediSm 
imtrMCMmtrscenfis.  gradacimmuU 
tis  eds^ ,  deccecis  &  eptftolt|L 
cpnficmanint.  £z^l|ibus  conooc«- 
dacis  cum  jurc  contc^dhis  &  p»> 
blici  padi  Univerncaci  Gecmani- 
car  nationis  cledlioncs  fcdium 
Epifcopalium ,  pcrpctuo  ftabilir» 
&  infolido  collocatn:  fmt,  dcbcc 
fummus  Pontifcx  paclis  coventis 
ftarc :  Li.ff.dt pa^.  o'  i Jf.  de  con-^ 
fiitut.pMm,   Ncc  pofibnt  fubditt 
Iraperi)  ac  Germanice  nationit- 
hoc  publicx  convencionis  £cfce« 
densbcncficiodefraudaci}  nec|ue 
ullus  adlus  fieri  poccft ,  pecqtteflH'. 
pervcniatur  ad  ipdus  diminutio* 
ncm.  Nam  contrafbusa juregcn- 
tium  ducunt  origincm  ,  quodcft 
jcternum,  &  varictatem  fcu  vicif> 
fitudincm  nonadmicrunc.  Lexboc 
jure.ff.  dejufttt.  crjtt/J^itgravedfb 
ciiiquam  boiQini  £d«ai-,&ttssl^ 
If  I.  /.  de  cmifk.  ftam,  non  pocelb 
no  cAc  Pcincipi  yico  gcaTiflim  u  m . 

.  l^ibil 
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Nihilcft  cnim ,  quod  luminccla- 
riorc  pr.tfiilgcac,  quam  rcvita  Hiics 
in  Pnucipc.  /.  tr.unUras.  C.defmH' 
tiu  Trt.  & pd.  CmI).  Etqiicmadmo- 
dum  fcrtbit  Anch.  cofif.i^o.dc  Ro. 
Pontihcc,  mandarc  contraria ,  lc- 
vitatis  &c  inconftantix'  cft  fignum  \ 
c[ux  li  in  omnibus,  maximc  tamcn 
in  Principc  cft  vitupcranda  :  In 
Principc  cnim,  tanquam  in  tontc 
jullitia:,debetcllc  conltans  &  pcr- 
pctua  voluntas  ;  Principibus 
convcnitunum  habcrc  calamum, 
iinam  Un(;uam,  &  non  plurcs,  de- 
bctque  cllc  immutabiHs  ficut  lapis 
an^ularis,  &:ficut  polus  in  cgcIo-, 
idquc  potiHimum  in  hujufmodi 
concordatis  6c  convcntionibus, 
qux  (utcxcorundcmtcnorc,  & 
infccuta  dcclarationc  Juhj  iii. 
anno  15^.  Scpccmb.  14.  apparct) 
vim  pubhci  pa^li  &  contraftus 
hibcnt ,  &  a  bono  publico  funda- 
mentum  accipiunt,&  proRcipub. 
bcncficio  introduc^a  funt,  l.i.de 
fettd.co^f.  col.io.  lo.  Anir.  tnc.cmltcet 
qnod plits  e(i,  de  regul.  jur.  &  quoruiu 
vmculo  fummus  Pontifcx  Nico- 
lausQuintus  fcdcm  Apoftohcam 
pcrpctuo  tcncri  voluit :  quoniam 
cfticacior  cft  Principis  obligario 
quando  cx  iua  volunratc  provc- 
nit,  Inno.  in  c.  cttm  tnter,  de  reiiunt.  Sc 
publicam  utilitatcm  rcfpicit.ctiam 
fi  fupcriorpcrcam  jnfcriori  fcfub- 
miitat.  Bul  i.  tn  c.  1.  deuUodnt ,  cr  /. 
tfi  reieittnm.  ff.  de  lurtfbci.  omuuim ]h- 
dic  U  idc  n  ild.  /;/  d  L  ejl  rccptum. 
fcribi: ,  Imperatorcm  fcu  Piinci- 
pem  htcm  habcccm  cum  liibdicis. 
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dccapoftj  compromittcrc,  im6 
«Ss:  infcnoria  fc  ,  fcipfum  fubmit- 
tcrc  ,  ficutcontigtt  inpacc  Cdrt- 
ftancixac  in  hac  concordacorum 
convencionc  ,  qux  voluit  fummus 
Pontifcx  perpctuo  durarc  6c  ob- 
fcrvari ,  ncc  tcmporibus  mucari, 
nili  m  tuturo  gcncrali  Concilio 
alitcr  ordinari  concingcrcf,  adco, 
quod  antc  fupcrvcnicntcm  no- 
vam  ordinationcm  futuri  gcncra- 
hsConcilij,  poftiilintc  hocRei- 
pub.  ftatu ,  nullarationcpollitaut 
dcbcatinfringi,  aut abrogari jus 
concordatorum ,  qu.t  vclutlrgcs 
qu.xdam  pcrpctuac  utihtatis  caufa 
in  alcerum  lata:  fummam  Rcipubh 
fchcitatcm  contincnt ,  &  linc  qui- 
bus  vctercs  Ro.  Pontificcs  cxifti- 
marunt  dccus  Chriftian.t  Rcligio- 
nis  &  pacis  &  tranquillitatis  pu- 
blica:  luftincri      conlcrvarr  non 
,  ac  cifdcm  ultro  Ic  fubmifc- 
runt,  ac  fcdcm  Apoftohcam  vin- 
culo  iUoru  pcrpctiio  tcneri ,  ctiam 
a  Ihbfcquentibus  Pontificibas  De- 
cUrattone  AV.vf/  Pont.  unno  i^So.  Tra- 
jeclinjtb.facta,  indecUrattonelultf 
III.  anna  iss-f'  i-f.  Scptemh.  ad  Leo- 
dtenfes.  dcclaratum  excitir. 

Et  cum  tam  fohdc  cfticacitcr- 
qucconcordata  lubUftant ,  nihil 
Rcvcrcndillimo  D.  Elccto  vcrcn- 
dum  vidctur,nc  pr.-c:cxtu  referva- 
tionum  Apollohcarum  inquictc- 
tur  ,  coiura  publicum  concord.i- 
torum  bcnchcium  ,  li  modo  con- 
ftarc  pollit  jus  concord.icorum  .id 
(cdem  Camcraccnlcm  cxcendi, 
ab  ipfis  Camcraccnfibus  dcbcra 
Ddd  2  obtcr- 
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ob(erTari>dequoumetriproptcr  brum  Gcrmanice  nationis  did 
Moeralem  covcntioncm  concor-   debcat  ,  quoniam  cum  xcliquis 
dacorum  nominc  totius  Gcrma>   mcmbris  Impcrij  contribuit ,  &C 
sdcx  nationis  >  inqua  Camerace-   indc  ad  Cameram  Impcrij  appcl'* 
liiimdiciciuciifteie».  magnopcre  lacui :  6c  £pi(copus Cameracenils 
4iibiuiuiiimiiotividcbA»r}loii^  iUiiudidoiiisiatioflie»  percon^ 
ga  taiiien  vetnftatc  ,  qu»  omnia  miinem  fiunam  6C  repatadoncm' 
miicet^necnonftudio&conceii-  vicioorumpopulorum  (perquam 
cioiie  eorum  qui  yigorc  rc(crva-   locorum  (icus  &  limices  pcobari 
tioiiiim&gratiarumcxpcdan  va-   {oknz  D«cl.inc.atmc4Mfim,  depn^  . 
mmjCumnahccibusprovifioncm    bat.)  Princcps  Impcrij  appcllatur, 
ordinariam  in  dicionc  Camcra-    d:ad  comuiacvocaturi  habctur- 
cenficcrtancresindiipuutioncm    quc  Camcracum.&  ab  antiquo 
&ambiguitatcaddu<^ae(l.  Nam  tcmporc,ctiamantcinitaconcor- 
finunCamecacenfiam  tn  Germa-  data  habitum  fuit  membrum  6c 
nicananoneellenegancy  &prz«-  passlmpcrij  Aeiiitionis  Gecmani- 
tecea  proptcr  non  acccptauonem  «s,  atezlunoriistam hajtts «tatia' 
icvk  non  ufum  concordacocam  qnam  antiquioris-  temporis  nO» 
.^im  &  pocetUcem  rcfcrvacionttcn   tum  cft.  .  £c  evi^encifilm^  haoc 
jVpoftoiicarumapudCameracen-   Cameraceniittm  cum  Imperio 
fc$  conftringi  vcl  inhibcri  nono-    Gcrmanico  conncxionem  &  dc- 
portcrc.  Qux  quidcm  objccbio-    pendcntiam tcftantur,  originalis 
nes  cum  ftatum  prxfcntis  caulae    dotatio  fcucollocario,quaHcn*> 
ccfpiciant,  ac  inaliis  quibufdam   ricus  Rcx  Rom.  anno  1007.  £c- 
controvcrdis  tanto  verborum  &   defix  Camcracenii  totum  Comi* 
rationtimiplcdore  exornatae  fue-  tacum  Camaraocfi}  in  firadam 
flntytttetiamreAisittdicumauo-  coiiceific>  IceminvefticacfeEpif^ 
rundam  animis».  csliginem  obfii-  copocam  Camecacenfiam  pcr  toc 
difte  vidcantur}openu>rctium  ar-  annos  gradatim  a  Regibas&  Inv* 
bitror  diligenuori  difquidtione  perac^.ufque  ad  hzc  tempora 
eascxcutcrc,  confutarc,  diluci-   acccptae  ,  qtus  fubjc^ionem  6c 
.  dcquc  dcmonftrarc  ,  lisnihilob-    qualitatcm  fcudi  evidcntcrcoar- 
ftanribus,  hcncficium  concorda-   guunt :     «»if.  infin.  de feudt  (ogtti" 
corum  Camcraccndbus,  prxfcr-   ttom.  c.  i.  dc  confuetudme  rectt  feuL 
cimquoadelc(!^ioncm  fcdis  Epif-   SfecuL  ttt.  do  feiuL     quomAm  fvfa 
copalis >  dc  qua  agitur ,  dcnccari  bmufffk,  mg» kumu^ Q:ieimfm^»L 
nondebere.   £cpnm6,q\ioaad  &MMr. //<;/rr/^r.  li^. y..  ade^  qnod 
llcam  Cameraccn(iam  attincc»  etiam  fi  demum  poft  initacon^ 
Ottllamvidettir  dubiuro,  quinin  cordata,  amphads  Getmanie^ 
•Ccrroaniafit  coftitociimacnicni-  Imperijfioibiis  >  Camecaeiunlino 
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perio  adjun<5lnm  fvLidct  ,  nibilo* 
minus  pioptcr  infccuMS  rccogni- 
lioncs  ,  &  fcrvitiorum  prxftatio- 
iTCS  pars  dc  mcmbrum  cjufdcm 
ImpcDj ,  ac  Gcrmanicx  nationis 
ccnfcri  ,  ac  concorHatis  Sc  aliis 
prxrogativis  Impcri/  ik  Gcrmani- 
ca:  nationis  utulcberct.  Namqux 
acccdunt  Ivcgno  vcl  lm|>crio,  dc 
Rcgno  vcl  Impcrio  cilc  judican- 
tur ,  ti^:  rcgi  dcbent  conlbtutioni- 
biis  Rcgnifeu  Impcrij  ,  cui  adji- 
ciunturi<c  incorporantur.  B4rt.& 
aUjtn  Ificumvemnt,  finudd.  ff.de 
fig.  mH.  Vram.  Curt.  femor  confii  f6. 
fupereoquhdAb Qrdine,coL  5. 6.  crpq, 
Bart.  Sofin.  conf.  7.  p4rf .  /.  E  t  \f^Ocx 
facta  cumUmvcrfitatCjCXtcndun- 
tur  ad  cos,qui  poftca  dc  Univcrfi- 
tatccfficiuntur.  PMiLCdfirenf.conf 
^fSp^rt.i. 

CoNcoRDAT  A  igirurctiam 
ad  Camcraccnfcm  diiimicm,  tan- 
quam  notorium  fcudum  &:portio 
Imperij  ac  nationis  Gcrmanic* 
rcfcrri  dcbent :  pr.rfcrtim  attcntcr, 
quod  Conccpta  lint  fermoncuni- 
vcrfali  ,  quo  comprchcnditur 
omncquodcft  intrartncsUnivcr- 
fitatisv  ita  quod  nuUus  locus ,  nul- 
U  perfona  excipiatur.  /. /.  §.  cum 
urhem.ff.  de  offic.  prafUl.  urh. 

SuccEDiT  nunc  alia  objc- 
<ftio,qua  prjetcrtditur,quod  ctiam 
fi  Camctacclium  in  Gcrmania  c5- 
flitum  fit,ac  foudum  &  portio  Im- 
pcrij  habcatur  tamcn  quia  non 
conftat  de  particulari  concorda- 
torum  acccptatione  pro  Camera- 
c^nllbus  facla  ,  bcnclicium  con- 
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cordatorum  Cametacenfibus  fuf^ 
fragari  non  dcbcre. 

Pro  cujus  objc(Sfcionisconfu* 
tatione  ,  8c  enervatione  fufficerc 
vidctur  narrativa  Pontificis  Ni- 
colaiQuinti,  qua  refcrt  concor- 
data  pro  pace  6c  utilitatc  totius 
nationisinicrFrcdricum  Ro.  Rc- 
gcm  8c  nonnullos  ahos  ccclcfialli- 
cos  &  Ixculares  Principes  natio- 
nisGcrmanicjc,  ac  legatumfedis 
ApoftoHcx,  fufficientiad  hocpcr 
(edcm  Apoftolicam  mandato  luf- 
fiiltum,  fuiilcinita,  ^apartibus 
hinc  indeapprobata,  latioata,  co- 
clufa,  acccptata  concordata: 
□nde  conflat  ftatim ,  incontinenti 
&  abfque  ulteriori  particularium 
acceptatione  prxfcntcm  Sc  puram 
obhgarionem  totms  univerfitatis, 
nationis  atquc  Impcrij  fuiJlc  in- 
dufbani.  Siquidem  cumiftacon- 
cordata  ex  partc  Gcrmanic.x  na* 
tionis  pcr  Rcgem  Rom.&  ElcClo- 
rcslmpcrij ,  &:  multos.iliosfccu- 
larcs  Sc  Ecclcliafticos  Principc* 
nominc  totius  Germanicx  natio- 
nisinica,  conclufa ,  acceptata^c: 
confirmata  fucrint  ,  non  fuitne- 
ccllaria  aliqua  particularis  fubdi- 
torum  acceptatio.  Nam  concor- 
data,  uti  fupra  didlum  cft ,  habenc 
vim  pad:i  dc  contraCkus  pro  pacc 
&  utihtate  totius  Rcipub.Gcrraa- 
niceiniti.  Etproindcomnesfub- 
diri  Impcrij  ac  nationis  Gcrmani- 
c.T  ab  mitio  fmc  ulla  acccptationc 
ctiaminviti&  nolctcs  adiftoruuA 
concordatorum  &  conditionum 
mitx  pacis  obfervationem  obli- 
Ddxi  3  gatl 
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garifuenint.  SiqutdemmdRcgem 
tettlinperatbrcm  &  Elcdborc!»  Im- 
pcrij  pcrtincbac  pacis  &  piiblicx 
tranquillitaris  mcdia  coulbcucrc 
ac  concordaia  iniic  ,  ac  omncs 
fubdicos  ac  luccclTioncs  iis  ob- 
(Iringcrc^ii:  obligarc ,  ac  uiflvcrfo 
popmo  bonuni  generale  acqnice- 
re.  r./.  &MBalL  dtpMiCmfiunu, 
X.  Ofn>  BdL  &  jlij  in  l.  itgnd  vox. 
C.  it  Itg.  L  lucim*  ff.  dt:  evicl.  1.  ttcm fi 
ytfbtrumm.  S.t-f»de  rei  vend.    E ft 
cnini  PtinccpsomniumPrxfnl,  & 
pio  omnium  i.ilucc  vigilarc  dcbcr, 
^.tUud.  m  Authen.  utjudic.Jinetjuoquo 
juffrA^.  l.i.  C.dcoff.  prjfcct.pr^tor.in 
fm.^loff.  in  l.henc  a  Zeuone,  in  vcrb. 
mnu  Printipit:  C  deqU4^,prdfcript, 
6c  habec  renim  pvbucarttn&  admi- 
niftrattonem ,  ita  quod  ez  contra-> 
Aibus  pcr  cum  ac proceics  Regni 
fcu  Impcri)  Reipub*acqairacar»& 
rcfpub  obligerur:prx(errimquan- 
do  contradus  pcr  modum  fcrdc- 
iis  pro  pacc  &  nominc  nationis 
fcu  Rcgni  aut  Impcrij  (utihicfa- 
^umcu)cclcbrarurinpcrpctuum. 
d.  t.i.&    BM.in  verb,  tn  perpetuum, 
dipM£eCmt^4mu,  &  ct.depdute^ 
ntndd ,  tSr  ittm.  fntt.  &e.i,de  pMce  r^- 
nencU &  ejus  vw/rff.Nam  qiiod  vcnit 
in ffledera  pacis ,  ( o  I  i  d uis  fubnftit, 
nequeinparticulari  a  fubdiris  in- 
fringi ,  convclli ,  aut  argui  potelt. 
in  l.  veriditor.  § .  jitonjUt.  ff.  commuma 
pTitd.  Out)  cti.im  pcrrinet  Angcl. 
didlum  ,  l.  jUi p^iLluuin.jj'.  (kpddh.  l. 
"Hsc  ex  pYAtono  f.  de  reguU  jur.  dum 
dicit ,  Civitatem  pro  bono  pacit 
poflc  rcniictcre  damna  ^cinjurias 
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paccicaUrium  pec{bnanin&»  ne^ 

carum  conlcnfus  rcquiritur,eaque 
Cil  communis  concluho  ,•  a  i]ua 
ncrao  difcrepar,  ut  mquicDcuus, 
conf.  f20.  tn  caufa  ptjiorun/i. 

CuM  igitur  concordata  pcf 
RegemRom.  &  proccrcs  Impcn] 
inita » omnes  Impcrij  (ubdicos  >  ia 
univerfiimab  imcioobligaverinCi 
nuUa  opus  fiiic  in  parciculari  ac* 
ceptatione  ejus,  quod  nomine  co- 
tius  univer(itatis  leu  nationisper 
iilos,  (]uiuniverfum  populum  rc- 
prxfcntant ,  ac  totuis Impcrij  ad- 
miniftrationcm  U^hcm.,lurib.fuprA 
citdtis  y  c*  arg.  l.  j.ff.  de  dccrct.  ab  ord. 
faciend.  l.  dhud,  S .  refertur.  ff.  de  reghl. 
jur.  BdTt,  &  dlij  in  /.  ettn&ds.  ff.fi  certm 
petdtur.  geftum  fuit.  Nam  Germa^ 
nioe  nattonis  ,  pro  qna  univer- 
ialicerconcfordata  funt  tnica,  ac 
oronium  partium  (uarum  »  unum 
cftcorpus,  ad  quod  partcsrclatrc 
pro  cxtincbis  habcntur ,  ncquc  pcr 
ic  aliquo  modo  conliclcraiuur, 
/.  etim  (jui  CddeSyff.  dc tifnr.  fcd  am hi- 
cu,  ncxu&  comprehcnfionc  uni^ 
veritcacis  (en  cocius  continentur, 
ac  eodem  jnre  regulaatuc.  r.  quiit 
tircd  ,  de  privileg.  c.  cognenmm,  tii 

qUdfi.t. 

£  T  cocius  nntvecficacis  capui 

cft  Princeps,  &proccrcsImpcrij, 
ad  quoscura  &  adminiftratio  to- 
tius  nationis  pcrtmet  &:qui  tocain 
univerliratem  rcpr.-efcntant  \  ica 
quod  quicquid  ab  iplis  pro  utili-? 
tacenationisgcritur,a  toca  nacio- 
ne  geftum  vioeatur ,  q  uemadmo- 
duinquod  fic  ab  ordinedectnno*' 

num. 
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nuiTJ ,  id  cft ,  pcr  Mngiftratum ,  a 
qiio  pcrfona  Rcipub.  rcpraefenta- 
tiir  ,  ab  univcrfo  populo  fa^lum 
intelligitur,  &  quoci  fit  imajori 
partc  ordinis ,  fcu  Curix ,  pcrindc 
liabctur  ac  fi  omncs  fcci(rcnr.  /.  no- 
thtnattonum.  C.  de  decurionibus.  Ub.  lo. 
D:uits        ind,^.  rcfcrtttr. 

Qji  I  B  u  s  acccdit ,  quod  gcnc- 
ralitcr  m  his  ,  qux  plunbus  funt 
communia,  ut  univcrlis&  collc- 
gium,communitatcm,  vcl  univcr- 
liratcm  (ut  cll  inpropolito)  con- 
ftitucntibus  dux  partcs  ordinis 
totius  Curix  inflar  nabcanf,  adc6 
qnod  a  majori  partc  confili)  fcu 
ordinis  conftituta  abfquc  parti- 
cularium  fubditorum  conlcnfu 
rataacfirmajudiccntur  ,  ctiamfi 
aliqui dc conlilio  vel  cx  ipfo ordi- 
nc  diifcntiant,  &  rcdlc ,  nc  pauco- 
fum  abfcnria  feu  contradidlio  & 
difTcnfus  imprdiat,qux  prudcntcr 
^filubrircr  pcr  majorcm  parrcm. 
fatia  funt;  .7.  /.  nomtnAtionum.  ade6 
nuod  pcnitus  fupcrvacancum  vi- 
dcaturin  propolito  communium 
concordatorum  fqux  ab  initio 
hominc  totius  nationis  acccptata, 
&  in  communcm  ufum  rcccpta 
clTc  c5ftatj  particularcm  acccpta- 
tioncm  i  Camcraccnlibus  rcqui- 
rcrc,  quitanquamparsrclationc 
faAa  ad  Impcrium  &c  nationcm 
Gcrmanicamnon  confidcrantur, 
5;:qui  tanquam  mcmbrum  [mpc- 
rij  conlfitutionibus  &  foedcribus 
ab  his  qui  prxfunt  Impcrio,  initis, 
inviti  ooftringuntur.  Nam  cum  cx 
concocdatis  univcrfo  populo  ac 
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ipfi  nationi  &  Impcrio  jusquxii- 
tumfit,  licirum  vidcturlmpcra- 
tori  ac  Statibus  Impcri)  pro  con- 
fcrvationc  jurium  Impcrij  (ubdi- 
tos  nc  mcmbra  ejufdem  Impcrij 
maximocorum  commodo  ,  cdi- 
ciis  fuis  rcvocarc  &  cogcrc  ad  ob- 
fcrvationcm  corundcm  concor- 
datorum ,  ctiam  fi  ipfi  rcvcrcntia 
vcl  mctu  altcruis  potcftatis  ,  vcl 
aiia  quacunquc  occafionc  in  dc- 
rogaiioncm  ,  feu  infraClioncm 
concordatoru  confcntircnt,  quo- 
modo  nupcr  a  divo  Maximiliano 
adverfus  Leodienfcs,&:  dcindcnb 
Impcratorc  Carolo  Quinto  ad- 
vcrfiis  Camcraccnfcs  factum  vi- 
dcmus  :  in  his  cnim  qux  publici 
juris  funt,  3»:  Univcrfitati  nationK 
compctunt ,  nullumcft  fu^dito- 
rumarbirrium,aut  potcftas,&hoc 
poiinimiim  in  matcria ,  nut  caufi, 
in qiia nifi obviarctur ,  Rcligioni? 
diminutio  ,  fc.ind.ila  &  abufus 
confcqucrcntur. 

Nec  quicquam  faci:  in  con- 
trarium  cliufaia  ilLi  dc  facultnrc 
acccptandi  in  bulla  confirmatoria 
Nicolai  Qjinti  inlcrra  ,  qiioniaai 
pcr  iilam  obligatio  pura  cx  con- 
cordaris  puris  indu(5la  ,  quoad 
fubjecbos  eorum  ,  a  quibuserant 
inita,ut  funt  Camcraccnf.rcfoluta 
aut  pcr  conditionem  fufpenfavi- 
dcri  non  dcbent:  quoniamcon- 
ira<ftus  concordatorum  per  fceft: 
purus,  &fimplcx,  &:prxfcntcjn 
oblif^ationem  continet,  &:factil- 
tas  illa  acceptandi  non  ad  dimi- 
nutioncm,  fcdadaugmcntumis: 

tbundan- 
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abundannorc  caiitclam ,  propccr 
rcMlcsfortc,  aiu  cos,quiquam- 
.vis  in  Gcrmanica  nationc  confi- 
ftcrcnc,  Impcrijtamcnfupcriori- 
taccm ,  cemporc  concocdacomm 
tionagno(cebant4  quodadCa* 
meracenler  tdkai  non  pote^ 
qaorum  pcr^cvcrantcm  frdeUta^ 
tem     ovedientiam  Imperatoti 
przftitam  tcftancur  antiquidimz 
invcftirurjc ,  ctiamantcinita  con- 
.  cordataab  Imp.obtcntx&iahipc 
.  ttfquctcmpora  continuane. 

1 L  Lu  D  quoquc  prxtcrmittcn^ 
dum  non  vidctur  ,  quod  in  illa 
clao(ula  acceputionis 
iiftdnii  non  nt  limitata  ad  cemm 
tempos  >  intra  quod  iiciliccc  ac* 
ceptatioiUafieridcberet,  (eddc^ 
terminavit  fummus  Pontifcx  in  ca 
daufula  tcmpus ,  ncmpc  Kalend. 
Juniiiuncfuturas,  aquibuscon- 
cordata  vim  &  firmitatcm  habc- 
rcnt  &  currccc  incipcrcnt  quoad 
fcdcm  Apoftolicam :  adc6  qaod 
•cceptandi  &caltas  iempcrdan^ 
tCTideatar,  qnandiadnraacip^a 
concordaca,  &  qa^d  ctiam  peft 
Kalcndas  Janij  concordata  ac- 
cepcare  licueric ,  Sc  etiam  nunc, 
<|aatcnus  in  particulari  acccpta- 
tionc  opus  efict ,  ca  ficri  poflitj 
quod  haud  oblcurc  coUigitur  cx 
dcclarationc  Sixci  Ponttficis ,  qux 
in  favorcm  Epifcopi  &  CledTra- 
jeftenfis  anno  t47^  bis  verbis 
fa^eft:  lBfnthkl^^miitmftt§iW» 
mdjad  ipft  indtffaenter  pro  M4.  mf' 
MttteffcinUM ,  ^tmmsdtiddemtM-' 
itmHUMiueftm  nltnta»  ilUt  uti  ftft 
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&gdudere  debere,  &e,  Nam  cum ca 
dcclaratio  ,  diu  pofl  Kalcndas 
Junij,clcquibus  in  concordatisfic 
mcncio,concigcric,&  nihilominus 
adkaciibetum  efle  ditefommus 
Poniifez  iUa  acceptare!  (equitar 
6c  patet»  fiicultate  dlam  acccptao- 
diefic  pcrpccuam ,  dcadhuc  dura- 
rc;  ade6  quidcm  qaod  cctam  fi 
ahqua  panicularis  concordato- 
rum  acccpcacio  dcfidcrata  fuiflct, 
6c  nulla  alia  prxccfilllct ,  quod 
ucrumquc  f allum  cxiftimatur  ,  ta- 
mcn  acccptacio  illa  Epifcopi  Ca- 
mcraccniis  anno  54.ica  prxcipien* 
ce  Imperatore  Carolo  V.  iwa» 
icdd  5c  cempeftivi  fa^  cenieri 
dcbeicc.  Namquod  nonedlimt- 
tatomadcercumtempus,  pcrpc- 
tuum  intclligitur,  &  facultasac* 
ccptandi  fcmcl  illimitatc  coccflaf 
fcnipcr  durarc  crcdi  tur. fy/^r4fi«;^. 
de  Ytfcrip,  tn  c.^loff.  tn  c. fiu*  m  ver^fert 
fetuos.ee.ttt.&lib, 

PosT&EM^dc  non ufu con- 
cordatorom  apud  Cameraceoles 
oblicitur,  inquot  licetquidam 
Poncificiis  refervationibus  fub- 
raxi,  pnevalidam  liindamcacum 
conftirucrcvideantur,  umcnbc- 
nc  cxpcnfis  &  inviccm  collatis 
omnibus,  clariflinic  deprchcndi- 
tur  ,  nullam  habcrc  firmiratcm, 
atquc  ad  labcfadbandam  clc^io- 
ncm  icdis  Camcraccnfis  (dc  quo 
.prciens  dtfputacio  eft)  pemtus 
inefficazefte.  .  • 

P  a  o  cujus  dcmonftrationcit- 
Ittd  inpfimis  advcrtcndiim  cll, 
quod  licct  qwcftio  ifta  de  non  ufu 

cottcorda- 
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«oncordatorum  apud  Camcra-   proyifioncs  Apoftolicrclccfbioni- 
ccnfcs  aliquam  fpccicm  &  colo-    Dusmifceri  ccEperunt.manifcftum 
rcmpruTia  infpcctionc  habcrcvi-    cft ,  unde  nihil  juri  Camcraccfium 
dcacur  in  collativis  benchciis,    detra<5bnm  vidcri  dcbct.  Nam  non 
proptcrcontrariosactus&  provi-    camcnte  Camcraccnfcsprovifio- 
liones  Apoftohcas  ahquando  fa-    ncs  Apoftolicas  admifcrunt,ut)us 
.Aas;  ad  elc(fliva  tamcn  bcncficia,    &  bcncficium  chgcndi  rcpudia- 
&  potiffimum  ad  fcdcm  Epifco-    renr ,  fcd  utin  pcriftali  neccflicatii 
palcmnihilpcrtincrc  vidctur  j  ut-    Ecclcfia:  &  ditionis  fuac  majoris 
potc  in  qua  iongiflima  tcmporum    audoritatis  fuffragio  confulercnt: 
icrie  ,  jus  chgcndifcmpcrincon-    ncqucctiam  fummi  Pontificcscas 
cufscapudCicrumfcuCapituhmi   provifiones  fccilFc  vidcntur  ,  ut 
Camcraccnfcrcmanfit,  uttcftan-    Cameraccnfcs  a  jurc  fuo  cligcndi 
tur  adka  in  archivo  Ecclcfiac  Ca-    vigorc  concordatorum  in  poftc- 
mcraccnfi  aftcrvata  ab  anno  iiiS.    rumcxciudcrcnt,  fcd  duntaxat  ut 
ufqueinprxientcmdicm  ,  quxli-   cx  voluntatc  corum  prxfcnti  Ec- 
cct  in  geftis  poftcrioris  tcmporis    clcfi.x  nccellitatifuccurrcrcnt ,  ac 
vidclicct  ab  anno  1480.  proptcr    providcrent:  quod  fime  adindu- 
admixtas&accumulatas,  in  reco-    ccndam  praefcriptioncm  fcu  con- 
lenda  memorix  HeJirtco  d  Bergis ,  &  IJt-    fuctudinem  advcrfus  Cameraccn- 
{obo a  Croy  yclc^ionihiLS  coa.d\\itO'    fcsvalcrcnon  potcft  ,»utpotc  ad 
rias  &  provifioncs  Apoftolicas,    quam  requiritur  animus  &:  intcn- 
aliqua  obfcuritatc  involuta  vidc-   tio  pracfcribendi  cum  fcientia  8c 
antur  i  nihil  tamcn  invcniturad-  nccetrariaobtcmpcrationccorum 
mifTum ,  pcr  quod  Camcracenfcs    contra  quos  praclcribitur,  /.  2.  C.de 
a  jurc  chgcndi  fccundum  juris  fervtt.  &  xqu,t.  l.  fervttutes.^.  &tbt 
communis  ,  &  concordatorum    B4rt.& alij.ff.de fervt.  Bart.tnl. 
difpofitioncm  ,  cxcidilfc  ccnferi    hoc  tnterdtlio.  ff.  de  ittn.  ailujj  priv. 
dcbcant.  Nam  conitatcosfcmpcr    qux  in propofito  ccftarc  &  defi- 
ad  adumcledionis  proccftifte ,  &    ccrc  ex  mpradidis  intcliigitur. 
nunquamaliqucm fcdi Epifcopali       Qjjibus  cft proximum, quod 
prxfcdum  fuiffc  vigore  provilio-    tamctli  non  tam  clarc  conftarct 
nis  Apoftohca:>  nili  ca  proccdcrct    Camcraccnfescx  admillionepro- 
*x  voluntatc      dcfiderio  Clcii    vifionum   Apoftolicarum  (  qux 
Camcracenfis ,  &  Principis  infc-    plcrunquc  vcl  ob  ncccllitatem  vcl 
riorum  ditionum  ,  quibusCamc-    ob  gratificacioncm  Principi  infc- 
raccnfescoiifincsiunt:  idquclua-   riorum  dicionum  ,  autetiam  fum-  j 
dcntcaliquitcmporum«5c  pcricu-   mo.Pontifici  faiftam  progrelTum 
lorum  ncccllitatc ,  utcxgcftislcu    habiicrunr)  juscligendi  quod  iliis 
adis  poftcrioris  ccmporis  ,  quo   compctcbat  rcpudiarc ,  noluillc 

Ecc  tamcn 
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tamcnmdubio  ita  judicari  opor-  pofTcflioncm  alcertuj  rcdfietmik 

tcrc  ,  cum  in  hujufmodi  canbus  veteres.ff.de dcq.poff.  Ec  c^ai 

potius  coa(fbionis  quam  rcpudia-  torum  mcludatquamlibctpartcm 

tionis  fubfit  prx(umptio  :  Ang.tn  fu.im,  ufusunivcrfalisconcorda- 

Lltberbomo.ff.de4cq.rer. dow.  iwgcnz  torum   inipcdivit  particularcm 

cnim  mandata  ,  ini6  <S:  picccs  pr.xfcriptioncm  quoad  Camcra- 

Priiicipum,&utilleait,  cogitfo-  cenfes  ;  iu  qttoti  Mtfone  furts 

gauido,qu i  1  o ga t  p o tcntior ;  Eftq-,  Uni vertoa  Impcrii  connpctentis 

orarc  dacum ,  ipccics  violcnta  j  u-  ^  f cui  dcrogatum  noii eft)  Cameta* 

bcndi.  Qjiibiisacccdittqtt^rc-  '  ccnfesinparticularicumpfai|ttdi- 

pttdiaoonon  pcsfumitur  ,  quo-  '  cio  Univcrfitatis  pcr  paclnm  vel 

ticfcunque  quid  aliud  praefumi  confuctudincm  Ponctiicis  diCpo» 

potcd.  c.fuperhoc.derentmti^t.  fuioni  fiibjici  non  potueninty 

pRvCTER   pixdicta  omnia,  qucmadmodum  prarfcriptio  con- 

.  funtaliaquamplurima ,  cxquibus  tra  vafallum  ctiam  impicta  non 

manifcdum  cft  prxfcnptionc  vcl  infcrtdomino  fcudi  pr^judicium. 

confuetudinc  concordatis  Ger-  Lodov»Romd.conf,i ^6.  Ez^ioccdunt 

manicxnationisdetrahi,  antde-  'pnedi6ft,etiaiiifiofficialesImpe- 

logarindpotnifle^Frimoproptcr  fatoiis'ieit  Imperii  coimnFcntift 

cUttfislanidecrett  i|ritantis,  €\ux  '  qnadam  prQviuones  ApollolicAS 

.concordads  fniertaed',  Gewm.  m  ContrariastlScordatistoletalleni^ 

s;  (Mm  4» beneficio.  de prdk  f»  6,  dcin-  Nam  nec  exp  rc  fTus eornm  co nfen* 

.  dequiabonafides,  nneauapro^-  fus  ad  diminutienem  furis  Uni- 

(criptio  non  proccdit ,  aDfuifrct.  vcrfitatis  Impcrii  fufficerer  ,  fcd 

Arg,eorumqU(tfcriHt  Sofin.Ncposionf.  ncccflaria  forct  ccrta  Prmcipis 

ij.  mfin.  part.  i.  Icem  qui.i  contra-  fcicntia  ,  &  quofl  Principi  ficret 

(k\xs  concordatorum  cauGm  luc-  inrimatio  ,  ut  facilius  fibi  &  Rci- 

cefiivam  iiabct  ,  &:  continct  jus  pub.habito  fuorum  procerucon- 

auoddam  quodin  facultatc con-  lilio  poHet  provrderc.  Lfiquos,  C. 

uftit ,  cni  reupedhi  adanm  fttturo-  di  decur.  likx^L  hmiumm.  Cd$  kffk^ 

,rum  prxicribi  poile  non  vtdctur,  Qu  i  h  ettamfi  ipdas  Impera- 

.ieddttntazacpnrtcritorum.  Prx-  toris  aliqua  paticntia  &  coniri* 

tere^  jproptcr  untverfiiliem  ufum  ventia  huic  rci  acceffifiet ,  quod 

&  obiervantiam  concordatorum,  non;  nihiltamenexjnreUnivccfi- 

in qua  conftat  univcrfitatcm  Gcr-  tntis  diminurum  vidererur :  multa 

manicjenacioniscxiftcrcparticu-  cnim  pcr  paticntiam  tolcranrur» 

laris  prxlcriptionis  cffcftusfuiflcc  qua:  Ci  fucrint  dcdu(fta  in  judiciu, 

impeditus.    Narn  in  liis  qua:  fub  cxigcnte  juftitia  non  dcbcnt  tolc- 

Univtrficate  cjufdcm  juiisconti-  rari.  c.cttmjdmdudum.  mfin.  deprd" 

^iciitur  ,  pcc  ponc(fi|>ncm  unius,  bitid.  &  c.  qutd  (irca.  diconfdn.  &  affi^ 

Quod 
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Quod  potiflimum  in  Impcratorc 
•diccndum^eft,qui  occupatus  circa 
gcavcslmpcriicuras  ,  nonpoteft 
omnibus  intcrcfle ,  nequc  ilforum 
curam  habcrc.  /.  mugijiros,  Cdepro- 
fejf.  &med.Ub.  x, 

LicET  itaque  Camcracenfcs 
perfc&ultro,  vcl  coadki  ab  ufu 
concordatorumabftinuiflent,  & 
contrarix  provifionum  Apoftoli- 
carumcofuctudini  acquicviflent ; 
jus  tamcn  &  facultatcm  utcndi 
iifdem  pcr  ufum  Univcrfltatisjm- 
pcrii  fcu  Germanicac  nationis  (cui 
fubfuntj  rctinuiflcnt,  idquecxvi 
infcparabilis  c5ncxitaiis  fcuidcn- 
titatis ,  quamhabcntinter  fcpar- 
tes&  totum  :  in  individuis  cnim 
&  conncxis  quod  uni  compeiir, 
adalios  cxtenditur.  /.  untc.  C.fitn 
commum  eudemque  caufa.  Id  quod 
maximc  locum  haberc  debct  in 

fjropofito  ,  pollcaquam  conftat 
egc  Impcriali  lata  anno  1554.  li- 
bcrtatcm  rcccdendi  a  concordatis 
Cameracenfibus  adcmptam  efl'e, 
fccundum  quam  lcgem  conftat 
Rcvercndiirimum  EpifcopumCa- 
mcraccfcm  cocordata  acccptaflc. 

Et  profcdlo  ceflat  omnis  in 
propofito  dubitafio  ,  fi  atrcndi- 
mus  concordaca  juris  publici  ciii- 
fam  contincre  ,  ac  cum  Univcrfi- 
tatcnationis  pro  publica  pace  6z 
unionccfleinita  ,  coiiclufa  ,  ac- 
ccpxata  ,  Sc  .ipprobata  ,  atquc  cfH- 
caxjuscxilhsilnivcrfitatilmpcrii 
acquifitumeflc.  Eccnim  noct  |uiis 
rcgula  cfl ,  Jus  publicum  utilitatc, 
fubditorum  ac  privatocuiupadlis 
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ncquc  mutari  ricquc  tolli  poflc. 
l.jtispubltdmt.ff.  depad.  1. 1.  S.t.ff.  dt 
juft.  &jttr.  Et  quemadmodum  pri- 
vatorum  padis  a  jurc  publico 
difcedi  non  potefl  ,  ita  nccpr.r- 
fcriptionc  vel  confuctudinc  ,  ut 
Cardinalis  Florcnt.  fcribit ,  qucm 
Imola  &  alii  fcquuntur;  tnc. fi.de 
confuetud.  adco  quod  Cameraccn- 
fcs  nec  exprcfse  confcnticndo  in 
dcrogarioncm  concordatorum, 
ncc  tacitc  pcr  contrariam  obfer- 
vationcm  lcfc  a  ncxu  &:  vinculo 
concordatorum  cximcrc  potue- 
runt.    Qucmadmodum  in  fimili 
conftitucum  cft  ,  clericos  necex- 
iprefscncc  tacitc  fori  privilcgium 
a  fc  abdicarc  poflc  \  quoniam  hoc 
clcricorum  Univerfitatis  commu- 
nc  cft :  c.fi  dtltgentt.  &  c.  figntficafii, 
de  foro  competenti.  quae  conftitutio 
inconvincibilc  argumcntum  pra- 
ftat  praefcnti  ncgotio.  Nam  fi  clc- 
rici  finc  authoritatc  Epifcopi  alic- 
nam  jurifdidlionem  prorogarc  n5 
poflinr,  cxprefse  vel  tacici  ;  d.c. 
figntficafii ,  &  c.  non  Uceat.    qusfl.  6. 
&:cxemptus  nonpoirit  fincliccn- 
tia  Papa:  renuntiarc  privilegio ,  ac 
prorogarc  jurifdidioncm  ordi- 
narii ,  c  inter  dilcclos.  de  donattonibus. 
curnonpari  rarione  idem  jusfta- 
tuctur  in  propofito  ,  utCanicra- 
ccnfcs ,  qui  fuiu  fubditi  Imperii, 
nonponint  tacicc  vcl  cxprcisc  jus 
concordacorum  a  fc  abdicarc, 
quod  Univcrficaci  Impcrii  acGcr- 
manica:  nacioms  ex  contra<ftu  pro 
unione  Sc  pubhca  pacc  inito  ac- 
quifitum  cft  ,  nc  ordinariorum 
Ecc  a  jurif- 
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lurircUftio  canfandacury  acpro- 

mircuis  adiibiis ,  rcrum  curbencur 
officia  ,  &  uniconcrcditumfub- 
trahatur  ,  &  altcri  conccdatur : 
/.  confulta  dtvulia.C.de  tejUment.Oldr. 
conf.  267'  (ol.  p.  dc  coiuia  publicam 
ucilitatem  fubdici  Impcrij  cum 
magno  gravamtne  Aimpcuum  & 
ezpen(artt  6c  Eccleiiarum  diipen- 
ad  obtinendam  j>rovi(ionem 
beneficiorum  vacantiam  Romam 
ire  compcUancur.  glpnig*fm&.  tk» 
dccauf.  in  verb.finiantur. 

QuA  rationc  prudcntcr  ^'ju- 
ftadc  caufa  primo  divusMaximi- 
lianus  anno  i  j  1 8.  Lcodicnfcs ,  Sc 
deindc  rcligiofiffimus  Impcratoi: 
Carolus  Quintus  anno  1554*  Ca- 
mencenlea  fPontificom  in  fiios 
poceftacem&  coerttonemimitati 
d.f'  fidiligmtK  d.  tnpfftificafii ,  tum 
fimilth,)  pro  confervadone  jurtum 
Impcrialimn,&  priviiegij  ITniver- 
fitati  Gcrmanicx  nationis  acqui- 
fiti  pccnali  cdido  adufumi?c  ob- 
fcrvationcm  concordacoium  cc- 
vocarunt. 

NAMcum  intcrfit  Irnpcraco- 
ris,&  proccrum  Impcrij,  (ubditos 
fiiosabaliononpomderi,  8cjara 
Univerfitatis  Imperij  nodiminui» 
€*fitu  di(4Hf.  fof.  &prcp.  i,  dttditk  ^de 
fTdfiript,  cum fimHibm.  etiam  in  mi- 
nimapanicula,  cjuiaperminimas; 
particulas  dcvcnictur  ad  intcr- 
emptioncm  totius, /•  nomcn.  ^.i.ff. 
deU^.2.  poffimt  dcbcnt  iidcm 
Impcrij  proccrcspro  conlcrvatio- 
ne  jurium  Impcrij  le  iiuicncgotio 
iuccrponcrc,  Cic  cavcce  nc  concoc* 
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data  in  totum ,  velin parce  aliquai^ 
labcfadicntur&enerva^cur,  &  nc' 
a6tus  aliquis  fiat,  quo  pcrveniatuc 
ad  diminutioncm  )uris  Univcrfi- 
lati  Impcrij  cx  illis  concordatis- 
compctcntis.  Namvcra&com- 
moms  eft  conclufio ,  poirc  d  omi- 
nnm  ruperiorem  fubiditos  inos  ab 
atiena  fubie^one  ,  eciam  fi  tpft 
con(cndant,revocarc.dc  iudiciom- 
indicucre  cum  co  qui  fubditosc- 
jus  pro  fuis  poffidcc.  d,  c.fi,  de  cattf 
poff  &propr.(.  fuborta,  &ibidd.dere 
judtc.  &  d.  c.  auditis.  l.ft  fufpecla , 
dagbjf.  ff.  de  inoff.  tcfl.  l.  ab  cxcctaore^ 
S.  I.  &  t-ftqq-  ff'  dcappell.lateCurt. 
jumor  conf  1^4..  num.  1 7.  Quc mad- 
modum  edivcr(b,  fi  concra  domi* 
num  inftitutom  foret  judfdom  de 
fiibjeftione  ,  poceront  fikbjefti 
adefle  j  udicio»  &  caoiam  inftitoe-» 
re ,  quia  ipforom  inteteft  noo  mii» 
tari  dominiom* 

Qu  I  B u  s  acccdfr,  quod  Prin- 
cipi  lupcriori  pcrminum  fit&  pac- 
nali  cdidVo  &:  quacunquc  alia  ra- 
cionc  jurifdi<5tioncm  fuam ac  jura 
Reipub  tucri  &  confcrvarc.  Et 
profedb6  nifi  Imperacori  &  aliis 
Impcrij  Principibus  jus  efiec  adi- 
mendiliberucem  cohienfiis  fiib» 
dids ,  ne  contca  concordaca  in  be- 
neficiorum  provifionibus  (e(e  alii» 
robiiciant,  fluxae  omnin4  Bc  cadu- 
cxrorenc  puWic.x  illat  concorda- 
rorum  convcntioncs ,  quas  mox 
abrogarc,  in quos latx  nnt,  pof. 
fint.Nam  nuUa  lcx  fatis  commoda 
cll  omnibus ,  idcoquc  lioc  iolum 
fpc^ndum  c(l,  an  majori  paru 

«ei» 
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&infummaprofit,  urfcilicettune 
omnes  fubditi ,  ctiam  mviri ,  ad 
illius  obfcrvationemconftringan- 
tur :  pracfcrtim  fi  (quod  eft  in  pr.-c- 
fcnti  ncgotio  )  tradetur  dc  con- 
fcrvatione  juns  publici  quarfiticx 
publico  focdcrc  dire^toifc  princi- 
palitcr  pro  utilitate  publica firma- 
rojidquc  in  ea  matcna,  in  qua,nifi 
providcrerur ,  exorirentur  m reli- 
gione  ac  tota  Rcpublica  fcandala, 
pcricula  &  incommoda ,  adqux 
avcrtcnda  dcclinandaque  nulli3 
prajcedcntibus   concordatis  aut 
alio  jurc  publico  conftat  edidkis 
Rcgum  ac  torius  Rcgni  Galli.e 
antc  multosannoseditis,&  nuper 
admodum  denuo   renovatis  & 
conhrmatis  in  toto  Rcgno  Gallix 
ufum  rcfcrvarionum  pcnitus  fuiftb 
inhibitum ;  Cotifittut.  Lodov.  9-  ^nno 
iJ2S.Cjroh  6.Mtno  isSs.&anno  1^06. 
&  HairHtfecmdi.  quod  multum  fa- 
ccrc  vidctur  ad  juftificationcm 
cdidorum  Impcrialium  qux  ad- 
vcrfusLcodienfcs  &  Camciraccn- 
fcspromulgata  funt.  Namfiuni- 
vcrlx  Rcipub.  Francicx  fola  utili- 
tatis  ratione  infpcda  juftum  vi- 
fum  fuit  fuis  ordinationibus  rcfcr- 
vationcs  ab  univerfo  RcgnoGaU 
Mx  cxcludcrc,  ccrtc  xquius  &  mo- 
dcratius  ccnfcii  dcbct ,  fi  Impcra- 
tor  &  proccrcs  Impcnj  pro  con- 
fcrvationc  juris  quxllti  cx  publico 
focdcrc  cum  fcdc  Apoftolicapcr- 
pctuo  firmato  advigilcnt,  ac  jns 
Univcrlitatr  nationis  lcu  Impcrij 
quarfitum  fcrvcnrac  tucantur. 
N  B.C  cft  pra:tcrmittcndu,quod 
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nonfolum  Impcrator  &■  proccrcs 
Impcrij,  fcd  &  ScrcninimusRcx 
Hifpaniarum  diiionisquc  Bclgicx 
Princq-^s  hoc  jus  cligendi  fecun- 
dura  concordata  apud  Camcra- 
ccnfcs  ni  manu  &  tutcla  habcrc 
dcbct :  tum  quia  gcncrahtcr  boni 
&  rcligiofi  Principis  cft  Dci  faccr- 
dotcs  honorarc  &:  tucri  ,  c.  boni 
Prtncipis.  97.  dijiin.  tum  ctiam  quia 
Ecclcfix  Cameracenfis  protedlio 
tuitioquc  fpccialitcr  ad  fuam  Ma- 
jcftatcm  pcrtincti  &  dcniquc  quia 
Camcraccnfcs  {\\x  M.ijeftatis  di- 
tionibus  (^onfincs  funt :  rcfcrtquc 
plurimum  fu.x  Majcftatis  conlcr- 
vari  Camcraccnfibus  juschgcndi 
ad  fcdem  Epifcopalcm  fu;e  Majc- 
ftati  fidclem  &  bcncvolam,qucm- 
admodum  cx  mutua  intclligcntia, 
bcncvolcntia^c  confuctudiiic  ha- 
ticnus  ficri  confucvit ,  nc ,  li  alitcr 
providcatur ,  contingat  cum  ma- 
gno  difcrmiinc  Rcipub.  aliqucm 
lufpcdbum  ^  hoftilcs  fpiritus  gc- 
rcntem  intrudi ,  fcu  induci  contra 
utilitatcm  publicam,&  juris  com- 
munisdifpofitionctn.  c.fuf^crhiiyCr 
ibt  Fan.  deaccufat.  ar^.l.fiqitis  ait.jutd, 
§.  transfuga.jf.  de  re  milit. 

Et  qucmadmodum  ad  Impc- 
ratoris&  aliorum  Principum  offi- 
ciuni  pcrtinctpra;cipcre  &  urgcrc 
concordatorum  obfcrvationcm ; 
ita  omnibus  fubditis  Impcrij ,  &C 
poriftimum  R.D  Elc(flo,tanquani 
vafTiUo  &  Principi  Impcrij  con- 
vcnit  obtcmpcrarc  Icgi  cenerali, 
pro  con(crvarionc  |urisUnivcrfi- 
tati  Impcrij  compctctis  Impcriali 
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audoncatc'pfomulgatx.  c.  2,  de      Qui*  omnia  ca  mcnte  a  mc 

tnajorttate  &  obed.  f.  in  iftis.  4-.  (hfl.  (cripta  dcnuo  pr§fitcoi,  non  ut  in 

4./.  (ienovaftrmafidelttA.  Ec  rudus  judiciaaut  fad:a  fummiPontilicis, 

qucmadmodum   Impcratori  6c  aut  Impcratoris  infurgerem,  fcd 

aliis  Pnncipibus  convcnit  pro  utfalvalcdis  Apoftolic<e<5cInipc- 

confcrvation&  jurium   Impcrij  rialisdigniucisMajciUcCjCakii* 

fubditos  fuos  in  ttfii  U  obiem-  beccm  quc  &  juri  &.iadom  iiinc 

tioneconcordatoniiDcoiiierTaie  cooientaDea»  &ad  defenfionem 

-ac  defendece » ita etiamSan^aji-  R.  D.  Elcdi  pcrtinece  videntnr,in 

musdominusPapa,quieftcultoc,  quibus  (i  aliquo  modo  crrcm, 

2cIacoc&foiKjnKitic»acconlev-  <|aod  facillimc  in  hacprofunda 

▼atorvcritatis,  quiquccotvincu-  juris  difciplina  mihi  contingerc 

lis  pro  unitatc  Ecclcfix  obftrin-  poirc  confitcor  ,  quorum  libcc 

^itur,  non  dcbct  concra  pa6ba  a  rcdius  fcniientium   judicio  ^ 

luis  prn^deccfToribus  c^m  mclita  corrc^iunimciubmiccQ« 
'Gcrmanica  nationc  probonopa- 

•cispubhcc  inita  ctiara  in  minima        CONSILIUM  LL 
partevellelabefa^te,  autbene- 

iido  Univcrfitati  Impctii  qu«fito  SuMMARtUM. 
aliquid  deccahece.    Ncquc  cnim  , 

Imperatocem  jura  Pontificatus  i.  A^ffriirff JV  45f»  tvfjvi^ 
arripece,  ncque  Pontificem  jura  nmdnni&minp, 

Impcratorisufurparcoponct,  fcd  1.  Sententta fuper ItheUo tnepte tonceptt 
propriisadibus&diftindtisdigni-  Uta,  eftnuS/ty  tttsimfidein^U* 

tatiDuspoteftatcm  habcrc  dcbentj  tudtnenonfuent  exLCptmn. 

c.(t4m  ad  verum.  96.  diftinlt.  coquc  -j,  Onnltta^  probandaejl  (juonci  agitur ^ 
maeis  in  propofito  ncgotio  ab  in-  deiefeu  (iijpojiuoue^udlijndta. 

fraaionc  conccrdatorum  vigorc  • 

tfffecvatidnumApoftolicacumab-  ^^0iisQ4.Tus  fuper  imUitate 

ftinendum  videtuc  ^  <^u6d  |ca^  Xm/vcI  iniquicace  fentcntise  lats 

icandalum ,  pcctucbatio  Rcipub.  injconfilio  Xra je^n^  i  n  cauia  in- 

pcriculumanimarum,& velutin-  juriarum  contra  Arnoldum  van 

£imia  quxdam  Chriftianx  RcU-  Bcncvoirc  &c.  viiis  &  diligcntcr 

gionis  indc  mctuatur.    Nam  ad  cxcuflisadbis  &  fcripturis  cjufdcm 

cvitandum  fc.indalum  dc  anmia-  caufx  ,  exiftimo  fiib  corrc^lionc 

rumpcriculum  ,  pro  unitatc  Chti-  cu/ullibctmeHusfcnticntispi.i:fa- 

ftian.c  Rcligioais  dc  Impcrator6c  tam  fcnccntiam  ,  quatcniis  in  ca 

Pontifcx  jura  fua  dimittcrc&cc-  pta:dicfcus  Arnoldus  condcauia- 

dcre debccc.  ntJiprtdm,%.progrMn.  tus  cft  in  ccrtam  pccunia:  quanci- 

iirtimMttm,JMb^mfi99.infin.  tatem,  6c  revocatiooem  eorum 

*quie 
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tlKtst  eontra  ddminam  Johannem  fr4  citMit^Sc  nomen  rei aboleri  4cn 

dc  Ciilenborch  &c.  protuliflc  in  ocac,  pronunciando  intenttpncm 
a(f>is  proponitur  ,  nonfolumin-    ineptam  ,  &  abfolvcndo  reum: 

i'u(tam  ,  vcrumctiam  prorfus  nul-    L  ItbeUorum,  &  tbt  D9ct.  ff.  deaccuf. 
im  cfTe ,  idquc  cx  rauombus  liib-  pulcbre  laf  in  l.  edita.  C.  de  edend,  6c 
jt^is.  itainfimili  refcrt  Angclus  Alber- 

:«'Prim6,  quia ncc annus ,  nec    tam  dc  Gandi  fuifTe  abfolutum, 
fliaifisilla»Ktnjaci«pcrpr«fiitmil  eAm;.-fii%cUcaretBr  propcer  libcl- 
dominom  Johamiem  in  fuapetiit  '•totmiiidbMQi^ 
cione  r^conventionali  cxnrcfTus   j^tcft  prgfi|B^igiit|^tBt 9  ^tkq^ 
eft,  ied  tanrum  in  vagolibellando  de5  dmi{Sone  pxxdi^i  c^(^ 

dixityerbainjuriofa ,  qux  in  adhs   ceptum  non  fuerit»  qufa  libeUu»  > 
rcfcrunrur  a  praedido  Arnoldo    rafis  ob  non  (ervatam  formam, 
proiara  e(Ie  :  quo  caiu  manifcfti    etiamli  parsnoncxcipiar,  nullujj  / 
jUris  cft  libcllum  non  procedcre,    cft,&:rejicidebctcxofficio :  Bart. 
led  nullum  cHc  ;  ita  ut  cx  illa    Cajir.dralif  ind.LltbelUruui.  UteU' 
non  pollic  fequi  fcntcntia.    Nam  f^nm d.  l.  edita ,  circa jinem.  &  ii  noa 
cnm  adio  injurianun  ci deliAo  ceiiciattalemlibellumjudcx,  pu-  ; 
deicendat ,       C  iimiur.  l. fin.  ff.  jmacai^  l.  inuuifis,  cMdfti^sL:  ac  red^  ' > 

tat,  m fi,  ff.  de  bis  qui  mtant.  infam.  U  ^fnf.ipi,  etiamd  dviil^r  dedl£-*^ 

ii^dmm, ff.de 0ubLjitJk.tkyeciyi^^^  dofiVc  iniuria adlum  nteric.  P4a. 

(!vc  criminalicerincentetur^  Burr.  inc.i.  UjitlkiiiiUi^^ 

irtdJ  infamem.  ncccflariucft quod  fitato.  '  ^.Iji,  : 

in  ea  libcllus  clarus  proponatur,       Se  cUND6,qu?anonfuicarrir  • 

in  quo  fingula  cxpiuBantur  arti-  culatumvcl  probatum  perprxfa- 

culatim &  cxadc ,  ne  A6torcum  cumdominum  Joanncmincraanr 

rci  difcriminc  vagccur  in  incerco,  num a  dic  iiiacic  injuciaB  prxfacaih 


injur.  /.  meUorum.  &  wi  Bm.ff.  de^  omnin^  dlkjk^ot^i^g^  \ 
tuf  Uforma,  inprincip.  ff.  de  cenfi.  Spe-        Conruccudine  in  pcs 

tuU  in  tit.  dt  pofnif,  verf  tn  bac.  Card.in  vatum,ci^m  ad^io  injuoaciulifirB-' 

clem.  I.     civttas.  deufur.  probaturper  toria  (qua  hic  adum  fuit)  annait%>< 

tex.  in  c.  ttid.  deprocur.  &  ibt  docl.  per  fic ,  /.  finon  convicij.  Cdeinjur,  qua»;^ 

d.  l.  Prator  edtxit.  ff.  dem\ur.  Alexand.  poft  anni  cxcurfum  i  die  illatx  in- 

(onf  2i2.ittprtnc.vol.  2.  adcoquod  jinix  almm  convcnirc  non  licec. 

omilfio  anni  iJc  meniis  judicium  dsCJ.  Lfi uon convtctf.  Et  jpiomdc  cum 

p  r or fus  QMUum  teddat ,  hvnbmfU"  tn  cauia  prjcienci  prxfacus  do mi- 

nUs 
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nus  Joaftftfcs  non  probavit  •,  imo  inftanti^c  prxfatus  Joannes  audin 

ticc  articulavit  intra  annum  pri-  dcbucrit:  niinimc  vcro  valcre  po- 

di(f^am  adtioncm  intcntatam  circ,  teft  prxdiclum  impcdimcntumad 

pcrindc  cft  ac  li  non  probaflTct  juftificationcm  hujus  cauijc  ,  in 

a6fcioncm  libi  compctere ,  cum ao  qua  nullum  unquam  impcdiraeu- 

iitratis  injuriam  iUacam  cfle  ,  iit  tam&temeft,  quinfcilicetpn»- 

obttneamus  adver£iriiim  nobis  .  £inis  dominiu  Joanaes  vcl  ante 

condenmari»verimietiamnecefla-  Inftirarionempriorislicis «  velea 

rimn  eft  probari  intra  annum  de  pendence  ,  at  aonc  poftci  fecit» 

«a}adicium  inchoatamefle.    / /(  eandemintentaftt,  Naaf6cleK& 

WMWtvUf.  Nam  (^uando  aliquid  ratio  didac  impcdirum  rolumex* 

cam  qualitatc  cft  conftitutum,  cufari  in  prolecutione  aftus ,  in 

probari  debct  cam  qualitatcm  quo  fiiit  impcditus.  Authen.  et  quK 

adclFc  ,  l.Fuhifiiits.  ^.t.  ff-  exifuib.  C.  detempor.appell.  Clcmen.  quamdtiu 

(4uf.tnpojf.eatur.cum  ftmtltbus.  &c  deappeU.  Ute  Feltn.c^ai^ttti.  extrdnf- 

probatio  unius  vcl  alccrius  rci  cx  mi4.de prafcript. 

pluribas  ncccftariis  non  iuificit»  Terti6  non  invenitur  arci-  3 

'Kd  omnia  Cnnt  probanda.  l.ft  ^piuL  calanim ,  vel  allegatom  animo  in- 

^ibiBaU.€:.deddiLedi^*  Quz  ces  /ariaodt  pne£itam  Amoldam 

Jnpropofiro  eominoremdabita»  vctba  in  adis  felaca  prondiile  i 

tionemliabct,  qu6dconftetprs»'  ^uod  umen  neccde  eit  ad  obti» 

fatamcauiam  injuriaramdemum  ncndam  condemnacioncra  ,  in 

poft  annum  in  rcconvcntionem  caufa  injurix.  Anijel.  &alijtn  d.l  ji 

dcdu(!lamcflc,  pcrquodnotoric  nonconvic  Naminjuriafincanimo 

conftat  dc  dcfcdu  adionisfcu  ju-  injuriandi  non  dicitur.  dUl.  l.finott 

xis  ipfius  domini  Joannis.    Ncc  conmtj.  Idcomiclibcllus,  inquo 

"potcft  cxcufan  pra:fatus  dominus  hoc  pr.i:ccrmiuum  cft  articulari, 

.  Joannes  adverius  lapfum  prie&ri  aotori^meptoscft ,  quoniamfci* 

temporis »  per hoc  qa6d  proieca-  licetconcbfio ezeo  non  infertac 

-tio  coepne  inftantise  (iiper  hac  ca-  m  puldnk  deadit  AtigeL  iie  finuk  di£L 

<dem  injuria  coram  jufticiariis  ci»  cviyl 29^.  col. 2.  verj,  i^md» sdter* 

"vitatis  Traje&eniis  diiaca  ac  fii-  fkriM.  Kec  facic  ia  contrariuro^ 

'(benfaftierit  Dcr  exceptionem  de-  ou6d  ex  qualitatc  verboram  pn»- 

clinaroriam  a  prxdiAo  Arnoldo  uimaturinjuriandianimus :  nam 

•'abinitio  propolicam.    Siquidcm  pr.*efumptio  a  nrobationc^  nonab 

•'illud  impcdnTicntum  folum  pr.x-  allcgationc  rclevat. 

ftat  cxcufationcm  rcfpcdtu  prole-  E  x  quibus omnibus  fatis appa- 

cutionis  illius  inftantix  ,  iu  qua  rct,  prxfatam  {cntentiam  multii 

impedimeiitum  fa^m  fiiit;  ita  at  rcipe6Hbas  ntdhas  monicnci  efle, 

poftei  in  profecurione  ejufdem  &proptcrea,  CKde£idolatacft, 

defiiao 
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fad^^o  retraftandam :  Idquc  c6       Amortt^tio  mn  refpicit  jMpriyd^ 
•    proclivius,  quod  hictradkcturde  .  ,'^  ymm»fiAfilttmtwfirmmik.*' 

injuriarum  aclionc ,  quaefamofa 

&ociiofacrt,  &  ad  rolamvindi-   TTEnhrabilis  Domine 

*  ilammtentari/olcc:  §.  «ow  owiwfj.     V  Pracpolitc,  in caufaappcHa- 
ltt[lit. de perpet.  & tempor.  dH.  puUbri   tionis  Mamburnorum  mcnt\:  iaa- 
CiCM«r4.^C«M.  &  quxnoneft  ^  Spiriciit  oppidi  ThenenAs  ap- 
«tbdn»  ttoftril  anie  litemconce-  pellantittin  contqi  Habexpim 
;ftacafn,  UfijmMrMm.  § .  in  bonit.f  d$  Nimnen,  appellatttnf.  T2Hemibb 

•  mjnrik.  qoam  proieqtti  ob  mxio"  corre6Honc  diftos  appcllantcs, 
.  ncm  (quamfolamcontinet /.Pr^-  nullam  )uIUm  caolam  babuillc 
/•r.  §./.^  </fiw;«rwJ  hominiChri-  appcllandi  ca.occafione  ,  quo^ 
Aiano  pai^m  convcoit  Omcialis  Lcodtcniis  pronuncia- 

LMC4  4,.    vcrit  appcllatum  originalcRcum 

V  *  '    '      folummodo  tcncri  &  obligariad 

'^CONSILIUM    LIL       /blutionem  redditus  pro  rata  pi- 

>    gnoris,quodpo(fidet :  funtenim 
SuMMARiuM.  <|ttatttor peciie certantm pignorif  . 

loco  obligats  pro  reddittt  libet  .  - 
.t.  Mfditm  di*ei^m  originetmtinfist,  lato ,  uti  conftat  ezN;gt^i^appc$*  „ 

prdfumiturndmmiUt0^  -        JUntium ,  &£xiUi9i|Mf9iif peciis 
a.  MeHkmfmitfttenimifirdriimfiu^  -originalis  Reus  nttfl^  4|^pellattts 

cfdane^,  non  polTidct  nifi  unam  peciam,  , 

f^-^Confutdtd  opinio  Anchordnif&Ni-   vidclicct  unum  bonarium  tcrrr,  , 
(olaide  Midddbtirgo,  extjiiman-   in  loco  di(5to  tC  fttdtcn  ficuatum, 
tium  reduuum   conjiitutionem   prouthoeina<^is  |^lcnillirac  con- 
emptiont  cr  vendittont  Jpecterum  ilat.  Cumigiturlucnon/ita^um 
compdrdri.  -  .  y-n-   aftionc  rcali  Hypothecaria,  fed 

^£-UditmdfreMiMlii»  nifi  cMhv*  Oficialis  Ii4b4to^fs  cogn^iGMf^« 
V.  ,  'mmttM&iim.  de  proprictate  wMlbn^ttt  amdctiE^,.  ^ 

'p  '^.emitr43u  ufurario  wn  eS  Uem  zacoram  ieu  reddinis  taortixaii '  n 
vv.> i. 2.  c.  de refctttd.  rettditt     .  /  -fitadiras,  ucdeclaret att& quatc-  .  - 
.^^tjemrddmai  cetimmnid  pertinen'  dus  pertrneat  ad  menfam  (an^i 
-.:    r  lesfuntpcrpetui ,  nonettamrcdi-  Spiritus,cjusofficiunifuititapro- 
tuum  cofijittutioncs ,  propteriia-   nunciaic <S<:  dc^araic ,  proutinca 
v  V    turam  tacita  londtttottu  crqud-   partc  tlcclaravit ,  vidclicctRcum 
Ittaiisintrtnfut.  nuncappcllarumnontcncri,  auc 

Argumentatio  nonvalct  acowpara-  obligart  ad  folutioncm.rcdditus, 
sctttnertdttuumddaimeenirdtm  ttifi  ad  caum  pignoris^iper  enm 
^tmmmMnw..  ^  /    -    -   fnfScSLptrr^tmifimitm^jribiPM.dg  ' 

Fff    '  retiffe* 
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ftlip9.dmibm.  Verum  qubd  domi- 
nus  Officialis  Lcodicnfis  judicavit 
&  dcclaravit  rcdditum  libcllatum 
eilc  irrcdmiibilcm ,  in  hoc  vidctur 
gravalFc,  &  ccrtc  gravavit  Huber- 
lum  Nunncn  onginalcm  Rcum, 
qui  licerfic  appellatus,qata  tamen 
pa  rs  fua  adTcria  appcllavit « &  ap- 
pcllationeiii  profccuniieft^didiu 
quoque  HuDertiis  Nunnenappel- 
iavic  a  fcnrentia ,  quacenus  contra 
cumlacafuit:  ficipfc  potcftcxfcn- 
tcntia  gravamcn  hic  coram  vobis 
profcqui,!?»:  pctere  dicJlram  fcnten- 
tiam  Ollicialis  in  ca  partc  corrigi. 
/.  AmfliQum.  C.  dcaaoeilAt.  Quia au- 
tcmredditus  libellatas  (uadeiiiic 
ciueftio )  fit,  &  judicaridebeatre* 
dimibilis  >  adhoc-in^primis  conH- 
derandum  cft  :  quia  in  cauravcl 
cafu  praeienti  nihil  omninocoftat 
dc  ovigine  redditus  hbellati,  quo« 
.moclo  fcilicct  ab  initio  Hcconfti- 
tutiis,  an  fuciit  irapoljtitius,  hoc 
cft  pccunia  cmptus  &:  conftitutus, 
an  fimdianus ,  hoc  cll  iundo  in 
emphucolim  >  vcl  pro  tanco  red- 
dicu ,  (eaaiinuo  canone  concclKH 
aaod  ^cundum  |iic  non  eft  veri* 
iuniie^  co  quodpluresnntfundi» 
iniataorfbilicct  diver{i,^jldiver- 
hspoflcflbribas  iiipra  annos  ccn- 
tum  6c  quinouaginta  polTdli  ,^pro 
rcddituhbellato  obhgati,U  fcqui- 
muriidcm  regiftr^rura  ,  is:  anti- 
quorum  hbrorum  ,  pro  pai  tc  ap- 
I  peila|itmm  cxhibitorum.  Igitur 
roagis  cft  verifitnile  qo^d  reddi* 
tua  ab  initio  faerit  impofitirms« 
*  lioceft»  pccaniacmpras&con^ 


U  M  LIL 
• 

paratus  »  qaodque  ilh  fundi  C\m 
nvpothccati  pro  redditu  hbella-  * 
co-,  &  ita  m  dubio  debct  cenicri  bc 
judicari  rcdimibilis  potius  quara 
irrctiimibilis :  pro  dcbitorc  cnim 
rcguianter  pr.xfumicurcum  inlc-^ 
viorero  cau&m  obligatum ,  &  td 
prserumitur  qnod  ei  eft  £icilioa& 
minus  onerofhm.  Lfiud  fn^m- 
ptum.  ff.  dckg.  i.  &  l^afHidlMUdtuani  • 
^  .fiiQt  ii§  tuulo.  c.  exparte ,  de  cenftb» 
l.  femper  in  ohfcurii ,  de  re^ul.  jur.  l.  qtii 
comubtndm.  §.  (Nmtta.  ff,deie^,$,cr 
l  nnmtus,  tHo  eodem  tttuL 

Item  rcdditus  ifli  nnnuifunt,  % 
&  habcntur  tanquam  lucccdanei 
ufurarum ,  &  veluc  fervicutes  tro* 
pofititi2.ldc6iemper  odiofi  fiint, 
&  £ivorabilis  habecur  eorum  re- 
dempcio.  Ide6^in  dabiofeinper 
fediini  pofTunt,  (i  n<in-6(»n(btc» 
quod  ao  inicio  func  conflituti  io* 
rcdimibilcs ,  incftquc  rcdditibus 
cfTcntialiter  hbcra  rcdimendi  fa- 
culias.  Ita  rcloivit  Molinafus 
tn  (pi^Ji.  V .  dr  V  r.  tn tra^atu  fuo  con" 
traciuum,u[ura.,  &redduuum(enip(h' 

N  X  <^  I  praBmti&s  obftac^uSd 
cedditut  ifti  ut  piurimum  coofti« 
cauncur  pet  verum  contradbina 
cmpcionis  dc.vendicionis*  Ement 
enim  reddirum  ,  velut  quid  an?- 
nuum,dat  pecimiam  ad  hoc  com- 
munitcrappreciacam,  &p<:rhoc 
rcdditus  falvancur  abufuris  ,  vc- 
rum  contradlas  cmptJoms  &  vcn-  . 
didonis  dc  f  ui  natuira  eft  pcrpe- 
tuus  j  &  non  reiblubilis  per  retro* 
vcndicionetfi  fine  ipeciaii  padlo» 

quod 

..  * 
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vJ)i#fdlacctdeAtalc:/.J.Cir^i^.  mmiitfeddidbiis  IcdefEaftids, 

Mifr  MMH'  &  yendtt.  quemadmcM  JeiiEcd^  vel  piis  locis  debicis, 

^^^mviaectircoiiriiluifle  Nicolaus  prouc  Umpridem  mihi  ufu  venie 

.>A:Mi<ddclburg,  r«f/?/, //0.  tcfc'  in  cauui Cauiculi  Lyrcnds  contra 

uUtis dc  Ancho.  (onf.  fkc 30.  Pdnorm.  Joanncm  Vlcminck.  Judicatum 

\^Do^,in  c.ddnojlram  t  deewpt.&  cnimfuicpro  rcddicusrcdimibili- 

.reHditAicczLiido.Ko.confil.fuo^o2.  tatc  ,  co  quod  non  conftabatdc^ 

•  dictt  quod  conftituuBtur  rcddi-  mitioquomodo  crcatusfuic ,  feu 

tuspcc  cocradum  innominatum,  auodfuiiretab  initio  crcacusirrc- 

Do  uc  des,(|iirctiani  eft  pcrpccuus»  dimilismattameo  redditus  valdt^ 

necrefolttbiiisy  nifi^ciaupado  anti^dusfiipraaiimisdiicmii^s^r'^/. 

«pDoiito.  ^  *  PoRR^  inpr2;(enticaa&fl^^' 

^     Nam  re/pondctur  ex  di^isBc*  lo  modo  videtur  liii^Uildliil&vV 
icriptis  prjefaci  Molisu0iwif»;|f.##»  >ij[|uin  dcbueric  indicatum  .  jj^jitS^  r 

mum,  ^4-4'  Qu6d  concradhis,  qui-  per  Officialem  pro  redimibilicate . 

busconftifuuntur  rcdditus,  quo-  rcdditus^coquodconfuctudopcr  i,' 

.  modocunqj  fibi  blandiantur  crc-  appcllatum  in  prima  indancia  ad 

dicorcs,utcxcurcnceosc6cradus  hoc  allcgaca  lit  rufficicntiffimc 

abufuris,  fcmpcrtamcnfunt,  &  probatapcrplurcsteftcscciampcr  ^''^ 

Tccius  dicuncur  vendicorcs  ,  vel  a6las(enceciarum>  quaB  licfueranc  jjjL 

locatoiei  uliis  peoints  ,  quam  prokc»  pro  itddifiii/r^^^di^ 

.  cinptotesreddita$:&viciffimde-  tate»qaandoiionoiN{l|^iDici9 

bitores  ipfi  non  miniis  dicimtar  Vel  tieatione  reddicus  etiam  iittiiN»'  \ 

'emptores£c  condudorcs  jusis  trapialoca, vel£cd^ii»|.i]a^|ii,;v^ 

firuendi  fcuretentioniaibtcis»boc  leddicusdcbcbantar.'^' '  -  ^  H 
cftjipftus ufus pccunine, quam  vcn-      N  e     e  hic  valct  tfrgamenta^J-t^ri^ 

dicorcsredditus.  Omncscnirahi  tio  advocati  partis  appcllanris, ^ 

contradus  fiunc  ad  habcndum6<:  quafi  fcilicct  bona  EcclefiafticAjfc^"^H^ 

compeftcndum   pcr  debitoiem  amorcizati  fivc  icdditus  amorti-^ 


«(ttcafamraccedanei ,  &  ide^in  allc^ata  confuerftddMitlbretii^.. 

:dabio  pro  •redimtbilitate  eorum  peranens .  Nam  ea  j  uris  <fi(polii»' 

tadicandumeft»  vclutinlcvtorem  tio  «quodindubiodebemuscon- 

icmiriorcmpartcmprodcbitorc,  fidcrarcidquodminii^am^fa^ 

in  qua  (cntcntia  pr.xfatus  Moli-  vc^rcm  debiroris,  a;qu6  fibi  vendi- 

ni'us  nnalitcrrcfidct :  fccundum  cat  locum  m  rcliclis  vcl  donaris 

quam  etiam  nunc  palhm  juJica-  Ecclefix  auc  Eccicfialticis  pcrfo- 

tuCyprxlcrciuimik^uiari  judicioy  uij  »  licuc  inpccfonislaicis  ,  uci 

Fff  a  bcnc 
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bcnc  probat  Decius  in  d.  rcgiila,  A  d  e  6  copios^  ,  fiibtiliter  6c 

Semper  m  obfcuru.  pertext.  tni.  i  ttu.  clcganccr  vcticatcm  prxfcntisnc- 

S.Sim.f^ieauro&arg.leaa.  Qu.mq  goru  dominas  pr.ircoijrulcns  clu- 

dhndidki  appcllances  pcrrcncca-  cid|ivic ,  ut  adduioni  fcu  confir- 

tiam  Offidalts  Leodienlis  nuUo  niationi  ulcciiori  nuUus  locus  rc- 

jBodo  foenincgravaci ,  <]uinpo-  lid^us  «ideatur  ,  nihilominus  uc 

#$as appcUatnstuit graTatus , con-  parii fctio  inAanti  morem  geram, 

tra  quem judicatuni  e(b,  reddicum  paocis  diccndum arbitcor »icddi- 

libellatomcilcirredimilcm,  dcbc-  tum  ,de  quo  ngitur ,  redimibilem 

bit  fcntcntia  domini  Ofltcialis  pociusquamirrcdimibilemcenfe- 

mcritocainpartccorrigi,  &pars  ridcbcrc,  cxeoqu^dnonproba- 

appellansincxpcnris hujusinllan-  rurali<.]uid  fupcr  irrcdimibtlitatis 

lix  &  caalas  appeiiationis  con-  cjualitate  cautumcircautabinitio 
^cmnaii.                                .  jiiftumprccium,&quodadcom- 

paracioncm  rcdditus  mdequita- 

Tleodoncus  Peelmaru.  bilisfufficcrct,inccrveniirc.  Harc 

enimadnataram,  iiibiUntiam& 

CoNsnLTissmci  domine  jnftitiam  redditas  irredimibilis  • 

Doftor  Elberte,  quxfo  dienerts  concnrttre  debent,  iis^ue  defi- 

meam  infiifHcicntiam  modicum  cientibusfcunonprobatis,Keddi» 

ad)uvarc,  &  aliquid  fcribere  de  tus  in  dubio  judicatitr  redimibi* 

jnrc  fcufcu  qnid  jurisfit  fupcrco  lis,&:  (ccundumillamqualicatem> 

pundto.  Quandonon  conftacdc  qu.u  dcbirori  cft  Icvior ,  &  ad  Iibc- 

crcationc  ,  vcl  initio  conftituti  rationcmfacilior,  tumquianatu- 

redditusjfcd  crcditor  lolum  habet  rali  rationc  ad  libcrationcm  fu- 

probacionem  lupcr  aiuiquiiiima  mus  proncniiorcs ,  /.  Arrianus.  ff.  de. 

foltttioneredditas  ,  quid  in  iioc  M9.&Alig4»io.  6c  jura  in  obfcuns» 

caltt  dubio  five  inceno  fit  diceiv-  qnod  levios.  eft ,  accipiendum  6c 

dttmdejaie,  anredditusfitjudi-  prxfiimendum  ptaBcipiant»  €.  in 

candus  rcdimibilis  an  irrcdimibi-  cbfcuris.  de reg.jur,  in  6,  £t  deniquc, 

Defadixxentmconfiietudinis,  quiaredditus  fimt  fiiccedanetvc- 

qaod  judicarccur  fprarftitum  in  terumufiitaramiiiecpofiuntpro- 

judicio  laicali)  rcdimibilis,  nihil  pric  ccnfcri  intcr  ncgotiationes 

dubico,  fcd  fumushic  coram  ju-  commutativas  ,  &  in  fubftantia 

diccEccleiiaftico,qui  forfan  volct  fuafccundum  jullitiam  fubfiftcrc, 

jjdicarcmagisfccundum  jusfcri-  ncc  tolcrari  6c  ab  ufuraria  pravi- 

Stum,  qttim (eci^ndiimconfuetlH  tatecxcufari,ctiamll in emptionis 

inemlaicornm.  Curabisrlabores  contradam d^odlifiiic, juTi  pro- 

taospermeom  dbeatalttmcocen-  hetar  fi^rtis  quancitatem  iaftani 
tan&mezeii»                      *&fiificienten)cfle,  qasadrom- 

•11  pcnfii^ 
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jfenfationem  Sc  jaftitiam  cricnra-  procedac  in  juce  noftcoargumen*  - 

jrix  ufune  in  rcddicu  irredimibili  cum  att  ufuris  veceribas  ad  ho» 

^^aficiac}  *icaquodforcisabinino  noftros  rcditus  ,  ita  qu6d  quic- 

numerata  qmntitas  proportiona-  quid  non  tolerabatin:  in  vctcribus 

bilitcr  compenlct  non  iblum  pcn-  ururis,  autcdnditioncm  dcbitoris 

fioncni,  qu:c in annosfingulosu-  nimium  prx^ravabat  ,  idipfum 

fur.c  vicc  prxllatur ,  vcrumctiam  hodie  non  toicretur  in rcdditibus 

irrcdimibilitas'ip{a  (eu  juspcrpe-  no(bt  cemporis  ,  atLprobacur  in 

^   ttL-e  iervttucis ,  pcr  quod Otbligatio '  t^.  ixirn^ag,  reginMi^  ^ip(a  viv» 

debitorirnlnltam  intienditur ,  &  ftinae  aeqnitaii^iie  racione^&a4$(if, 

pcecium  aqrt  (eu  fandi  (cui  cjuC-  tur.  '  .      •  'V- 

modi  rcdSitus  imponitur)  dimi-     QttEM  admo  DUMitaquc  ve- 

nuitur.  Siquidem  cum  hi  redditus  tercsoitiRe  {cmper  ftabant  fub  hac 

limboUzcntcum  niutuo  ufurario,  condirionc  rcioKibili  ,  NiU  (brs  , 

'      veterum  ufurarum  (inc  lucceda-  rcddcrctur;  /.  ubtAUtem.  §t.  perMlt.c^ 

xiM\^  ufu  &  nccelljtare  hominum  ibt  Bart.  ff.  He  vtrb.  ohltg.it.  ira  qiioquc 

parandi,a:rc  ahcno  rcccpti ,  mr4-  in  dubio  rcddicus  Iblura  fortc 

\  Vdgan.Yegmmitdeufur,  ccHacinhis  quandocunque  ceiblvi  dcbcnr,  ■ 

materi»  eommerciornm  c  nejijne  oblftuibrte»  necnlteriusccurrerct  C 

eft  in  illis  Itbcra  conctahentinm  qnstm  fbrs  rcAitaatun  ^  ^^}^-^ 
conventio  etiam  cum  decepcione      NB.QLtSE  hoc  loco  ad  pctpetui*  ^  . 

&(upergreflibnealccrius,  lcdrc-  cacem  redditus  ponderari  poccft 

qutricur  pnccifaadsqaafio ,  alio-  ipccies  emptionis  &  vendiciontf» 

quiidquodagitur,tanquamufu-  &quod  hu)ufmodi  concradtusit»  . 

raria  praviratc  commaculatum,  dubio  perpctui  judicentur*  qno-^-^-. 

viciatur.    Unde  elcgantcr  Bald.  niam  hoc  vcrum  cft,  quando  con- 

Itribir  m rwiT.  C.//<r«/ttr.  huiufmodi  tradus  hujufmocli  fiunt  ad  ncgo-  • 

ufurario  cuntraclui  non  cilc  lu-  tiationes  commutativas  ,  feu  ad^  . 

cum./.^.C.iicri^iml»finMLHabent  ufum  commcrciorum  ,  ad  quena 

f  'enimbi  contcaonS cenos ptarciliB  i^perti &  introdiid^  fuerttnt,(eca#  r . 

.  adaeqiuttontilimiccs,  quoscxce-  'autem(i  ad  hune  ircegalacSnfimi  ^ 

deienonlicet.  llndequiemitfu-  ▼ertantur&detorqucancur ,  .ap- 

pra.cacionem  unius  pro  dccem,  pliccncur^ue  ad  canfam  foe nor is  ^  . 

nonpoteftotferrcfupplerejuflum  (cuufumquxrcndi  «risalicni,  in  ^ 

•  velmajusprecium,  adevitandam  quo  ce(lat  commutativa  juftitiai' 

,  nuUitatem.  Oua  ratione  gcncra-  quoniam  in  calibus  commcrcio- •  . 

litcr&intcrminisfummusPonti-  rum  ftant  contractus  abfulutc,  * 

fcx  tH  (iffliti,  extrav4g.rt;ginunt.  hos  limphcitcrquc  proccduntcxcon;*  . 

■  rcdditus  examniat  juxta  rcgulam  ventionepartium,athicnonlim-  •• 

uiiirarum»  ita  quod  gcneraliiet  pliciccrpermiccuntur,  nequccpn% 
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▼cntioni  parvum  fubjaccnt ,  Ccd 
rcftringuntur  a  jurc  ad  limitcs 
prxcifac  adaL*c]uationis  utus  pccu- 
nix ,  qux  cfl  ^pud  dcbicorcm  cum 
pcnlionc  vcl  alio  quoUbct  com- 
niodo.quod  i  crcdicore  recipicur, 
6c  hac  ractone  jus  plcrunquc  Uu- 

.  infmodi  concradws  ad  inatemin. 
itdtftrain  pcrtinences  in  tocum 
«lamnac ,  u.4i»«finmMtmption.  & 
VendiL  plcrunquc  vcro  proptcr  ho- 
minumiifum  (Is:  ncccfliitatc,  vclut 
pcr  di(pcn(AtK)ncm  ,  cos  tolcrat, 
non  rnnplicitcrquidcmjcd  lccun- 
dum  imytcs  pr.i:cifx  adxquacio- 
nis ,  &  fccundum  conditionemac 
aararam  veceram  ulnraittm-,  ita  nt 
foa  narara  (int  redimibileSydecon- 
tinaatio  eocum  non  fit  prccila» 
necftabilis,  fedfempeccommuta- 
bilis  &  rcfolubilis  ,  oblata  fortc, 
^ucmadmodum  ipfa  iifurarum 
obligatio  tacitam  liabct  conditi- 
©ncrn,  Nifi  fors  rcddatur,  l.ubi 
autem.  ^.fin.  ff.  dc  verb.obligat.  nifi 
pcobctur  padum  irredimibiUcatis 
appofitum ,  6e  in  illius  compenia- 

^ionem  &  adxquationem  altquid 
dignum  annumeratum  dcbitori: 
qnibus  cclTantibus  in  dubio  pro- 
pter(imilitudinem  tc  adxquatio- 
nem  rcddicuum  cum  ufuris  prr- 
fumitur  redimibiUtas  ,  tanquam 
intrinfeca  quaUtas,  fcuconditio 
ad  fubllantum  ^  jultitiani  red- 
ditusncccfCiria  :  qua  conditione 
taeica  (enincrtn(ecaeveniciite»  ju- 
fton^ed  rcddtcttin  ,  quamvis  per 
coiitra^nm  cmptionis  conftitu- 
tttni>  refolvi  &extingai6xemplo 
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vctcrum  ufurarum.Etcm'mluec'clt 
natura  conditionum  tacitarum, 
fcu  quaUtatuni  incrin^ccarum  : 
ituteUf.  f.  deca^it.difiiiHUt.  l.fiquit 
baredem.  C.  de  mjUt.  &  fitbjitt.  Bdld.  tn 
(.  quemddmodta».  rtrf,  eircd  uatm.  di 
jurejur,  8c  eorum  quae  ez  cei  naraca 
provcniunc  ,  feccmdikm  quata 
omnis  difpo^tio  judicanda  cft. 
l.uttic.  §.  nedutem*  C.  deead.  toHend. 
IJlip.  tfta.  §  .fi  quis  tta.ff.  de  verb.oblig. 
Etcfthxc  meravcricas,  ut  latius 
oftcndit  CaroKis  MoUn.Tus  intra'- 
{Idtuufnrurunii iinm,  it/.      nu, 2Li, 

£z  quibus  dilucidc  {acisinceU 
ligirairdifferenlia  ac  diiimiiirado 
qu«  eft  inter  efqptionem  ieu  ac- 
quifitionc  hujofmodi  rcddicuum» 
Sc  aliarnm  rcrum»  pnu  6mdi»  do- 
mus,  acfimiUum,  qujcadcom- 
mcrcia  &  comnmrativa  juftitiam 
pertincnt.  Nam  cmptio  hujuf- 
modi  rcddituum,  ut  didl:umcfl, 
non  cft  contradlius  commutati- 
vus,  ncc  UmpUcitcrpcrmiirus ,  fcd 
tanram  pneambulus  alsonmi  ci^ 
merciorum»  quovidelicetpeca- 
niamcomparemus,  qiueadcotn» 
mucacioncs  legirimas  Acveca  com- 
tnerciacftnecenaria  ,  neciim^li- 
citcr  permitrirur  ,  icd  fccundum 
tcrnnnos  pr.xcil.c  adxquationis*, 
ita  ut  non  valcat  areumcncum,  ab  _ 
cmptionc  fundi  velaltcrius  rci,ad 
commcrcia  pcctincntis  ,  ad  hos 
reddiras  ,  quamvis  plcriqucnott 
p c  rp cn&'terminoratn  dimmilictt-  ' 
dinehoc  acgumento  dcccptifue* 
tiaXpmJmb,  tmtfjCf  ^ittftsBmdgM» 

^  tta/il^ift^ 
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itnliL  Jso.  quoniam  rcdditus  hu-  non  revocantur  pofierim  teflu-^ 

jufmodi  fcmpcr  odiofi  funt  ,  mcnto,  velcodutUu,  mftnommd" 

eum  mntuo  fimbolizant ,  &  in  lo-  tnn  cr  in  parttcuUrtfiat priorit 

cum  vctcium  ulurarum  iuirogati  dijpofiti  revocdtio. 

iunc.  j^.  Do/iatio  perfc^a  n^ttfubjaut  revo*' 

£t  co  mtnor  in  propodto  eft  uMMi,  ' 

dubiiatio*»  qo^drumcientercon-  5.  Di^ofitiofdSMitimitteft/ugfk,nm 

luetaiio  pcobaca  videatur ,  (ccun«*  ftmnnirddhotkiMmu,  efum^ 

dilkm  quam  in  loco  reddicuscon*  '       vkt^Mtor  de  illis  dijponenii  f^ 

(li  cati  in  dubio  pro  tedimibilitate  tultMtm fibireftrvsTtnt, 

judicarur.                  .  , 

Nec  quicquam  valcic  poteft  A  Nno  lyj?.  nobilis ma- 

amortihcatio  ad  impcdicndum  ,/^gnihcus  dominus  BaptilH 

rcdemptioncm  hoc  caiu:  amorti-  dcTaxis,  una  cum  dojninn  Chy- 

licatio  cnira  non  fatit  rcdditum,  (lina  van  \C  achtcndonck  facto 

ziiis  de  fe  rediinibilem ,  non  poile  teftamento  prclega vi c  D.  Ro^ri  a 

deincep&redimt.   Amortificatio  ^Tans  PfispofitoLovanients&c. 

cnim  non  refpicit  jus piivatoruro,  nlioiiio  majori  natu  praediuiuiini 

tieciUudtollit ,  autminuic,  ied  '  feu  curtim  de  Hcmeflem  cum 

ibUUnconfirmands^  yidelicetne  ommbus  fuis  juribus  Sc  actinen* 

quis  cogi  ponit  ad  ponendu  cxtra  tiis ,  additb  fidcicbmmiflb 8c  pro^ 

mnnasluaspcrconfirmantcm,fcd  Kibitionc  nlicnationis ,  acpia-rcr 

bencpcralmmjCtummtcnorcm,  pr.tlcgatum  iHiid  faclum  in  com- 

cujus  juftcintercft,  &quiamorti-  pcnfationcm  pr.tiogativ*  ,  cjuativ 

ficayoninonconfcniitjUtpuichrc  antcdidus  dominus  Pia:poaru9 

in  cecminis  fcribic  Moiin*  di  tm^  cxconiuciULlinc  inbonis  fcudah^ 

jrM^.iryarr.iiifi;;.i/i.  EtbflBcfiibcori  bof  habniflct ,  voluefunt  didr 

recfciooe»&c«  conjugeseundemdofninuraPne-> 

pofitnmxqualitec  cum  reiiquis  li- 

•  COHSILIUM.  LIIL  oeris  fuccedere  in  omnibus  aJiis 

eonim  b o  ni  s ,  prout  iacids  in  prx- 

SaMKAattlM,-  di<5Vo  ccllamcnco  cum  indulto^ 

Pripcipis  ordinato  continerur, 

I.  Generalff  Codicillorum  dtjpojitio  nen  PolUa  didkus  D.  Baptifta  dc  Taxis 

porrtgttiir  Ad  pr<*(cdmtit  fpecidlif  procul  ab  uxorc  in  Gcrmania  cxt- 

prdlegattprAro^attvam.  ftcns  codicillos  fccit,quibus  antc- 

•2«  lideicommilfum  geaerale  rtM  com-*  did;um   dominum  Prarpofituni 

fltUuur  prtmms  legutum  Jpe-  woiim  contenmm  efle  tr<ec^rls 

eUlt,  fldrenisasnfnfl^itaittiUisacccptii 

|.  Difiofitd  m  ttipdmttH»  inttrkkrts,  cxclodccetur  ab  omnibus  6c  qui* 

bufcunqae 
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burcimquc  bonis  tam  fcudalibus 
qium  aliis,  his  vcrbis :  Item  quauda 
mon fiU  Rogi^r  Prevofl  de  Lou  vam ,  4r- 
mdu  qu*U  tft  bien  &  hmor^Umm 
fmft»  des  ^em  ftEjflife ,  je  vmx& 
^(kme  qiH  fe  emeiae  M  treii  eem 
ferins  de  rente ,  de  quaratttegrie,  nm- 
noyedeflMdresMMrm.  Etqueparmy 
Udi^e  rente  U  demeurera  fourclos  de 
tous  &  quelconques  mes  aulrres  btens 
tantfief^queauhres.  Mortuo  D.Ba- 
ptifta.uxor  fcu  vidua  cjus  fuperftcs 
lccundumillms  codicillos  cioga- 
"viiantedi^o  D.Prxpoiito  trcceo- 
tos  iilos  florenos  annnos ,  quos 
idem  D.Pnepofinis  ablque  ulla 

£rotc(latione,  ut  videtur,  recepi^ 
>ciDdceadem  D.Chriftina  anno 
Sff4.  conftituta  coram  Scabinis 
Antvcrpicnfibus  lcgitimc  cclTit  & 
tranrpoi ravit  pracfito  D.  Prapofi- 
toftlio  fuo  antcdii^am  curtmidc 
Hcmedcm  cum  omnibus  fuis  pcr- 
'tinentiis^  idque  donatiuncintcc 
yiyos  ,  aut  alio  quovis  mdiore 
modo  irrcTOcabili»  iavimcujus 
donactonis  prxfarus  dominns 
Prxpontus  poflleffioncm  quoque 
di^curtisaflecutusfttit,  nihilq; 
juris  pencs  matrem  rcmannt ,  niii 
quod  vira  fua  durantc  rccipcrct 
quoldam  ccnfus  dominicalcs.pof- 
lc  tqiic  in  (.lidta  cuitccum  taniilia 
liia  hotpitio  rccipi  :  hanc  tamcn 
donacioncm  mutata  animi  ien- 
tentia  poftmodum  revocavic 
S^ugritur, 
Vk,iu6  y  an  revocacio excluf* 
fioque  tn  codicillis  paternis  fada 
porrigatur  ad  pccdite.  ctucii 
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pr.clcgatum  ,  cvT  fi  fic ,  an  pro  tot©, 
an  vcto  tantuni  pro  partc  D.Ba- 
pciftx  ,  qui  illos  codicilios  fccic} 
.  tta  utea  tevocacto  non  prxjudtcec 
praefacoD.PcBpoflco  inlucceflio* 
.ne  bonorummaccrnorum. 

Secumd^,  an  aliquid  factat 
tidexcIunonemD.PrjBpoflti ,  ap« 
prehenfio  rrcccntorum  florcno- 
rum ,  qui  iHi  (ccundum  codicillos 
p a t c rn  o ^ ,  fal tc  pr o  maj oce  pac cc» 
cxohuifunt. 

T  E  R  T 1 6,  fi  vcl  paterna  difpo- 
iitioincodiciliiflifada,  vclapprc- 
heitfio  didofttm  trecCcomm  flo- 
renomtti  illiin  pecendo  przlegato 
prsjudicec ,  4nne  ez  nova  caufa 
donacionis  matema  jiis  doroi- 
niumque  di£tx  curcis  acquilieric 
cfftcacitcr  ;  ira  nt  fcqiicnri  marris 
rcvocacionc  liii  autcrn  non  p.o« 
cucrit. 

Postrem6,  ci^mD.B;\ptifta 
dc  Taxis  in  vicafua  fcudaqusedam 
acquiflecit  dotmno  Prspofito  fi- 
lio  fuo,  qui  in  iirdem.bonis  cocam 
curia  &udali  kgicimd  inhxreda- 
tus  cft ,  rcfcrvaco  pacri  ufufru^» 
&iiberadifpQfitione}  Quxritur, 
an  bona  illa  praefato  domino  Pi«-- 
pofito  ab  inirio  cfficacitcr  acqiii- 
fita  finc  ,  ac  pcncs  cum  rcmantc- 
rint i  ira quod  difpofino  patcrna, 
qux  gcncrahtcr  tantum  dc  luis 
Donis  concepca  c(l ,  nulia  particu- 
lari  iftoram  bonorum  menctone 
faAa^adea  non  extendamr. 

P  R  o  cefbloctoae  pribris  quc- 
(lionis  »  pattctsdici  potsft ,  codi- 
ctiios  pacecaof  didi  ptaelegaci 

rcvoca^ 
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■  rcvocationcm  non  induccrc  du- 
plici  cx  capicc.  Piimo,quia  quam- 
visprohibicio  excliiiioquc  illagc- 
•     ncralibus  verbis  hiStz  videatur» 
non  tamen  cfl  producenda  ad  hu- 

'  juimodi  pr^legacums  rcfticudoni 
,  poft  moftcra  6c  prohibicioni  alie- 
nationis  fpcciahccr  obnoxium,(ed 
concludctur  &  rcftringctur  vis 
6i£tx  exclufionis  ad  Umitcs  por- 
rionis  hxreditari.t,  quam  cenance 
illa  rcvocatione  ulcra  prxlegatum 
illud  xqualem  habuiflct  D.Pr.x- 
policus  cum  reliquis  fratribus  & 

s  ibroribus.  Namgcneralisillaco- 
dicilioriun  difpolitio  referri  non 
poceft  ad  didi  prskgad  (pecialem 
przrogativam^tn  qua  propcer  (pe* 
cialemnotamparticuTaris  cxotcC- 
lio  veldcrogatio  fuifretneccflaria. 
i.  fin.  de  offii.  ddcg-  in  6.  c.  tie  alufHi.  de 
pnviUg.  tn  6.  c.  ingcnerdU.  deregu.jur, 

^  tH  6.    Id  quod  pracccr  mulca  aha 

'  vulgaria  jura  rclata  poft  alios  d 
Pamo  Parifio ,  conf,  lu,  &mf.i4'** 
hik.  4..  confirmattt^  in  (pecie  pro- 
poflta  fimilitudinc  fideicommiffi 
gcneralis,  quod  dcjurcnonpro- 
dueicur  ad  praelegatum  hujutmo- 
diipeciaii  prohibitioni  &  rcftitn- 
rioni obnoTiumi  /. LucwsA.pluri- 
ifus.  &  iht  Bart.  ff.  ad  Treb.  lafoninL 
(f)m  virum.  in  prtnap.  C.  de fiieicomm, 
cujus  quidem  fimiUcudinis  racio 
co  proclivitts  admitcendA  eft  in 
cafu  propoiicb ,  qu6d  ciun  fidet- 
€ommi(Io  &  altenationis  prohibi- 
cione  concurrac  (peciafis  caulk 
xompcnfacoria ,  fctt  remunerato- 
cia,qu£  dickos  teftatoces  ad  kujuT- 
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modi  pr.tlegatum  facicndum  in-  . 
duxit.  Hxc  cnim  quahcas  rcmu- 
ncracionis  facit  diCtum  pr.rlcga- 
Cttm  firmius  rab(iftere  >  quam  fi 
fimpliciter  nuiio  debito  juris  vel 
confiiecudinis  prscedence  cefta* 
tor^s  cx  mcra  liberalifeace  ad  hti- 
jttimodi  difpo(itionem  pnelegaci 
procelTifTcnr.  Deindc, ucconcc- 
damus  fe£undura  mentem  ccfta- 
coris  codicillos  poftca  f.idos  ad 
pra:lcgacum  hoc  cxtendi ,  n'hiIo- 
minuscamcnex  dcfcd^tii  potcftatis 
inutiliscrit  illa  in  codicilli^  faCba 
revocatio.  Nam  cikm  ptxcedens 
difi>oficio  jttre  ceftamMci »  (ucd 
teicacoribus  exprimiror /.iw/ireif-  • 
Mmu  C.  de  teft.)  intcr  liberos  fac^i 
efficaciter  fubdftat,  (cquens  folius 
patris  ordinatio  in  codiciUis  fadta 
folcnnitati  fcu  difpofitioni  tcfta- 
menci  priecedcncis  nihil  detrahcrc 
potuic.  Namhoc  pro^rium  jusefl:  i 
tcftamcncorum,  quxhuncinccrii» 
beros»  ac  dilpofica  tn  its  nonrevo* 
centur  pofteriove  ceftamento ,  vel 
codicillis  ,  nlfi  nominacim  6c  m  - 
particularifiatpriorisdifponci  re- 
vocatiojidquc  feptem  ccftibus  ad* 
hibitis.  Auth.hocinter.  &  ibtlafonin 
princ.  C. deteJiajtien.Quod  procedit 
non  folum  fi  agatur  dc  rcvocatio- 
ncinftitutionis,  fcdetiam  pr.ielc- 
gati  fadtifilio  in  primo  tcftamen- 
w  i  adeo  quod  tale  pr.xlegatnm 
non  po(fic  poftea  revocari  d  pacre 
incodicillis  coram  qninquecefti- 
bus,  ut  exprefs^  fcribic  Ja(on  ,  tnd^ 
A«then,b§c  inter.    a  tupUflim^  coil- 
firmatJLttdovicusRoman.(0ffp79l*  . 


oiyiu^Lja  GoOgle 
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AmpliSime  DoH.  tn  8,  col.  £t  proindc 
cumnx  folcnniratcs  (quascxfpe- 
ciaii  ratione  ctiamnum  hodic  ob- 
tincrc  non  dubitatur)  codicillis, 
dc  quibus  agitur,  non  fmt  adhibi- 
IX ,  fatis manifcftum cft  jusprarfc- 
gati,  quod  in  teftamento  ccu^hiin 
eft,  non  vacil^re  exinfecuta  ordi* 
nationecodicillorum;  qui  cum  i 
folopaticfa^  funt  ,  &  de  illius 
boniscannim,nihilfaciunt,  etiam 
in(pc6ba  fola  voluntatc  patris  inn- 
tili,  adfucccflTionem&bonama- 
tcrna.  Nam  duo  funt  in  prarce- 
dcnti  difpofitionc  tcflamenta  ca- 
dcm  charta  comprchcnfa,altcrum 
patris ,  alcerum  macris  j  &  codi- 
ciili,  quos  (bltts  pater  pofteafecir» 
tamcx  juris  difpofitioneqtutmex 
verborum  figniiicatione  ad  bona 
ipiiuspatcis  duntaxat  referuntor. 

CiKCA  (ccundam  quxftio- 
ncm  ,  intcrcft  quo  modo  ratio- 
ncdommus  Pracpofitus  treccntos 
annuosa  matrc  rccrpcrit ,  an  fnn- 
plicitcr  ablque  comnicmor;ition'C 
codicillorum  patcrnorum ,  an  vc- 
i6  conformitec  &  nominattm  ex 
caufa  codicinorum :  &rurfiisan 
cumrenundationeultcrioris  fuc* 
.ceflionis  ,  an  vcr6  abfquc  aliqua 
renunciatione.  Prioribusduobus 
cafibus  ,  quamvis  dominusPr.T- 
pofitusrccipicndo  nmplicitcr^vcl 
cxcaufa  codicillorum  ,  qux  fiTit 
inutilis  ,  vidcatur  fcicntiam  codi- 
cilloriini  h.ibuiftc  ^  nihilominus 
tamcn  jus  pi.rlcgati  ex  priore  te-" 
ftamento  iHabemdum  manfifle 
videtur  >  magisqoe  condi^ioni 
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indcbiti  fcfe  obftrinxi(Tc,recipieil«' 
docxcaufainutili,  quamrcvoca- 
tioncm  invahdam  m  fuipracjudi- 
cium  contirmairc.  Quod  fanc  di- 
ccndumcirct ,  fiultcriori  fucccf- 
fioni  cx  ceftamenco  rcnunciafrec» 
ant  matri  numeranti  dic^os  tre-. 
centos  taxative  pro  univeria  (be- 
ccftione  patris  acquicviflct.  jf/. 
dd.  mifiexpiitribijf,  dtdCcept$Ut.  vct 
alicec  nomiaatim  conienfiilet  ia 
obfcrvationcm  did.-c  revocatio- 
nis&  crclufionis  ,  non  obftanrc 
illrus  nullitatc  :  qujc  cjuidcm  ap- 
probatio  confirmatioquc  cx  folo  • 
laiS^o  rcnunciationis  induci  iuud 
potuiile  videtur. 

A  0  tertiam  quaBftioncnrbftvi^  ^ 
ter  dici  poteft,qu^  cum  donacio 
iila  matris fuerit  petieAa ,  cx  poe^ 
nitentiapoftcat  revocationifubj»» 
ccrc  non  potuit.  Nam  velletncc 
nc fiho prxdia donarc ,  fuitin ini- 
tio  iHi  libcrum ,  poft  donationem 
autcm  pcrfcclam  cx  fola  pocnircn- 
tiartfvocarc,  aut  ahcnare  donata 
non  potuit ,  /.  pojfefmem.  &  l.fi  do- 
muimum.  t,  vdUs,  L  qMtdmattr.  C. 
fmf.ir».  nifi  edo^ftis  manifeftii^ 
Gxnis  caufis,  quibusfiliasarguatnc 
yeniflccontrapieratcm,  &ingra- 
cusexciciile,  Lbisf9lummMrihm*C.4i 
revocdnd.  donat.  cujufmodi  argo- 
nicnra  ingratitudinis  nulla ,  vcl 
filtem  non  fufficicntia  propo- 
nuntur.  CTtcrum  cx  ca  matris 
donatione  nihil  ahud  domino 
Phepofiro ,  quam  fimplex  ufiis* 
fmcnis  acquincus  eft ,  proprietate 
confttida  per  mortem  patrisvx 

confue^  « 


•I 
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conruetudine.  L  flU,  &ibiD§&,  O  macionibus  iiundari$4tie  noftro» 

'  ftmiUaherafc,  rum  Piincipum  in(ecucts  jure  le- 

QuoD  ad  uliimam  qiiccftio-    dlcqi  dici  potcfl:  mercatorcscon- 
ncmattinct,  cum  patcrfiliopnx-   vcntos  ,  qiiamvis  in  Portugalia 
<lium  Tcu  fcudum  comparavcrit ,    natilinti  tamcnproptcrorigmcni 
vidctur  pcr  arbicrium  dividcnd*   pareatum  6c  diuturniorcm  com- 
hxredicacishoc  fcudupr;ecipuam  morattonem  extra  Porcuealiam 
.foic  D.Tnepofid «  nifi  proDetur  Hifpanosefle ,  nec  dCoo£ilibus 
»contiirinm  j>arencis   judicium  ieuprocuracoribus  nacionis  Por^. 
{K>fteideclarartuo«  dequo difcor*  tugalix  compelUpofleaci  fubeun- 
tendo  per  teftamentum  &c  codi*  damcoUatiooem  6c  contribucio- 
^  ciilos  nihil invenicur.  Namutro-   ncm  ,  qux  ex  praftogacivjc  didae 
/queloco  atcftatoribus  rcfpcdtivc    nationiscxigicur.  Siquidcm  capi- 
eft  difpofirum  dc  fuis  bonis  tan-  tulafcuprivilcgia  prmcipalia  Rc- 
«um :  quorum  appcllatione  conti-   gum  Portuealiac ,  didx  natioui 
ncri  non  poflunt  >  quac  filio  acqui-   conceffa ,  foTum loquuntur  dc  na- 
ilcafunc ,  &in<|uibuspacerlblum  tucalibus&rubditis  fcu  fubje^tis, 
«ifiunfnidom  &  liberam  diipofi-  \usvcthisidisno<.t^tunU^  6ct%U'  i 
tionerediiciit*  Namliberadi(po-  /iisinVerbis:  I»m4rdtdm  nstitntt 
'  &do  nobis  in  alienis  poccft  com-  de n9z,rojiaulmes.Qv^vti^ptuin^ 
oetere ,  drg.  l.fiita  legatum.  § .  /  .ff,*de  indicam  >  innatam  atqne  altius  ra- 
JtgM*  /.  l'fi tta  exprejfum.ff.  de  cond.  &   dicacam ,  nec  son  (itoceifid&e  Sc 
demonil.  qualia  fucrunc  hacc  fcuda-  concinuationc  quadam  confirma- 
Jia  relpcdu  parcntuni*  Saivo  me-   cam  naturalitatcm  fignificanc , 
Jiorcjudicio.  omnemquc  advcntitiam  qualica- 

cem  &  uibjcdlioncm  rcmovcnr: 
C.ONSILIUM   •LIV.     icauc&propria,  &majorumna- 

rivitas  debeat  eandem  condicio-  * 
SuMMA&miic.  iiem&:qualitatemhabete,&velac 

exeodemfiirculo  provenicnsvfn)  - 
C.  •'Bmng^iUnfium  mtrcatorum  mBel-  fuam  nacivam  laciiis  diffundere;» 
ff$ itffntum  ftivil^nm  expU-  ipfasquc  peribnas  re||i  diciphiquc 
catum.  Portugaliac  appropnarc  ,  adco 

a«  DomictUumnmcontr.thiexfoUhA'   plcnc  pcrfcdlequc  ,  ut  nulla  alia 
bttdtttnenegotiattdicaitfafada,     natio  ,  aut  altcnus  nanonis  Prin- 

•  ccps  propter  parcntum  foi  tc  ori- 

VIsis  &  cxaminatis  privilc-  giacm,domiciImm,vcl  aliam  liib- 
gus  Kcgom  Portugaiiae,  con-  jedionem,  fibi  aliquid  j  uris  in  iliis 
ceffis  nariom  PortugaliaB  in  fielei-  poffic  aderere  :  qudd  non  poceft 
cisdicioiiibusdegenri»  &conni>  actubui,'iiecconvenitdidismer« 

Ggg  4  cato- 
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catoribus ,  quonimparenrrs  non  ratnr ;  6c  ortgo  paterna  cum  do- 

facrunrPortugalcnlcs,  fcdHifpa-  micilto  ,  pr.rvalcat  nud«  origini 

ni,  ncquc  fuc  pr.^'Iu}3ponitur)  in  fili), c]uia patcrna duobus vincuJis 

Portugalia  unquam  hxcriint  do-  conftat;  nequc aequum cftjfortu- 

inicilium,caufa  ibi  pcrpctuo  habi-  nam ,  aut  tcmporalcm  pcrcgrina- 

tandi ,  omiflb  prorfus  foro  origi  •  tioncm  obcflc  pariui ,  SignoreU.  de 

nis,  licet  temporaliter  Fort^  &  ne-  ktmodeiif.  cmtf.      Pdnortn.  a-  ^l-j  tr^ 

godationis  expiicands  gracia  tbi  ^.RMpbm,deref(rtpt.  quiappeUa* 

aliquandiu  conftiterintanimoin-  tionealienigcnx  c6(inctiir,  quan* 

ide  recedendi ,  repatriandique ex*  do  extra  locum  dom i cili/  paren* 

plicatis  negotiis :  per  quod  neque  tum  nafcitur,  Bdrt,  in  d.  LpU§i*  nec 

civilitas ,  nequc  incolatuscontra-  ullo  modo  ccnfcri  potcft  numcro 

bitur,  l.eftverum.  &  tbtBsrt.C.di  vcl nominc  natalnmi ,  dc  quibus 

moLlib.xj.  l.qnafitumjnprim.ff.de  privilcgiailla conccpta  funt ,  ficin 

le^  f.  fcd  fimplcx  habitatio ,  quac  quibus  vera ,  nativa ,  <5c  radicaia 

ncquc  naturalcm,  ncquc  accidcn-  origo  Sc  dcfccndcntia  ,  &:  cum 

tariam  domicilij  fubiedilionem  propriaorigineetiampaccrna,vcI 

^onrinet*  Natn  is  qui  auqao  loco  qaid  aliud ,  quc^  perfedam  fiib- 

canquam  Officiialis ,  ieo  certae  ne-  iedHooem  conftituat ,  reqoiritars 

godationl^  explKandz  caufa  de-  ladeo  uc  exuberansverborum oon- 

gic ,  animo  recedendi  explicato  cepcio  &  ^lena  vocabuli  n)inlra- 

ofticio,negotioquc,fimplcxhabi-  lium  fignificatio  longc  plus  opc- 

tator&:  non  advcnadicitur,  nul-  rcrur  ,  &  ultcriorcm  gradum  fc- 

loquc  tcmporc  acquirit  domici-  dcmquchabeat,  quain  difpofitio 

lium  ,  ctiam  pcr  millc  annos  ,  d.  l.  quae  limplicitcr  dc  natis  aliquo  lo- 

qkdfitutn.  Partf.  confs^f.  nu.^i.&feq.  co  conccptacft,  6c  quic  plcrunquc 

hb.4..AUiaucottf,5s.num»9,  &non  tanattvitatc,qiuenoneuforcuita, 

ex  loco ,  ubieft  cum  liberis,  appeU  verificatur ,  cam  loogd  mtntis  iic 

latur,fe d  ex loco  unde  eft antiqui-  natnm  eflc  in  ioco ,  qu^  nacura» 

cus  oriundus  ,  &  ad  quem  rever-  lemefle  alicu*)us  loct  vel  ditionis  v 

tendi  habet  animum ;  ade5  ut  nec  prius enim iMudex  limpiici  nafce* 

ipfe  domicilium  habere,  ncc  liberi  di  occafione  acquiritur ,  pofterius 

cx  illo  loco  craherc  origincm  di-  vcr6  non  contingic  cx  fimplig  & 

cancur,inquoforcuit6&:  vcluti  m  fola  nativitatc  ,  ied  vaiidioribus 

tranfitu  nati  funt ,  fcd  fcquuntur  fundamcntis  fubnixum  cft ,  &  na- 

locum  cxquopatcr  naturalemo-  turali  cffciuia ,  &  radic^ra  conci- 

i  igincm  ducit,vcldomiciliumha-  nuataque  appropriacione  &  in- 

bct,  l.ujfumptio.  §  .filiM,ff.MdMmttcip^  corporarione  iaftinerar 6c confo» 

ifilM,C.dimmmif.&mil.dimn^  verar,  neque  natufales  altcuius 

turalis  cxuia  acadencarix  ptcfe-  lod  dicimtiir  >  qoi  ibi  nari  fimt» 

finon 
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ii  non  conetttrant  paterna  ortgo, 
velconftans  dcpericvcransdomi- 
ciiittm,  aucaliaverjBfttbie^ionts 

adminiciila.  Ea^uc  viaeriir  gc- 
njlini  intcrpretatio  &  fentcntia 
•ili<Skorum  privilcgiorum ,  corum- 
cjuc  obrervatio  his  caiKcllis  tk  li- 
tiiicibus  cohibcre  5cconcludi  de- 
bct. 

N^BQ^i  verendumeft,  neper 
pofteriorem  Caroli  confirmati- 
on6m  aliaquc  mandata  fubfccu-* 
ta  excedendo  dilatando^i  nfimH 
ampliacaexteniaqucnnt  ,  urpotd 
qucnoncxicnfionem,  fedfolam 
cxecutioncm  rcfpiciunt,  dement,  /. 
dt  prdbend.Sc  in  quibus  cxadio  tan- 
tum  conccditur ,  nonetiam  origi- 
naliccrinduciiur,  (cd  jamindocca 
confirmatttr  >  relatione  fa^A  ad 
privilcgium ,  dccujus  confirma- 
tioneagicur ;  ficttt  ieqaentiaiUa 

.  priora  neque  amplient ,  nequeex- 
tendanc,  (cdcantumroburfirmi- 
tatis&faculcatcm  excquendi  i41is 
attribuantinhis  ditionibusfccun- 
dum  termmos  pnoris  conceirio- 
nis ,  quac  repecitur ,  &  ad  quam  fit 
rclacio.  Som.  iJep,  conf  ^p.  num.  t9* 
Rcgttlariiet  enim  ex  confirmato 
non  ez  confitmante  vis  &  fisb» 

*  ftantta  ados  dependet,  U  confir- 
mansneqoe  denovo  dare ,  neque 
difponeredicitur ,  ipfumqu^  con- 
■  .  firmitum  atrcndicur  non  habica 
ratione  conhrmanonis  ,  nifi  ad 
bcnc  clfc  (ut  loquuiicur  Interpp.) 
&  quatcnus  pro  fullinend.i  vcl 
'  exequcnda  priorc  conceflionceft 
ucilis,  MtmFarr^,  c§ift^*in6ip.Ji 
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mmm  imtfitmm»  mm,  tumjeq 
lib, !,  rclacioque  prioris  concemo- 
nis  hoc  inducit»  at  iequens  confir* 

marfa  rccincac  nacuram  primx  . 
conceflionis.ad  quam  confirman- 
do  refpedus  cft  habicusjniH  ab  liia 
repcriacur  cxprcfsc  rcccilum.  Caro. 
RtH»,  confil.  i6g.  num.  p.  vol.  i.  Scac 
cttim  &  durac  vis  prioris  concef* 
fionis,quatentts  apert^nonmttta- 
*tttr  attt  cafiatur':  hfwt  m  h  dtU  dm^ 
fula,  de  ohHg,  6c  ,uc  legis  corre^o  ia 
dttbiononpracfumtturi  itamutar 
rio  e|us  quod  fcmcl  concc(Iumefty 
noninducirur,  nifi  de  ca  cxprefsc 
agatur,  cujufmodi  nihil  invcnitur 
in  fcqucntibus  conhrmacionibus, 
imbm  concrarium  verba  Caroli- 
tias  confirmarionis  fic  concepca :  • 

ittefte  enbe  gcluiien  €99piuf^ 
beit  inj^o^Uiummthxtfiht* 
rai^|fei:tDaerrjBro1(iet/&c.  ex 

propriafignificacionc  racioncquc 
non  augendi ,  (cd  potius  rcftnu'- 
ecndi  apcrciusquc  dcclarandi  ct- 
fc6tum  habenc ,  nuliamquc  vun  im  ' 
fola  nacivicacc  condicuunc ,  fe<i> 
cum  nacuralicate  radicaii ,  dc  i  pa«  . 
renttbus  proflaente »  ctiam  pro-* 
ptiam  nativttatem  origiaem^ac 
conianeunt ,  8c  atratBqinricafii 
compouto  reqattimt  vtetoie  co<* 
puix  ,  ex  cujus  nanira  concurfiis  < 
utriufquc  copulati  cft  ncccflarias; 
maximc  quando  intcr  qualitatcs 
pares  Sc  conformcs  vcrfatur.  L 
qtiamvif.  de  impuh.&altis fubfitt.  fic  ut 
dicl:io  (gj^el^O^en}  nanu^alium  * 
qualitati  conj  uu^,eam  adaugeat 
,  .     Ggg  }  jntcn^ 
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incendatquc ,  &c  evidcntius  decla- 
ret,  ad  vcram  pcrfe(liamquc  uatu- 
raiicaccm  eciaoi  pcopriam  narivi- 
lacem  debere  concurrere.Id  quod 
probabilins  redditar  ex  nacuca 
negocij,  condicione  confirmacio> 
nis ,  &  pecentia  copulae » (enfum 
componcum  habcntis,  intcrqua- 
licaces  adc6  conformcs  Sc  conlcn- 
cancas  ,  &  quarum  una  vcnic  in 
acccflioncm  &  ad  majorcm  pcr- 
fc(^onem  altcrius ,  qux  tanquam 
.pocencior&  alteram  tacicc  inclu- 
..dens  9  (bla  ia  principaU  Regum 
•OPorcueaUc  priviiegio  exprelueft^ 
E  T  noc  cam  maniftfturo  e(l ,  uc 
nonpoifitfcropalus,  aucobfcurt* 
tasinjiciex  eo  quod  in  fubfequcti 
claufula  Carolinx  confirmatio- 
jiis  ,  ad  majorem  ccrtitudinem, 
.declarationem  &:  approbationcm 
. didXio  illa  (ge&O^en)  per  fc  poHta 
Jnveniatur  in  verbis  :  ^at  (kUt 

tlUfl^a/dcc.  Siciuidemcnmorigi- 
fialisconccflio  dc  naturalibuscd- 
•cepufit , .  6c  ip^  CaroUna  confir- 
matio  illam  refcrcns  pcr  cxprcf- 
Yioncm  di^Stionis  (nfltucrlljcfec) 
additaconjundaque  lUi  didioni 
(9l)eb0^fn)  )uris  ratio  podulit  ut 
psacedcntia  mfluanc  in  iequcntia, 
^  (cquentia  declarentur  cx  pr.xcc- 
dentibus,  atqueinterpcetationem 
(bam  tx  ilUs  accipiant;  fic  ut  di€do 
illa  (gj^e&O^en)  per  (e  pofica  in  (c- 
cunda  par tc  confirmationis ,  pie-  • 
niorcm  ngnificationem  cxcrinlc- 
cashabeat,accipiatuvJ]iic  noii  pro 
iun^liciccr  »acis  »  kd  pip  v.caj> 


I  U  M  LIV. 

nacuralibus  ,  origiuemquc  cum 
propriam  >  cum  parcncum  ex  ali- 
quo  loco  duccntibus » .  (ecundum 
pnBcedencis  cUufiiki  confirroa- 
cioiiem  toondicionemconfirma^ 
cionis ,  qua:  non  inducic  immuca- 
«.tionem  prioris  conceffioniS)ied  ei 
mancci  incra  fuos  cerminosrobur 
firmitatis  ,  aui  facultatcmcxecu- 
tionis  adjicit ,  ctiam  fi  dubiis ,  auc 
gtncralioribus  vcibis  conccpta 
fucric.  Scquens  enim  genesalis 
confirmacio  coar^atur  6c  limicar 
tar  ad  terminos  .fpectaUs  conce(^ 
fionispvcedencis ,  quemadmo- 
dum  e  divcrfo  cx  pr.xcedentecc-  . 
neraU  conccfllone »  ieqoensipef 
cialis  vcl  dubia  confirmatio  am- 
pliatur&  cxtenditur.  Bart.  inl.qttd- 
fttum.  §  .fi  quuju^idum.  jf.  dc fundo  ia- 
jiruclo. 

Ad  quoruni  conHrmationem 
plucimum  facic  (equcris  ob(erva- 
cio ,  quc  oftendicprivileg^um » dc 
^uo  agirar »  nnnquam  emcicom 
efie  concra  bujuunodi  .mercaco- 
xes  9  icd  ufum  eiusab  anciquidi  mis 
temporibus  (empcr  conititide  in  . 
veris ,  originariis  ,&iubjcd:is,  dc 
quibus  ipla  privilcg^ia  loquuntur, 
quod  omncm  h.xlicationcm  rc- 
movct:  .quiacum  diclaprivile^ia  . 
inhauculque  dicm  ica  fucrincin* 
cerpreMta&pradicaca,  abinter- 
pretacioQe  9c  antiqua  atque  diui- 
turna.iUa  pra£bca  non  e(l  rccedc^ 
.dum.  J.  mmime,  ff.  deUgthus.  Oum 
tmif,  iiu(9l,fah  Quoniam  Ucet  m 
omnibusplurimum  opcrctur  con- 
/uecudo » ^  pro  icec  lcrvauda  1  i  t : 

l.dc 
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L  de  quihm.  f  dc  Ugtb,  /.  C  qttd fit  ki^, 
confuet.  Inhujufmodi  tamen  matc- 
riacontributionis  &taxxcxigcn- 
d.T  majorcm  habctpotcftatcm,  & 
rolaattcnditur  &c  pracdominatur, 
ut  clcgantcr  fcribit  Sofinus  Ncpos 
4.  Mif/fVp.  mm.2f.  £t  protndc  cikm 
auluic  obfervatione  di6ki  privi- 
legij  ,tnt€do  ftataentiam  &  ipitim 
ptivilcjgtum  concedentitim  evi* 
dentiucis  interpretatione  depre- 
hcndatur  ,  convcnir  mentem  fic 
dcprehcnfam  &  intcllcftam  fcqui 
&  cuftodirc.  /.  femper  in  fitpulattomb. 
ff.de  reg.jur.    Intcrpretatio  cnim 
mcncis  &  intcntioms ,  qu^ecxufu 
6c  obfervantia  (eqaenci  fduttar, 
tampotenshabetar ,  ntenamacl 
approbationem  6c  confirmatio- 
ncm  cjiis»  quod  eft  invalidam, 
fofliciac.  Dec.  conf.66s.  Qu6  fpe^at 
qaod  pulchrc  fcribit  Aymo  Cra- 
vctta ,  tonf.  101.  nobilu  Gutdo.  num.  s. 
cjuod  cx  obfcrvantia  fecuta  dccla- 
rctur  ambiguitas  ,  qux  m  prxce- 
dcntibiis cric  potcrat.  Namcxiis 
<|uz  poilea  fiunt,  dcclaratur,qua- 
lisfiientanimos  in  prxcedetibas^ 
ifed&uOumm,  §.  ftimde.  ff.ndM^ 
€§dtm»  addit^ueibi>In(lrumentam 
minus  (blenne  facerefidem»quan- 
do  feaiadikm  ipfius  tenorem  furc 
ob(crvacum :  ac  quod  tam  potcns 
fit  obfcrvantia  poftc-a  fccuta  ad 
declarationcm  vokint.itis  ambi- 
gux  in  prxccdcntibus ,  ut  non  rc- 
qiMratur  prarfcnptio  in  tali  ob- 
iervancia,  ideftquodlongD  tem- 
p»re  ita  foerit  oblervacam.  fift 
entm  (inquit)  oblervantia-incer* 
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ptetatiTa,tn  qua  ntiUa  ptiBfi:riptio 

'rcquiritur. 

Qu-^c  omnia  ufquc  adco  funt 
urgcntia  ,  ut  ctiam  li  iatms  patcrec  , 
didtum  privilcgmm,  &  non  dc  na- 
curaiibus ,  fed  de  fimplicitcr  natis 
conceptam  eftet ,  nihilominus  in 
toto  veriaretar  diftoram  merca* 
toramintentio,  nd  (blihn  propcer 
diatamam  oblervationem  in&« 
cucam  fde  qaa  diximas)  venkm 
ctiam  cx  mcncc  &  (cnccntia  ipfo*. 
rum  Prmcipum  ,  rum  conccacn- 
tium,tum  confirmantium.  Ncque 
cnim  vcrofimilccft,  qu6dharum 
dicionum  Prmcipes  fibi  pr.xjudi- 
cando  voluerinc  propria  conEr* 
matione  (tios  (tiDditos  ftatutis 
Portogalas  fubjicere.  aat  quM  re- 
gcsPorcugali^  ftatnedointedcrint 
aliosqaimfu^s  nacarates  Sc  fub«» 
ditos  comprehendcre  ;  cum  di^^ 
ftindio  potcntatjium ,  ipfaquefU^ 
ris  ratio  id  non  piri.itur.  Licct 
cnim Imola,Cartrcnlis*?«^  Alcxin- 
dcr,  in  l.  hujufmodi.  %  legAtum.ff.  de  '  ' 
Ug,i.  fubobfcurc  cciam  cafualcm 
nativitatem  tn  aliquo  loco  confi- 
detare  videantar.,  -eoinmtameii  * 
a(&rcio  majorij  audloritacis  poi^ 
dcrc  Pccri,  Cyni,  Nicolai  de  Nea;^  ' 
pohs ,  Baldi ,  Angeh ,  6c  «liorum 
convcHitur,  mrf.  f. /fjj^fftfw.  Ipfeqj  » 
Caftrenfis  tu  d.  §.  leoatum.  ztOt^  c»- 
cufilis,non  locum  fbrtuitac  nativi- 
tatis  ,  fcd  originispatcrn.Tatquc 
domicilij  conlidcrat ,  propodto  • 
exemplo  de  ftatuco  Eononicnii, 
quo  cavetnr ,  atad  coll^iamtion 
admitcatur  niit  origifl3tnas,.ideA» 

Bononis 
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Bonon»  natus  ,  diccns  fub  co  ftringi  placitis  Rc^^JTi  PortUff.i- 

comprchcndi,cum  qui  cxparcnti-  lix,  cx  hoc  folo,  quod  in  Portuga- 

basffoiiomenfibus,  domictllnm  lUoadiint:  quuquoadrauucra, 

ibifoventibns»  forcuit^perpere-  honores  Sc  onera  filius  Cbqtttcur 

grinationem,autaltaiiifcempora«  originem paternam  ,  dcnonpro* 

neam  ablenctam,quociinquc  loco  pham  loci ,  in  quo  naruseft »  uset* 

cxtra  Bononiamnaiciiur.ld  quod  exfrejf.&ilfiglof,  i»  Lfiltos.Cdemu^ 

idcmCallrenlis  cxtcndit  .id  cum,  mcw.  <ir  orig.  ctiamfi  matcr  inde 

qui  ob  rcmporancum  orticuim,  tranatorigincm :  nifi  (utcftmani- 

autdoccndi  munus  conduclus  iii  fcfta  Impcratoris  fcntentia  md,L 

ali.icivitare  magiftratui  vcllipholv^  filios.)  ibi  quoquc  continuationc 

pra;cll.  Ouodplurimum  facitad  domicdij  rctmeatur  ,  forum  for- 

defenfionem  didonun  meccato*  ciatur,  &  jurifdidioni  fubjiciatur^ 

xum>quiexpacentibusneqiieoctr  ade6  ut  in  forcioribus- terminis 

nem »  neque  vcrum  domicilium  (cribic  Baldus,!»  A0h,  §mM.  S.t§ln 

JA  Porcugalta  habencibus Jbrtuitb  Cne  ust,  pro  nidr,  quod  fi  civts  origi* 

Aexcempocali  caufii  lea  peregri*  llarius  nabicet  extra  provtnciam 

natione  m  Portugalia  naii  funt.  originis,diciturabcodcfertapro* 

Idcoq,-  paternam  origincm  fequi  vincia  originis;  nec  potcft  ibi  con- 

dcbent,&nequc  originarij  Portu-  veniri,  nec  rtatutis  ilhus  loci  coar- 

calix ,  fecundum  rcgum  Portuga-  Oiin.pulchre Mstt.dc  Ajjiiil.dtdfsS^. 

\\x  privdegia,nequc  nati  in  Portu-  Licc t  ciiim  civiliras  originis  (i  t  in- 

S^i^y  utlequcnttaquxdamman-  delibihs,  quoad  ipfum  fadum  6c 

abi^oant»  cenieri  debent :  &  ilaturalemradonemtadumbraiur 

con&ouentcr  i  vinciilo  &  indn-  «amen » vlsatquc  pocelUs illius' 
fioneoi6:orumpriviiegiorttmcxi* '  extinguirur  quoad  efiediim  co»r. 

fliteosopprtet.  vcniendi&  (tatuediinpcrfoiuim, 

OttOD  (cquendum  &  obfcr-  nibinccrepcrtarur,  necdomici» 

^andumeft ,  etiamfi  fcpofuacon-  liumhabeat,  ut  Bart.  ind.l.4^Hm' 

fidcrationc  illa  forruita:  nativir.i-  />^'0.rcr3bir,&:  pluribusargumenti» 

lisdidi  mercatorcs  foite  propt*r  confirmat  pcr  clcgantcm dccifio- 

domicilium,vclincolatum  paren-  ncm  ind.deuf.  Math.  dc  Aftlidis, 

tum  vcrc  in  Portugalianaticxifti-  qwx  comprobatur  apertis  vctbis 

marentur.  Nam  pofteaquamlon-  Imperatoris,  ncgantis  propnam 

«flimo  cempore  Portugaliamre»  filij  originem  confiderari  ,  nili 

fiquerint  »      in  his  diuonibus  concurratnexttsdomicilij:  fccun* 

commorances  fiib  Rege  Catholi^  dum  quas  Impcratoris  verba^* 

co  iemper  vixerint ,  nuUumquc  ccfie  efl  acci|>erc  &  interprctari» 

domictlium  in  Portugalia  retinu-  quod  Accurl.  fcribit ,  mi.l.fiiMSm 

criutynoat^oiTuocfuDiicivclcoa*  acpropriaoiiginefil^  ,  proptcr 

evidcncem 
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cvidentem  rationcm  &c  conftitii-  tio  intcrprctatiocjLicpcrtincrctad 

tioncni  lcgis  ,  qu.x  alioc|iii inter-  Piincipcm  contirmanrcni  ,  cujus 

prctamcnro  Accuriij  iubvertcrc-  cll  mcntcm  ac  voluntatem  (uam 

■tur.  Quod  non  obfcurc  animad-  indubns  conccirionibus  dcclara- 

vcrtcns Bart.  in  d,  l.filios.  apcrtc  rc-  fc.  /.  ex [atltk.  m prtnc.ffM  vul^.  Sal vo. 

^uiricaliquemnatamefleinloco»  meiiotejuclido. 

4ibi  parentes  conftitucrant  domi- 

•cilium » utquis  racione propriaeo-  C  O  N  S I L I U  M    L  V. 
riginis&quatttr  locum.  • 

QttiBas  coi^mit  manifefla  SttMMARiuM. 

'funsrario,  quod  ncque  colledba, 

nequc  taxa  ,  neque  ullum  aliud  SfoUdttonis  &  direptarum  vienhwi 

onusimponi  poflitci,  UteSof.  Nt'-  -      tr4^4tio  :  &  ex  qutbm  mdntif 

pos  conf.  4p .  num.  /5. /)4rf .  2.  qui  non  -      ftu uufis  prohetur  m  d^immuvu 


cll  dc  )urifdi(!>ioiic  ftacucntis ,  aut 


I  magnificts  iudici- 

f rMtdtit.  Id  quod  Rcgcs  Po rcugar  bus  dclegacis  a  Sercniffima  Rcgt-^ 
iat  proTpicientes  fcovtdi  (latucf-  na  Anglic  inter  LudoviamiTCH 
runcduntaxatde  originahis  Poc-  rium  ctvem     mercatotem  Bru-i 

rugaIi<T& fubditisfuia  mcrcatori-  genfem  in  Flandriaexuna ,  &D. 
bus,  qui  negotiationiscaufain  his   Arthurum  Champernoirnc  cum 
ditionibus  Belgicis  habitarcnt,   (ocnscx altera,  fupcr rcrtitutionc 
animo  redcundi  ahqu.mdo  in  mercium  per  dirtum  D.Arrhurum 
Portugaliam-,  £cfubjurifdidionc  in  porcu  Durtmondc  invaiaruni 
4^ortugaUsremanttntes,  uc£icili  &occupatarumj  inqua/i  vcritas, 
^eprenendi  poteft  fi  quis  prima  iijnlliija,  fi  jtqaitas  (qux  regna 
orivilegiadiligcnccrcxcuciac.Qui-  facitdiutatnate  felkia)  gracmm 
tos  iequemes  cdfirmationes  funt  fiium obrincrc  poiHcdubitandum 
;conient«nex ,  &  ad  eorum  ceno-  non  videtiir  quin  fccundum  in* 
rem  accipi  inrcUigiquc  debenc,  cencioiicrri  dn^i  Ludovici  pW)- 
proptcr  n.^turam  conti.rmationis   nunciari  dcbcat.  Namquanu-i5 
ccrtillimam  intcrprctationcm,   vigcntibus    fupcrionbus  bcliis 
quc  tum  cx  juris  CQmmunisdiipo-   contra  Galius  (utis  pcrmiirum 
'iitionc,  tumcxinlccutaobfcrvan-  fucnt  Anghs  impanc  Galloruni 
itia  inducitur  ,  ut  pcr  fupeciora  navcs  &  bona  holhhtcrinvadcre 
abnndddeqp^nftratnmeft.   £tfi  8cabdttcere,fidomcamennoa£0« 
<]uis  adhttc  fupcredet  rcrupulus  citdi^b»  Anharus  per  cfficacem 
(quodnonTtdetur)  ejordeclara-  9c  idotieam  probaticMilm  cjiis 
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ciaod  intendir,  quippc  qu6<l  inva-  cnarcitur,&  tam  potcnicr  urgct  utr 

ficacdircptx  mcrccs  fuennt.Gal-  aikor  non  tcncatur  probarc  do- 

loiiun,auceorumin  quoshoftilia  minium  ,  Hconftcc  dc  violcntia^ 

cisrcece  ltciiic:Iiii&  in  concraxiain  Lfiquii  empikaih  Cfidbdcdi  iBk.  Cr 

Hcex abmidanti (eciiadjkm Lndo-  Mfr^mp, 39,^9^49' muLJiqmmd§» 

rici  alTernonem  ianc  acgnmenca,  c  umU  vf.  Ipie^  violentus  occn- 

^raBrumptioncs  &  probationes  pacor  pcrnis  legum  &  cdidorum^» 

idonea(&  concludcnrcs,qua:  fufli-  quibus  vis  coeicciixTj.Ji  quismisih' 

ciuntadfidcm  facicndam  confir-  tum.C.  undevi.  1.2.       cumfeqq,  vi 

mandamq;  rcs  controvcrfas  ,  non  bon.  rap.  puniarur,  nih  jurc  bclli  rcs 

adGallos,  ledad  Ludovicum  Ipc-  occupatashortiiifuidc  ,  autalium 

d^aflc,^^  ctiamnum  fpcdarc;  cujus  cafum  licit.x  dcprxdationis  ad  fui 

demondratio  hcec  (Ine  praepara-  dcfcnllonem  poflic  liquidb  oHcn- 

tione,  arce,  vel  prohxiore  oedu-  dcre,q,uodhicabArchurominim^- 

ftione  ad  ociilum  6c  cx  ipfii  ado-  £Ukumijnauaaut» 

ramreledione  (atis-evidentetr^  .Etsitim  diligcnter  pexfcni- 

kiceat,  tamcn  obmagnitudinem  tandoiingula,  parvo  laboce  de^ 

negotij>  &  uc  inftandsftcrolicicu-  f|rehenditur ,  ip(k  hCtz  &  cau(as; 

dini  chcntis  (ubferviamus,  ad  ma-  ien  iudicia  ,  fuper  quibus  Archuri 

|orcm  veritntis  illuftrationcm ,  &  |>robationes  reccptac  funt ,  magna 

nc  aliquacaligo  (qu.r  rcdlis  judi-  expartccfTc  dubia,rcmota,impcr- 

cun^dcftnitionibus  inlidiari  lolet)  tincntia,  nihilque  propter  ct^ulam 

relinquatur,{ub)icicmusfcquentia  gcneralitatcm  &  inccrtitudincni 

qu.x ad  cauia;  dccihoncm  ac  magis  concludencia ,  quod  ad  dominij 

m^gisque  confinnandam  inten-  Callici  probationc  (uficiau  Nam 

donem  Ludovici  peccinere  videnr  pnm^njmis  longe  pccicum  &alie- 

pirpociflimtbn.  nnm^propoiicoeB»  qu^Jaco» 

CT  prim6,nefruftrainfcqucn-  bnskSeianenr,PecrusD.dcMcl- 

cibus  probadonis  defeftus  in  D.  monc ,  Joanncs  Voifin ,  Thirius- 

Arthuro  arguacur,animadverten-  Voifin,&  Ancon-Ludoc  finc  Kegis 

dumcft  ,  quodquanquamcxfor-  Galliai  fubditi.  Uteniramaximc 

mula  agitati  judicij  Ludovicus  rcsitafchabcar,&:  Ludovicusad- 

pro  reftitutione  rcrumablatarum  mitcat,  moleftiaqucprobandi  Ar- 

.  agerc  vidcatur  ,  nihilominus  Ar-  churum  in  ca  partc  libcrct,  nulluiu 

/  thurum  onere  probandi  potiili-  camen  inde  defumi  poceric  argu- 
mum  orxgravaa  debece ,  prupcev  mcntnm  vet  indiciam  td afleren- 
confideEanonem  violentaB  inva-  dumdiAisGalliscontrover(anim 
fionis ,  praefumpcioncm  mahBfideK  mercitmi  dominittm.  EiuTdem 
aclcgumindignacionem^  quaeex  xinje  elk  qu6d  cves  ille  perfons 
sei  alienft  vioJenCA  occupatioae  pcioceloconoinia«ae(iiicmerca- 

...  .  coces 
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tbres*&  focij ,  qui  ance  atuium  dBencium  potius  ad  LadoTicnm 

'Azagefimum  tertiun  in  Barbaria  quslm  ad  Gallos ,  quo s  n  on  eft  ve- 

commcrciacxercucrintjCiuodqac  rifimilc  CttTO  cvidcnti  difcriminc 

Thirius  Voifm  linguam  rlandri-  infeftatomari  abAnglis  ,  Gallo- 

cam  nonadmodum  calliicrit,  &  rum  hoftibus ,  mcrccstamprctio- 

^quod  navis  ,  in  c]ua  mcrccs  con-  fasad  lc  p?irinentcs  cx  Ainvcrpia 

trovcrfT  vchebantur ,  fucrit  onc-  in  Barbari.im,&:  rurfiis  commuta- 

lAia  tcmporc  btlh  quod  gcrcba-  tascumahis  cx  Barbaria  in  dicio- 

curincer  GaiIos&  Anglos.  Nam  ncsBclzicas  volaiilerevehcre^  fic 

cz  (bdetace  vel  commercio  di Ao-  uc  Galforum  periculom  &  Flan^ 

rum  GaUomm  nibil  inferri  poceft*  drorum  iecuriras  eo  tcmpore  oc* 

ipel  ad  aflerendum  illis  mcrccs  cafioncm  dcderic  Flandris  majo* 

controver&s^  vdadadimendum  ris  freqncntix  &  negotiacionis^ 

Ludovic6,  ancaltismcrcatoribus  qnandia  durabat  beilum  inrer 

commcrcium  vcl  negociationis  GalIo$& Anglos,  ipfumq;  fignum 

/acultatcm  in  B.irbaria,cum  ncgo-  &  argumcntum  cx  beUi  occahonc 

ciarionis  ufus  in  Barbariafitpro-  dcfumpfum  Ludovico  fubferviat, 

mifcuus ,  6c  ad  nullumcertumgc-  &  ad  intcntioncm  Arthuri  fitim- 

nushonainumcoardbatus,  5<:Iin-  pcrcincns,  acpropemodamcon- 

gasFlandricz  ignorario  (dcqua  trariam;  ideo6aedeprobarion9> 

tamen  rufficiencer  non  conftat)  basiiiper  eo  fa2bs  ntnil  laborare 

neque^ad  adiuvandam  neqne  ad  conTcniat »  cnm  figna&  tndicia 

iubvcrtcndamLudovicitntcntio-  tcmota  non  admittantar»  &  (it* 

ncm  ulla  racionc  deflcAi  poceft»  pervacanea  fit  operacircaprob*- 

fcd  fignum  prorfus  cft  rcmotum,  tioncm  cjus  quod  probatum  non 

&  ad  caufam  mhil  facicns,  przfcr-  rclcvat-  /.  nequenataUs.  4^  Lddfr^ 

lim  cum  frcquentcr  contingat  in  bationew.C.de prohdt, 

Flandria  ,  maximc  Antvcrpix,  Eadem  ratione  in  rcmoto 

mercatorcs  uti  miniftcrio  corum  fignoconii(lit,nulhimqueadprx- 

qui  non  habent  nifi  ufum  hagux  fcntcm  caufam  (kcit  adminiculu, 

wlUcxy  quar  in  iiloemporioeft  ouoddicicurThiriamVoifin,  &; 

promi(caa.  £cquoddeonerario-  Antonium  Ludot  anno  6).  fuific 

nc  navis  8c  belli  tempore  facba  ad^  fad^ores  Jacobt  le  Seignear  &  fo- 

ducitur,  momentum  non  habet  ciorum,  quodqucThiriusnavem 

adverfusLudovicumm,ercacorcm  conduzerit»  akmjaspariacar,  &: 

FIandrum&  fubditum  RegisCa-  quoridiana expcrientiadocctcaf- 

cholici ,  amici  &  confocdcratiRc-  dcm  pcrfunas  pluribus  facloris 

gin.r  ac  nationis  Anglicx  ,  nih  oflicium  cxhibeie ,  cadcm  rationc 

quod  in  contrarmm  piobabilcm  qua  unus  idcmcjuc  plurium  ncgo- 

conje^uram  faciac  mctcmm  pec-  ciorum  &  diverfarum perfonaium 

Hhh  2  ^rocu- 
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procurationem  fuftinct.  Et  frc- 
qiicntiflimum  cftut  uniusmerca- 
toris  inftitoc  multonim  aliorum 
parciculanbus  negotiis  intendat*, 
pndenim  iis,  quxexcontradibus 
dominoram  uonim  proficifcun- 
tor  ,  &  ad  illomm  ezecutioncm 
percinent,qttod  eft  in  prsfenti  ne- 

fotio:  quia  conftat  mcrccs  in  Bar- 
ariam  dcftinatas,perLudovicum 
comparatas  -fuiflc  a  Jacobo  lc 
Scigncur  mdubitabili  figno ,  om- 
niaqiucfccutafunt,  nonadufum 
aut  nomine  Gallorum ,  fcd  ipllus 
Ludovicigcftaefle*&  miniftcrium 
Thirif  non  ad  Jacobale  Sei^neur, 
aut  Joannem  Voifin  vendicores, 
fcd  ad  Ludorictun  emptorem.ro- 
fpicerc ,  proptcr  principium  mn- 
tati  tituli  &  caufa!  ,  &  quia  vcrnc 
emptionis   tirulus  intcrvcniens 
(qucm  adhuc  ftarc  utraquc  pars 
confcnticns  conhtctur}  impedit 
quo  minus  rcrum  ddido  Jacobo 
tranfiatarum  dominium  ei  poflit 
attribui  y  prx&rtim  poft  traditio- 
nem  infecutam,  de  qua  apparct  cx 
j«&  i^.art.  pofltionumLudovici, 
quos  ip(e  Arthurus  ut  lcgttim^ 
probatosacccptat,  &adducitin 
vcrificauoncm  ^.art.  fuarum  po- 
/itionum  ,  quo  dcducit  Joanncm 
Voifin  anno63.  iuATc  propricta- 
rium  fcxaginta  fcx  balarum  pan- 
norum  controvcrfbrum  ,  quod 
magni  momenti  eft  :  quoniam 
prdcterquam  quod  lcqucns  tradi- 
tio&polTefiio  prxfumaturprocc- 
dere  &  (cqui  in  vim  caufi:  tituli 
praeambuli,  LqudddmimUter^dcrit 
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vend.  ccrtum  cft  propofitam  ab 
Artiiuro  prnereriti  ciominij  allcga- 
tioncm  non  lolum  nihil  ad  fiiaui 
iotentioncm  concludcre  ,  fcd  in 
concrarium  proprieucem  8c  do- 
minium  Ludovict  confi  rmare  adir 
miflb  jure  aurhoris ,  a  quo  eum 
emifle&comparaflc  liquid6pro- 
batum  cft  ;  /.  Cr  (mw  res ,  &tlii 
Doct.  C.  de  proLtt.  hUtth.  de  djit^^ 
^o.diCif.Sc  ccrtioicni  coiifirmatio- 
ncm accipit cx acccptationc ,  ufu 
&  conccflionc  diCiarum  pofitio- 
numLudovici,  quibuscertiilima 
hujus  empctonis  8c  tranilationi^ 
terum  in  navem  a(lcrtioconcine« 
tur ,  cu  jus  veritatem  Arthurus  de^ 
bet  admittere  propter  acccpta^ 
tion<!ra, ufiim»  &inieparabileni 
orationis  connexioncm.  Siquir 
dcm  confcirioncm  vcl  pofitionem 
uno  (piritu  fcu  capitulo  coccptam 
non  licct  icindcrc,  ncc  qualitatcm 
illi  additam  abjicere,  quando  non 
pugnat  contra  iHam  qualitateui 
idonea  probatio,B4ft.  f»  t  Aur^im* 
§ .  idem  qHifitt  diOb»  Ug.  HnmM,  iM£,  /. 
decittfcff.  ittf,  Qnrd.  conC.  29.  Bart.  & 
aUx.  mLdecem,  deveri.oblig.  M,in 
c,  hent.  2.infi.  de  poftu.  prdl.  quae  non 
invenitur  ab  Arthuro  propofira^ 
utpotc  c^ui  ad  confirmandam  no- 
vampoluioncm  fuorum  art.  fola 
illa  Ludovici  qualificatapofitionc 
&  confeflione  utttiir  ,  nuliis  aliis 
probationibus  adhibitis. 

PRueTsaKissis  itaquco- 
mnibus  pnedidis  Anhurifadis  & 
pofitionibuscum  ceftimoniisiUas 
rdpiciencibusi  canquamadrcm 

niha 
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nihil  facicntibiis,  arripiamus  con- 
tcntalcxci,  lo.  ii.  14. 15.  &  i6.arti- 
cult ,  quibus piittcnditur  a  Thirio 
Voifin  fuilTc  condu<ftam  navcm, 
ciquc  mcrces  coiurovcrfas  fuillc 
impolitas  inulum  Gallorum,  ac 
<ic  co  famam  fuilfe  publicam  in 
Darbaria ,  &c.  qux  tamctfi  prima 
facicaliquid  faccrc,  propuisquc 
rcm  ipiam  rcfpiccrc  ,  ac  qualcm 
qualcm  pr.-cfumptioncm  continc- 
rcvidcantur:  hcri  tamcn  non  po- 
tcft  utcxilhs  ahquo  modo  juvctur 
Arthuriintcntio.  Quodutordinc 
dcmonftrctur,  coniidcrandum  cft 
quod  qaam vis  apparcat,  &  Ludo- 
vicus confitcatur  navcm  aTbirio 
condudtam  clfc  ,  id  tamcn  non 
fuffia^ari  ,  fcd  puguarc  &  advcr- 
Cari  conatibus  Arthuri ;  quoniam 
hquido  probatum  cft  ,  &coam- 
phus,  htcrachartxpartitxab  Ar- 
thuro  citata  in  probationcm  di- 
dorum  articulorum  apcrtis  vcrbis 
ii^nificat  navcm  aThirio  condu- 
<fam  fuiftc  nominc ,  in  ufum  &  ad 
atihtatcm  dictii  Ludovici ,  &pro 
illius  mcrcibus  :  pcrquodomnis 
mohtio  Arthun  lubvcrtitur,  in- 
duciturquc  magnum  &  pra:vah- 
dum  argumcntum  pro  Ludovico, 
quod  omnia  aha  ,  qua:  dcinccps 
(ecuta  funt  proccllcrint  in  ad:us 
prxccdcntis  conlcqucntiam  cx 
cadcm  caula  ,&  incundcm  ufum, 
ciim  a  pnmordio  tifuh  poftcrior 
formctur  cvcncus  ,  /.  Hfiicu.  cir(4 
tufd.  C  dc  tmp.  tucr.  dtfcript.  Itb.  x.  6c 
caufa  fcmcl  polita  durarc  prxfu- 
matur ,  Djct.  m  1. 2.  dcacq.  po^.  ex 
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antcccdcnti  confcntanca  fint  con- 
fcqucntia ,  &  cx  illis  reclc  ducatui' 
argumcntatioi  /.  apud  antiquos,  C,  de 
furtu.  adco  ut  infpcdo  initio  cx 
ordinc  &  (crie  rci gcila:  omni  vcri- 
fimihtudinc  dcftituantur,  &  vani- 
tati  fubjaccant ,  qux  funt  rcliqua, 
6:  proptcr  rcfiftcntcm  probabih- 
tatcm  &  lcgum  indignationcm 
advcrfus  ahcnarCi  rcrumdircpto- 
rcs  fuftincri  non jpolTint  ,  nihpcr 
probationcs  pcrfeckiilimas  &  huc 
mcridianaclariorcs  ,  quxab  Ai- 
thuro  no  profcruntutj  qui  lamctfi 
omnia  conquificrit  qux  ad  colo- 
randam  injuftam  occupationcm 
fuam  pcrtincrc  poilunt ,  nullani 
tamcn  concludcntc  probationcm  . 
fcciflc  invcnitur  ,  utpotc  cujus 
tcftcsomncs  magna  impcrfcdio- 
nclaborant,      incafuntcondi-»  ' 
tionc  quod  judcx  illorum  diiftis 
rchgioncm  ntquc  animi  fui  mo- 
tum  accommodarc  non  dcbcat: 
nam  qui  ahquid  dc  contcntis  prx- 
diclorum  articulorum  dcponcic 
vidcntur,  utPctrus  lc  Fcvrc,  An- 
toniusLudot,  Matthias  dc  Quc- 
ftcr,  Thomas  Baynon,  &:  Tkomaj' 
Hcyron  fidcm  tcllimonij  non  mc-» 
rcntur,Pctrus  lc  Fcvrc  &  Antoniiis 
Ludot,  quiavclmctu  carccrisSc 
dctcntionis  coa<5fci,  l.idonei.detejltb, 
Bald.  tn  /.  untc.  C.  de  confejf.  dd.  in  l.qia 
incarcerct  deeoquodmet.cau.  Oldrar. 
conf.7-  vclftudioiSc  dihgcntia  Ar- 
thuii  pcrfuafi  &indudki  tuillc  mul- 
tis&:  magnis  argumcntis  convin- 
cuntur ,  ut  conflat  exdepofit.  aJ 32.  cr 
S).  pof,  Ludovici.  8c  prartcrca  qut.i 
Hhh  3  olf> 
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ob  cviclenrcm  fingularirarcm  & 
contrarictatcm  ,  qua  laborant, 
profcflloncs  cornm  non  pollunt 
fubfidcrc.  Utriulquc  cnmiciepo- 
fitio  ducc^o  rcpugnac  ci  quod  vo- 
ce  fiia  literis  ir  Au^.  am§  iM 
i4,DtmiA,  4ain$6i.  ^ finMm  tmk 
€itmdi^.dd27.drti€.  iMdov,  at^ue 
indrumcntis  ^onc^  diluciileque 
profeiTas  faerat  ante  Sc  poft  tranr- 
miflfioncm  mcrcium  ,  &  co  tcm- 
porc,  quo  omnia crantintegra, & 
dc  nullius  utilitatc  vcl  pracjudicio 
tradVaretur.  Nam  cam  nullafieri 
po^ic  didiarum  fcripturarum  6c 
^epoHtionum  conjundbio  >  tcI 
condliatio»  vacillare5ecomiere 
^ebet  depofitio  teftinm ,  qni  con<p 
trafeliabct  propriam  fcripturan)» 
^MX  pnevalete  debet  LglmrMhiir. 
^^deH9nmtm.pe(un.  propccrmajo- 
«m  authoritatcm,  &  quia  cx  tcm- 

JjOriscircunftantia  &  rcrumcon- 
cquentia  minorc  fufpicionc  la- 
borat,  &  quia  ipfa  vcrifimilitudi- 
nc  multisque  aliis  conjc^uris  dc 
tacionibus  adjavatar  ftconfove- 
tar»  i^Hitraf,  &  'Mlhm9rm.diff£' 
fumpt.  dequominor  dubitarioeft 
in  pnr(end  hypothefi  >  propccr 
£iblecutam  revocattonem  dtda> 
rum  dcpofitionum;  quxtantanim 
cft  virium  ,  ut  pcr  fc  ad  convcllcn- 
damfid:rm  tcflimonij  pofTit  fuffi- 
ccrc.  Innoc.m  c.prdtcreA,  deteji.  corr. 
Anton.  de  Butr.  tn  c.  cum  m  tua.  de  tejl. 
&Mtteft.  Licet  enim  teftis  iterat6 
examinatas  non  faciat  iidem  didi 
fui  >  niii  emergat  atticulus  nOvae 
^uarfttonis  >  quando  ex  incervallo* 
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pofteaquam  parri  loqiii  pomir,* 
divcrfum dcponit  a  pnorc  fua dc- 
pofitionc  notum  tamcn  cft  ccftcs 
varios,  acfibi  c6trarios,auceriam 
vacillanccs  ,  non  probare  id  de 
.cnjasfidcagitur,  &ceftimoiiinm 
pnori  contrarium  etiamezinteF- 
valloredditum»  licetadfidemflc 
probarionem  ejns,fuper  «pio  red- 
pitur,  non  valeat»  vakre  camen  ad 
confutandam  cncrvandam^ue 
prioris  tcftificati  fidcm ,  augecque 
illius  debilitationcm  &  rcvoca- 
tioncm  d.  f.  pr/tterea ,  &  tbit>eii. 
quod  hic  dubitationcm  habcre 
non  vidctur ,  ubi  non  Oniplcx 
priotjs  depofirionis  sevocario» 
led  eontraria  aflerrio  U  depofirio 
eft  >  ad juta  dc  (aftulu  adminiculis 
&  conjedtaris  metus  &  coa^onis 
in  priorc  depofitione  intcrvenien- 
tis ,  nccnon  mcra:  vcritatis  in  con- 
trarumi  militantis,  probatx.  vcri- 
ficatx  &  confirmarx  indubitatis 
tcftimoniiSjCpiftolis  bc  munimen- 
tisprobationcniprobacamC^cer-  ' 
riflimam  conriVicnribus. 

N  E  Qji  I  Mc  omi  ttenda  funt  aii- 
mimenxa&lfitaris»  quibusPccrus 
\c  Fcvrc  obruitur,indc  quod  ciim 
cooftet  eum  nomine  Ludovici 
tantum  fuiftc  adhibirum  ad  cufto- 
diam  controvcrfirum  mcrcium, 
&quod  nulium  cum  Galhsh.ibu- 
crit  commcrcium,nihLlominus  ad 
fccundum  6ctertmm  arc.  Archuri 
eo  prolapfus  (it ,  ut  aflercret  (c  &c 
Thirium  Voifin  fuifle  famiiiares 
Sc  fadlores  diftornm  Gallorum; 
quie  fidfitatis  conndetario ,  aiiis 

accedens» 
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accedens ,  efficic  iic  in  cotum  rejici 
debcatillius  dcpofitio  ,  quiapro- 
ptcr  dctccflam  fairitatcm,variatio- 
ncm  ,  inconftantiam  ,  vel  contra- 
rictatcm  tcftimonij  in  una  partc 
rotum  tcftmionium  rcdditur  fal- 
lum,  vclfaltcm  furpecflum  cum 
tcftis  lidcs  fit  individua  Ak.ml.ji 
exfaljis  .mm.ii.C.  de  tranfail.  p ro- 
ptcr  juramcntum  ,  fub  quo  tcfti- 
monmm  dicitur ,  quodjuramcn- 
tumcft  individuum.  Sojin.  conf.  s 6 . 
vtfo procejfu,  vol.  Juratcnim  tcftis 
diccrc  veritatem  liipcr  toca  caufaj 
ita  ut  in  uno  pcrjurus,  in  omnibus 
pcrj urus  dici  debcat.  Alex. conf  ^^. 
yol.  i.  Soji.  Nepos  conf^o.  nu.12.  vol.2. 
Quibur  addcndum  cft,priufquam 
a  rcprobacionc  Pctri  lc  Fevrc  & 
Antonf)  Ludotdifccdatur,  quod 
Pctrus  lc  Fcvrc,  Imgux  Anglice  & 
Latmac  ignarus,  cxaminatus  fuit 
( ut  vidctmj  coram  uno  dclcgato- 
lumtantum,  &  apud  a(ftuarium 
lingux  G.dlics  Flandricac pcri- 
tia  non  imbutam,quodquc  utcrq, 
dictorum  tcftium  ultra  revocatio- 
nem  &:  faUie  dcpo(itionis  agnitio- 
nem  magn.T  improbabilitatis  &: 
contrarictatis  arguantur  cx  iis  qu^ 
dcducuntur  &:  vcnficantur  a  Lu- 
dovicoa  31.  ad^i.arc.  fuarumpo- 
Ationum. 

Descendendo  ad  dcpofi- 
tioncm  Matthxi  dc  Qucftcr,  (:itis 
manifcftum  cft  ctiam  illius  tcfti- 
momum  pro  (upcrvacuo  &  inntili 
habcndum,  cx  co  quod  obncrarus, 
&:  ob  bm.i  matrimonia  codcmna- 
cus  laborct  infamia ,    co  amphus 
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in  apcrco  mendacio  deprchendi- 
cur,  non  folum  excontradis  dc- 
pofitionibus  ,  vcrum  etiam  cx  eo 
uod  ipic  ex  partc  Ludovici  pro- 
udlus  clare  attcftctur  fc  intcl- 
lcxiftc  cx  diverfis  pcrfonis  &  in- 
ftrumentis  bona  controvcrfa  ad 
Ludovicum  fpedtaflc^-ac  de  co  pu- 
blicani  fuiflc  voccm  &  famam. 

E  T  ut  omnium  praedidborum 
tcftmm  fidcs  vacillat  6c  corruit, 
ita  ctiam  dcbilc  6c  expungcndum 
cft  tcftimoniu  Ludovici  Hcrfcnc, 
Thom.x  Hcyron ,  &  Thomx  Bay- 
non,  quoniam  gcncralitcr,  con- 
fuse  &  abfquc  concludcnti  caufa 
fcicntiae ,  partmi  cx  auditu alieno, 
partim  dc  vaga  fama  attcftari  vi- 
dcntur  quae  pcrfcClioncm  proba- 
tionis  non  inducit,  &ncfemiplc- 
namquidcm  :  tcftimonium  cnim 
de  auditu  alicno  nihil  opcratur, 
c.exquadam.  detepb.  l.tejitum.  C.de 
tejttb.  Specul.  tit.  detejle.  §./.  vcrf.  item 
qtwd  nonprohibct.  prxfcrtim  hic,  ubi 
pro  caufi  lcicntix  non  dicunt  fc 
audivillc  plurics  in  diverds  locis, 
&apluribus  pcrfonis,  vclmajorc 
populi  partcut  in  famx  &  auditits 
probationc  ctiam  ad  facicndum 
judicium  rcquiritur  ,  Sofin.  Nepos 
conf.69.  num.17.  vol.  i.  fcd  id  untum 
alferunt ,  quod  audiveruncab  An- 
tonio  Ludot ,  vcl  aliis  quorum 
proftratacft  fides,  &audoritasi 
itautc]&ip(aautoris  nominationc 
vanitas  didfeorum  teftimoniorum 
arguatur,  ultraalia  intcrna  vitia, 
quibus  dcpofitioncs  didl:otum  tc- 
ftmm  laborare  oftcnduntur  cx  iis 

quse 
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•qujc  in  reproharionum  fcripturis 
&  c6 li 1 1 i 5  a b  a 1 1 1  s  n on  mdiligcntcr 
fcnptislcgiintur. 

A  D  coam mationcm  prxdido- 
rum  non  paruin  faccre  videtur 

•ip&  ceFam  Yerifimiiinido  ,  qtue^ 
dirimit  totftm  hanc  cdtf  overuam 

'Oxperfonaruin  qualitate,  honefta 
conditioneXudovici ,  condanti 
affirmatione  didorum  Gallorum, 
nccnon  infpc^ionc  ipfius  tcmpo- 
ris  bcllic.-c  calamitatis ,  qujc pcr 
iclufficicns  vidctur  ad  dctrahcn- 
damfidcm  omnibus  pratdiitistc- 
ftibus  dc  fama,dc  aucliru,de  conr- 
modo  6cara.diAonmiGaUoram 
deponentibas.  Etenim  fi  (quod 
Petrus  le  Fcvre  ad  ^.art.  Arthuri 
diccre  videiurj  nomen  Ludovici 

-  fuifictadhibitum ,  ad  evitandum 
pcriculum,  quod  fcqui  poruiflfcr, 
facilc  &  cum  omni  ioUicitudinc 
cavi(Icnt  didki  mcrcatorcs  nc  vcl 
Antvcrpix,  vcl  inBarbaria jadla- 
rccurpcr  fuos ,  di^as  merces  ad 

-ipros  pertinete ,  n^ve  Antonias 
Xodot aat  ali)  ea  de  re  a(piam 
mentionem  facerent.  Illudvcrius 
videtnr,  qu6d  Hufpiam  vclapud 
i^dot,  vcl  apud  alios  Gallorum 
incntio  aiit  opinio  fucrit  (qaod 
non  vidctur:)  id  provcniilc  cx 
providcntia  (ccunduin confcirio- 
ncmThiri)  Voilin,iN:  utGallorum 
factoies  proptcr  majorcm  ufum 
experiemiam  adhibiti  rebut 
Ludovici  mafoff^em  diligentiam 
«xhibeieot ,  cxifliniando  (e  ope- 
rani  navare  futs  dominis :  quod 
«d  dominujn  ai&fendam  Galliss 
«  > 
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nihil  valet ,  fcd  potius  ftat  in  con-' 
trarium  ,  prarlcrtim  tot  tk  tantis 
circunftantus  &c  probationibus 
in  advcrfum  pco  Ludovico  mili- 
Mnnbof» 

£  X  qaibusficild  refellantorli- 
tetac  ad  Ludovicam  Femandes,  Bc 
fi  qiue  fintalic  (criptx  proptcr  faU 
fitatis,  conttarietads,  incertitadi- 
nis  vcl  crrati  priefumptioncm ,  6C 
luccm  probationis  ,  qu.x  cx  ipfis 
tcftimoniis  Arthuri  in  contrarium 
militat ,  cum  prxfumptionc  boni- 
tatis  6c  mnoccntia: ,  qux  proptcr 
honeftatem  pcrfonx  ,  &  cx  ipfa 
juris  difpofirioneadverfus  omnl 
mali&  nniftt«  machinationis  fii- 
(uicionem  tuctur  Ik  prz(ervatLo» 
dovicum,  /.  mmt^.Fr$f$e»,  eravat- 
quc  Arthurum  propter  vioTentam 
invafioncm  &  occupationcm,qu^ 
dcgcncrc  malurum cft  ,  &indu- 
bio  in  auihons  pcrnicicm  mal^ 
iada  prxlumitur,  /. /.  C.  de fide iH" 
firMm,  &  iure  haft.fi fi.  Itb.  x.  nili  ido- 
nea  ptu^gatio  probario^ue  adfe* 
raturincontradum ,  qu«  hicdo- 
ficit; 

.  £  T  quamvis  ex  praedi&is  fatis 
fuperqucconfiitata  fint  omniaab 
Arthuropropofita,  nullaquculrc- 
rior  Ludovici  juftificario  vidcatur 
ncccfiana  ,  pro  majorc  tamcn  fc- 
cuiitatc  ,  &  ut  domini  ]udiccs  1:- 
bcntius  favcant  indulgcaiitquc 
Ludovid  lentenric  &  intcntioni, 
non  incommodameft  brevi  repe- 
t  i  tione  ub  ocaios  ponere  qusr  Lu- 
dovicus  in  contrarium  ad  donii- 
niom  metcium  fibi  aflcrcndund 

dcduxit. 
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<Jcduxi't,3«: probavit,  quncfuntpo-  dcpofitionc  omnium  tcflium  foU 

tcntirtima,  &  in  fpccic  pcr  ccrtitu-  Ludovico  attribuarur. 

dincm  &  confcc|Ucntiam  fpccia-  Quibus  acccdit  quod  ipfc 

lium  aduum  dominium  immc-  Ludovicus  pro  didis  mcrcibus 

diatc  conccrncntium  individuam  vccligalia  folvcrit,  casquc  fuo  no- 

probationcm  conftituunt.    Pra:-  minc  cmptas  aflccurari  curavcric 

fcrt  cnim  litcras  chartx  partitx  m  utroquc  itincrc  &  dcrtinationc 

cognollcmcnti  6cutriu(quc  carga-  tam  vcrfus  Barbariam  ,  quamcx 

fonij  in  ipfa  navc  repcrti  ,  cum  BarbariavcrfusFlandriami&dc- 

magno  numcro  tcftimoniorum  niquc quod  fama  fucrit& in B.ir- 

jnlignium  6c  fidc  dignarum  pcrfo-  baria,&:  in  Flandria.bona  contro- 

iiarum.quibusconformiteroftcn-  vcrfaad  Ludovicum  fpcctarcrqui- 

ditar  bona  controvcrfa  ad  Ludo-  bus  omnibus  nihil  ccrtius  ,  aut 

vicum  fpc^fladc,  &  tam  cx  Antvcr-  prciTius  ad  vcriHcationcm  domi- 

pia  in  Barbariam,  quam  cx  Barba-  ni/  proponi  potclt.    Nam  mcdia 

cia  vcrfus  Antvcrpiam  pcr  navcm  ipta  immcdiata  funt,  &  pcr  confc- 

S.  JoannisEuanecIiftae  nomincil-  qucntiam  quandam  inviccm  co- 

lius  vcdta  cffc  fub  cuftodia  fadlo-  hxrcnt ,  atqucpcr  fcricm  titulo- 

rtsfuifpccialitcrcononaincappo-  ruminfpccic  dominmm  Ludovi- 

<iti ,  perqucm  pofTclTioncm  con-  co  attribuunt.  Do(7.       /.  f//wr^/. 

trovcrlai  um  mcrcium  rctinuit.  Et  Bald.  (onf.^S6.  Qutdam  domtmts.  Itb.i. 

<juod  ad  ipfam  rci  origincm  atti-  Affli^.  d.decif.^o.  PauUParifconf.fo^. 

nct,  altius  rcpctit ,  dcducit  &:  pro-  ntttn.     in  i.  vol.  loan.  Mur.  de  R/wi- 

bJr  pcr  phirimos  fidc  dignos  nald.conf.2i7.Ub.£.  Quodvcroad 

cmptioncm  albarum  tclarum.qux  ipfas  probationcs attinct ,  parcm 

fucrunt  in  Barbariam,  quod  (oliditatcm  &  congrucntiam  cum 

mandatum  dcdcrit  conduccndx  fadkisiplis  habcrc  vidcntur ,  cum 

navisThirio  Voifm,  quodquc  is  ulrra  cmptionis  probationcm  cx- 

idem  hoc  mandatum  cxccutus  fit  hibcatur  inftrunicntum  condudkx 

pro  &:  nominc  di(fbi  Ludovici,  navis,  itcmcondudli  cullodisad 

xjuodquc  ipfc  mcrccs         &c  rc-  ufum  Ludovici,  itcm  litcrx  carga-  " 

\cctx  notabili  coquc  confucto  fonij  cS^chartxpartitx  catalogum 

llgno  Ludovici  fucrint  notaix,  & qualitatcm  ipfarum  rcrum  con- 

fruftra  Arthuro  culpantcinvcufio-  tin^ntcs  fub  nominc  Ludovici, 

ncm  parvi  pundVi  ,  figni  fubftau-  qux  folxfufficcrc  vidcntur:  Eald. 

tiam  no  continccntis  ,  cum  forma  &  Hahc.  tn  l.  ctttnproponas.  C.  de  iiaut. 

rci intcgra  conltittrit,  &  fignum  farn.  U.irt.  wW. /.  C.  denavtc  BocnJts 

notabilcrcmanlcrit,  nuUiqacahj  dccifiy^.  num.si.  Bcnevt.  Strach.  in 

attnbui  poffit  ,  &  in  fcriptis  in  traci.Ui  nu>.'fb.purt.i.nu  23.  prxfcr- 

dida  navi  rcpcrtis  ,  &  concordi  timiahocjudicio,ubiincidcntcc 

lii  tantum 
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tantum  tx  partc  Ludovici  dcdo-  quarlcviora  funtquam  utlongam 

•  minio  quxntur,  &  odiumfpolia-  rcpctitionem  ,  autdifquifitioncm 

tionis  a  neceflitate  probanai  Lu-  deiidcicnc.  Namquod  ad  cxhibi- 

dovicnm  dleviat  iiijiqttis  mpti^  tionmi  kiftniiiiemorum  pertincr, 

$iif*CiUpr£fcrnt.io,vd4o.Mmf»  non  inconvenienter' ea  prDferri 

H I  s  oronibus  accedit  yediga-  potuerancez  di(pofitioae  legis  6e 

lium  folurio,  aflecuracio ,  8c  itgnt,  mente  judicum  lummarii  9c  iola 

c|uod  indubttanter  eft  Ludovici>  vetieare  infpedn  procedencium; 

impreflio.    Nam  ciim  omniaiflTa  ciim  acqualis  Cit  vis  teftimonij  Sc 

cnm  figno  fcu  marco  f  ut  vocant)  inftrumenti,  &  de  uno  ad  aicerum 

conciirrant,  lufticicns  cft  dominij  jiifta fit argiimcntatio ,  /.  mf.vmrw- 

probatio.    Nam  dc  jurc  mcrccs  du.&ibtdd.  C.  dcfiJe  tfijlrum.  &  di- 

iliorum  przfumuntur  ,  quorum  lationedaca  ad  rccipicndii  tcftcs> 

Itgnis  fimt filMgnattB »  licet  aUcer  inftrttineiitoMun  rece pti  o  permit- 

non  probemr  oominium  i  BmU,  m  tacuf :  iiRffii.  mi,t.de  appeU%  nuucimi 

'  Jtitthm,  ioi  iAn,  C  dtdm,  dmtmift.  in  rttmn»fio|udieto-8e  remiffionc 

J)te.mt.cdufmm4urimonij.  m.$.dit  iafta,  tnqoa{p«oaliterconftitu- 

Troh.  Mdtth.  de  jffliS»4ecif  2S.  nu.  tum  eft,requi(icoiia]emepi{koiam 

HtcoU  Boertus  dcctf.  loj.  mm.  9.  ^fon  fcu  rcmiHloncm  ,  ^oflNEkpro  ceftt^ 

(onf.  170.  col.  4..  vol.  2.  cumaltis  multis  busproduccndis,etiam  admitcere 

f/f.  4  Benevito  Stracba  in  tractat.  de  reccptionctn    inftrumcntorum  : 

menatura.  part.     num.  7/.  eum  feqq.  Clem.ftpey  verf.  nos  ufum  hujufmodt,d$ 

&  ita  m  quamcunque  partem  rcs  verb.Jig.  Rom.  6ortf22j.  dc  qua  rc 

vertatur  ,  plulquammfiicicnsvi-  minnsiaborandumeft  ,  cwn  be» 

demr  Ludovici  probido  t  qiue  nignum  ficeciamelapfisomnibtti 

oronem  firaudis  fuipicionem  coi»  <liunottibiu,4epublicacionefkdU 

Kcyfcindividuamdominijproba*  uimiead  conclufionam  produci 

tionero  conftiniic.  inKmmenca^  nece^tepericulo 

Advirsus  quam nihil valct  iiibornationis,  probationum via 

quod  obji^irur ,  rcquifitorialcsli-  coanguftetur:  Rom.d.conf.  22^- 

tcrascxAi^gliam  Flandriam  dcfti-  gidiusde  Bellemere dectf.  7^s .  pra2:(cr«» 

iiatastantumrcftium,  nonctiam  timinfummarii$,in quibus,poftca 

inftrumcntorum  produccdorum  ^uamconclufumeft  m  caula,pro- 

facultacem  dare ,  quodque  mag»-  bationcsfieri  po^unt.  Augu.  Berom 

ftratus  BrugenCcum  potcftacem  qu4tfl.sZ'  mmi.^, .  Quod  ver^  ad 

^  Edenciam  prorogSdi  eerminum  (prorpgacionem  atcinec  s  quamvic 

liaberet,  formaiiter  eumnonpro-  magnpperene^ffiiria  non  fneri^ 

rogavit,  {cdtant^prorog^rio-  fufttciencer  tamen  fada  dcmon- 

nem  fa«^am  in  prxtehtum  pro-  ftratur,  expreftls  verbis»  quibut 

-ftUnciavic  curi  aliis  quibufdamy  mj^ftracus  Bcugenfis  ccftatuc 

*i>  :r:             .  .           ^  proroga^- 
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proriogationem  fi(5bim ,  &  quac  in 
piactcrituni  conccpta  ,  cvidcnter 
pr.Tlupponuntprjcrogationcm  lc- 
gitimc  prsECcllilfe ,  argumcntatio- 
nc  duiita a  coniequenti  ad  antccc- 
dens  ',  ^cquiaindubio  (cmpcrju- 
dicamus  pro  acius  validitate.  Et 
cum  I1.XC  rcs  in  non  juris  cftcdum, 
(cd  fyllabas  dc  captioncm  vcrbo- 
rum  refpiciat,  a:quiflimi  Judiccs 
potius  rerum  veritatcm  quam  lui- 
jiifmodi  angaftiasfcqucntur.  Etc- 
nim  ad  rcligioncm  judicantispcr- 
tinct  i  n  confilio  habcrc  vcritatcm, 
& ad  cam omnia  fua  judicia rcfcr- 
rc,  l.nemo  judex.  C.dtjent.&tnurL 
ojnmum  judic.  ipfamqucaequitatcm 
paflim&  ubiquc  fpctiaic. 

Cuius  a:quitatis  ratio  omni 
cxpartc  jus  Ludovici  tuctur&:  fu- 
ftinct ,  cjusquc  partcs  potiorcs  ta- 
cit.  Prim6,propter  defcdtum  pro- 
bationis  ,  qui  m  Arthuro  dcpre- 
benditur.  Sccundo ,  quiaetiamft 
probata  ab  co  qualcm  quaUm 
prncfumptioncmfaccrcnt ,  tamen 
prxvalcrcnt  probationcs  Ludo- 
\ici  proptcr  majorcm  cumulum 
atquc  cracaciam  inftrumctorum, 
icftimoniorum  Sc  argomctorum, 
Carol.  Rum.  conf.  /4/.  nu.  /.  vol.  >.  dd. 
in l.  ob CArmen.    fi.de  teflib.  & in c. m 
noftra.de  reftit/.cratteft.  Sc  quia  tcftcs 
ab  co  produdh  digniores  (unt, 
magis  (pccifice  dcponcntcs  &c  cfti- 
caciorcm  didi  fui  rationem  alii- 
gnantcs ,  Rum.  d.  conf.t^s.  nu.6.  Bul. 
tn  l.  presbjteri.  C  de  epifop.  &  cler.  & 
vcrilimihora  tcftificantcs.  Rutn.d. 
tonf.  1^5.  num.7.  Innoc.  tn  c.  audttu.  de 
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prafcript.  crdd.  tn  d.  (.  hi  noftra.  Qui- 
bus  acccdir  quod  Arthurus  lu- 
crumfpcttct  cx  violcnta  occupa- 
tionc ,  Ludovicus  vero  pro  damni 
cvirationc  ccrtct ,  quodquc  Lu- 
dovicus  bonitatis  pricfumptionc 
fublcvctur ,  Arthurus  vcio  odio 
violcntia;  deprimatur  ;  &  quod 
probationcs  Arthun  tendunt  ad 
inducendum    dchduni  ilhcitx 
collufionis  pcr  Ludovicum  ma- 
chinata;,  quam  Ludovicusftudct 
avcrtcrc,  idcoqucejusprobatio- 
ncs ,  ctiam  data  ahqua  contraric- 
tatc  &  conflidu  teftimoniorum, 
tanquam  favorabihorcs  pnrya- 
lcrc  dcbcnt,  confil.  2^1.  num.  &s. 
ut  ih  tcrminis  prorfus  fimilibus 
confulcndo  refpondit  Romanus. 
Et  hxc  fub  corrcdionc. 

CONSILIUM  LVL 

SuMMARIUM. 

I .  Principum  vocatto  &  authoritat  prr- 

fatur  tn  colenda  juflitia. 
1.  Invecltonum  &  evecltonum  injpe^io 

ac  profepo  quam  fit  necejfana. 

3 .  Conftttutiones  facrt  Imperij  de  valo- 

re,dfttmatione,expofitione,diftrt' 
buttonc  &  evedione  pecunturum  • 
quomodo  acciptantur. 

4.  In  trattfuu  permtttuntur  qud  alias 

non  conceduntttr. 
y.  Extra  Rtgntm  Sictlti  arma&equt 

deduii  nbpojfunt  fine  Kegu  Itcetta: 

mfiadlucu  donuctltj  deducantur, 
6.  Trsnjitm  favore  fermtttUHtur  qua 

altas  funt  vetita. 

liiz  j.Prt^ 
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7.  tmemmm  (dufmfmimA^^  invcfbionum  vcl  cvedionam  iit* 
uonk  eftcndn.  CpcOdo ,  vdprolefllo ,  fuflficicncc  a 

S.  DicUratio  tttult  Codicis ,  QMm  aeaullj  ponionc  ad  vcdVigalium 
txfWtArimndtbum,       '       iblucioncminftngulasbilas ,  abf- 

c]uc  d  ifcriminc  bonoru  aut  rcruni 

CUMmagnaaugullaqucPrin-    inclufarum.    Scd  quod  pecunia 
cipum  vocacio, &  authoritas    controvcrfa  fu  extcra  6c  alicnigc- 
prccipui vedetor  in  coleiuU  >  ez-  na ,  quam  pro  evitanda  dcpra va» 
ntbetula^ueafiicuiquc  juiHtia « &  ttone  fnonetarufn,Conftitutiofii- 
revera  tnajus  imperio  iudtcetur  bus&crilinperijde  anno  15^9.  in  ^ 
fubmictcre  legibus  Principatutn»   dicioncs  Gcrmanicas  (acrolmpc- 
haBfitandum  nonvidemr,  (i  vera  xio  ibbiiitaa  »  imporuri  cft  veti-i 
funt  qux  pracfupponuntur  ,  lllu-   tum,  inquototusrcicardovcrri- 
ftrillimum  Comitcm  Palatinum,    tur  ,  ncc  ab  llluftriflimo  Comice 
facri  Impcrij  Principcm,  nuUa  cu-    aliutl  fundamcnrum  practcnditur. 
piditatc  ,  nuUaquc  admirationc    w  dtcta  dedardttone.    Ec  prcindc 
pccuniarumremoracum,extedo    quid  virium  ,  auc  pondcris  inco 
& cz  iegibus  confirmato  judicio»   confticui debeat vtaendum  cft. 
xelaxatuniinpvBhenfionein^dtoc^'      £t  f>roled6  quamvis  oninia 
capationem  pecuniarum ,  nuper  dilijg^tiffimi  conquirantur»  ni-» 
-innavibus  dcfccndcntibus  juxta   hilqiie  pnetermitcacur ,  quodad 
locum  ^8  illlatlhCII-iadam ;  -fi   ampIiHcandam  vim  &  poteftateni 
dcduciacdcmonftraripofllt^cau-    diiflarum  Conftitutionum' exco- 
Tas  pro  juftificationc  di6tx  prc-    ^itari  potcft  ,  nihilbminus  ipla 
hcnlionis  &:  dctcntionis  prxten-    ta^li  &  circunftantiarum  ratio 
fas,  &  fcriptu  ru.TCclfirudinis  dc    oftcndct  diCl.im  pccuniam  apoe-- 
primaMartij,  anno  1568.  dccla-    na  ,  commiHo  &  confifi;ationc 
racas  i  prxfenci  negotio  alienafl  did^arumConftitutionumimmtt* 
efle , & icCti ,  acque (atdecec)ei«  nemefie» dcnecverba,  necratio* 
cadasnonrubfiftere.  iiem  eatum  huc  feftcAi  pofles 

Qa  o  o  non  difficile,&obvittm  quoniam  ordinationibus  illis  de 
*  Yidecur,  fi  connderemasnonar-  monetaram  catiooe  ,  dc  valore». 
guifraudacivedbigalis,automiirE  xftimationc,cxpofitione,&diftri- 
profcftionisculpam  fcuncgligen-  burionc  pccuniarum  cautum  cft, 
ciam.  Vcdbigalcnim  ubiquc  bona  nihilquc  in  illis  cxpriraicurdepc- 
fidc ,  &  integre  pcrfohuum  cft ,  5«:  cunia  qux  ex  Italia  ,  cx  Hifpania 
profcflio  manifcftauoquc  pccu-  cum  Rcgis  Catlioiici  liceniia  (ui 
ni«  ancea  facla  dicitur  Bnncflc :  cft  in  ^ropofiro)  per  Germantam 
Afidc  ufqae  ad  CokMUtm  Agn  p-  ad  dtnoties  Beigisas  ej  ufdem  Re- 
pinam  no  eft  confiieta,  nec  debita  gjb  Catbolici  ddttaatur ,  vclki tar»- 

fictranC^ 
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&  tranfmitcitur.  Lcx  cnim  fcu 
cditlum  dc  ifoncxportando  ,  vcl 
non  imporiando  in  aliquam  pro- 
vinci.im  ,  non  proccdit  in  rcbus 
aliundc  delatis,  vcl  alio  dcitinacis, 
&qua:  nohnifi  in  tranfitu  aliquo 
loco  invcniuntur.  l.ft  qitii  pofihac. 
Cribi^loff.  Buld.  Sal.&alij.  C.  deidrf. 
privat,  l.  C^far.  &  tbt  Dotl.  depublic. 

4  Etcnim  tranfitus  cfficit  ut  non  vi- 
deatur  vcnilfc  qui  llatmi  abiir, 
Anchor.  conf.  75.  vtfo  dtligcnter.  fingi- 
turquc  non  fuiflc  inlocoquima- 
nct  brcvi  tcmporc.  /.  ex  failo.  dc 
htred.  tnftit.  l.  firvis  urhanis.  de  lega.  3. 

•  Idcoquc  invedta  &  illata  in  do- 
mum  conduclam  non  obligantur, 
qax  non  co  animo  funt  invcd:a,& 
inducta,ut  ibi  fmc  &  permancanr, 
Matth.  de  AffltH.  dectfi^^.  ncc  jus 
civitatis  confcquitur  ,  ncc  natus 
vidctur  in  loco  inqno  fortuito  & 
intranfituquiscdcditus  j  Bart.in 
l.^.C.  de  mtintctp.  & ori^.  Itb.  x.  &,ut 
Qiiintilianusait,  rfff/rfw. /^.  Pcn^ 
non  vcnin'e  dicitur ,  c^ui  ftatim  rc- 
ccfluiuscfti  &cdivcrfo,  Abcfl!c 
non  vidctur,  quiftacim  rcvcrfurus 
cft. 

Q^uo  ctiam  pcrtinctquodclc- 
gantcr  fcribit  Andr.  dc  Ifcrnia, 
tn  rubr.  Qutt  ftnt  regalia.  &c  rcfcrc 
Nicolaus  Boerius-,  dectf17s.ntm.t2. 
y  Eum  qui  vcnir  ultva  marc  cum 
cquis  &  armis  ,  &  tranfit  pcr  Rc- 
gnuiirSicilix ,  cx  quo  arma  &:  cqui 
non  portunt  cduci  (inc  Rcgis 
inand.uo  ,  libcr^  &  finc  paMia 
poflc  cxtra  Rcgnum  linc  liccntia 
Rc<^is  ad  locum  domicilij  dcda- 
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cerc;  additquc  Bocrius  lococttato, 
cx  Archidiacono  ,  in  c.ftctit.  iS. 
quaft.^.  Ouod  li  aliquisa  Juftitia- 
rio  cxtra  cxmitcrium  vcl  Ecclc- 
fiam  capiatur ,  &  ducatur  pcr  Ec- 
clefiam  ,  quod  indc  violcntcrcx- 
trahi  poflit,  abfquc  violationc  im  - 
munitatis  Ecclefiafticrc  \  quia  in 
tranfitu  pcrmittuntur  qiix  ahas 
funt  pronibita.  Saltcet.ind.l.ftqttis 
pofthac.  Quod  tcrminis  propofiti 
ncgotij  cft  accommodatiirimum, 
oftcnditquc  pcrnam  di(5larum  or- 
dinationum  ceflarc  in  pccunns 
qiijE  cum  hccntia  Rcgis  Catholici 
ex  Hifpaniis  cLitar  funt  ,  &  quas 
conftat,cx  figno  inipreflli,  cx  qua- 
htatc  mcrcium ,  condifionc  ipfo- 
rum  mcrcatorum  ,  aftirmationc 
cuftodum ,  6c  propria  dcclaratio- 
nc  Uhiftrifllmi  Comitis  ,  tnverbis: 
&quiton  ladevott  ddivrescn  Anvcrs, 
dcftinatas  fuiflc  Antvcrpiam,&  in 
tranfiru  tantum  &:pnxternavigaii- 
do  ditionem  llhiftiiflimi  Comitis 
attigifle.  Namdeiis  nihilm  ordi-  S 
nationibus  ilhs  caurum  invcnitur, 
&  prarccrca  Ipcciah  juris  bcncfi- 
ciojfavorc  tranfitus.nccnonapcr- 
tis  vcrbis  a  vinculo  illarum  ordi- 
nationum  cximuntur  qua:  dcim- 
portando  conccptx  funt ,  &:cos 
iblum  puniunt ,  qui  importando, 
bonam  monctam  attcnuant ,  SC 
corrumpunt  ,  dcbiliorcm  pccu- 
niam  commutando  cum  mcliorc, 
qiKC  cuditur ,  &  currit  pcr  Gcrma- 
niam,  utcvidcntiflimc  intclligitur 
cx ordinationum  ipfirum  piinci- 

pio,  iuvcibis :  IDnb  nac{)  Dcnt 
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tte  ftmhbtn  mHtnhiftf^tn  iotth/  tlnfumt^^  nnb  th& 

itmntun  mit  ftauffcn  in  DajBf  fcfjlriffnng  tntiitf^  entfjalter 

Hciflj  Cf ntff ftcr  i^ation  gc-  Id  cll,Orclmanuis-&  Toluiiius,ner 

iyac6t/  DagCgcn  alJCr  bit  gUC-  -mincm  hujurmodi  argcicam mo- 

Heil  ntteren  nmntsen  ^in  auf'  aecam  td  aliquem  ttiam ,  com- 

gllCfltert  /  tttlb tlliiriiere  lier«  mercia*  4iutcommacacioncm«K- 

iDdnbt:  ^amttbatinunfere/  ponece,vcicransferrc. 

unbcbcjtf  neicj^^uubcrtl^auen     Q^jb  lealem  &  cffedkiialcm 

mit  folfftcn  frcmljbcn  gFlcrin*  crogationcm  ,  &  diftributioncm 

ttt  munt^Cn  mc!)t  toCUrr  bt^  cxjgunr,puniuntquccxpendcritcs 

fcl^ttlCrbt  tDCrbcn  /  foofCt^Cn»  &commutantcsinonxosquirim- 

.ldcft,Et  cum  extcr;c  &  alicnigcnx  plicitcr  advchunt  extrancam  pc- 

^pecunix  magnis  cumulis  ni  Gcr-  cuniam,quosnccratio,  ncc  verba 

rmamcam  Narionem  importc car>  .ordinacionum  co  mprc bendunc s 

^Sc  vice  Tcrla  hona  urgencea  mo-  'ade6  ut etiamn  quis  nonin  tranfi- 

neta  cfferatur ,  &  iii. dcbiiiorem  ta&  cum  pro|>oiito  trahsfcrendi» 

cumnuucnir , ne  noft ri  &  Impcrij  icd  dcftinationc.faAa  in  Germin^ 

fubditi  pcr'cztcram&  debiliorcm  niam, tanquam  ad  tcrminufti  yjic- 

illammonctamdamniHccnturlfeu  cuniam  hujufmodi  dcferat ,  im- 

onercntur,conftiruimus,&:c.  munis  tamcn  crit a  pocna,  fi  ab  uiU 

Qj.iyE  CLim  in  proemio  6c  pro  ^  expolitione  abftincat.  Namdi- 

ratione  di(ftarum  ordinationum  vcrfus  cft  ac^us  tranfmifllonis  & 

funtpolita,  caullamhnalcmcon-  poflcliiuais,  ab  aducrogationi* 

tinenc,  B4r,  Soft,  conf  Ij.  £§L  m,  Ub»  Sc  commutationis  i  ncc  rctcniio 

.ez  qua  convenic  difpofitionem  aut  podcflio  publicam  monctam 

fipiarum  ordinationum^nui  9  Is-  vitiat »  (cd  erogatio  &expontio.i 

initari,  Sc  coardlari  adterminos  icautanum*fub  altcro  noninclu- 

fiue CMkfk :  /. ddigere,  i.fiumvk,jfJe  datur «  pcsefetcim  libi  dc  pcc na  in- 

jur.pdtron.  urpccnam  inrerantnon  cnrrcnda  agitur ,  inquaftri<5lA  fit 

dcfcicntibus,  aut  habcntibus  pc-  intcrinctatio  &  pcrfc<3:us  adiis, 

cuniani  cxtcram  ,  fcd  duiu.ixat  cx-  is:  dclictum  confummatum  rcqui- 

poncntibifs,  diftribncntibus  vcl  ritur  ,  ncc  fufficit  proccHum  cfle 

Commutantibus  :  idquc  cvidcii-  ad  a(^um  aliqucm  pii'ambulum, 

tius~prbSant  vcrba  dilponcrva  di-  vcluci ,  quod  quis (\i  in  via cum  re- 

J^atum  ordinacionum,quje  ita  fo-  bus ,  cficrn  vd  infcrri prbhibitis : 

nanc :  ^OO  o:t:incren  UUb  ttior^  guia  nonidem  judicium  eft,de  via 

ietl  Wkl  NlS  fict  ttUntgflUcS  <iuo  d  de  termino*,  &  quod  non  eft 

^ngcrcgter  f ilBcrcn  muitt^  in  pcrfeftum ,  pro noumchoato di- 

bcr  ^cutfffK  ^vition  $u  ep*  cimus. 

^ijrJfC^  .A41\^|^ieCUUj0  Unbge*       £t  h«c  omuia  confirmatuui 
•        '  V  .         t  .  cuant 


Digi' 


G  O  N  S  I  L 

cct^m  cx  claufula  panali ,  quam 
IUuftriffimus  Comes  potifllmiim 
uTgere  vicl6tur,in  vcrbis:  5^111  fall 

aSfr  einev  olicr  mcfic  folc^itf 
bcrb:cfl|trn  /  mh  ubcv  bif; 
unfcrticrliottfi  Dic  cinfurrinfl: 
rfjuntonrDc/  tJrroDcrMcffls 
licn  follcn  nicljt  allcin  Da^jcin? 
ffcfurt  gclt/  fonlicr  aucljilir 
Icibundgucc/  iiacli  ffctlaltcn 
Uingcn  tcrtoirclit  unH  \>cvfah 

lcn  t^iXben  ;  Ici  cll ,  Scd  m  cafum 
quo  unus  vcl  plurestalc  quid  at- 
tentavcrint ,  &C  cxcedcndo  fines 
hujus  nolha:  proliibitionis  im- 
portavcrint ,  aut  illationcm  fccc*- 
rinr ,  is  vcl  illi  a  quibus  hoc attcn- 
tabitur  ,  fuftinebunt  non  folum 
pccunia: ,  fcd  ik  corporis &  bono- 
rum  pcricuhim  pro  quahtatc  rei, 
Scc.  Qujavcrbailla  ,  biecinfu^ 

rung  tfiun  tourlic/  id  cft,inpor- 

tangncm  feccrint  ,  figniftcant 
Pr.rteritum  impcrfcdlum  Subjun- 
dbivimodi,  cu)  us  ca  cft  vis  6c  po- 
teftas,utadtum  pcrfcctum  &c  con- 
fummatum  dcnotct  ,  Bart.&iiltj 
quos  refcrt  ufon  in  l.i.  §.  httcautem.  ff. 
quodquif(}uejur.  ficut  cciam  ipfum 

Yocabuium  (cinfurung)  id  cft 

invcctio ,  fcu  import.itiafui  natu- 
ra ,  & cx communi  loqucndi  con- 
fuctudinc  non  limphciter  accipi- 
tur,  fcd  includit  ctiam  apphcatio- 
ncmquandam  rci  illatxadulum, 
confuetudincm,  ifc  commutatio- 
ncm  j  coquc  modo  accipiuntur 
lcgcs  civilcs ,  qui  dc  importandis 
auc  non  cxportandis  rebus  lo- 
quuntur.  tot,  ttt,  C.  qu<t  res-export. 
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non  deb.  Et  illud  quod  Cacfardi 
Bclgis  fcribit :  lib.i.bell.  Gall.  m prtuc, 
Minimc  ad  cos  mercatorcs  (a:p« 
commcarc  ,  atque ca  qunc ad  efFoc- 
minandos  animos  pcrtincnt ,  im- 
portarc  j  id  quod  nihil  opus  eft 
verbis,  aur  dilputandi  artc  confir- 
marc  in  propofico  ,  proprermani- 
fcftam  rationcm  &  difpofitionem 
qua:  prarccdit  didlam  pocnalcm 
claufulam,  camquc  deciarat,  5c 
apcrtis  vcrbiseropationcm,cxpo- 
fuioncm  fcu  diftributioncm  ,  auc 
commutationem  dcfidcrat  ,  ut 
pocnjElocuscirc  poffit. 

1n  quam  rcm  cxtanc  quoquc 
manifefta  verba  confirmationis 
Anguftx  anno  156(5.  faclac ,  &ab 
llluftnnimo  Comite  in  fuadccla- 
rationcallcgatx,qua:  ita  conccpta 

funt :  J»otuolIcn  h}irf)tcmit 
Dicdraffcn  gcgcn  btcfnibcr^ 
boffii  munt^c  cinfurcrn/  par^ 
t^xncxnf  unD  angficrcclitcr 
frcmbUcr  munt^cn  /  auf^tfici* 
icrn/  intjcr  mu.it^o^&iinung 
flatuirtun0  5hcfct;r/  l^icmit 
UjiDcr  crnctDcrt/  unnd  hcfte^ 

tigt/ticc.  Idcft,  Volumuspcr  hxc 
rcnovari  &  confirmari  pocnam, 
prioribus  cdittis  confticucamad- 
vcrfus  imporcances ,  diftribucntes 
fcucxponcccscxteram  pecuniam: 
quo  nihil  manifcftius  naberi  po- 
ccft  ,  ad  dcmonftrandum  cxpo- 
ncntcs  puniri ,  non  cciam  cransfc- 
rcnccs  ,  auc  ctiam  in  Gcrmania 
rcncntcs  &  poftidcnces  cxccram 
pccuniam,  n  non  procedunc  ad 
adum  comniucacionis  auc  cxpo- 
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fitioinf.  Confimiario  etiim  non 
ponderac  (blam  importationem, 

SC  expoficionem  ieu  diftribucio- 
ncm  :  adco  iit  utrumquc  dcbcat 
iubiillcrc.  BaU,  unf^SSP-  (afiutalis, 
Itb.i.  Qupcics  cnim  plura  con- 
jundbim  rcquiruntur ,  nonfufficit 
alccrum  ellc,  vcl  probari.  l.  unde 
itiamtUiid.  %.pen.ff.  dettm.  actu^jprt' 
f4t,  Lfiperalium.  ^,dourt.&mlaf, 

Mf«  vtixmtm 
Postilsk6  fiibcicendttmno 
cft  9  qu6d  etiamfi  pecunia  concro- 
ver(a,in  Germaoiam  vcrc  deftina* 
ta,&  ibidem  eiogaufiiifieCfadhttc 
tamen  neque  commicti  ,  ncquc 
conBfcari  podct  ,  propccr  non 
rcccpcas  dicbas  ordinationes  in 
uf^m,&  quia  ubiquc  omniafcrmc 
namifmaca  ,  aliccr  &  pluris  pcr- 
nitttantur,quam  per  edicUliceat : 
i|uxqttantamvisininancia>  &ab 
ipfo  Principc  n»anantiar ,  pablico 
popolt  cotneniarttperantttr&in- 
fliniDantar,  communcmque  illum 
negotiatorium  ufum,&  .xOima- 
tioncm  ,  non  ai'tcm  lcgalcm  & 
cdidtalcm  vulgus  fcquitur.  Et  hoc 
amplius  tam  proba  6c  adco  vcctx 
noc.t  dida  pecunia  crtc  dicitur,  ut 
fervaca  «quali  proporcione  cum 
jGermantcacertace  poflic  i  ita  ut 
nullum  inde  pofllit  procederc  dc- 
riculum»  corrumpendaB  pecunivX 
X^erm.inict ;  Sc  cofcquenterceiTat 
jracio&  dilpofirto  dii^arumordi- 
si.>r'onum ,  cefTincccarunic.xufi. 
Ui  ica  quocuiu|Uc  rcs  vcrtatur, 
julltiiu  cll:  &  pnuLipili  <li^^nirati 
^unvcmcns ,  acquc  aj  obkrvauo- 
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nemjuris  gencium,  &fisdenim« 
quie  lunt  tntet  Germanicam  na- 

cionem  &  Belgicas  dttiones  Regis 
Cachoiici,  racioiiicongruit,  di- 

^am  pccuniam  Hne  jufta  caufa 

dctcntam  ,  Sc  occuparam  rcfticui 
prioribus  poflclTonbus ,  uccom- 
merciafintlibcra  ,  jus  fuumquif^ 
quc  obcmcac,ncc  cuiquam  injuria 
inferacur. 
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dtvifo  dutif,  eum,  qui  Admtutjlrd- 
vit ,  &fucceJfores  ejus^rimo  wii- 
ventrt. 

7 .  Admitujirutores  fi  culpa  vtl  dolo  ali^ 

qmi  emmiferim»  frml  rMnre- 
nkm  n ,  cujut  dek  vtl  culpa  id^  . 
mnumcom^, 

8.  Admiiufrmenim  teetptntiene  mu-- 

ttmmpericulumneiejiuum,  m/i 
ut  ordinisheneftctum  competat, 
5^.  Confulibus  feu  EurgtmAgiflru  Itcet 
fupcr  dchito  vcl  creduo  tUufuuU 
tranjtgere, 

xo.  Confuetude 
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10.  C^nfuetudoreproha  &  tTrattondis  i6.  Athemmfttprafttrfu^tcmestum" 

4  deli£io  excufat.  nuHu  &  Uvi4  ertdfd  m^xmH 

11 .  Suffra^tc  ptibluo  ad  aliquod  ojfuium  ytros  exUto  vtl  morte  multidrum. 

ajfumptuf  idoneus  cenfctur.  17.  Qtii  fucit  quod  ex  confuetudtnc  efl 
1 1 .  Vtctto  (cutn)  tnter perftmas  conjun-  Itctttim  rel  falttum^  excufatur. 

f^it  aquahter,  &  aqualem  poteJU-  ijf.  Tutores  boHorarif  ad  quidteituih' 

tem  conjun^u  attrtbtitt.  tur. 

15.  DoUprafumpttoexquibuiConjeciM-  19.  Kauta  qui  pradixit  fe  pericuhi^ 

ris  fubmoveatur.  non prafhturum ,  won  tenetur  rt" 

14.  Trumentaria  pecunta  in  altos  ufus  ceptatuftodire. 

quam  qutbus  deflinata  efi  conver-  j  o ,  Co&tga  quando  tentatur  ex  admiiu^ 
fa,  quui  fiert  debeat.  ftrsttone  eoHega. 

15.  Vrinctptum  injptctmm  etiam ft  even- 

tusexardtononrefpondeat.  TN  oomincDomini ,  Amcn.  Si 

16.  Princtpiaincboantur conftUo ,  even-  I  noccntcm  ac  ncfenu  inipiumqv 

tumfortunaregtt.  capitis  acceriitum  dcfcndi  in 

17.  Terfona  honefta  &graves  majorem  judicio  &  humanitas  f«rat,6ccon- 

prafumptuinein  bonuatu  pro  fc  fuctado  patiatur,  Ciw*/i/».^.  Ojpf. 

babent,  L  abfentem.de  peenis.  icquum  Guic  ac 

18.  Admimftrator  ex  dolo  coUega  non  ncccffarium  judicavimus  in  prac- 

tenetur.  fenri  ncgotio  homini  nobili,  tiugi 

19.  ^otartus  fi  agerat  fe  confectjfe  in-  acmodcfto  &  juftitix  probitaris- 

ftrumemHni  falfum  ad  foUtcita-  quc  fama  ( ut  nobis  dicitur)  cudis 

ttonemalterius  ^noncreditureitn  civibus  commcndato  fuccurrcrc 

prfjuduium  alterius  quem  dtat  in  ca  caufe ,  quz  Sc  pluribus ratio- 

folicif/tjfe.  nibusdcfcndi ,  &ipfa  juriszqui- 

10.  ConfejfHsdefenondebet inferrogari  tarisq;quadam  bcnignitatc  com- 

fttper aliorum confientta.  muniri  vidctur.  Inquamagnum 

21.  Souus crtminis  admtttttur tnfub/i-  8c  pracvalidum  innoccntiac  Rei 

dtum  ,  quando  ex  natura  ret  &  documcntum  cftc  potcft ,  non  fo- 

temporit  natftraltter  copu  aUo-  liim  viticantcaihc probitas, fidcs, 

rum  haberi  non  poteft.  induftria,a:tas,fanjilia,&  in  Rcra- 

11.  Secretum  non  revelare,  eft  nattt-  pub.  aflFc<ttio ,  L  nonofnnes.    a  BjtT' 

r.tle.  ^  baris,  de  remtUt.  c.nifieflnt,  deproh. 

2j.  latttatio  fu^icionem  doli  mdu-  vcrumctiamidipfumquodabad- 

ctt.  vcrfariis  in  accufarioncm  dcdwci- 

14.  Reconctliatfmes  &  femrffionesini-  tur  ,  ncmpc  quod  fcum  ficrinon 

mtcttta  debent  maniffjie  pn^bari.  poftit  ut  malitia  latcat  in  potcfta- 

t  j.  hU^fftrattbus  honos  h.thendtts  con-  tc ,  a4c6  qiiod  miuima  ctiam  no- 

fenfu  &concordta  iokegarum»  bilium  &  ilkiftnura  virom  dciida 
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hontincs  calumnicntur)  totis  ta-  huic  fenatui  cx  a£l:is  apparfturum 

mcn  }o.  annis  Sc  ainphus ,  quibus  crcditur;  ita  quod  cum  innoccnti- 

illcin  fummis  magi(tratibus&ho-  bus  pro  cnminciliisnTipolrto,  Ux 

noribus  tam  magiix  tamquc  flo-  pcnculum  affcrri  noHt,  d.l.abjen- 

renti s  Rc  i  p  ub.  confimutc  » ipfi  inU  >  tm,  l.fi.  §  ,Jm  mmm,  c.  it  bk  qut  id- 

mtcie}us  ,Qc  cmuliadomnemoc-  trfeimmm  utuk^a.  indubinica  (pea 

cafioneni  nocendi  intcnti(cx quo-  habeatnr &eoni,ctiiiisihnocend4 

rum  detationc  pr.rfcns  caufa  iofti-  cocius  populi  eeftimonio  nora  eft» 

tuca  crcditnc  )  nthii  in  eo:repce-  non  foliim  innocentem  piUIumq-, 

hcndcndum  ac  culpandum  invc-  crimdn  in  magiftratu  admiiU&^ 

ncrint,  quamquod  anno  44. pri-  fcntcntia  hiijus  amphflimi  Scha- 

mum  magiitratuni   gcrcns  una  tus  dcclaranduni  forc  ,  fcdiSiib 

cum  coUcgA  fuo  ,  adhibiiis  pleris-  omni  civih  adiionc  ,  qu.i:mpix- 

quc  collcgij  fcnioribus,  &  prxha-  (cnti  caufa  ab  Ampetranrc 

bito  ad  id  Jurifpecicorum  confi-  -iondisaccumttLicacik,  iibcraduia 

lio,proemendanQnedAmnocttm  penictit.                  -u^  ' 

nboppido  Ancvecpiehfi  quibu^  Quoo-ticexplicatttts^I&ai» 

dam  cognomanads  SptliemaM  il-  Icncer per ocdinem  demonfiiettur» 

4atoctmi  dccrcvecit  7.o00.aurco-  fequences  (in  quibus  ftatus  cauiiB 

-nim  cx  pubhca  pecunia  pcrfol-  pracfcntis  Vidcturconfiftcre)plftia 

vcndacirc.  Itcmquod  pauldpoft  tradationc  fub  corrc(iiionc  claiif. 

prac(cntibus  qu  buldam    oppidi  fimi  domini  Canccnatij  ahorum- 

rcd:oribus  ac  curatoribusaurcam  quc  fpcdabihum  dominorum  Ju- 

Aquilam  (dcqua  in  a<iiis)  pcr  op-  dicum  pro  tcnui  ingemo  nollio 

pidum  Antvcrpicnlf  PrincipiHii-  caaminabimus^      i^v.Jl.  . 

pftniaram  (qui  tuncadirencftfe  fit-  P  it  i  m  6 «  an  (eimtiaiido  fin- 

•rebattir)  donandam  publico  nq-  •  gttki)  ei  «mnibiO  pec  fiicalem  & 

mine  comparaverit.   Siquidem  adjtinAos  Reo  impofitis  aliquid 

utrumque  ra^am  9  aiiaque  qti«-  invcniatur ,  quodcrimenaliqUQd 

damlevioca,  quacRcoimponun-  fcu  deiit^uw  conftituac  ex  qim 

tur  ,  tamctfi  ab  advcrfiriis  nihil  ahcjua  pocna  ordinaria  vcl  cxira- 

-  (ut  vidctur)*  quod  ad  Rci  faftidm  ordmaria  juxta  conclulioncmfi(^ 

hc  contcmptuin  potucrunt  con-  cahs  criminaiiicc  K.cu$  puniri dc- 

qiiircrc  pr.i;tcrmittentibus  ,  pcr  bcat. 

talLucs  &  longc  pctitas fufpicio-  SEcuNDo^aniiiadisahqiiiil 

nes ad  gravia  piiblicaque  ccimina  inveniacuc pec  Reum &6nm ,  au c 

diftotqtteantacfinettUo(celere,£c  omifltim  in  geftione  magiftcatuil 

«zantiqttifiimomoteoppidi  Ant-  ac  officioriim  pttblicQCum  ,  ob 

verpienfis  legumque  ipfarumpec*  quod  civiliter  auqno  ceipednite- 

miuiim  concigifif  »  feji^flinto  i^ndeboat» 

Ad 
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Ad  quarum  qu.Tftionum  tra- 

mus  ,  qu^-cdam  gcneraliora  pix- 
mittcnda  vidcntur,  quxad  carun- 
dcm  clucidationcm  ac  dcciiio- 
ncm  plurimii  vidcntur  conducerc 
E  T  in  primis  (quod  non  folum 
jurc,  fcdctiam  natura  manifcftum 
c/l)  doli  ac  dclidi  conjcjfluram 
nunquam  capicndam  crte  ,  fed 
ubiquc  bonitatis  Sc  innocenti.x, 
cjuscjucquod  excunit  ,  a  dcli(llo 
pr.tlumptioncm  amplcdlcndam, 
/.  mmto.  Pro  focio.  l.  dolum.  C.  de  dolo. 
l.  non folttm.    fed  &  probAri ,  de novi 
eper.  nuut.  dd.  in  c.  duditis,  deprafcrtpt, 
Alex.  conf.  32.  Itb.  3.  pr.clata  lcgum 
lcvcritati  clcmcntia  ac  intcrpreta- 
tionc  mitiorcj  /.  ref^iciendumyinprin, 
depan,  adcoquoaincriminalibus 
(quia  mcKus  cft  noccntem  non 
punirc  ,  quim  innoccntcm  con- 
dcmnarc  d.  l.  ahfentem.)  nullx  con- 
^jrdur.c,  furpiciones,  pr.xfumprio- 
ncshvc  indiciafidcmhiciant,  fed 
vcris  &  luce  mcridiana  clariori- 
bus  probationibusRci  dc  criminc 
ab  accufatoribusconvinci  dcbcar; 
f  ji.  C.  de probdt.  l.  3.  ^.dtvtif.  deteflib. 
t.i.  ^.imidit,  adTurptU.  maxirac  li 
pcrfona ,  dc  cujus  dclitto  agitur, 
probac  &  jufta:  opinionisfit,  d.c. 
mfiefent.  acin  magiftratu  &:  liono- 
ribus  confticata  ,  t.fin.  C.  deoff. 
gifl.mti  &  ob  vitam  antcadam 
commcndcrur.  d.  l.  non  omncs.^.a 
Bxrlurif.   Nam  hx  qualit.itcs  cfli- 
ciiint,  utnon  videatur  vcrilimilc 
uUammalcficij  ,  aut  dclicli  cogi- 
rationcm  in  talem  pcrfonam  inci- 
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dcrcpofTc.  d.l.  nonomnes.  $.  4Bxr- 
burif.crd.  c.  ntfiejfent.  £c  tantum  va- 
lcnt  ad  dihicndam  criminationis 
ctiam  fulpicionibus  colorac.u  iur 
vidiam ,  ut  fi  quisi  Baib iris  hofli- 
bas  fortc  milesredicric,mccrtum- 
que  lit  pcr  captivitatcmnc  an  tan- 
quam  transfuga  ad  cos  pcrvcnc- 
nc ,  ut  propter  bcnc  anteadam  vi- 
tam  illi  foli  propc  credcndum  fic. 
d.  l.  non  omnes.  § .  4  Bdrbaru.  Ute  Docf. 
inl.i.  C  ddl.Corn.de  Sicar.  Ec  ita 
gencralitcr,  quoticsahqiiid invc- 
nitur  obfcuritatis  &  fcrupuli  in 
aliquo  adtu,'  qui  ad  bonum  &  ma- 
lum  rcfcrri  potcft,  ejus  intcrprc- 
tatio  pcrcinct  ad  cum  qui  fecit; 
Bald.  tn  d.  ihi  Uf  tn  6.  col.  C.  dc 

fervisfugtt.Sc  co  non  intcrprctantc, 
lcx  intcrpretatur  in  mcliorcm  par- 
tcm.  d.  l.  merith  ,  & pulcbre  Alcxand. 
conf.  126.  vol.  4.. 

Secundo,  malcficia  abfquc  % 
dolo  vcl  lata  culpa  &r  abfquc  vo- 
luncatc  &  propoiito  dclinqucndi 
noncommitti, /.  3.  §.  i.detnjur.l.fi 
non  convitij.  C.  eo.  l,  fu^ttiviis.  de  verb. 
fig.  l.  quUfitfiigitivtis.  §./.  dc  d  ltl.edi^. 
ita  quod  nec  ordinaria  ,  vcl  cxtra- 
ordinaria  pccnaimponi  pofiic^ubi 
pr.xdidla  non  inccrvcniunc. /./4;/- 
aiuM.  C.  depcrnis ,  /.  abfentem.  C.  cod, 
l.  dliud  ell Jraits.  d:  ver.fig.  c.fini:  culp4, 
de  regul.jttr.  tn6.  Bart.in  l.ri-^tcicn- 
dum.  ^.  dclinquunt.  depven.  Cajlren.  in 
l.i.delegtb.  Ecadhocucaliquid  cx 
dchnaucndi  animo  faclum  dica- 
tur,  debctnoncvcntus,  fcdani- 
musjudicari.  d.l.fugutvus.  d.l.qitie 
fit fugttivut.  S.i-  (iimfimilib. 
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I  TERTiijCumquifacicaftum 
ficriconfoccum  ,  flc  cx  confuecu- 
dinc  licicum  ,  non  ddinqucrc. 
Nam  confuciudo  facic  hcicum 
quodalusclTcnllicicum  ,  hil.ccrtt 
condtdio.  § .  nuifunas,fi  ctrt. pcr.  adc6 
quod  ncdiimcrt  indolo,  fcd  ncc 
in  culpa  aliqna  ,  qui  facic  illud 
quodcftficri  folitum ,  quamwislic 
illicicum.  Burt.  miftpigmrt.S.fin.tn 
yerb.  num  hoc  ufui  vefiiebat ,  dc ptgnora. 

Nam  noncltdclic^um,  ncc 
dcli(Sti  qualicas,quam  confuecudo 
publica  prrmitcic,  Bald^  tnl.i.  col.  s. 
C  dcAdilit.  ait.  per  l.  quis  fit  fugtttvus. 
§.  upud  Lubeonefti.  de  Mtt.edtct.  & 
confuccudocxcufac  apGcna.  Row, 
atnf  4.66.  tn princtp.  &gloJf.  ordina.  in 
i.  cum  venerubtlu ,  de  tonfuetud.  Idem 
'Rom.  ftngul.zc.  incij^.  An  (onfuetudo 
Jiipp.  dc  Murfil.  conf.^o.  lHumtnu  ifuafo 
Donitfu ,  nttfM.  S.  9.  lo.  dr  fcijij.  vol.  2. 
Anchor.confil.so.    Quod  proccdic 
cciamfi  tahs  confuccudo  tucricre- 
pioba,  Aiuh.  d.  conftl.  jq.  ^  ii  rado- 
nabilis.  Alcx.conf  170.  pro  tnvcfttgd- 
ttone.  ctrca fi.  lib.i.  Undc  Bart.qucm 
omncs  (cqnuntur,fcribic,/»  d.l.quit 
fit fvgitivm.  S.upudLahconcfn.  Quod 
fi  ahquis  facic  concra£lum  ,  qui 
communiicr  hcicus  rcpucacur  , 
quamvis  dc  jurc  &  in  vcricaccrc- 
periacur  illicirus  &  ufurarius ,  non 
propccrea  diccrur  illiciius&  ufu- 
rarius.    Nam  poccft  confuccudo 
contra(5kum  illicicum  &  a  jurcrc- 
probacum  rcddcrc  licitum,qucm- 
admodumcciam judcx ,  quijudi- 
ft.avicconcra  Icgem,  cxcufaiur  uc 
n^n  ccacacur ,  il  iu  cuc  conftic- 


LI  M  LVII. 

tudo.  Uf  inLfingiiUru,  Sicer.perat, 
inLi. tn fi. prtnctp.  Quod qutfquejtir. 

Qu ART6,prxmitccndumcft,  ^ 
jiidiccsac  magirtracus  nonccnlen 
dclinqucrc ,  niH  cvidenter  &  pcr 
fraudcm&:  dolum- injufticiam  hi- 
cianc.  c.  in prdfentta ,  de  rcnunctut.  t. 
ctnn  intcr.  de  re  jttdic.  Albert.  C"  *tti  t» 
l.  CaJ^ttts.  de  Scn.ttor.  arg.  eorutn  quA 
not.gl.  tn c.  eu qua  de  ojf  Arih.    N  im 
cum  magillracus  in  Rcp.  neccflai  1  j 
(ucpocc  firtc  quibus  ncc  domus 
ulla,  nec  civicas,  ncc  gcns,  ncc  ge- 
nus  humanum  ftare  pofllt  Cic.Ub.s. 
Off. )  no  niH  opcimis  ac  prudcncif- 
fimis  viris  committancur ,  d.  /.  i.dc 
offic.  mugifl.  mtlit.  pro  geftis  coruin 
pracfumi  dcbcc ,  doncc  luculencif- 
limc  probccur  concrarium.  BaLl.m 
Lftfide}uffor,dc jur.    Nam  propccr 
comprobacam  coru  incegritatcm 
cft  verifimilc  non  folum  Imcdolo 
&  fraude  ,  fed  eciam  cum  fununa 
iidc  &  diligcncia  ab  illis  gcda 
adminiftrata  cflc  omnia.  d.  l  tivn 
omnes.  § .  .t  Burbarif.  0  d.  c.  fiifi  effent. 
Eccumnihil  ca  malignicatu  capax. 
(itquam  magiftratus(cum  id  quod 
agicur  omncs  vidcnr,  c6fihum,ra- 
cionc,fincm,  acquc  rci  deftinacum 
Cxicii  pauci  colidcrcnc ,  ailc  incelli- 
gac^ipfiusRcipub.inccrcft  diiigcn- 
ccr  providcrc  nc  hujufmodi  boni 
viii  in  apcrco  &  in  oculis omnium 
dcgcccs  malcvolorum  infidiis  cir- 
cumvcniancur,aut  cxfiniftra  fnfpi- 
cionc  cciminis  labc  afpcrganrur, 
auc  ad  nocabile  faculcatii  iuarum 
damnu  pro  laboribus  Rcipub.im- 
peofis  cximprovifo  urgeancur. 
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Qjiittr6y  quodconfitlcsno- 
ftrircmporis  fcu  magiftri  civiinn, 
cjnos  vulgo  nominamub ,  i\  fccun- 
dam  juris  fcnpti  difpoluioncm 
eorum  potcfUicm  cxaminarc  &C 
mctiri  libcat,  comparentur  in  jurc 
duumviris ;  Pnlihre  Al(.  in  l.  Prdf<s. 
C.  detrmfAct.  diipHnc.  l.  ^.c.f.  C^.  m 
l.  ImperatortsM  pact.  B^rt.in  I.3,  m pr. 
(;)u»d  qutfjue  ]ur.  arg.  m  l.fi  quh  ux. 
fi funtttvum  de furfii.  qui  olim  crant 
apuil  Romanos  duo  cx  dccurio- 
nibuslcdi ,  qui  maximo  boJiorc 
(ficut  modo  vidcmus  dc  magiftris 
civium  noftti  tcmporis)in  civitatc 
fnngcbantur &:  ad  quosfumma 
rcrum  rcfercbacur.  /.  ettam  eorum, 
Qttod  cujufque univerfitAt.nomtne. 
l.  untc.  de  dbofcrtbendo.  l  refcrif>to ,  de 
munerib  &honor.  Nam  curabant 
duumviri  ncgoria  Rcrpub.publica 
vcdbiqalialocabant,  publicam  pc- 
cuniamhabebat,  fivccrogandam 
deccrncbant,  a  dcbitoribus  cxige- 
banr,  crcdirpribus  fatistacicbant, 
/.  tn honorariit.  %.fin. &tbtgl.  & dd.de 
a^.  &obljg.  dd.  in  l.  civttas.  Si  cer.  pet. 
d.  l.  lmperator.de pMl.  idquc  irrcqui- 
firo  toto  decurionum  ordinc ,  d.  l. 
inhonorariu.S.fi.  d.l.  ImperMores.Mrff. 
l,  i.  in pnn.  ibi,  Tutorem  k  mji^tftrattbuf 
datttm ,  non  vtdert  perordinem  rehduw. 
de  magtfirat.  conveniend.  quod  cx  co 
eft  manifcftius ,  quod  hi  duumviri 
mlegibu«plcramauc  Mai:;iftrarus 
municipaics  appcllanrnr ,  /.  dtes. 
fi  forre ,  de dammi tnfec.  %.ult.  & utro- 
kkjue  Theoph.  Infi.  de  Atttlta.fitc.  d.  l.  in 
honorartis.  %  .fi.  &  tbigl.  1. 1.  &tot.  tit. 
ttt  viagiftrat.  ccnvcntcnd.  /.  HnU.fi  quis 
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jm  dtcenri.  t.fi.  C.  deffidic.  d.  L  tn  huno'-' 
rariis.  S  -fi-  d.l.  Imperatores.  &  tbt  Ctft. 
dd.  in  l.  umbtttofa.  de  decret.  abord.fac. 
1. 1.  de  maotflr.  conven.  quos  abfqiic 
fpcciali  decrcto  totius  ordinis  dc- 
curionum  pubHcam  pccuniam  i. 
dcbitoribus  cxcgiflc  ,  crcditori- 
busquc  fatisfccilie,  dcbitumnon 
liquidum  ram  pacifccndo  quam 
rraiifigcndo  remififlc,  &aha  plc- 
raque  admmiftraflc  palam  cft. 

SEXT^.quodficxpluribusad-  G 
miniftraronbus  pro  mdivifo  datts 
Unus  folusadminiftravit,  ahj  non, 
cumde  indcmniratcagitur ,  cum 
qut  adminiftravit  &  fuccellbrcs 
ejus  primo  convcnicndoscflc  non 
ambigirur ,  d.  l,  Imperatores.  &  tbigl. 
l.  qutd  ergo,  ad  Municip.  l.t.&  2.C.  quo 
ord.  quifque  convcn.  ItLxj.  l.i.  I.  quonta, 
C.  de  convcniend.fi fci  debtt.  l.  tres tuto- 
res,  de  admintflr.tt.  tttt.  l.  cum  mrerdtcf. 
C.  arbur.  tutel  l.  fi.  C.  de  divtd.  tutel. 
ctiam  li  fortc  altcr  prsfens  pci 
contumaciam ,  velignaviam  Rci- 
pub.  ncgotia  non gcflcrit.  d.  l.  qutd 
ergo  m  princ. 

S  E  I»  T  I  M  6  ,  quod  hvc  cx  pluri-  7 
bus  tutoribus  vcl  Rcipub.  admi- 
niftratoribus  unus  adminiftravc- 
rit,  fivcomncs  limuladminiftra- 
vcrint ,  &  pet  fraudcm ,  dolum  & 
culpam  damnum  Rcipub.  conri- 
gerit,pcr  hoc  coUcga:  oncrari  noa 
debtyir,  nifipriusconvcntis&ex- 
CulTis  bonis  cju$  cujus  dolo  vcl 
culpa  damnum  concigit:  /./.  S.nunt 
trahemm.de  tutel  &  ratton^iu  difirah. 
latcdd.  inl.i.  C.  detranfad.  &tl4rif^ 
fimi  ibi  Cafir.  m  prmcip.  pag.  2.  yerf  m 
Kkk  5  i.cdfit^ 
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/.  c^fu ,  &  in    co!.  verf.  prinw  advi  r-  /.  ^us puhltcam.  de pd^,  faA.i  eft ,  ja- 

te*tdum.d  l.lmpcr,itores ,  cjr.il^igLd.l.^  llius  6c  ctHcacms  obtincbiint  iii 

quidcrgo.  l.i.  C.quo  ord.&i,  inaxi*  EoaocariisadnuniilriLcoiibusjC^ui 

n  maU  adraiiiiftnicio  non  coo^  Don  admintfttanc,&4can(ibB  ob^. 

tigic commimi  dolo &  calpa,  ied.  iervatores  alient  aAas  ab;ordine v 

(placulpa  gercncis.  d.  l.i.  §.  nunc  SotatonAnconditutifiint,  eoez« 

trdScnm.dt  tutel.&rdtiomhmdifrdb.  pctflb  ne  uUum  dainnum  ad  eot 

Cajlr.  tn d.l.i.  C.  de tranf.ici.  rc d u n d arct.  /.  cum plures.  ^.i.de MiU, 

O  c  T  A  V  a  quoti  licet  convcn-  mmfir.  tut.  arg,  L debet^  («A  HdMtS,^ 

tionc  adinmilbacoium  Rcipub.  Caup.Stabul. 

mutuum  ucriculum  noii  hmatur,       Nunc  propius  fundamenta 

nih  ut  ordinisbcnchcmmcompc-  prxfcntis  c.iufx  attingcndo  ,  vc- 

cac ci qui  non gcdlt ,  lurthns fuprddd  niaraus  ad  difcunioocm  &  dcccr* 

e.frmifMmauegatm,  Q.x»satnvcl  minationem  prioris  (peftionis, 

^eparatis  porcionAus ,  vel  eq  ex-  qua  quurrltnr ,  An  altquid  ex  gcft^s, 

prcflQi-nemutDopericulotenc^-  per  keum  inveniatur  in  a^^ 

tur y^ondituci  fuerint » vel uni  eo-  quod  pro  criminc  haberi  dcbeat» 
rum  pcr  pa&um  temiflimi  fir  ad-      £  t  protcdl^  omnis  licet  advetr 

miniftrationis  ac  rationum  peri-  fariorum  visingruat,  tamendili* 

culum  ,  dubuim  non  cft  cum  ad  gcntcrpcrpcnlis  omnibus,6c  intcr 

alia  no  obftrmgi ,  quam  ad  damna  lc  collatis  circunftantiis  fmgulo- 

quac  dolo  &:  fTaude  ipfms  conti-  rum,  qua:  pcr  Rcumgcfta  admini- 

gerunt ,  aut  ad rcliqua ,  qua:  pcnes  ftrataquc  in  acfbis refcruntur ,  (iai* 

cumeifeprobancur././.  d^^.icrtii-  vomeuotejudicioj  putamusnihil 

trdrh  fervdfi.  c,  quo  ord.  qutfqueciU'  inveniri ,  in  cjuo  Rcus  nlloicelere 

fatt.  L  Mim(iiaStdm  dtudm.  it  ddmi".  aut  turpicudine  k  &ntamiipalls 

rujt.tut.l. fi frvusvetittis.  delcgat.  1. 1.  jjadicairidcbeat.  Namftfimo  (ut 
mmtAle.%.  qutdergo»  inonda.&de'  otdinc  pondcrcmus  fingula}  ob 
monJt.Sdltcet.inl.cumneceptdtem.C  anchocitatis  interpolitipiiem 
defidetcom. putLbre Ang. (onf.i-fi .iHctp.  dccretum  anni  1544.  certa  fumma 
ijt HomfHe Domms  t  4wen,  ad  prtntum  hxrcdibus  cujuldam  Spillcmans 
dico  l.nonfolutii.^.f.l.fiquuratioues,  croganda  mconfulro  toro  collc- 
in  pr.  dcltberat.  legat.  Quod  cum  gio  ta(^um(inquo  advciiatij  pr*- 
proccdat  in  cutoni>Uj|^  lcu  adrai-  cipuum  accuutionis  fu«  pixU- 
niftmocibnV  a^  a'dminiftcanti-  dium  eonftininnr}  laudandiim. 
bps,&qui|:;i^l)^jii(fpo^en1^  potius  prudcns  flei  con£Iittm» 
a pci^to^^A,^^^^^^''^ > & ^'ifi  SJ^iu  fadfcum  culpandum if* 
ffsryfuyeiim^  ptekendendumvidccurl  '< 

torc  vcl  awb  t  jqui  puthcum  Quo  d  ut  manifcftius  cvadac» 
[^a<i^o,ruo  iiumuurc  i^on  poccHt   fc^ci^dum  ed  >  hanc^^porcftatcm 
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M.igiftris  civiiim  fc«  Burgimagi-  -nabilisa  dclicto  exciifcr,  iitFuruli- 
Ihisoppidi  Ancvcrpienlis  exanti-  melupram  j.  pr.«miflb  tractitiiin 
<jua  iic  invctcraca  conliictu4»»^c  cft.'  Prudcntcr  autcm  &  l.iudabi- 
obtinentc  f  ance  ortlinatio-icni  litcr  pcr  Rcum  in  co  faclum  tuir, 
novam  Rcginalis  M.  qua:  pofl  hoc    quod  cum  fcirct  vir  bonus,&  lon- 

fackum  coniigit)  compctiillc,  ut  go  rcgcndx  civitatis  ufu  cxcrcit.i- 

foli  linc  rcquilitione  totius  collc-  tus  ,  plurimos  (quorum  aiiqui 

gij  Scnacorum  pubhca  pccuniam  cciam  inrcr  Scnacorcs  cranc)  ab 

iradVarc,crogandam  dcccrncre,&:  oppido  damnificacos,  no  candcm 

fupcrdcbico  vcl  crcdico  illiquido  lamcnomnmin  cflc  qualicaccm  & 

&  tranligcre  &  pacifci  poflcnc.  *  conditioncm ad  obtincndam  da- 

Qucconfuccudocciam)uriscom-  mnorum  fuorum  rcparationcm. 

munis  difpoficione  confirmaba-  Ec  inccr  ca:ceros  didosSpillcmaiis 

tur  ,  qua  cadcm  h.rc  &  majora  mcliore|urcfundacos,  quoniam 

ou.-edamBurgmiagiftrishujufmo-  prardia  ,  m  quibus  damnum  ipfis 

di ,  tanquam  (uc  ipfum  nomcn  m-"  contigcraf,  ab  oppido  ,  quod  pi i- 

dicat)Magiftris  civium.&  ad  quos  vatorum  loco  ccnfcndum  eft,/.  «/- 

fumma  Rci  refcrtur.pcrmifla  (imt,  /;//  tmerejl.ff.  .td  Mucedo.  l.  eum  qui  ve- 

uc  fupra  pcr  ca  qu«  quinco  ioco  clijral.dever.ft'/.  comparavcranc,i<c 

prxmiflmus,prob3tum  cft.  cx  couvcntionc  cum  oppido  iuica 

Qu  I  Bu  s  addi  porcft  J.  C.  rc-  ad  publicum  oppidi  ulum  &  co- 

fponfum,  ltemwagijirt.de pA^is.  lu  qucd.x  ccrvili.r  utilitatcm  m.ignis 

huncmodum:  ltemmaj(tftn  foctet.i-  impcndiis  paulo  antc  damniillA- 

tum padttm & prodejft' iflujlat.cr phf.{f::  tioncmxdihcavcranr,  inftrumcn- 

quodab  Angcl.  cofi/il.267.  .Vwi  ejl  tisquc  ncccflariis  ad  c.\m  rcmin- 

dubium,inji.  in fpccic non liiflimili  ftruxcrautcx  .rquitatc  dcbit.cpcr* 

muI.tumcftpondcratum,itaquod  oppidum  cvidioiiis,  I.  uon dubit.if 

fi  inquiras  juftitiam  fadi  ipfius,  tur.C.deevtcl.  Fnn  bac  Jpecie  Phtit{f. 

id  cft  ,  authoritatis &  dccrcci  in-  Dec.  tnl. ctvit.ts  ol.pemdt.  St  cert. pet, 

tcrpofiti  finc  rcljtionc  ad  collc-  arg.d.l.ntbtltnterejl.  faciiintnot.Bald, 

gium,A:legCL^'  moribus  illud  pcr-  intraclaf.prafmpt.tn  i.part.  s-partit 

,  miflumfuitrcintclligcs.  Etproin-  prtmtpalis  ,  quaJlioneS.  ntnn.  2.  4» 

dccum  nihil  fadumproponatur,  6^  procuratx  utilitatis  publicac, 

nifi  quod  dc  jurc  fimiil  &c  confuc-  Alexand.  confil.  $0.  ^ndcratu.  Ith.  f.  t. 

tudincfuitlicirum.&ficrifolitum,  (qux  in  aliis  non  invcnicbatur) 

nullapotcft  tllc  in  fpecic  propofi-  unacumcollcgafuo,  Scadhibitis 

tadchcii  conlidcratio  ,  cum  au-  aliis  quibufdam  collcgij  feniori- 

thoritatc  lcgis  non  peccctur:  /.  bus   dccrcvit  didis  Spillcmans 

10  Gracbus.  C.adl.  Utl.de adult.  Ec  con-  ddmm  ac  dctrimcnti  acccpti  mc- 

fuctudo  ctiam  tcproba  &  irratio -  d<itatam  cracndationc  fACicndam 

cOci 
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cfTe;  idqaemodcft^  &rccundiim 
poreftatcm  Cibi  pcrmi^Tam  irrcqui- 
firo  toro  collcgio  ,  nc  (cilicct  aliis 
damnificatis  ,  liccr  non  cadcm 
acquitatc  fubnixis,  occatio  darcrur 
importunius  mquictandi  oppi- 
dum :  proipcxir  cnim  hac  rationc 
providcri  Rcipub.  nc  fi  (damno 
nocnonrcparato)  ob  xquitatcm 
caufne,  fortc  in  judicium  dcdudla,  ^ 
oppidum  Antvcrpicnfe  fuccum- 
bcrct ,  omncsalij  vclutcxprjcju- 
dicio  prarfatum  oppidum  impctc- 
rcnt.  Er  (imul  cavir  nc  hoccxcm- 
plo  alij  damni  fui ,  in  no  ram  juftis 
caufis  fundari ,  rcpararioncm  Frc- 
qucnrioribus  fupplicarionibus  i 
Scnaru  Anrvcrpicnfi  rcquircrcnr, 
ac  dcniquc  bonam  fidcm ,  qu.t:  ab 
omnibus&  maxim^  cum  oppido 
initis  cxigitur,  Bald.  tn  S.fi qtiU  verh, 
inpr.  depace  Conftant.  laf.  tn  d.  l.  ctvi- 
ta^.ctrcafi.  Sicert.pet.  Rcusinhoc 
faAoagnovifTc  intclligitur. 

Et  proindcmirumcftpcrpro- 
curatorcm  fifcalcm  &  adjundVos 
hocfad^um  pro  principah  funda- 
mctoin  accufationcm  dcdu<fkum 
cfTc,  quod  in  quarrKunquc  parrcm 
vcrrarur  ,  non  folum  a  criminc, 
vcrikmcriam  ab  omni  criminis 
fufpicionc  prorfus  alicnum  cft, 
adcoqaod  ncc  ulla  circunftanria 
inrriniccns,  vcicxrrinfccus adcflc 
vidcariTr,ob  quam  prara  intcnno- 
ncfichmriprxfami  dcbcat.  Nam 
quod  fifcaJisprxtwidit ,  quodta- 
mctfi  prxdicla  potcfta^  cx  lcgc  vcl 
morc  civiam  magrftris  compctc- 
rct  ,  cam  ramcn  ad  tam  magnas 
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quantitares  non exteiidi' :  ^ C\  ira^ 

vidcri  tamcn  hoc  dccrcrum  calh- 
defiiiiiibdolc  pcrgrarificarioncm, 
aur  falrcm  tcmcrd  &  inconfultc  ^ 
inrcrpodrumcx  coquodreusfor- 

civilitcr  monucrit  Wilhclmuin  . 
dc  Mculcnacr,  Rcccprorcm  runc 
oppidi  fimui  &  fbrraliriorum,hoc 
facium  remcrc  non  cffc  propaUn- 
dumomnibus.    Ircm  quod  prz- 
di(fta  quanriras  n5  folvi,  fcd  com- 
pcnfaridcbuiftct  obdiftorfioncm  » 
ac  corruptioncm  pubiicorum  o- 
pcrum  pcr  did^os  Spillcmans  cx- 
tru6^omm^acdcniqucqu6dexca  * 
pccunia  ,  qiiae  ad  altcriusadmini-  » 
ftrationcm  ac  difpontionc,ncmpe 
prxfcdlorum  fortalitiorum  fpc-  « 
dlabat,  hanc  (olutioncm  ficri  prx- 
ccpcric,  ad  dcmonftrandampra-  ; 
vamRci  intentioncm  acfraudcm 
&  culpam,nonfufticiunt. 

S I  cvu  1  D  E  M  aftutc ,  caUidc  & 
fraudulcntcr  prxdidum  dccrc- 
tumfadum  fuiftc  no  prxfumitur. 
/.  dolum.  C.  de  dolo.  l.  nieriti.  pro  foctOm 
Nam  ubiquc  bonitatis  ac  inno- 
ccntixprxfumptioncmajnplcilc- 
dam  cllc,(upra  oftcndimus,doncc 
lucc  mcridiana  ciarioribus  pro-  > 
bationibu-^  oftcnd.iturcontrarm: « 
maxinic  fi  tra<f^ctur  dc  pcrfona^ 
honcfta  ,  nobiii  &  in  magiftratu 
fqux  omnia  hic  funt)  conlhtuca» 
dc  co  Ad:u,  qui  jurc  magiftratus  ac 
authontatis  publicx  ccicbratns 
cft  ,  ut  fupra  oftcndimus  pcr  ca 
qux  primo  6c  quarto  loco  prx- 
nirfla  funt.  Nccctiam  inconfuho, 
tut  tcnKric  fa^^utti  prxlLUiudcbct, 

cuni 
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««imlcx  ex  co  ,  quod  piiblico  fuf-   vidch  magna  quanritasy^oo.  au~ 
fiagio  ad  hoc  niunus  an"umptus   rcorum.  Cuiaddc,quodnacurjk~ 
fuir,  cum idoncum  &  fufticicntcm    iitcr  quantitati  mhil cft  concrariu» 
hujufmodi  negotiis  pcrticicndis    nequcin  camaius,  autminuscx- 
cxiftimct,  utpulchrcinhuncmo-  dcrcpoifunt. 
dum  cuidam  magillro  miHtum       Nec   quicquara   facit  quod 
j-cfcripfit  Impcrator  :  in  li,  C.de    Rcus  fortc  prxdi(flam  damni  rc- 
^ffic.mdgtfl.miltt.  luamj^magnitudi-    parationem  vulgo  non  propalari 
nemnobtsex  dntegeflu opttme  commen-    cupivcrit.  Nam  pcr  hoc  clandclh- 
ddtdm ,  idonedm  dd  tdlemfore dtgnitd-    num  &i  lccrctum  vidcri  non  dcbct 
tem  confidentes  elegtmus.    Practcrca    prxdidum  ncgotium  i  in  quo  tra- 
iion  potcll  tcmcritatis  argui,auo-   dlando  duo  magiftri  Civium,  Rc- 
niam  in  eo  quod  cx  morc  &lcgc    ccptoroppidi,&  plcriquc  leniorcs 
ci  foh  cum  collcga  hccbat ,  collc-   Scnatorum  adfucrunt.  arg.  l.bunid- 
gam  acahos  Scnatorcs  adhibuit,    num.C.de  legtbus.  iomnmm.C.de ttflib. 
t.  ne  tnvttatii.  de  conftitut.  c.  pruden-   Et  Ci  prorius  fecrctum  fui(Tct,  id 
tidm.  de  ojf.  delegat.  &c  prudcntum    tamcn  fufpitioncm  ahquam  non 
conhlium  fccutuscft./.rmofttm/w.    induccret.    Nam  non  ut  latcrcr, 
Cribt  gloff.de condtt.  &detuonft.dd.in   fcd  nc  ahis  damnificatis  occaho 
i.fiquuaffirmdventydedolonidlo.l.fe-    darctur  inquictandi  ojrpidum, 
Tiiel.&tbtgl.  C.  deremiliti  lib.  12.  i  /.    nrpcdii^^um  negotium  fuillet  clani 
de  ventre  iHjpiLiendo.  nabitum ,  &  hc  cx  ju/la  caufa,  qu« 

N  E  c^i  E  habcri  poteft  ahqua  ctiam  in  cafu  fufpcdo  furticcrct, 
fufpicio  fraudis  vcl  temcritatiscx  adcxcufationcm  doli ,  ciimqua:- 
c]uantitate  crogata.  Nam  notum  hbctetiam  fatuacaufahocopcrc- 
cft  jure  communi  ,  quantum  ad  tur.  l.igitur.  §.  poteft.  dcltber.  c.cum 
poteftatc,quxcftattributaduum-  fimiltb. 

viris,quibusmagiftroscivium (uti  Deinde  ctiamfi  nulla  cairfa 
prxdidum  cft)  comparamus,  in  moviftctRcum  ad  dilTimulanduM 
«uantitatc  percos  croganda  non  autcxlandum  hocnccotium;non 
diftingui.  d.  /.  tn  honordrtu.  &  tamcncxco  folo  ,  quod  illud  paf- 
thtgi&dd.i  Imperdtores.  & ibidd.de  fiin nondivulgaftct^doli  velfrau- 
pa^.dd.tnd.ictvttM.  Stcert.pet.  Et  dis  fufpicio  confurgcrcr.  Nam  nifi 
inmajoribus  quantitatibus  idcm  alix  adfint  conjcd^urx  ,  pcrhcc 
aliquando  Antvcrpix  dc  conluc-  qu6da<5lusclam  fadlus  fit,  fraus 
■f udinc  obfervatuni  dicitur ,  (Sc  rc-  fcu  dolus  non  prxliiminir,  Docl.  in 
fpc(5tu  magn.T  adininiftiacionis  &  /.  ult.  de  ritu  nupt.  tn  l.  lege  Cornei  a  l 
opulencx  Rcipub.  cui  Rcus  prx-  Sendtufc.  StUntan.  tn  i  jitutor.  C.de 
fuit,  in  qua  pccunix  non  numcro,  tnterdtc.  matrtm.  potininiiun  fi  cr.i- 
fcd  cumulopollidcntur,  no  dcbct  dcturdccafu>  jurc&moribush- 

Lll  cito 
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cito  d.  t.  merith,  cum fmiUhus.  adver- 
fus  pcrfonam  fqualis  clt  Rei)  in 
quam  obhoncllatcm  anrcadVacvi- 
XX  noncd  crcdibilc  aliquam  frau- 
dis  cogitacioncm  pofTc  cadcrc.  lu- 
Tthus  fupra  m  i.  prdmijfo  atat. 

S  r  M  u  L  indicium  cl\c  debctdc 
co,quod  Rco  ob|iciturpredi£tam 
quantiratcm  non  crogari  ,  fcd 
compcnfari  pocuifle  cum  vitioo- 
pcrum  publicorum  pcr  diftos 
opillcmans  rcdcmptorum :  fiqui^ 
dcm  fpraercrquam  quod  hic  arci- 
culusad  cau(am  criminalem  non 
faciac)  non  crcdirar  ulhim  dcbi- 
tumfuidcliquidiim,  im6neca(^ 
hucc(!c,quo  cafudunrazaclocum 
habec  compcnfatio :  l.fi.  C.  decom» 
fenfdt.  in  quo  did^i  Spillemans 
proprer  vicia  fcu  diftorfioncs  opc- 
rumpublicorum  oppidi  tcneban- 
tur. 

Levissimum  quoque& 
planc  inefficax  eft,  quod  Procura- 
tor  fifcalis  aliquam  deli(!!Vi  conje- 
dturam  ftudcat  cliccre  ex  eo,quod 
Reus  decrevit  a  fubcuracorc  for- 
taliciorum  (uci  fifcahs  prxtcnditj 
infcio  principali  Curatorc  hane 
quantitatc  cx  publico  foivendam 
eflc.  Siquidcm  ncgatur  a  Reo  di> 
^um  Meulcnacr  fuifle  fubcurato- 
rcm  tantum  ,  im6  ex  contrario 
eum  prxcipuam  adminiftrario^ 
iicm  publicx  pecuniae  tamoppidi 
quam  fortahtiorum  habuiftc  aftc- 
rirur  *,  ira  quod  nulli  alij  rccflius 
boc  mandari  potuerit.  Nam  quod 
fubtilitcr  dici  poftet ,  dominum 
Pctrum  ab  Halmael  co  tcmporc 
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principalitcr  fuifte  pcrfcAum  cn^ 
r:>tioni  forralitiorum  ,  &  di^bum 
Mculenaerranriim  fuilTc  fubcura- 
torcm,rationemnonbabet.  Nam 
nterquc  acqu8  principaliter  fuic 
conftitutus,  utmanifcftumeftcx 
commiinone  iUis  fadla,his  vcrbis-: 

^at  Ptttt  tJan  j^almad  mct  i  z 
f^tm  ahpxntt  /  H^ilfem  be 
Mtu\tnatt/&cfiH\tn  onrfan* 
gjen  bepetiniiigeii/  emplopr^ 

reil/C^f.hquidcm  di^tio  illa(met) 
quac  Latinis  (cum)  fignificat,  pofu- 
tainrcr  pcrfonas,conjungit.xqua- 
liter,  /.  Ttth.  §.  mhtl.  delegat.  i.  l.  fiut 
certo.  ^ .finum comwod/tt.  l.fiis.  \.u 
dcreb.dub.  &  id  fignificatquod  co- 
pula,&,rf./.  fiihil.  mtereft.fi tjuis  Tttt9, 
cum  feq.  tnctp.  Si  multer  cum  Itberis ,  & 
tbt  Alb.  cjr  Bald.  puUhre  Sofin.  conf 
dijficultdtemfj^ortim  num.  ^3.  vol.  ^ 
cuiacccdit  quod  corum  conftitUr- 
tio  eodcm  vcrbo  cadcmque  dc- 
tcrmmatione ,  &  fic.tquali  quali- 
tatc  dctcrminata  fit.  lafoninl.jam 
hocpire.devul^.  &puptU.  Bart.tnl.tm 
repetendi},dele^at.3.  Quinetiam  ii 
tantum  fuiftct  fubcurator  dn!tus 
Meulcnaer,  (quod  non  crcdirur) 
adhuc  tamen  potuiflethujufmodi 
folutionemfacere ,  cum  admini- 
ftrario  &  rationum  redditio  (ut 
cx  ipCi  commiflionc  conftat)  ad, 
eum  quoque  quatenus  admini- 
ftrarct,  principaJiter  pertincret,ut 

ibi :  ^uHeii  ontfangFjen  endr 

rehcnen.  i-t  ahoqui enam  de  jure 
communi,eriamfi  in  commiifionc 
non cxprmiatur ,  femper  fubcura- 
lori  com|Ktit  adn-jiniftratio  ,  dc 

principa- 
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ptincipalitcrejus ,  qiiod  gctit, pc- 
riculumadcunipcftinct,  Bald,& 
m  /.  exfacio ,  de  negot.  gefl.  &  fi 
foftc  didus  Mculcnaer  pixfacus 
potcftatcm  crogandjcpccuniarad 
fortalitia  dcllinatx  nonhabuiflct 
infcio  alio collcga ,  vclprincipali 
(ut  fifcalis  praetcndit)  curatorc, 
camquc  nihilominus  juxta  dccrc- 
tum  pracdi<lium  crogancf,  idta- 
mcn  ob  fimplcx  dccrctum  &  fo- 
iam  authoritatis  intcrpofitioncm 
Rco  ,  c^ui  ipfc  didam  pccuniam 
invcrtiflc  aut  contracfbaflc  np  pro- 
poniiur,imputari  no  poflit.  Ipfiim 
cnim  dccrctum  fuit  licitum  ,  & 
jiixta  potcltatcm  dc  crogandis  pc- 
cuniis  civitatis  ,  adqucmcunquc 
ufijm  dcftmacis ,  jurc  fic  confiictu- 
dinc  Rcoattributam  ,  intcrpofi- 
tum.  Cujuscxccutio  (dcquapa- 
rum  Rci  intcrcrar  pcr  qucm  ficrct) 
fi  ad  ofticium  dnitiMculcnacr  non 
fpcdaflct  ,  ipfc  ilhid  cxcqui  noii 
compcllcbatur  :  drgum.l.extrater' 
raoriuM,  &  ibt  dd.  dejurifdtd.  omntum 
jjid.  c.  peuult.  de  re  judtc.  maximc  fi 
lUud  abfquc dchcSto  (utfifcafisfu- 
ftinct)  ficri  non  potuit.    Nam  in 
mandato  quantumlibct  gcncrah, 
ctiam  privatorum  ,  nunquamin- 
tclligitur  mandatuin  dchctum. 
arg.  l.fipater.  dehuqud,  in  fiaud.  cred. 
BaLi.     lafontnl.  t.  C.defervu  fugtt. 
Miunr.c  vcio  cll  vcrifimilc  did^um 
Mculcnacr  in  libcra  civiratc,  /.  non 
eji  vmfi}hd''  ,  dc  eo  ijuhd  vterus  cauf 
mctumagn.x  authoritatis  Rci  nc- 
ccflitatum  fuillc  ad  hujus  fa<fli 
cxccutioncmi  idq;  co  minus  quod 


I  U  M    LVII. .  4fi 

notorium  vidcaturRcum  nd  fuiflc 
infolcntcm,violcntcm,vcl  (ivum, 
atquc  atroccm  in  magiftratu.  Do^l. 
tn  l.  luterpofit.u.  C.  dc  tranfail.  tn  c.  i.de 
eo  quod  nictus  cauf  tn  c.  litera ,  de  rejlt- 
tut.  Jhol.  Et  gencralitcr  cum  ali- 
quid  rcpcritur  gcftum,prxfumitur 
fpontcgcftum ,  nonmctu:  l.^.de 
his  qux  VI  metufue  catif  Innoc.  &  altj  in 
c.  caujam  matrtmonij ,  de  offlc.  delcg.  & 
potiirimum  ,  fi  de  co  agatur  quod 
cft  prohibitum  \  adco  quod  hoc 
cafu  mctus  authoritatis  vcl  rcvc- 
rcntix  non  confidcrctur.  l.j.^.fi 
marttus,  ad  Sen.  StUman. 

Mi  N  u s  quoquc  Ycrifimilc  vi- 
dctur  {  quod  hfcalis  prxtcndit 
Rcum,qui  didtam  pccuniam  con- 
tradtaflc,  aut  invcrtiflc ,  fuaruti- 
htatisgratia  nonprobatur)  mala 
mcntc  ad  turbandas  ac  intrican- 
das  rationcs  fortahtiorum  man- 
daflc  didko  Mculcnacr  ,  ut  hanc 
crogationcm  dillimularct  acrcci- 
ccrct  principah  (ut  ipfc air,dc  quo 
diccmus  poflcrius)  curatori  forta- 
litiorum;  liquidcm  dicitur  Rcus 
confcicntia  bcnc  a<flx  vit£C,ac  nul- 
lius  fcclcris  aibitro  pro  firmo  ac 
conftati  habcrc ,  nihil  talc  probari 
pofle.Et  fi  tortc  Mculenacr  contra 
rci  vcritatcm  fupcr  co  ahquid  dc- 
poncrc  pixlumpfcrit ,  non  dcbct 
hdcm  invcnirc  apud  judiccm, 
quoniamcumad  ipfum  principa- 
htcr  rationum  rcdditio  ,  juftjfic.i- 
tio,ac  rcliquorum  rcftitutio  pcrci- 
ncat  (ut ipic  propria  vocc  ad  cxo- 
ncrationcm  aiiorum  qui  cidcn> 
adminiftrationi  pr^cfcifti  fucrant^ 
Lll  2  pTo- 
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profelRisdicltiir)  ceftiseftinpro- 

pria  caufa ,  quod  c(lc  non  poteft. 
1  nuUtu.  de  tef}.  l.  gmmb.  C.  eod,  Ec  in 
fimulando  Rciim  ,  fibiipfi  fuffra- 
gatur ,  &  fcle  ftudet  cximcrc  a  cul- 
pa,  c.  infupir ,  &  fbi  dd.  de  teftt.  in  c.  ex 
Itteru.  de  trmift^.  c.fufer  pendemid  i 
4fu*lt,  2i  ctttn  fi<piid  fnOtam  aoc 
commeimttum  in  ratioiiibus  in- 
vcniatur»  tutdaca&acccptanon 
intparia ,  ejiis  periculum  prim6 
ac  principaliter  pertinet  adipfum 
Mculenacr ,  qui  fo!u$  omnia  ferc 
admmiftravic ,  ti.  1.  i.S-num  tra^e- 
ium,  de tut^  & rat.  dtflr.  Doit.  tnl.i.  C. 
detranfd^.ScCcCc  adminiftrafle  pro- 
§c(£as  eft,de  quo  ktiiis:  cuius  teftt- 
jbonimn  etiam  es  aliis  legitimts 
cavfis  seprobari  poteft ,  ne  Keo 
aoceat  v  |»neferttm  cum  infinitae 
pntiumptiones,  conjeftnni»  veri- 
limilitudtncs,  imo  ipfaveritas  pro 
ejusitinocenrin  milicct. 
I     N  A  M  pi  imo  ,  fi  quemadmodu 
Jurifconiult.  praccipic ,  /.  i«  tejlib.  l. 
tefiiunhde  tefitb.  l.cum  hit.S.m.^erfonap 
de  tTMfid.  L  l.  noH  omnei.  ^ .  a  Barba^ 
fi.  penbnaefidcm ,  condiriooem, 
fbrtunam ,  exifiimarioncm  at^e 
dignitatem  dilieenccr  fye€tomvi9^ 
nihilnonomni  laude  cumulatum 
ic  ab  omni  fufpittone  fceleris  aiiC' 
num  videbimus.  Cufus  rei  tanta 
auftoricas  cft ,  uc  per  fe  fufficcrct 
ad  eluendam  omnem  contrariae 
fufpitionis  (ii  qua  cdct)  maculam. 
i.  L  nonfmmf,  ^  k  JUtrhdrii ,  d.  e.  nifi 
tfint*   Rnrfiis,  ouia  nihi  I  propria 
Mtchosiiice  fedMed  adhibuit  col- 
k^m  U  alies  q^efilais  le&iotiM 
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coUegij :  ideo^ue  non  poreftre^ 
dargui,  d.  cne mnitdrk.  d.l.Ttttofun^ 
dm,  cumfimtlihw  fupra  aUegatit.  &  co 
mmus  potcft  concra  eum  injuftici^ 
vcl  miquicacis  prxfumpcio  con- 
furgcre,  quoniam  omuia  fccic  jurc 
magiftratus,  quemgercbac,  uc  (ii- 
pralatd  confirmayimusjper  ea  qu^ 
<|uarto  loco  pnemifla  (unt.  Factt 
uof]uc  ad  coUigendam  bonam 
dem  Rei^eimiocentiam,  quod 
cum  primum  intcilextdct  prxdi- 
<^am  qnancitatem  in  rarionibus 
pr.Ttermiflam  fuiffe  ,  graviccr  prx- 
facum  Mculenacreo  nominc  oh- 
jurgavcric,  acrcprehcndcric.  Ei 
certd  abfurdu  prorfus ,  &  ab  omnt 
rarione  alienum  fbret ,  prsfitmere^ 
Keom  didbi  7000.  nuiirios&  0C 
fubdole  fu^  utilitaris  gratia  dccre* 
-vif&  ^cret^  iblvenda  el&  ;  \Mt 
in  ipfa  dccrcri  intcrpofirione  taiv 
multi  Reipub.  prarfccfti  jurejuran- 
doaftridii  ad  tucndam  utilitatcro' 
publicam  ac  adminillrarorcs  in* 
tcrfucrmt:  im6 qu.x  ab  iplb  Rccc- 
ptorc  oppidi  &  fortalitiorum  ibr 

CtasCente  6c  conicio  erogari  dcbe« 
antf  ei  ea  pecuma ,  cu)  us  pericu* 
lum  ratione  adminiAnrionis  ad 
ipfum  rednndarer. 

NuNc  progredtamur  ad  au« 
ream  Aquifam  ,  pcr  Reum  confu- 
lari  potcftatc  i5c  nominc  pnblico 
in  advcntum  Principis  Hifpania- 
rum  comparacam.  Cujus  fac^i 
merita  ot  expUcat^  &pian^  con- 
ftarepoffintftria  diftinguemu$,vi» 
deltcei  anez  eomparatione  aqui- 
Jbs0ccomnd»i|fib»  an  ea  preri)' 

fobKioBCa. 
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folutione  ,  an  dcnique  ex  fccrcta 
obrervationc  di6tx  aquiljE  crimcn 
aliqiiod  Reus  contraxcrit.  Etpri- 
mo  ,  ex  contradku  fado  &  ipfa 
comparationc  aquilx  ,  quiti  cft 
quod  rco  impucari  poifit  ,  cum 
jurc  magiftrAtiis  qucm  gcrcbat, 
hoc  potcrat,  ut  cJi prif diclis  patct, 
^  ipfa  cmptio  ad  utilitatcm  6c  ho- 
norcm  Rcipub.  ut  cx  lc  palam  eft, 
failafir:  idquc  nonprivaru ,  fcd 
cxprcni)  nommc  publico  ,  ut  cx 
Rcj  tcftimoniis  conftarc  creditur; 
ita  quod  rcs  tota  adco  extra  cri- 
mcn  fit ,  ui  ctiam  Rcfpub.  hanc 
cmptioncm  fuo  tcmporc  rctic 
prudcntcrquc  fad^am  ,  non  ob- 
lUntequod  cvcntus,  inqucmcr- 
dinata  fuit  ,  cafu  non  accidcrit, 
civih  judicio  tencatur  acccptarc, 
4rg. !.  verum.  ^.faenium ,  de  mtnorih. 
l.  fed  an  ultrh.  %.i.de  ncgot.  geji.  l.Ji 
quuputAnt.  S.  ftve  afitem.  Con.dtvid. 
nifi  Rcus  fimphcitcr  &  toto  pc- 
ftore  amans  patriam  ultroclcdi- 
onem  oppido  fcciflct,vcl  aquilam 
vcl  aquilz  prctium ,  fi  hoc  mallct, 
accipcret. 

QUioD  ad  prctij  fohitionem 
attinet ,  Reus  nullum  pcricuhim 
dcbct  agnofcere ,  qui  numcratio- 
nis  prctij  undc  fa(fl:a  fit ,  &  cx  qua 
pccunia ,  in  qucm  ufum  deftinata, 
minime  ci\  confcius ,  fcd  foliim 
cmptionc  nomine  pubhco  ,  quod 
jurc  magiftratus  ci  competebati 
ccicbravit,  dc  prctio  (qiiod  dc  pu- 
blico  folvi  dcbcbat)  follicitudi- 
ncm  ,  utfcrc  ficri  videmus ,  relin- 
quens  vcnditori :  &:  proptccca,  fi 
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poftca  dctegatur  preti/  numera- 
tioncm  cx  pccunia,ad  ufum  forta- 
litiorum  deftinata,  fadlam  cfic,ob 
hoc  Reusculpari  aut  onerarinon 
debct.  O^mctiam  (utdilputatio 
ad  qu.Tflioncm  criminis  ,  dcqua 
agitur,rcferatur)ctiam  fi  fortc  pc- 
cunia  in  ccrtum  uCmw  dcftinataa 
ciiratorc  autadmmiftratorc  ipfius 
pccunia: ,  in  alium  ulum  bona  fide 
crogataeirent,  cxco  non  diccre- 
tur  contra^ftum  crimcn  aliquod, 
fcd  duntaxat  civilitcr  vcnirct  fim- 
ph  rcftitutio  cx  alia  pecunia ,  dc 
qua  erogatio  hcri  debuerat,uf  elc- 
ganter  dc  pecunia  frumcntaria 
(qu.t  magis  priviicgiata  eft  cxt^- 
ris ,  /.  2.  §.Jrumentar.  C.  deadmtniji. 
rerum  ad civttatem pertinent.  Ulpian. 
rcfpondit,  d.  l.  2.%  .ftadjrumentt.  de 
admtmjlr.  rerum  ^i.  Ita  inquiens: 
Sinautem  jrumemarta  peeuitta  tnaltos 
ufus  qu.im  qttthttt  dejfinata  cjl ,  conrcrfa 
fuertt ,  vtlutt  in  ufus  puhluorum  halneo^ 
rum ,  licet  e.x  hona  fide  datum prohatiir;.- 
compenfari  qutdem  Jrumentdrii  pecunt£ 
non  oportet :  folvt  atttem  a  curatore  R«- 
pub.juhetur.  Et  hnccdc  folutionc 
prctij,  quo  aquila  comparatafuit. 

P'o  s  T  R  E  M  6  ,  (ccrcta  aquiUs 
aftervatio  ,  qu.r  practcnditur,  non 
potcft  habcre  ahquam ,  ctiam  mi- 
nimam  pr.xfiimptioncm  fraudis 
vcl  criminis  ,  c^m  fatis  conftct 
cam  fuiftc  fccrcto  habitam ,  non 
fubdol^  &  in  fraudem  Reipub.fcd 
cx  alia  eaufa  jufta ,  &  utih  Reipub. 
nempeutdoni  Principioffcrendi, 
cujus  verus  valor  &  pretium  vul- 
g6ignorarccur,  majorcflct  (utin 
LU  }  uftt 
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ufu  duotkliajio  videmus  contin- 
^crejxllimatio  &  admiratio:  & 
abfuille  omnem  &attcli5  cogtta^ 
^tionetxiy  tcftanciixplunma.,  vide^ 
liicct declaratio  cen^poic  cmptio- 
nis  in  pr«(entia  vcnditoris  fa&a» 
•  quod  nomine  puklico  nuinus  iU 
liid  cmcrerur  ad  con^ratiiUnJum 
Trincipi.  I^cnnciiplms inlpedlio, 
tju.r  cxtcris  probacionibuscll:  po- 
tcncior.  ar^. l.ft  trrupttoncpnmm m- 
gund,  iMCMtttu  in  TopArt,  dum  dffertt  rts 
;iffit  mdoif  loqui  ijuhit  verbd  ,.&efln§* 
"    tib' gloff.  tni.in prtncip,  defeiuU, Mm- 
^ehid,  Diudtm  &c.  T^am  calis  om  ni- 
nb  res  eft  qux  in  alium  ufumha- 
bcri  non  confuevU.  Accedit  quod 
Seniori  Marchigravio  atquc  aliis 
plcrifquc  datafit  infpicicnda ,  an- 
tcquam  cmcrctur  ,  ad  cxquircn- 
dum  an  ad  talcm  ufum  cxpcdirct 
B.cipub.hujurmodi  acquifitionem 
facere ;  ica  quod  proriiis  incredi- 
,bile  fic  quod  cali  occafionc  f qux 
pr«r{us  nulla  fuic )  publicam  pe- 
cunia  intcrvcrtere  (luduiflec  Reusi 
^ui  non  folum  vicar  integritate,(ed 
etiamfamilin: ,  xtatis,  digniratis, 
acdivitiarum  iplcndorc  dcicndi- 
tur:  qux  in calu prorfus  furptLlo 
omncm  lufpicionem  cxcludcrcnt. 
Hiseflproximum,  quodciimin- 
xi^M^cTcz rationibus  fummam , 
^iia  aquiJa  comparata  erat ,  non 
eflc  illatamiultro  $c  ingenue  di^o 
Meulenacc  (u^enit',  ica  utfive  an* 
tecedencia  Hyc  confequentia  at- 
rciidamus  ,  nihil  pro}>o-iarur  in 
quo  lii.;»as  fadli  nominc  Kcus  rc- 

evchcdi  pollcc.  Quodexcocuaia 
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confirmatnr,  quod  invalefccntc 
zmulorum  fuorttm  ambitionc, 
prudens  ab  amicis  confilium  re- 
guidvit»  an  ad  evitaadam  cmnlo- 
juin  invidiam  &  obtrcdlationem 
pocius  foret  aouilam  ip(am  (qu« 
cafu  Principi  donata  min  fiicrac» 
quia  oppiui  pecunia  comparata 
crat)  offerrc  oppido  ,  an  potius 
prcrium  dcfuo  rcddcre  ,  «S^aqui- 
lam  rcfcrvarcNam  pcrh^c  omnia 
Keus  clarc  ollcndic  fuam  bonam 
fidem  &  innoceiiciam.  si^t§ritm 
quAfmhit  Bdrt.  in  Lfi4diAerium,ve^ 
Idem  Polli§ittJeddklt, 

N  E  c  praejudicare  Reo  pote(l 
quod  eventuseiimprovifo  &  cdi^ 
exju(fione  Rcginalis  M.  (utdici- 
turj  fccutus  non  fucrit.  Sufficit 
cnim  ab  initio  bona  fide  utilitcr 
Sc  ad  bonum  (incm  cam  gcftam 
eilc ,  ctiamficventusexordio  noa 
re(pondeaQ  maxim^  indeli6^ts,ut  i  m 
fupra  oftenfum  eft  in  2.praemiflb« 
£t  ccrti  mifera  prorfiis  coiidftio 
&pcrquam  aceroaforct  admini- 
(Irandx  6c  confervandoe  Reipub. 
(iquiillam  regunt,ad  cvcntum  rc- 
rum  ,  quas  ocrunt ,  obligarcncur.' 
Nam  conlilio  inchoanciir  princi- 
pia  ,  cxitum  vcro  «5^:  cvcncuni  tor- 
tunarcgit.  Ethxcdc  aquik  auvca 
per  Reuro  comparata. 

SuPEREST  |am  ut  videamii» 
quatenusReum  concernit  decon- 
nCJtis  Ik  fabricatis  racionibusitcm 
de  eo  qu6d  pracfatos  Spillemans 
in  rcdcmptionibus  pubiicorurri 
opcrum  protnovilTc^acfuiftudio- 
fos  ia  Scuacum  acciviiFc  ,  acquc 

Juaiuin 
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(^atumRcipub,  rccrctum  habuilTc 
dicicur. 

N  A  M  prim^  quod  ad  fabrica- 
tas&conhdlas  rationcs  faifisma- 
tcrialibus  attinet,(i  quid  talc  invc- 
niaiur,  difhccrur  Rcus  cjfus  rcifc 
cflrcconfciunv.idcoque  ip(c  co  no- 
minc  tencri  noii  dcbct,  fcd  autho- 
rcs  fcclcris  ,  pcr  quos  factum  cft, 
l.fandmus.  C.depctnU ,  cnm  fimtlihus. 
Sc  qui  principahtcr  adminiftra- 
runt ,  quorum  criminc  (Ci  quod 
fucrit)  Rcus  prxgravari  no  debct, 
*  nifidclidi  particcps  fuidc  docea- 
tur  hicc  meridiana  clarioribus 

f^robationibus,  quod  in  crimina- 
ibus  ncccflarium  diximus  in  pri- 
mo  pr.rmiflo  :  maximc  li  agatur 
advcrfusgraves&  honcftaspcrfo- 
nas,  qualis  Rci  cft,  contra  quas  cft 
maturius  proccdcndum.  tnfine,  C. 
17  ubi  Sendtor.  vel  Cluriff.  Et  in  fpccic 
propolita,  Rcum  noncflchujus 
criminis  confcium  ,  prorfus  crc- 
dcndum  cft  cx  co  quod  ipfc  non 
adminiftravit ,  nec  rcahterpccu- 
niam  pubhcam  contrcclavit ,  fed 
untum  honorariuscuratorfuit& 
obfcrvator  alieni  a(5lus ,  utdicc- 
muspoftca.  Necquicquameiad- 
vcrfatur ,  quod  rationibus  confi- 
cicndisaliquando  interfait ,  ca- 
rum  intitulationi  fc  aflcribi  pafliis 
cft :  id  cnim  in  ca  qnahtace,  quod 
crat  honorarius  &  obfcrvator, 
non  tanquam  adminiftrans  ficri 
paflus .  proptcrca  cx  co geflTifTc 
'vcl  adminillr.ifle  ccnfcndiis  non 
cft  ,  aiit  conrra  (i'am  prorcftario- 
ncm  j  qua  prardi.vcrat  fc  pcricuio 
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rationum  aftringi  rion  vcllcfccifle 
putanduscft  :  quiaiftainicriptio 
proteftationi  illi  non  cft  contra- 
ria,  fed  indicat  rationes  pcr  admi- 
niftratorcs  rcddcndas  pcr  hono- 
rarinm  adminiftratorcm  dc  fupcr- 
intcndentcm  examinatas  cflc-,  l.fi 
plures,tn pnnc.  &  l.aclusje  admtn.  tut. 
im6  etiam  ft  vcrc  gefliflct  cu  ahis,  18 
perfidia  tamcn  aliorum  ei  in  cri-  • 
minah  judicio  obcflc  nonpoflcr, 
d.  I.  famtmus.C.de pornis,cum fimilibtis. 
nifi  dolose  &c  fcicntcr  malcadmi- 
niftrationi  aliorum  conlcnliflt  t: 
Caft.ind.  1. 1.  C.detranfacl. \\\  dchctjs 
enim  dolusicquiricur ,  &  ablqut 
propolito  dehnqucndi  malcficia 
non  commircuncur,  iic  fupra  in  Ic- 
cundo  primiflo  oftendimus  ,  & 
nominatim  hilli  crimcn  (dcqud 
hic)  abfquc  dolo  non  commictis 
cxploraci  juris  cft.  /.  necexempluttK 
C.defalfl.i.&2.defalf 

E  T  s  I  forte  Zcylc  SccrctafKis 
fortalitiorum  &  pr.-cfatus  Mculc- 
naer  ,  pcrquosfallicas  (fi  quatit) 
fcripta  ctcditur  ,  aliquid  contra 
Rcum  in  hoc  articulo  dcpofuci- 
rint.vidclicct  fcicntc  ac  mandant^ 
Reo  fc  faUitatcm  commififlc ,  auc 
alitcrrarioncsintricaflc ,  ci  fidcm 
habcre  nonoportetj  quoniam  in 
fua  caufa ,  &  ad^fui  cxculpationcm 
tcrrct  tcftin>onium,  ouod  cfle  non 
pocelh  d.L  nnllusjetefttb.  l.  omntb.C» 
eo.  c.  tnfuper.  &  tht  dd.  detefttbus.  Bdld-, 
An^.  &  alij  tn  l.  &fi  certus ,  ad  Sillam. 
Uiidc  pulchrc  B:x\d.(onf.  2^2.  imi. 
poftijuam  notartust^.partc.  Paul.Caft. 
lonf  $6),  imt.n9tMndum  eft  prtmo^Lb.2. 

&c  AIcx, 
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&  Alcx.  confil.  Sj.  inap.  vifo  thtmdte 
dn(e,a  tpto,  lib.}.  in  hac  fpccic  dicut: 
Quodii  Notariiisaircru  fccontc- 
cidcinlhumcntum  talfum  ad  fol- 
licitacioncmaUcrms.noncicditur 
ci  in  prjejudicium  illmsqucm  dicic 
foUicitallc.Cui  convcnicnccr  addi 
poceft  quod  ((:ribic  Anclior.  in 
matcria  inquilitionis  touf  2^.tmi. 
19  vifdinquifittone,  C0I.2.  advcrlusin- 
duccntcs  tcllcs  dc  ccrto  modo  de- 
ponendi ,  quod  fcilicct  non  crcdi- 
turhujufmodi  tcftibusin  pra:|udi- 
cium  altcrius ,  dicentibus  fcpcr  il- 
lum  indudos ,  ut  falfum  tcftimo- 
nium  diccrcnc  Quo -ctiam  pcrti- 
netquod  fcribit  Jo.  Audi.  inadHi- 
ttonead Specul.  tit.  de  tejiib.  § .  /.  chartd 
2.  ver.fedpone.  Refert&  feqHttur  Ant. 
de  Butr.  in  c.  ex  literis,col.S-dttrdnfaci. 
Ute  Alexan.  conf  S6.  vtfis  dubttattoutb. 
.fol.  I.  ltb.2.  vidchcct  quod  admini- 
ftratornon  rccipitur  in  tcftcmin 
«du  ,  in  quo  agitur  dc  rcprchcn- 
/ionc  viranda.  Et  facit  dicium 
Bact.  tn  l.  deferre.  ItdetM  decreverut^ 
de]urejifc.  quod  non  poflum  pro- 
bare  tc  rcccpilTc  pccuiiiam  a  mc, 
incdiantc  illo  qui  illam  rccipit  a 
.nic  ,  ut  illam  ad  tc  portarct ,  quia 
^igiturdccxoncrationccjus,  Nam 
aon  dctuhfTct ,  ipfc  fcmancrct 
<obhgatiis  :  quod  ctiam  fcquitiir 
.Abb.  in  c.  mfuper.  col  6.  de  tejlibiu.  &c 
-Cuman.  conf.6S.  in prafenttqunfitoney 
^npriuc.  Pr.ttcrca  cum  conftccdi- 
tlumZcvlc&:  Mculcnacr  cllc  cn- 
ir^nolos^vcUaltcm  criminispaiti- 
cipcs ,  imo  prmcipalcs  malcfadlo- 
rcs  proptcr  faclam  pcr  Zcylc  con- 
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fcflioncm  dc  rcccntionc  looo^, 
florcnorum  ,  (ad  quorum  rcftitu- 
tioncm  fcfc  obligavit)  ac  ex  co 
qaod  omnia  ,  qu£  ad  rationum 
conlidlioncm  ,  ac  totius  admini- 
ftrationis  rationcm  pcrtincnt, 
principalitcr  pcr  Mculcnacr  ^ 
Zcylc  adminiftrata,gcfta  &  cxccu- 
ta  lunti  ^^g'  eorum  qudfrtbit  Anchor, 
conf.  2s.  Dec.  confil.  189.  col.  verf  Ji- 
tntltternon  objlat.  Illorum  dclatio, 
vel  tcftimonium  Rcum  prargra- 
varc  non  potcft  cx  gcncrali  rcgula, 
Quaprohibitumcft ,  Co«/fj(/«m«/f/r  2 
fuper  dliorum  confctenttd  tnterrogdri. 
l.Jin.  C.  deaccufat.  c.  1.  de  confejf.cum 
fimiltbus.  Cujus prohibitionis  ratio 
cft juftiflima&arquiftima,  nc(ci- 
licct  Rci  fua  confcllionc  convi(^i 
proptcr  flagitia  adjundi  vcniam 
ipcrcnt ,  vcTpro  communionc  cri- 
minis  conlortium  pcrfonac  fupcri- 
oris  appctant ,  aut  inimici  fuppli- 
cio  in  ipU  fuorum  fuprcmorum 
fortc  fatiari  dcfidcrcnt ,  aut  cripi 
lc  poflc  confldant  ftudio  autpri- 
vilcgio  nominati  d.l.Jttt.  Quacrc- 
gula  non  proccdit  in  quibufdani 
cxccptis  criminibus  proptcr  coru 
immanitatcm.  gl.  tod.  l.Jin.  Intcr 
quac  cxccpta  crimina  hoc  crimcn 
non  invcnitur,  &:  idco  fub  rccrulj. 
pcrdurabit;  co  ampIius,quott  hic 

3uoqucnoninvenitur  immaniras 
ciidcrata  in  aliis  cxccptis  crimi- 
nibus,  utclcgantcr  inlimihdicit 
Y\x\ooLconf.t73.  tncaufd,  tnprtuiip, 
lliidc  notabilitcr  Cynus  fcribir, 
ind.l.Jin.&c  omncs  fcquunturquo  J 
Inieno^dtt  Ret  criminum  de  fe  conf  fiu 

iD  crimi- 
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in  rriminibiis  non  cxceptis  pr.x- 
fumptioncm  non  faciunt  contra 
eum  contra  qucm  minimc  intcr- 
rogari  potcrant.  Quinim6,utclc- 
gantcr  Fulgof.  d.  conjil.  173.  tn  caufa. 
poft  Alb.  QC  Pcrgamcno  &  aJios 
lcribic ,  quod  eciam  in  cxccptis 
criminibus  dc  fc  confclTis  rcfpon- 
fio  altcrius  criminofa  non  aliter 
iacit  prxfumptioncm  ,  quam  fi 
cum  tormctis  fucrit  intcrrogatus. 
TaltfS  namquc  dc  fc  confclli  pcr- 
(onx  funt  infames,  quibus  non  cft 
ctcdcndum  finc  tormcnris.  l.fioh 
(rimen,^.fiea,de  teftt.  Ncc  cft  prxter- 
mittcndum,  criam  incriminibus 
cxccptis ,  &  tali  cafu  pro  focij  cri- 
minumintcrrogari  poffunt,  talis 
focij  dclatio  fcmiplenam  proba- 
tionem  nonfacit,  frnealio  admi- 
niculo  concurrcncc ,  ita  tcftanrc 
glofT  ordinaria  &  not.  ibi ,  d.  l.  fin, 
&ind,c.  i.deconfejf.  his  vcrbis:  Et 
tamen  hU  cafibus  non  debet  interrogariy 
ntfialta  concurrat prafitmptto.&c  paul6 
poft :  Iteni  ejus  refponfio  non  erit pleru 
probatio ,  fed  altqua  prafumptto.  tn  d.  l. 
fin.    Quam  opinioncm  elofr-cfe- 
quitur  Alb.  poft  Gabriclcmdc  E- 
iolitis,  intraitatujefama.  cxprimcs 
quod  eciam  in  calibus  cxceptis  dc- 
latio  illius  qui  confcffus  eft  pro- 
priilm  crimcn  ,  non  facir  per  fc 
prrfumptioncm,  nifi  concurrant 
alia  judicia  contra  dclacum,  quod 
Jatc  confirmatur  pcr  Salicetum, 
in  d.  l.fin  col.  ult.  verj.  quojo  modo.  qui 
vid^us  rationibus  prqdidtis  admit- 
tic  mdiftincke,  quod  talis  profiKn- 
prio ,  de  qoaprxdidbum ,  cciam  in 
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criminibusexccptis  nonfaciatju- 
dicium  ,  nifi  concurrat  alia  prac- 
fumptio  qu.c  pfius  mihtabat  con- 
tra  ipfiim  dclatum.    Et  hanc  opi- 
nioncm  tcnct  ctiam  Alcx.  conf.  r$9, 
lib.    Hyppol.  dc  MarfiL  in  l  s.  |. 
Dtvm,&  in2.       col.  de  quafl  G xM" 
dinus  ,  intra^at.fuodem.ilrf.  tit.de 
quaflton.  tn  /.  coi.  verf.  nuncaute  reftat. 
&C  Auguft.  dc  Arct.  tn  appofltlla  pta, 
in  verb.  parttceps  crmintf.   Et  ca  cft 
communis  opinio.  Qu.t  quidcm 
omnia  eo  magrs  in  propofico,  ubi 
nonfumusincafucxccpco,&:  pcr- 
fona  Rci  honcfta  cft.dignx  autho- 
ricatis  &  honcft.T  opinionis,  a  cju» 
oranismali  fufpicio  alicnacft;currt 
qualitas  prxccdcntis  vitx  clidar 
omncm  lufpinoncm  contrartam : 
arg.  c.  cum  tn  juventttte,  de  prdfumpt: 
ita  quod  licec  plerunquc  conrra 
vilcsperfonas  hujufmodi  dclatio- 
ncjin  criminibuscxceptis,  in  qui- 
bushicnon  fumus,  prncfumptio- 
nem  facianr,  tamcn  contra  gra ves 
&honcftos  viros  id  non  operan- 
cur,  utcxfaclo  rcfpondic  Alcxan, 
conf.  S9.  verf.  confirmo  prtdicla ,  Itb. 
&  fatis  fupra  dcducbum  cft.  Qua 
rarioncclcg.TntcrFulg.  inconf.ijs, 
col.i.  ctiam  conruetudmcm^iecun- 
dum  quam  cx  taljbusdclarionibus 
pracfumprio  britur ,  limirac  loluni 
proccdcrc  in  hominc  malx  fam.t. 

PoRRo  pracfuos  Zcylc  6c 
Mculcnaer  (nc  pr.-cfuppouto  'de- 
fcclu  laborcmus)  fuific  focios  cri- 
minum ,  fi  qux  in  adminiftrationc 
communi  prxtcr  rctcntioncm 
loooo.florcn.quxpcrZcylcfada 
M  m  m  cfty 
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cft,  ruprafatis  dcJiiclum  cll;  Sccx 
to  folo  manifcftillunum  cll,  quud 
kmanclaca  ,  qua:  Rco  per  ciiminc 
ob^iciuncar,  citccutos  cllccoiih- 
tcQCuc :  vcluti^qu^d  pecaiiiain  ad 
Ibnaiictotitm  ttfiim  dcitinaum 
jiaSa  Rei»uc  ponic  fifcalis,  tn  alium 
w6im  Meulejuerdifrolvccici  quod 
Zcyle  alionun  piiTufaliasrationcs 
fccipienc ,  ac  fibi  magnam  quanti- 
taccm  rctinucric,&c.  Eo  ipfo  cnim 
(fi  calc  quid  concigcric)pi?didum 
Zcyle  &  Mculcnacr ,  fi  (quodvc- 
rius  videtur)  principalcs  malcfa- 
^ores  nonhnc »  (alcem  (odos  Sc 
parcicipes  crimuiisei&  mdubita^ 
uun eft »  otintenninis  decidic  Pe<- 
tciiide  Attch.  d*  conf,  2$,  Fulgof.  d, 
mft7i»   ^"'Mp-  Decius»i.  («i^ifp* 

Urtb,  3.  Cuius  vcrba,qu2tprx(cnti 
ncgorio-  admodum  convcniunr, 
b.xc  func :  An  mandutArtiis  crwnnts 
pojiitejfe  tejlti  fuper  tllo  (rimtuc  ioutra 
maHduntem,refert  uut  ad  tnjlruchoncm» 
^Mtefi:  diUddpiokamem,  &twu 
f^mm  acceftdvu  numddtum ,  &  MjW 
fotefi,Qutafodmtnmmii,&f, 

ItLuo  quoque  prseccrmicec^lir 
dum  noneft.pr«£uum  Meulcttaec 
H^iOl»  fblam  variationem  &  in- 
conftaiitiam ,  qua  omni  onerc  ra- 
tionum  fufccptOjCxtf  ros  collcgas 
nunccxculpalTc  ,  nunc  m  conior- 
ciu  criminis  &  ncgiigentix  vocaflc 
dicitur.  Cuiacccdtc,qu6deciam 
.  ceflancibuspnedi6fcis,cxaliisle^t- 
cimis  caufis,  de  (^uibus  in  ad^is»  ce- 
'  jD^pj^i^M^  di^i  Zeyie  &  Meule- 
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NoN  obftat praedidis ,  quod  ti 
focius  cnminis  in  fublidium  ad- 
muti  dcbcat.  c.fin.  de  tejlih.  cogend. 
^uiaillud  tunc  dcmum  proccdit» 
cum  ex  narura  rei ,  ex  qualitacc  lo- 
ci  «  temporis  $c  fadti  nacaraKter 
coptaaliorum  haberi  non  poceft». 
ptouceftittconjurationc  faciaiii- 
cer  aliq|jao  s^d.c. Ji.de  tcjl.  cegendm  Cc* 
cusedinalii^ :  Buld.in  l.queniamlt- 
beri.  C.  detejlib.  Soct.  confiSg.  cgl.s.  iif 
princ.  ut  in  cafu  propofuo,  ubi ai;i- 
turdcatluvcrc  pubiico,(S«:  inquo 
cxfadi,  temporis&  lociqualita- 
te ,  copiaalionun  ceftium  nacura* 
licer  (quoditthocarciculo^^- 
cor)  hibeii  pocuic.  FtdtM  Am,  de 
Butr.  inc, },  loco.  col.  3.  de  Drobat.facit- 
l  cdiclum.  %.DtvmMquafi,  LcHtfenfn. 
Cderepud,  EtinccrminisnoftraB 
quarftionis  ,  ubide  falfificatisra- 
tionibus  aeitur,  non  dubuandum 
rclpondit  Dccius  d.  conf.iSg.  col. 
Cr  / .  poft  Corncum  Lonf.  58.  col.  pen- 
uU.  Quibnsaccedicquodcciam 
illocaui,  quo  ibcitts  intcrtogaci 
poteft,  eittsdiAamlicetfadaciiH 
diciom  concurrcnte  prxfumptio* 
ne,ut  fupra  didlttmeft,  non  tamen 
facic  probacionem,  Utk  Deam  d^ 
conf.  iSp.  quod  maximc  in  propo- 
fuo  obtincbit,inpcrfonaRci,  ubi 
infiniti  praE(umptioncs,con)c6ku- 
rs  tk:  vcrilimilirudines pro cjus in- 
noccntiamilitanc,  drg,!.  Dtvm.de 
refiitut.  inimeg,  &arg.  eorum  qua  net. 
Fulg.  conf,  173- in  cauU  tnquL  uc  Qxpti 
cttnHibciflinid  deattAinn^»ft.  Ec 
hxc  qaattcom  ad  teftimonittm 
li^ttieiiaer &7eyle,^^C^c,  Gdt- 
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ciantjillo  uno  addico^quod  ctiam 
fi  prxJi(fta  omnia  ccflarcnt  in 
Zcylc  ,  adluic  tamen  didi  Zcylc 
tcltimoniLim  in  praeparacoria  m- 
formatione,  non  prceccdcncc  cita- 
rioncpartis  didum  in  hocplcna- 
xio  judicio  ,  fidcm  non  taccrct. 
luxu  not.  Bald.  &  dtorum  m  L  fi.  O.  de 
tefltb.  ftl.  &aUorum  in  c.  prdfentat,  de 
tefi.  l.fiqHem,& tbt  BmLI.  C.de  tcfl. 

N  iT  N  c  ad  aliud  capuc  accufa- 
rionis  proccdendo,fucccdit  in  or- 
dincm,  quod  Rcus  lilos ,  qui  vo- 
cantur  SpiUcmans  ,  publicc  pro- 
moviirepr.xtcnditur  inrcdcmpti- 
oncoperum  publicorum.  Quod 
fanc  fadfcum  ctiamfi  vcrumforct, 
iion  vidcmus  tamcn  quid  polTct  in 
jcrirainah  judicio  opcrari  :  imo 
ncc  civilitcr  hoc  nominc  Rcum 
oblieari,cft  verins.  Nam  fi  fortc 
ita  ht ,  quod  ohm  didlos  Spille- 
mans  promovcndos  putavit ,  id 
fadumcftproptcrpcritiam,  qux 
vulgo  tunc  in  iis  fuic  aoprobata,ut 
ctiam  crcdatur  cos  tvl\([c  re  vcra 
tahum  opcrum  pcriciflSmos  ,  ita 
quod  mcrito  cis  crcdi  oportuif, 
A.l.femel,  &  ibt  Doct.  de  remilit.C 
hb.  12.  Doil.  tn  c.figmficaftt ,  de  bomici- 
diit.  adco  quod  ii podca  ahquod 
viciumoperum  ipforumculpa  ac- 
cidcric  (quod  tamcn  no  crcduur) 
Jlco  imputari  non  dcbcat.  d.l.  ve- 
rum.^.jcienduwjeminortb.  cumfimt- 
hbus. 

Qu  o  D  vcro  fui  ftudiofos  in 
Scnatuni  adhibcdos  duxcrit ,  cum 
gcncrahtcr  &  m  nubc  propona- 
tur^dncahqua  partxculari  dciigna- 
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uonc,pro  criminis  objc^ionc  ha- 
bcri  non  dcbct :  /.  ex  dolo  malo.  l.  ti' 
beltorum,de  accufc.ut  circa.de  elccl.in  6. 
Imoctia  li  fingularitcr  probatum 
forccab  advcrlariis.pcr  Rcum  hoc 
fadlum,  non  camcn  lcqucrctur  cx 
coRcum  ahquod  crimcn  incurril^ 
(c\  imolaudabilccflcivili  viro^ 
Rcipub.  gubcrnacula  capcilenti, 
dihgerc  libi  nfdcm  (ludiisattcdos, 
cadcm  vohmtatc  conjunctos  ,  Sc 
codem  veluti  numine  ad  honcrti 
cultum  ac  virtutis  amorcm  impul- 
fos.  Ptutarch.tnpoltticis. 

D  E  N  I  Q^i  E  ftatum  civicatispcr 
Rcum  fccrccum  fuiflc  habicum, 
ctiam  ipfi  Curix  forcalHs ,  qua  ra- 
tionceiobcffe  poccft  ?  Cum  hoc 
aducihcaccm  Rcipub.  (cuiucma- 
giftracus  principahter  juravcrar, 
&  qux  fcparatum  habctxrarium 
abxrarioPrincipis)  pcrtinerct,  & 
Principinonobc(fct  j  imofacihus 
per  hoc  Principis  ncccllitatibus 
fubvenicbatur  ,  quippc  ftatuRci- 
pub.  fccreto  manenre  ,  multitudo 
majorc  obcdicncia  ,  rcbus  icafc- 
rcntibus  in  vedigahum,  autindi- 
iftorum,  vcl  lupciindidiorum  col- 
lationcm  promptmsconfcnticbat.  j 
Et  ut  ad  juris  normam  \\xc  rcs  exi- 
catur,  (ccrccumnonrcvelarc,  cft 
dc  j  urc  nacurah ,  Putchre  Sofin.  (onf. 
202.  cumprafenrts,  lib.^.  tcneiur  ma- 
^iftratus  res  civicatis  fu£  habcrc 
iccrcto  ,  cxcmplo  cucons  m  rcbus 
p  u  p  1 1 1 1  r  1  b  u  s ,  /.  2 .  C.  rf^  altniem .  puptU. 
ac  va]'alli.  r.  unic.  vcrfic.  tuttimjcfor- 
ma fiddtt.   Et  durum  cft  privacum 
ccncri  ad  pandcndum  fccrccum 
M  m  m  a  iui 
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fiii patnmonij :  L^.  C.quibut,  &  ^ft  ,  diligencidim^  provrdendum 
<jiM»/<o-f./>*ir^.Im6cfthocaliouan-  dVc,  ncTmulorum  &  inimicorum 
do  pciiculofum ,  ut  Candauli  Ly-  (cx  quorum  dclacione  prxfcns  lis 
donim  Rcgi  accidiflc  mcmorix  inftirutacflj  tcftimonio  aliquafi- 
proditumclijCumeximiaDulchn-  dcs  habcatur  ,  l  ^.mprtncmverb. 
tudinc  uxorem  Gyei  fodali  dc-  tntmt(us,detcfltb.c.pertUA(,defimoma, 
monftraflct.  EtproditorielHimi-  cum  nihilgranus  &  amabilius da- 
lis,qui  commirtumarcanumdcic-  rcquisinimicopollic,  quam  ci 
g\ty  l.  Atbletdt.  ^ .  (alumniator ,  debit  ad  impctcdum  commifcrit  quem 
qut  not.  tnfamJ.  i.  depravdt.  Juxta  iL-  Isdcrc  fortc  vohicrit.  c.  tfuod  fujpe^ 
ludPoetz:  itu,s- <l"afi- S-  Ncque  hic  habcnda 

AreanumnequetufcrutaberifuBius  cflalicujusrcconcUiationiscond- 
unquant,  ^    .  dcrano ,  exeo  qu6d  fortc  inimici 

Commtjfum^teges :  pracdidi  cum  Rco  aliquado  fimul 

Ade6atmtnim  videatur  (nidalia   fortc  fortuna  aut  invitati  in  eo- 
iintqu2latent,dequibus judicare    demhofpino,  autmenfa fucrinr, 
nonpodimus)  virogravi,  &dc    acfimuledcrintaut  biberint.Nam 
Repub.benemcrito,exhujufmodi    iftaad  reconcihationem  non  fuf- 
fufpicionibus  rara  gravia  crimina    ficiunr,        inc.  cumperM. &tnc, 
ob)e^a eftc,  quem  ea  pmdentia 8c    cum oporteat,deaccuf  faber&ali)  tn 
honeftate  vulgo  habicum  cile  di-   fi.  Infi.  de  injur.  Bald.tnl.^.infin.Mfi 
citur,  qu6d  ncc  fcicns  peccare  po-    Cjntim.  C  de  libert.  &  eoru  liber.  cum 
tuitquiabonus,  necignarusquia   rcconciliationcs ,  qux  non  cxani- 
prudens.    £t  inter  alia  mignum  mofiunt,dicanturcflcpcrfun^lo- 
rcdbr  confcicntix  ac  innocentix    t\x :  Do^t.d.tocu.  Imonccinimicu^ 
Rcicft  teftimonium,qu6dinfimu-    rcconciliatus  eft  reftis  idoneus, 
latus  de  mala  verfationc  ,  ftatim    Innoc.  &  Feit.  tn  c.  cum  oporteat ,  juxta 
ultro  ad  judicium  venit ,  uc  inno-    c.  accufatores.      quaft.  s.  tbt :  iieirati 
cenriam  fuam  oftenderct.    Nam    nocerecupuiit,neUfi  feulcifctfctvelint. 
2j  auemadmodum  latitatio  doiifu-    nifi  proocrur  tanta  amicitia&  fc- 
(picioneminducic:/.)^fi.(if nra»«pr.    cuta  rcconciliationc  contradla 
Ita  per  concrarium  in  pubhcum    fuiflc,  utomnisindignatio  vulnc- 
futexhibicioeameluic& diflblvit.    ratae  animx  rcmifla  videacur  :  in 
/.  n«nintelligitur,dejurefifci.non  exifii-    c.  i.depace  Confiant.  Idque  cx  mulcis 
niOydeadmintft.tut.  Ecqucmadmo-    argumencis  appareat  ,  cum  hxc 
dumnocensfubterfugit/udicium    hominum  mutatio  facilis  a  lcge 
necondemnetur,icaucabfolvanir    nonicvmci\.\t.%.i.tn  Aut.de monaib. 
quieftinnoccns,quxrit.t.«i<//w,</^    llndc  Icx  cciam  in  caufa  civili  &  24 
prafumpt.  favorabili  vult  hanc  inimiciti.T  rc- 

PoiLJi.6  prartcrmirrcdumnon    miflionem  dcbcrc  manifcftcpro- 

bari. 
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bari.  /.  Lucius.  § .  Luctus ,  de  lega.  2,  /. 
quodjitterum.  Headtmend.  legat.  Ec  in 
propofito,  urccflecdirputanoac 
dubicacio non  ullam  rcconcilia- 
tioncinfadam,  fedanimos  ucrin- 
quc  m.igiscx.irpcratos  cfFrcnacol- 
qucclTc  ccftatur  criminu  hic  Rco 
objcdtorum  dclatio,quj:  pcr  iplbs 
dc  magiftratu  Antvcrpicnfi ,  qui 
contra  Rcum  dcpofucrunt,  odij 
privati  ftimulo  fada  dicitur.atquc 
ctiam  cx  pr^ccdcntibus  inimicitiis 
aliquatcnus  pr.-cfumi  polTc  vidc- 
tur.  Etfi  itafit,  ccrtcnonbencfa- 
diumvidetur.  Non  enim  dcbcnt 
in  magiftratu  privati  odij ,  vcl  cu- 
piditatis  ftimulo  impulli  ,  alios, 
quorum  cgrcgia  in  Rcmpub.  mc- 
ntacxiftunt,  6cqm  antehonori- 
bus  Sc  dignitatc florucrunc,  fiibita 
quafi  cempcftatc  pcr  cotumeliam 
inmagnam  rcrum  animiquecon- 
fuftonem  pcrtrahcrc ,  ut  indc  ipCi 
fibi  nomcn  ac  potcntiam  vindi- 
ccnt.  Namhocnomincdumcxi- 
ftimationi  clarorum  virorum  pcr 
contumcliam&  contemptum  de- 
trahitur,  Rcipub.  ipfius  dignitas 
dejici&  prcmi  videtur  :  Et  fimul 
alij  prudcntcs  viri  metu  &  recor- 
dationepericulorumex  tamfubi- 
taconverfionc  terum  contingcn- 
tium  i  Rcipub.  gubcrnacuhs  ab- 
horrcnc&  abftincnr. 

Et  omnino  cft  invidiofum  & 
Rcipub.  noxium ,  cosipfos,  qui 
func  in  magiftracu  pofici,pcr  fa<^>i- 
bncm  &  cum  quadam  Rcipub. 
percurbacionc  collcgam  accufa- 
rionc  premcrc ,  cjuscxiftimationi 
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pcrinvidiam  dctrahere,  permalc- 
volcntiam  infuicare  ,  &c  prjeclari 
geftispcrxmulacioncm  obtrcdka- 
rc.  Voluntas  atque  propofitum 
civilis  viri  ejufmodi  optandum 
cft ,  ut  civitatis  fccuritatcm  5c  rc- 
rum  tranquillitatcm  omniumcx- 
petat&  ampicxctur ,  pcrtiTrbatio- 
ncm  omnem ,  &c  glorix  manis ad 
infaniam  ufque  cupiditatc  omni- 
bus  viribus  fugiatiV:  dccimcf, 
ut  in  primis  honos  magiftratibus  2y 
habcatur,  confcnfu  &  concordia 
coilcgarum  ,  ne  fcilicet  focierai 
magiftratus  inimicitiarum  atquc 
di(Iidi|  caufisprarbeat. 

PRyCTEREA  ctiamfi  odij  3c 
inimicitiarum  caullje  ccirarcnt,ni- 
hilominiis  tamen  cx  diligenti  di- 
rctlionchujusncgoti)  percos,qui 
hic  contra  Reum  dcpofucrunr, 
fa^a,  ipfos  c(Tc  dclacores ,  accufa- 
torcs  SfC  dire6torcs  hujus  litis,con- 
ftarctj  &fic  tcftimoniumcorum 
hic  recipi  non  dcbct  :  delatorcs 
enim  ,  accufatorcs  &:  dircdborcs 
tcftcs  cllc  non  polTunt. 

PosTREMo,  ut hunc articu- 
lum  judicij  criminalis  abfolva- 
mus ,  etiamfi  fort^  ex  omnibus  fu- 
pcrioribus  rcbus  cum  pracfentibns 
coliatis  aliquid  fquod  tamcD  noii 
creditur)  aut  omilTum  invenirc- 
tur,  quod  fadlumoportuerat,aut 
fa(flum,  quodfierinondebuerat; 
id  tamcn  excmplo  populi  Athcni- 
cn(is  (cjui  vel  propter  fufpicioncs 
nonnullas  criminis  ,  vcl  propter 
lcvia  quxpiamerrataThclca ,  So- 
loncm  ,  Milciadem  ,  Ariftidem, 
Mmm  3  Thc- 
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1<5  Thcmiftoclcm ,  Phociancm ,  Cy- 
moncm,  Conona ,  maximos  ilhus 
civitatis  viros  vcl  cxUio,  vcl  morte 
multaiunt)  ad  ciimmis  hil]>icio- 
ncm  trahcndimi ,  ac  in  accalatio- 
ncm  dcJuccndum  non  videhatuti 
cum  le^es  Romanac  (quibusvivi- 
mus)  m  Cfiminalibus  non  lulpi- 
cionibus,& judiciis,  iedvctis&: 
lucc  mciidiana  claiioribus  proba- 
tionibus  cTimina  patcHcri  dclidc- 
rcnt ,  ut  fupra  m  pcimo  pracmilTo, 
maximc  advcilus  gravcs  &c  honc- 
llasperfonas ,     in  magiftratuco- 
ftitutas,  quod  6c  Reipub.  mtcrcft. 
Nam  ahoquin  quis  in  animum 
poflct  mduccrc ,  Rcmpub.  tracba- 
rc.aut  ci  bcnefacerc  hac  mifcrabiU 
mcrccdc  8c  conditionc,ntobpar- 
vum admiflum  vel erracum ,  tor te 
in  magno  magiftiatu  finquooc- 
cupationum  mukitudoplcrunquc 
dclibcrandi  tcmpus  aufcrt ,  vcl  er- 
rare  cogit;  Phil.  Cornctti  confd.ii6.  li- 
tcraC.^'parte.  quod  &  Ciccroin 
orationc  Rofciana  clcgantcr  tra- 
£tciz :  Cton  tcty  inquit,f*i«f«^,  negotiit 
diftrAcim fit ,  ut  rejptrare  Itbere  mn  pof- 
fit  ,miruw  non  ejfe ,  fi  aUqua  non  ddver- 
tat,  prafertm  (um  tam  multt  eim  ottu- 
pattonem  obferveut ,  tempuicj^ancupcn- 
tur  tnt^ua  impctrandt']  obHtcrata 
nicmoria  magnorum  in  Rempub. 
ofticiorum  6c  mcricorum  in  t.imiC, 
capitis  f  ac  iortunacum  pcncuhuTi 
vocarctur.  . 

H  A  c  T  E  N  iT  s  dc  criminahbus, 
nunc  ad  ci  viha  dclcendciido.pau- 
cis  umifla  rupciHua  prohxitatc 
cam  quxftioiicm  cxcutiamus ,  in 
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qua  quxritur ,  an  Hcus  cx  ahqtitJ 
gcfto  ,  vcl  omiflo  aliquo  rcfpcCtiu 
civilitcr  impcttacibus  condcmna- 
ridcbcat. 

Et  pnmo  obyooo.diftisSpil- 
lcmans  crogata  Rcus  tcncri  non 
dcbct,  quoniam  ilia  ranquam  ma- 
giftcrcivium,jurc&:  confuctudmc 
pcrmittcnte  (uti  pracdidum  eft) 
nominc  publico  {olvcnda  decrc- 
vit,  idquc  bona  fidc,  &coc3ru 
quo  Rcipub.  ica  hcri  expediebat, 
&  Jurirconf  uk.de  jurcficri  dcbcre 
iclpondcranc  i  ica  ut  cjus  culpa 
nulla  inhoc  poflic  rcdargui.  Qui 
enmi  tdciz  quod  cx  jurc  vcl  con- 
iuccudmc  eft  hcitum  8c  fohcum 
iicri ,  cxcu(arur ,  ut  fupra  latiflimc 
dcdud:umcft-,  maximc  fi  ahosad 
id  tacicndum  adhibcat,ri.  c.  netwn- 
taru,  de  conftit.  d.  c.  prudcnttam,  de  ojfi. 
dtUg.  &  Jurilpcricorum  conflhum 
fcquatur.  Nam  ci qui  bono  viro  & 
pcriro  credit ,  nind  imputacur: 
d.  L  Titio  fuudus,  &  tbiglo.  de  condtt.  & 
dcmofifl.  l.  femcl.  &  tbi  dd.  c.de  re  milit. 
cumfimilwm.  adco  quod  judcx,qui 
fcquicur  pcrui  confihum  ,  hcem 
i  u  a  m  n  o  n    c  I  a  c /i  ;>r0  debilitate,dg 
ojf.  deUg.  c.  ctim  olim ,  de  arbit.  SpecuL 
(^loun.  And.adtit.dercijuif.S.i.  cuiu 
ahquid  quam  dc,  jurc  reiponde- 
tur,  judicarc  non  oporceac,  quo- 
niam  ,  ut  Ciccro  inquit ,  id  jus  cil 
quod  fuic  rcfponfum :  m  cancuni 
quod  cciamii  fortc  cranfadtio  ta- 
dka  pcr  Rcum  no  cxpcdi  viflcc  cunc 
Rcipub.  (quod non  crcditur)  ad-  27 
hucnihil  aliud  (cqucrccur,  quaiu 
iplius  dccrcti  rctiac^atio  \  6c  pc- 

cuuix 
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cuniac  folutx  di^is  Spillcmans  rc- 
petitio,  obtenta  in  intcgru  i  cftitu- 
tionc,  co  piaetextu  quouRcipub. 
pupillis  aEquiparctur.  arg.  l.i  C.de 
(urat.funof.  Burt.tn  l.t.%.  nojlro. Quod 
(ujufijue  uniVi.  r''.  nomme. 

S  E  c  u  N  D  6  ,  quod  aurcam 
aquiUm  attiner,  non  c(l  difputan- 
dum.  Quonjam  quod  adcamat- 
tinct ,  civitati  pcr  Rcum  l'ati5.fa(flu 
eil  ad  cIc(iioncm  ipfius  civitatis, 
quamvis  Rcus  potuilfct  bono  j urc 
poftulallc  ,  ut  oppidum  ipfius  a- 
qudae  acquifitioncm  publico  no- 
minc  &  prudentcr  ic  rcdc  fuo 
temporc  fa<5tam  agnofccrct.  Arg, 
d.  l.  vcrnni.  §.  fuendnm ,  de  mmonb.  L 
fed an  ultro.  ^.t.de negot. geli. 

R  E  s  T  A  T  poftrcm6  loco  jufti- 
ficandarum  lcu  vcrificandaruiia 
rationum  ncgotium  ,  quod  (ane 
nihil  ad  Rcumpcrtinerccxplora- 
tumvidctur:  (iquidcm  Rcus  non 
curator,autadminillrator  confti- 
lutusfuit,  fcd  tantum  honorarius 
quidam  obfcrvaror  alicni  a»5tus 
cum  cxpredo  padto(ut  cx  teftimo- 
niiscofiarccrcditur)  nctencrctur 
ad  ullum  pcriculum.  Quo  cafu 
clari  juris  cfteum  no  tcncn ,  etiam 
exculHs  aliorum  omnium  faculta- 
tibus,nifi  probctur  dolo,  vcl  frau- 
dcillius  (quod  non  crediiur)  ali- 
quid  commiffiun  eflc.  d.  l.  cum  qui- 
dam  dtcedens,  deitdmmijlr.  tutcl.  d.  l.ft 
fcrvm  vetitusjt  U<^itt.  i.  cr potifimum. 
l.  dcbet.  %.  I.  ^AUtd,  Caup.St,ib.  Quia 
hoc  operatur  rcmiflTio  rcddcndae 
rationis  fa<!lain  tcftimonio:  d.l. 
(hm  qutdam  decedcns ,  (j  ibi  Bari .  m  l. 
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pliires ,  dc  admimjl.  tutd.  Itte  Akx.wd. 
confi 6 4.. prdfiipp  ne  primo.  crgo  mul- 
to  fortius  liberatio,  qua:  a  pubhco 
magiftratu  fatSka  cft.hoc  opcratur. 
Etlaic  comprobavimus  fupr.a,pcr  2S 
ca  qu.r  oclavo  loco  pra:iuilinuis : 
adco  quod  ctiamli  iciviHet  ahps 
malc  vcrfari  (quod  ctiam  non  crc- 
ditur)&  cosnon  prohibuilfct.non 
tamcn  tcnerctur ,  nifi  iplc  corum 
malaz  vcrfationi  &  pcrtidci  con- 
fcntiifle  probarctur.  d.  /.  debet.  /. 
Ncc  obftar  quod  honorarij  curo- 
rcs  dc  eo  ccncantur.  l.jiplurcs. 
deadmtniji.tut.    N.im  inhacpartd 
ofHcium  Rci  multum  diftat  ab 
ofticio  tutorum  ,  quos  vocamus 
Honorarios.    Quoniam  Rcusin 
fufpicionc  fui  oihcij  Scnatui  Ant- 
vcrpicnfi  pr.-«dixit  fc  pericuhim  ,  (1 
quod  contingcrct ,  non  pia:ftatu- 
rum  j  ciquc  pricdictitj ni  Scnatus 
acquicvit ,  qua  pr.^sdiclioiic  ncni- 
tusabomni  periculo  ,  quod  hnc 
dcliclo  fuo  contingerct ,  liberatus 
fuit ,  qucmadmodum  in  fimiii: 
Nauta ,  cjui  e.x  le^is  dijpojitione  tenaur  2  y 
recepta  cuftodire  ac  rcjiitiierc;  tot. 
ttt.  Naut(t,  Caup.  Stahul.  fi  tamen prd.- 
dixit  ut  tmnfquifque  redorum  res  fujs 
fervct ,  neque  fe periculum  prxflaturum, 
&  confenfcrint  prtdiclioni ,  non  obliga- 
tur.  d.  l.  dtbet.  %  /.Quod  notandiiin 
cft.  Si  enim  Nauta,Caupo,Stabu- 
Iarius,qui  voluntarium  negotium 
pcrunt  ,  d.  i  1.  inprincip.  HautA^&c. 
nu)ulinodi  piaedidiionc  libcran- 
turaculpi,  ncgligentia ,  &  dolo 
fuorum  familiariuni,quos  ipfi  pro 
fuo  aibicrio  adhibuciuntja./.^(  ^r. 
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§.  f. &fi^'  fnnho  jiiftius  eric  |>a- 
Mtcum  magiftratum  fca  admini- 
•Hracorcm  ncccfTarmm  ^gl.&.i  i.  tn 
d.  l.  itt  honorj/  tis.  §  .fi.  de  verb.  obl.  1. 1. 
de  numer.& honor.iqaAis  Rcus  fuit) 
pci  huiulinodi  prxdidioncm  li- 
Dcrari  a  periculo,  quod  alce- 
ffiusfilM  dc  pubKcoafIbcian(ttchic 
>  jFa^um  fuit)  coattgit.  iMxtdmt^iL 
m  L  t  exfaclo.  de  neget.ffP, 

N  B  c  rcfragatut  quod  in  ordi- 
iiarione  quaclam  magiftratus  m>- 
pidi  Antvcrpicnfis,  cuicommimo 
Rci  mferta  cft,  dc  hac  prxdi(fl:ione 
ac  pcriculi  libcrationc  nihilcon- 
ncatur.    Quoniam  ca  ordinatio 

So(b  commillionem  modo,  quo 
idum  eft,  Reo  clacam,abibite  Sc 
ignorante  eo,fadbaefle  dicicor^  Bc 
£t  ei  obefle  non  poteft  :  Detrttd 
emmiSrqudem^MUM^autntrMdk-' 
fentes  &ifierdtttes  faSfa  fitmt  iffisfrs' 
judiciirenbnpojfunt.  l.  deunoquo/jue,  & 
ibi  dd.  dere  judtc.cum  fimilibus.Ez  fan^ 
jgnorantiacjus  ordmationis,qu« 
nccpublicata  fuit  ,  ncc  unquam 
Rco  inlinuata ,  probacur,  cumcx 
faduprodcat,  cllpenicusproba- 
bilis  *,  ica  quodprxfumi  debeat» 
cprdfumkur,  &iiiglof&ii,iireg, 
jurJ»  M,  ie  ewfmu.  in  €.  Ureffiu, 
iejurit  &fa3iiffio.  l  in  hcUo.  ^,falla, 
ieed/k&pepi.  reverfififuper  C.  cjid 
ffiit.  nm  poffunt ,  lih.  12.  auc  faltcm 
dcclarationi  ipfuis  in  co  rt:;uidc- 
bcat.  c.uutli,  tnfin.dcckcl.  in6.cum 
finnl  JUS.Kj.m  c  jus  quod  publicc 
nocuni  cfl,  «Sc  publcatum  ,  admir- 
ticui  ob  abfcntiam  ignorantisc  al- 
Ie|acio.  Deffer.  m^,  CiMeen,  ^ 
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oport.  arg,  l.  Lucius.  § .  Thius.  de  lib.  & 
Bjrt.in  l.  cumfiltus.  ^.  inhAC.  deverb, 
o'yltg.  Anchor.  conf.S9h  domtm dt  Roea^ 
dectf.  4.4.2.  ina.  extrd  rotam. 

R  u  R  s  u  s  ctiamfi  ccflarcnt 
prxdii^aomnia,  quzcamenfunt 
nrmiflima,aiibac  tamenReuf,qtti 
non  gefliittCoavenirinon  poi&cad 
reddicionem  racioaam^earam^ne 
judificationem  6c  {acis^^onem» 
eciamH  non  honoracio  cucori ,  ant 
adminiflracori ,  fed  alij  cuilibet 
tutori  vc!  curacori  cum  comparcs, 
priufquaahorum  facuicatcs(quod 
nondum  tacflum  cfl)  cxcufTjc  non 
fufficcrcnt ,  cum  is ,  qui  gcllit,  pri- 
mo  loco  conveniri  debeac,  dJJm» 
'  ftrm,  Ufui  ergs  ai  mmueipuL  U-&  2* 
e,  ^jHMrime  mifque  teuvem  mmfbnh- 
Hkm,  etiamti  aiter  per  wnaviaflj^ 
Vel  contumaciamRcipuD.ne|btilt 
nongc{Terit>utrupri  cxpreflisjf^ 
rifconfulcorum  rcfponiis  com- 
probavimus  :  &  hoc  maxime  C\ 
quarratur  dc  co  quod  dolo  vel 
pcrfidiacjus  qui  gclTit,  admifTum 
cft ;  /./.§.  ntinc  tr.uUtitus ,  de  tntcl.  & 
rattentbus.  dtjlrul)en.  dd.  &  pottpmum 
Caft,  mU  I,  C  ie  tranfiiS.  eum fimihl^ 
m  pramifo  aUeg.  cujus  doli  alter 
aoneftconicius,  uc  in  propoiic» 
crcdcndumcrt.  Nam  improbitas 
di^i  Mculcnacr(n  quafuit)ha^- 
nus  adco  obtc<5la  fuic,uceciamipfi 
li-npctrantcs  cum  fimpliccm  &  re- 
dtum  virum  in  ictipcuris  fuis  nof- 
niinarcnt. 

P  o  R  r6  dici  non  poteft  Reum  jo 
gcililFe  &  admiailbationi  fc  im- 
mtfinitfle.pef  koc  qu6d  rationibus 

icribcndis 
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fcribcndis  plerunmic  intcnderit, 
ac  rationum  rctiaitioni  nomcn 
fuum  infcribi  pafllisfuerit ,  ac  alia 
plcraque  aliquando  fortaflis  ob- 
fervaverif,  arg.  l.  traantLW.  %.gef- 
ftffe,dea(immiji,tut.  quonia  ut  obiter 
ifiudrepetamus ,  omnia  prxdida 
fecit  ,  non  ut  fc  aliquo  pcriculo 
obflringerct  ,  ac  parcm  fubirct 
conditionem  cum  ca:tcris  ,  fed 
tanquam  obfervator,.qui  ad  gefti- 
onem  in  parte ,  vel  in  toto  non  te- 
rcbatur,  &c  ex  padto  &  prxdicVio- 
jicad  nuUumpericulumobftringi 
poterat.    Namex  prxccdcntibus 
dicfbis  intentio  cujufque  aliquid 
facicntisdcclaratur*,  l.fifervusplu- 
rmm.     fin.  de  Ugat.i.  adco  quod 
ctiam  per  fad^um  contrarium  non 
toUaturprotcftatio.quoniam  ejus 
vcrba  gencr.iliter  conccpta  funt, 
&  futurum  rcfpiciunt.  Alc.  m  l.  dete- 
jlatto.  de  verb.fifT.  Bart.  in  l.  per  reten- 
ttonem.  C.  de ufujrucl,  Quo  pcrtinct 
^lcgans  traditio  Alcx.  dum  infor- 
tioribus  tcrminis  cxfa<fio  refpon- 
dir  cum  cui  remilTlo  rationis  m  tc- 
ftamcnto  tactacft ,  nonvidcrirc- 
nunciaftc  difpofitioni  tcftatoris, 
in  favorem  fuum  fafbac  ,  etiamd 
aftiuncndo  tutelam  (c  cxprefsc  ad 
rcdditionc  rationum  ac  configna- 
tionem  reliquorum  obligaverit. 
Jam  cnim  promilTlo  folum  mtelli- 
giturdc  ca  rationum  redditionc, 
ad  quam  ftantc  difpoficionc  tcfta- 
toris  ratione  doli  futuii  tcncba- 
tur,aut,ut  inquit  Alcx.pr.cfuinitur 
in  dubio  talem  promillionemfc- 
ciftepcicrrorcm. 


I  u  M  Lyir. 

N  E  QJJ  E  hic accommodari  po- 
tcft  Jurilconfulti  rcfponfum, /;;</./. 
tra  dutem.  §  (jr/0j(7c' . q u  o  c a vc  t u  r ,  G  c f^ 
fiftc  vidcn  cum  ,  qui  quid  omnino 
pupillarc  attigit,ctiamfi  modicum 
prxfcnti  ncgotio  ada|)tari  ncque- 
ac:  fiquidcmilludfolum  procedit 
in  co  qui  ad  adminiftrationcm 
ejusquc  periculum  cft  aftridhis,  ut 
exprcftc  Juliani  refponfo  tn  l.duo 
tutores ,  tn p.  de  niagtflrat.  xonven.  dc- 
ciditui  his  vcrbis  :  Teneturetiamob 
eam  rem  quam  nongefiit,  cumgt  rere  de- 
beret.  Et  fic  fi  ullum  pcriculum  ad 
Rcum  rcdundarct,  id  nonpoftit 
eftc ,  nifi  catenus ,  quatenus  a(fius, 
quosgeflit,  fecxtendunt:  arguw. 
eorum  qua  not.  Bald.  inl.fifratres ,  in 
prmc.profocio.  &c  id  folum  fi  proba- 
rctur  dolo  malo  ,  vel  lata  culpa 
verfatus  c^cd.l.debet.  Kauta,&c. 
quod  non  forc  crcditur.  Nam  ft 
quid  omiflione,  vel  ceftatione,(cu 
ncgligentia  accidcrir  ,  dc  co  per 
proteftationcgi  &  prxdidbioncm 
liberatuscft.  arg.  d.l.  debet.  ^./.N.iw- 
u,&c.  Et  alioqui  etiam  tutor  vel 
curator  qui  analogifta  eftc  juftus 
cft  ,  non  tcnetur  realitcr  ob  negli- 

tentiam.  d.  l.  cum  quidamdecedens. 
tfifortcin  prxfcnti  ncgotiopcr 
inadvcrtcntiam  aliquid  onuftii  n 
eilct.quod  ficridcbucrat.id  tamcn 
vclexcufaripcr  ncgotiorum ,  qui- 
bus  occupabatur ,  mulcitudincm, 
vel  compcnfari  dcbcrct ,  aliis  ofti- 
ciis  per  ReumReipub. impcnfis  in 
divcrlis  aliis  publicis  funclioni- 
bus  ,  quibusReipub.  fidcliccrin- 
fcivicrat :  maximc  attcnto  ,  quod 
Nnn  omit- 
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omittendo  vcl  ncgiigcndominus 
peccccuc  quamTaciendo  &  com- 
nitcendo  ;  l.fiexcdufa.  ^.mnc  vi- 
Amtow»  ntuu.f.  ie  Aoit  wulo.  gl. 
mUfimf^  fihii.wuurim.  &  M  BdiL 
^MMmaureit  literis  fcribendadicit  Itnol. 
yC4fir,& alij  in  1.2.  ad SiHdms*  zdc6 
smod  non  valcac  argnmcnrum  in 
dclidfcis  ,  dcco  quod  ht  commit- 
tcndo,  api  illudquod  in  omirten- 
do  confiftit.  Burt.  tn  /.  luet ,  de pecul. 
pkUbr^  Dec.conf6 os.fupertorib.  dtebta. 
£cauodpocius  uc  ruperiiuendens 
ic  oolervatorf  qnim  adu  admini- 
lUatts  ea  quaf  prsrdi^  runc»  Reus 
&cecic>prxrHmi  debecez  qualicacc 
officij  quod  fudinebac.  £c  quid 
dubtucionis  elle  poflet ,  ftari  de- 
bctcjus  dcclararioni,  quiadejitn- 
dct  ab  anmio  :  arg.  l.gertt.  l.pro  ha~ 
rede.  cr  utrohique  dd.de  acq.  bared.  vcl 
potius  in  dubio  pr^fumi  dcbct  pcr 
errorcm  faiium ,  li  quid  Rcus  fc- 
ccnc,  AUx.confil.pracitato.  accento 
qu6d  ipfi  cx  prxdi^one  erac  fOf 
qwefitum,  uc  nontenereturcum 
€Se€tii  ad  reddendam  racionem; 
ade^  qu6d  quatenus  geftiQ,fiqux 
fieret ,  Rcum  obligaret ,  ultra  di- 
ttam  proteilationcm  indcbicaju- 
dicandcbcat.  Qucmadmodum 
Rcusquiplus  quam  dcbcrctpro- 
miiit,  vidcrur indubio  promiline 
pcr  crrorcm :  Bart.  in  l.fed & fiauis. 
\. fi.ff.fi quittMiritr.  8c  ita  pene  in 
cerminis  noftris  ce(pondit  Arex. 
(wf.prddtMip. 

Niq^E  c(\l  opcrxprectum  hic 
«epetece  ociofam  illam  di^uta» 
iionem  quam  fupci  attigmmsy 
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uri  uni  Meulcaacr,  quipcricuhim 
contiovcrrarum  rauonum  ad  fc 

f»ertintre  confirftbs  eft ,  fucric  coU 
cga  aliomm,  &  curatorprincf  pa- 
lis  ,  an  vcro  tantttm  fiibcurator. 
Nam  qualifcunque  fucnc,R.ei  hoc 
cafu  non  intcrcil ,  qui  exprsdi- 
£tione5c  pa6bo  ab  omnipericido^ 
libcra«iu  eft.  d.L  dthtt.  i.i,  iUms, 
Crc 

Et  ccflante  libcrarione  prardi- 
<5ia,  &  dato ,  non  concclTo  quod  ' 
Meulenaer  fuiHec  cancum  iubcu- 
fator(cu  jus  contrarium  eft  verius) 
adhttc  tamen  exea  q  uo  d  gciTi  c  (uc 
ip(econfe(ruseft^  priroorocodo- 
beret  conveniri :  d.  l.  Imftrsitmr.  d*  L 
quid  trgo ,  dd  Munit^  d,  Li.&2.  C- 
quo  ordtne  qutfque  convm.  quoniam 
ficut  a€kio  ncgociorum  geftorum 
curatori  advcrfus  fubcurarorcm 
darur  ,  asque  atquc  inrcr  acqualis 
potcftacis  cutorcs  vcl  curatorcs, 
L  exfaStt»  de  negpt.gefi,  ica  ecia  ordo 
excuflionis  fiSvacuc  coud  in  fitb- 
cucatore  t  Qt  in  principalibus  Ac 
e|ul<lem  poteftatis  cucoribus  vcl 
curatoribus,ut  cxpre(se  Bald.fcrt- 
bic,  in  d.  l,  txfaUo.  ita  inquiens : 
Citndh  nota ,  prtncipaUm  OfficiaUm  f  r- 
neri  defailo  Offictalit  fubaUerm  :  ttem 

de  fado  coAqualis  Ojficialit  feu  coUe- 
ga.  Et  tnteUtgo  ^nquit)  quod  eodetn 
ordim  conventAtur  utrobtque.  S\ib)i- 
cienspaulopoft:  Sidutemprinctpd» 
tk  ogtciaUt  fu4  mithoritMte  dlfmtm 
fiftcoadnumvmytenmtwffimpttaterox 
fa&oipfo,  id  c(l,  ceiruitc  bcncticio 
ordinis.  Cui  ctiam  adipulacur 
Angel.  i»d,L  txfs^,  bis  verbis : 

Oj^ctaUs 
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X>JficiaUs  principdUs ,  dd  altquod  Offi- 
cium  deputati ,  tenentur  de  dolo  &  culpa 
mmtjlrorum  eis  a(it(inatorum ,  vel dato- 
rnm ,  ftcut  tpfi  Ojjictaks  pnncipaUs  te- 
nentur,unusprodto.  Etcftcommu- 
nisDodorum  fentcntia.  tnd.l.ex 
fado.  Quinimo  fi  Fulgofio/n  d.  L  ex 
fuClo.  crcdimus,  minus  tcnctur  cu- 
rator  cx  fado  (ubcuratoris  qiiam 
collcgx  prmcipalis.  Nam  cx  tadto 
coUcgcc,  cxculTis  bonis,  tcnctur 
coUcga  ctiamfi  ipfc  dolum  non 
admilciit.  d.  1. 1.  &2.  C.  Qwo  ord, 
a:itfque conven.  deh.  Ex  fail^oautcm 
liibcuratoris ,  non  tcnctur  princi- 
paliSjUt  inquitFulgof/7ji./.tAr/4<J7tf. 
nifi  &  ipfi  dolus  vcl  culpa  impu- 
taripuOit. 

CO-NSILIUM  LVIIL 

SuMMARIUM. 

I.  Conflitutio  Cdtfarii,  per  quam  acqui- 
fitio  immohtlttim  EaUfiafttcis  tn- 
terdicla  eft ,  dtinraxat  ad  novas 
acjutfttiones  perttnct ,  non  ad  ca 
qUA  ]ure  confolidattonii  ,  a:it  ex 
antccedentt  tttulopunt. 

1N  litc  qurc  vcrtttur  indccifaco- 
ram  dommo  locum  tcncntc  ,  &C 
hominibus  /cudalibus  Doiv.ini 
Ducis  Aifchotcnlis  m  fua  feudali 
Curia  de  Hcvcrlc  &:  Bicrbccckc 
pcr  &  inter  Pctrum  &:  Marg.uc- 
tam  van  Stacckcnbiiich  A(  lorcs 
cx  una,&:  Rcvcrcndum  in  Chiillo 
patrcm  &  dominum  Abb.uem  & 
convcntum  Perccnfem  Rcos  lcu 
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Opponcntcs  cx  altcra  j  omiflis 
prolixionbus  difputationum  am- 
oagibusjtjux  parum  funt  utilcs,  &: 
multum  txdioLc  ,  proccdcndo 
brcvitcr  &:  duntaxat  ad  dcmon- 
ftrationcm  vcritati$,qu.c  in  paucij 
confiftit,ftrmitcr  putamus,  fccun- 
dum  ca  qux  in  actis  pr3e(cntis  cau- 
(xlcguntur  ,  agcntium  intcntio- 
ncm  nullatcnus  fundatam  cflc, 
idcoquc  reos  convcnios  ab  utro- 
Quc  nnc  nullitatis  fcilicct  &  re- 
dcmptionis  altcrnativc  pcragcn- 
tes  intcntatx  abfolvi,  &pcnitus 
libcrari  debcre. 

Et  quidcm  nullitaris  caufam, 
(quam  Adlorcs  fundarc  nituntur 
in  ordinationc  Cxfarex  Majcfta-  t 
tis  anno  1510.  qua  Ecclcfiafticis 
fcudalium  aut  aiias  immobilium 
bonorum  acquifitioncs  deinccps 
prohibcnturj  nonfubfiftcrc,  cla- 
riuscft  quamut  aliqua  dcdudlio- 
nc  indigcrc  vidcatur  :  quoniam 
(proptcrcaufasnon  rcceptibilita- 
tis,  quas  agcntibus  in  utroque  fine 
cflicacitcr  obftarc  mox  dcmon- 
rtrabitur)  ccrtum  cft  quod  ca  con- 
ftitutio  duntax.u  ad  novas  3c  vc- 
ras  acquifirioncs  rcferatur,  ^  non 
ad  cafum  (dc  quo  hic  agiturjrccu- 
pcrationis,  confolidationis,  fcu 
confirrvarionis  juris  fcu  rci ,  qux 
ohm  Rcorum  fuit,  &:  nunquara 
q.ioad  juris  cftc(fkum  ab  coratn 
dominio  rcccflit in  rotum ,  ut iii- 
ferius  latius  dcducctur. 

Et  fi  maxime  coiitradusRco- 
rum.dc  cujus  viribus  hic  quxritur, 
novam  &  vcram  acquifiuoncm 
Nnn  a  con- 
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concinerec,  tdhaccsunenadver- 

ibs  nulliratem  ab  agcnribiis  alle- 
gsttam,&  cxpracdicla  oidinationc 
anni  1510  caulatam  pr^fcrvarctur 
&:communircturrpcciali  indulto 
Cxfarcx  Majcdatis ,  quo  cxprefsc 
&  Ipccialiteracquincio  illatenoce 
ejautem  in  ip(b  indulco  plend  8C 
integrd  relalo  permictitur,  &  con- 
iirmatur ,  acgeneraii  illi  ordina- 
tioni  prohibinvsederoeatur.Nam 
dubium  non  cft  per  hujufmodi 
(pccialcm  derogationem  ficliccn- 
tiam  Principis  ,  prohibitioncm  lc- 
gisfcu  ordinationis  contrariaerc- 
iaxari ,  atquc  contradum  incon- 
crarium  celcbratum  fuftineri  &c 
confirmari.  ftcmdum  Bm,  •nextrs-' 
yavanti ,  dd  rtpnmmdnm  m  verb.  Nmi 
§f!fam^,  &Felm.m  t:mnnuSi,den-' 
pript, 

'  Et  eft  hic  Cxrarcx  Majcdatis 
conlertius ,  &  licciia  in  pra:di(fbam 
alicnarionem  eo  folidior  &  po- 
tcntior ,  quod  criam  volunratc  & 
coiifcnfii  domina:  Marchionin.x 
Ailchotciilis  ,  d  qua  immcdiatc 
pr.xdium ,  de  quo  agitur ,  in  fcu- 
dumtenebacur,  exprefsd  confir- 
mata  inveniacur.  4r^.  §.  quiaigitur, 
tumgl  verbi » Meheret,  m  Amh,  &  een^ 
fmg.  &  uter.frMrikm.  etdefidfi,  esf, 
Quamvis  ctiam  non  acccdenre 
fpontanco  illo  domina:  Marchio- 
nilTre  confenfu  ,acqui(itio  rcorum 
in  vim  foHus  indulci  Cxfarci  cfti- 
caciccr  proccdcrc  iv'  vim  habcrc 
potaidctj  cum  habcns  hccniiam 
iupcnoris,  nonindigeac  hcentia 
ir&uous,fecmiditm  Bmd,  m  UM  C. 
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qudnde  decret,  epits  nenefi.    £c  hxc 

obitcr  de  nullicacis  acciculo  didtL 

lufticiant. 

P  o  R  R  6  ,  quod  actinctad  cau- 
fam  rctradus  lea  rcdemptionis, 
ad  quam  agcntes  admitci  poftu- 
lanc,  in  vim  ordinationisa  bonx 
memoriae  Dbce  Philippo  anno* 
i44<^.  fuper  rederopttone  bono- 
rum  feudalitim  adverfus  ecdefia-- 
fticos  emanacs ,  plurcs  funt  ratio- 
nes  &  cauix  quibus  iiquid^  often-» 
ditur  agcnres  potiflimum  in  hoc 
judicio  ad  illam  rcdcmpcionein 
non  clTc  admittcndos. 

P  R  I  M  6 ,  quoniam  agentcs  pc- 
cuniamrcdemptioms  antc  dcpo- 
£cionem  &  conHgnacionem  fa- 
£tzm ,  non  re^ ,  &  qucmadmo* 
dumdejureoporcer»  obculeronr 
Convencui  feu  Moiuifterio  «  fed 
ibiiAbbaci,  adquem  reverahxc 
res  non  perciner»^m  prcdiiim,de 
cujns  redempcionc  agttur  ,  fit 
ipiius  Monafterij  fcu  Convcntus 
diftindlc  &  divihm  Giabonapof- 
fidcntis  a  bonis  Abbatia:;quo  cafu 
notillimum  cft  cum  Abbacc  folo 
hoc  negocium  cxpcdiri  non  poCtt* 
iHe » &ciindto  Innoci  qoem  Gom« 
municerDodl.  (equiincur  iinMd»-^ 
eeri ,  de refmpt.  &inc.i.  de premtMm 
&€.inprdfenti4,  dete0tk,in^,  nne- 
fcrcim  anento  quod  h«c  reaem- 
ptioniscaufafitmultum  ardua,  & 
non  fimphccm  adminiftrationcii, 
fcdctiam  ahcnationcm  rci  cctlc- 
fiadici:  rclpiciat.  c.pajiovdlis  ,de  do- 
natton.  c.  qiunto.  &  c.  novit ,  de  his  qud 
fiimtdrrdldt,fauconfinfu  Captt. 

EST 
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E  s  T  autcm  ccrtiflTimi  juris  ni- 
hil  prodcfTc  tonfignafioncm  & 
ciepoiuionem  pccuniac,  nifiprius 
fueritoblata  ei  cui  folvi  dcbec,  8c 
qui  potcft  iccipcrc ,  ac  ortcrcntem 
libcrarc,:Jc  non  aliis.  tbt  Sklt, 

nu.notab.  C.  de nfiirts.  quam  ad  hoc 
cxpcndit  &  citat  glof  tu  l.dcceptam. 
(^ibtqaoqu:  An».  col.pn.  ver.fota  vera 
depofitio.  C.  eo.  f/f.  Qua  rationc  in 
terminis  rcfpondit  Jafon,  ftfw/!-?/^. 
incip.GAbrUl.  cum  qui  fundum  vcn- 
didcrat  calcgc  utpolTct  rcdimcrc 
incra  ccrtum  tcmpus ,  rcftitucndo 
prctium  vcndicionis ,  non  fatisfc- 
cillccilcgi,  fi  non  aditoemptorc 
fccent  oblationcm  &:  conligna- 
tioncm  prctij  apud  acta  vel  ahbi 
jufTu  judicis.  Namquandocunque 
pcr  iblutioncm  vel  oblationcm 
ahquid  vigore  rcdcmptionis  vcl 
aiia  ex  caufa  acauirere  volumus, 
tcncmur  ire  ad  domum  crcdito- 
ris  i  5c  C\  illc  non  rcperiatur,  vcl  rc- 
cufat  rccipcrc,  tunc  dcmum  dcbct 
ficri  dcpofitio  Sc.  coniiznatio. 
Bart.  tn  l.  iUa,  tn prtnc.  col.  2.  ^.ie  con- 
fiitut.  pecttn.  cum  multu  fimilib.accu- 
mulatis  db  Andr.  Tiraq.  tn  tit.  de  retra- 

ciu confang.  h.9'gl'5'& "^f- P^- 

QuEM  modum  offcrendi  Sc . 
dcponcndicx  gcnerah  juriscom- 
munis  rcgula  m  oblationum  ma- 
teria  traditum  ,  &  ufit.itum  ciim 
conftet  abagcntibus  noncfTeob- 
fcrvatum,confcqucns  cft  oblatio- 
nem  &:  dcpoluioncm  ab  illis  ahtcr 
fadam  juic  non  valcrc  ,  6c  ad  ob- 
linendam  rcdcmptioncm ,  ctiam 
finihil  ahud  obftarct,  nonpoflc 
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fuffragari.  Nam  ofFcrrc  illegitimc, 
&  prorfus  non  offcrre ,  iunt  paria, 
ut  pulchrc  notat  Ludovicus  Ro- 

in3.n.  confil. 

Secundo,  quoniam agentcs 

ab  initio  intccram  pecuniam  fcu 
prctium  yvxai^x  acquifitionis 
(fi,  dc  quo  infcrius  dicctur,  acqui- 
litio  vocari  dcbeac)  obculilTc  vcl 
confignafTcnon  vidcniur ,  udacc 
in  duphca  rcorum  dedudum  cft ; 
quando  cnim  ahquid  dccftforci, 
ufuris,  vcl  ilh  quod  impcnfum  cft, 
auc  ahoqui  mccrcft  in  oblacionc 
facicnda  ,  nuUus  eorum  efTcdtus 
inducicur  ,  qui  induci  folcnc  cx 
obhiiione ,  ctiam  fi  unus  nummus 
rantum  dcfit.  l.quandiu.  ff.de  dtfira^l, 
pig.  1.2.  tbi,  'Sam fi  vel  modtcum  de forte 
vel  ttfuris  &c.  C.  debitor.  vendit.  pig. 
iniped.  non  pojf.  Ang.  tn  l.  acceptam.  col. 
I.  tn  2,  not.  &  tbt  Salic.  col.  2.  verf  con^ 
fiut  autem.  C.  deufuris. 

T  E  R  T  1 6  ,  (quod  criam  ad  ex- 
cludendum  agcntcs  apropohtio- 
ne  nuUitatis  rcferri  potcft)  quo- 
niam  rcliquas  quahtates  cx  prxdi- 
dta  ordinationc  Ducis  PhUippi  rc- 
quifitas  agcntes  probaflc  non  vi- 
dcntur ,  ncmpc  quod  fint  hxrcdcs 
&  confanguinci  quondam  "Wal- 
tcri  Bruftcns,  a  quo  Rci  prxdiuni, 
dc  quo  agitur ,  anno  1511.  rccupc- 
rafte  videntur :  quasquahtatcsad 
hanc  rcdcmptioncm  ncccfrario 
requiri  cx  ip(a  Conftitutioncma- 
nifcftum  cft  ;  ita  quod  (fi  ,  ut  cft 
vcrilimile,  proptcr  antiquitaccm 
tcmporis  &  quahtatcm  ucrfona: 
ipfius  Waltcri ,  quiprotlusinops 
Nnn  5  6cfinc 
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&  finc  lisrcdc  dcfunckus  vidctur)  conftac  dominum  Johanncna  i 

cxparte  agentiuni  probatum  non  Lantwijck  anno  1381.  Aprihsii. 

.faerit,  qaod  fint baeredcs  prxdidlbi  banc  Curtim  vendidifle  Nicolao 

XTalteri,  tanquainomnifttnda^  oran  Overbeeck  fratri  domini 

.roento  deficiente>(uccumbere<dc-  Hcnrici  van  Ovecbccck,tunc Ah^ 

bean c.  Amboi:.  tanfiL  S2.  &  lulgjtfiui  bacis  prsedidi  Mo  naftcri j ,  quam 

stvHfiLtf^..  ^  venditidnem  ad  ucilitatem  ipfius 

Qji  A  R  T  6  ,  quod  merira  prin-  Abbatis,  intcrpofita  lantum  pcr- 

cipalisncgotij  iclpicit,  non  poccft  ionafratrisfa(fbamfuiflc,&  vigorc 

in  prxfcnc^  ncgotio  agcntibus  rc-  cjufdcmad  Abbatcm  ,  &  dcmdc 

dcmptio  conccdi  cx  iUa  Ducis  ad  Convetum  pra:did:am  Curtim 

Phihppi  Conditutionc ,  quoniam  traiiilatain  tuUlc ,  apcrtc  intellisi- 

non  fumus hic  in  cafu  no v.x  acqut*  tur  ex  ordine  ,  fcqucla ,  &  conte- 

iicionis,  ex  qua  vigore  dite  Coo-  ^uenda  rerum  g^(tarum,&  ex  mo- 

ititutionis  plerisque  cafibus  aiie-  nimentis  id  expreG;^  teftantibus» 

junti»  velilhus  h.crcdibusredeni-  Namconftatezquodam  extra<5lo, 

ptiopermittitur,  (edinjcafucon-  fignato  vvvv.  quod  dominus  }o- 

ibhdationis  ,  rccupcrationis  &  aimes  a  Lant^sf^ijckanceprxdidll 

xonfcrvationis  rci  propri^i  quo-  vcndirionem  recognoverit  (c dc- 

.  niam  pracdium  fcu  Curtis  dc  Bi-  bcrc  Henrico  Abb.ui ,  &  Nicolao 

•landcn,dequahicagitur,  abanti-  is:  B.iIJuino  van  Ovcrbccck  duo 

.quifGmis  temporibus  fuit  in  do-  niiliaauicorum,qu«reveralolius 

minio  ipforum  rcorum,nequc  un-  Abbatii  fuide,  &  ex  prctio  didl se 

quam  emcaciter  aut  validj^ab  diis  emptionis  dedufU  dc  compenfiiF- 

niit alienata ,  vel ifi  alias tranflata;  ta,atquc  i pfiun  emptionem  ad  uti» 

&  proinde  pcr  cmptioncm  anno  litatem  folius.  AbDatis  per  inccr- 

Sfii.cum^W^alceroBruftensinica  poHtam  pcrfonam  faclam  fuidc, 

.iiiperhacCurte,qnzeorumerat,  eftvetifimile:idquodapertefads 

.nilul plus  juris confccuti  vidcntur  cxprimitur in  inftrumcnto  fignato 

Xiuam  prius  habebant.  /.  fturci.Jf.  M.  M.  pcr  cjnod  domiims  fcudi 

necontrdbfud,(mft,  l.  fi  tttatertua.C,  anno  i^^S  Junij  11.  cmptioncin 
eod.ttt.   '                                 *  hanc  foii  Abbaci  atrnbuit ,  concc- 

Qu  o  D  auccm  ab  anciquifTimis  dendo  illi  inveftituram  diclorum 

ccmporibus,ncmDeabanno  i)Si.  bonorum^tanauamadeumibluili 

bec  Curcis  ad  Aboatem  (eu  Con-  pertinencipm.  Bt evid^nttorem  ap 

veotum  prxfati  Monafterii  perti-  indubitabilem  probationcm  hu* 

nttprit,explurimismunimcntisin  jusreipsrftat  coilatio  &:  rcngnii^ 

.  ^  eamremexhibicis  dilucide  often-  do,  pcr  quam  ipfc  Abbas  anai^'. 

ditur.    Namcxcat  ina(!ltisinftru-  1  ^90.  Aucuft.  1 5.  hanc  Curttm 

mencum  fi^aacum  Y..  Y*  cx  quo  libcrd  &  umpitcicer  cranilulit  \\\ 

piianciam 
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pitanciam  Conventus  ejufdem 
Monaftcrij  ihb  onere  ccrtorum 
anniverfanoram ,  idquc  prarfcnte 
&:  conlcnticnic  Baldiuno  van  O- 
vcrbccck.ut  coiiltat  cx  inftrumcn- 
to  llgnato  A.  A.  qui  quidcm  Bal- 
duinus,  li  m  vcriiatc  emptio  &  ac- 
quifttio  illa  ad  Abbaccm  non  per- 
tinuifTct,  utiquc  iUi  tranflationi  & 
ccflioni  rccLimaffct. 

Et  dcnique  evidentifTuTje  hncc 
res  confirmatur  ex  infecuta  poficf- 
fionc  longiirimi  tcmporis  ,  qua 
prius  apud  Abbatcm,deindc  apud 
Convcntum  hxcCurris  fuitcon- 
ftituta.  Namutconftatcxlcntcn- 
tiaScabinorum  Lovanicnfium  dc 
annoi4i4>  Januarij  »8.  contra 
Hcnricum  van  Ovcrbccck  lata 
(ignataB.  B.  annoHi^.  pr.xfatus 
Abbas&  Convcntus  ultra^o.an- 
norum  fpacium  poflcflioncm  di- 
ftaeCurtis  habucrant.  Hxccnim 
fequcns  longifllmi  tcmporis  pol- 
feflio  ,  ctiam  folapcrfc  c^multo 
fortius  adjutatot  tituhs  &  caufis 
pnrccdentibus  cfhcacitcr  convm- 
c»t  Curtim  prxdidam  fuiflc  in  bo- 
nis  ipfius  Monafterij. 

Neq^e  valcrc  poteft  adevcr- 
fioncm  narrationis  fadce  in  prce- 
dida  fcntcntia  perplexitas  tem- 
poris  ,  quam  agcntcs  m  Rcplica 
fua  articulo  loo.  argute  colhgunt, 
cx  co  quod  intcr  annum  J<90* 
(quo  tcmporc  Monaftcrium  fcu 
Convcntus  hanc  Curtim  acquifi- 
vit)  &:annum  1414.  quo  latafuit 
illafcntcntia  ,  intcrvalhim  50.  an- 
norum  dccurrcrc  non  potucrit: 
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quoniam  hujus  perplcxitaris  in- 
du(5biorc(olvitur6c  aifcutuur ,  ft 
conlidcrcmuspoircflioncm,  cujus 
in  prjedi<fla  lcntcntia  ht  iticntio, 
neccilario  non  limitan  ad  tcmpus 
quod  poi\  annum  1590.  dccurlum 
cft  ,  poftquam  jurc  (Ibminij  hsec 
Curtis  Monafterio  fuit  acquifita» 
fcd  cxtcndi  &  rcferri  poteft  ad  an- 
tcriora  tcmporafcihcetanni  ij8i. 
a  quo  rcmporc  dominium  &:  pof- 
fclfioncm  pnxdidl.T  Curtis  vigorc 
venditionis  pcr  dominum  Joan- 
ncm  a  Lant\rijck  fato ,  uti  prx- 
di<itum  cftjinAbbatcm  tranflatam 
fuifleex  pr.xdi<ltis  inteHigitur.  Sc- 
cundum  quam  in4pc<^lioncm ,  c6- 
fiderationcm  8c  calculationcm 
poflcflio  in  illa  fcntcntia  commc- 
moratanon  modo  videtur  pofii- 
bihs,  fcd  prorfus  vcriflmihs,  & 
proptcr  antiquitatcm  temporis 5C 
authoritatem  pubhcx  fLriptur.T> 
inquacatclatio  poflcflionis  con- 
tinctur ,  cum  ipfa  vcritatc  conjun- 
dta.  BuU.  conf.  217.  iib.  Z.tf.  conf  /. 
num.  2.  lib.  I.  fjcit  l.  conttnuus.  ^.curu 
itdy  }uncl.ghff.  dc  ivrfr.  ohltg. 

P  o  R  R  6  qucmadmodum  cX 
pra:di<5tis  conftat  prxdium  feu 
curtim,de  quaagitur,  abantiquif- 
fimis  rcmporibus  plcno  jurc  ad 
Rcos  convctos  fpc^aftc,  ita  etiain 
dcinccps  illam  fcmpcr  in  dominio 
corunacm  rcniannflc,  eft  vcrifi- 
mihus ;  tum  quia  ipfos  Rcos  pof* 
(cliioncm  di<5t.r  Curtislongiflimo 
tcmporc  apud  fc  habuiflc ,  cx  fcn- 
tentia  pra:di<Sba  conftat  ;  tum 
ctum  quia  quamvispoftca  abaliis 

bona 
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bonailUforcc  detencafuerincca-  iItarum(quia(ciIicecfinecon(cnrii 

tnen  tci »  ac  ex  tUornm  regiftds  ficconftlio  tonnsCoiivenras, 

conftac  ,  penfiooem  &anaunm  abfquc  canfenfu  Magtftri  (eu  Mi<* 
reddiramextlUsttanquamezrnis  '  niftri  gcncralis  (cu  Prioris  totius 

proprietatibns  recepcrunc ;  ncc-  ordinisfa^afuic)  valerc  8c  fiibfi- 

non  9  ucipcrcxtradum  librifcu-  ftere non  potnic.  Namciuntran& 

dalisngnaeHm  C.  C.  conflat,  Rci  adlio  altenationis  fpcciera  conti- 

invedituram  iftorum  bonorum  ncat,ficri  no  potcft  pcr  Prjclatnm, 

tanquam  ad  ipfos  fpc6bantium  a  etiam  cum  con(cn(u  rui  Capituli 

domino  fcudali  obtinuerint.   Et  fupcrre immobili  Ecclelix  (qualis 

dcniqueq^uiactiamindubio,  qui  haec  fuiilet  cranfaQioj  line  con'> 

olimraitdon)inus,m prjefentido^  ienfufifperioris,&aliis folennta- 

; minas  cteditar,  LJive pojitdak.  C  4i  dbus  de  jure  reqoifitts*  i.  Mdtikm, 

frtk,€.fr4ttmst&m?0fi C. detrduf'  &f,pUtiai.u»4iiutf, Ut^&mter* 

A  quandia  in  co ntrarinm  domi*-  mmk  fnitrtt.  de  SttiifMifL  44^  trfm 

ni j  cau(am  poftea  mucattm  vei  re-  pcr  Wiffif. 

folutam  fuide  non  probatur,quod  N  e  c  pofTunt  agentes  illum  dc- 

noncftinpropofito.Nam conccl-  fe(^um  lolcnnitatis  &  nullitatem 

fio  in  Treccnfam  ,  pcr  rcligioios  tranf.idionis  indc  profluentem 

Monaftcrij  Parccnfis  anno  1390.  tcecre  ,  vclexcui.irc  pincfciiptionc 

Auguft.iiJ. in Walterum  Bruftcns  velantiquitatc  tcmporisi  quoni£ 

falvis  quibufdam  jutibus  &  pro  prxfcriptioncmprxiumptio  malz 

cercaannna  penfione  parcim  in  fideiimpedtvic»  cikmconfoceam 

pecunia»  parciminfili^aeconfi-  tranfa&tonem  propcer  omiifio» 
ftencefii&viderar,e(fc<Sfcum  non  '  nem  (blennicacum  ,  a  jure  fuifie 

habiiitt nec unauam fnicobiierva-  xeprobacam.  c.  pofegor.  c.  qui tMtrdt^ 

taveleKCttcat  (ed  per  contrartum  &  tbi^l.  & dd.de  reg,jur.  m  6.  L  t,  C. 

fatis  confbacex  poilenione ,  quam  defidemjlrumen.crjur  haji.fi fta.lib.x, 

Rei  poftea  longiffimo  tcmporc,  Etanriquitas  rcmporis  .id  cffedfi 

videlicet  ufque  ad  aanum  1469.  prxfumend.x  rolcnnitacis,propccr 

retmucrunt,  pcr  pccniccntiam  &  pluraallcgari  nonpoccft.  Prnno, 

tadcurnicatem  narcium,  concef-  quoniam  a  tcnipore  didtnc  cranf- 

(ionem  illam  niifte  refolutam  Sc  a^ionis  ufquc  ad  lUud  tcmpus» 

annihilaram.Tran(a^o  ver6,qu^  quo  bona baMsinReomm  potefta- 

anno  1469.  tntetquondamBar-  temteditniUitsdecurrerant(blum 

-eholom.Tum  3ra(kfn»  &  Walce-  5niiani,4i6cpanciores,quinon  vir 

irum  van.Beringe  cum  Abbacetn  denrar  tenu>us  anciquum  conft'< 

didli  M6nafteci|  fada  dicitnr,  cuere ,  quodinhacmateriaiecun- 

proptcr  folcnnirr^tcm  in  flicn.iti-  dum  communiorcm  &  veriorem 

oue  rccum cccicfiafticariun ic<^ui-  .  opinioncm  Do^ocum cft  i  o o  an- 

noium. 
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norum.  T)ocl.  ^maxime  Alex.&laf, 
in  l.  ciim  aliquif.  C.  de  jure  deliber.  & 
tdem  lafofi  conf.  St,faclum fic  fe  habet, 
UteSofi,  lunior.i^uf.  s^-num.i^.&^o. 
parr.2.    Seciindo ,  utintcrmims 
fcnbitSofi.  Junior ,  confil.  prxci- 
tato  rcgulam  didtans ,  Ex  antiqui- 
tacc  tcmporis  prjcfumi  omnia  fo- 
lcnnitcra(fl:a  ,  ctiam  rcfpcdhicx- 
trinfec.T  folcnnitatis^roccdit , 
ijuandocx  lecflura  inftrumcntoru 
nonconftat  folcnnitatcm  nonin- 
tcrvcniirc  j  puta  quod  in  inftru- 
mcntis  fiat  dc  folcnnitatcmcntio 
cnunciativi  ,  fccus  fi  nulla  fiat 
mcntio.  Paul.  Cjjirenf.conftl.  yo.  in 
caufa  qud  vertitur  tnter  Reverend.  pa- 
trcm.col  s  &aUo$  pltirimos  (fuos  citat 
Soft.tnd.conf  s6.niL2i.  Etproindc 
cum  in  inftrumcto  prcdi<l^x  tranf- 
a(fVionis  nulla  fit  fadba  mcnrio  fo- 
lcnnitatis ,  fcd  econtrario  conti- 
ncatur  in  codcm  inftrumcnto 
tranfaclioncm  ilbm  initam  ,  & 
conclufam  fuillc  pcr  intercelTionc 
ouorundam  aniicorum  confcnfu 
diiorum  vcl  trium  rcligioforum 
ranrum ,  apparct  pcrcvidcntiam 
fadVi  rcqiulitas  folcnnitates  non 
intcrvcniflc;  quo  calu  ccilare  prx- 
fcriptioncm  ,  quic  cx  antiquitatc 
tcmporis  potuilfct  confurgcrc,  ab 
omnibus  rcccptum  vidctur.  Vel.  m 
i.ficut.col.is.  verfT.  &ult.  cumaliis 
in  prxdi^o  Sofi.  limior.  coiif  cumulatif- 
fime  alUgatis. 

Et  co  minns  rccipicnda  cftin 
ptopoljto  prxfcriptio  illadcfum- 
pta cx  anriquicatc  tcmporis ,  ejuo- 
niaa:  fcilicct  tra(5batur  hoc  calu  dc 
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magno  prxjudicio  Ectlcfiae  &  di- 
mimonc  rci  magnx.  arg.  eorum  qut 
■  not.  Bart.  tn  qu<tjtione ,  viulter  habem 
amplum  patrtnwntam.  col.fm.  Akx.m. 
conf  i^S.  col, pcnult.  rcrf  2.  Iteni pra^ 
dt^ajuraprocedutttyqucm  allegd:  &  fe- 
qiiitur  Sofin.  loco  pr^ciraro.  Ncquc 
probatur  intcrvcnillc  fcicntia  Ma- 
giftri  (cu  Miuiftri  ^encralis,  dc  cu- 
jus  confcnfu  prxiumendo  anitur. 
Nam  cum  intcr  cxteraconlcnfus 
prxfari  Miniftri  fcu  Gcncralisor- 
dinis  fucrit  ncccffarius ,  talis  con- 
fcnfus  cx  antiquitatc  tcmporis 
prxfumi  non  potcft,  nifi  probetur 
fcicntia &  paticntia cjus.  Nam  iu 
pr.xfumcndo  confcnfu  aurautho- 
ritare  altcrius,  cx  antiquitatc  tcm- 
poris  rcquiritur  fcicntia  cjus.Ff/.m 
d.  c.ficut.  col.if).  ver.  bene  fateor.  & 
Bart.  in  d.  quaJL  muUer.  coi.  fin.  Matlu 
de  Affltil.  decij.  107.  Dec.  confiog.  vtfo 
conciUo,  col.2.  verf  pro  vera  rcfoUttione. 

Ex  quibus  omnibus  cumcon- 
ftct  primam  conccflioncm  in  Trc- 
ccnfara,quacanno  ^yjo  fadtafuir, 
ab  altcro  Bruftcns  non  habuiftc 
cftcdtum ,  fc  J  tcmporis  lapfu ,  6C 
pcr  non  obfcrvantiam  partium 
fuiflc  rcfolutam,&  tranfactioncm 
exnulhtatc  tiruli  proptcr dcfc^lii 
foicnnitatis ,  ab  initio  non  fubfti- 
tiflc,  ncc  tcmporc  fuiflc  confirma- 
tam ;  fcquitur prxdia  fcu  rura,  dc 
quibusagitur  ,  inbonis&:  domi- 
nio  Reornm  ,  apud  quosantiqui- 
tus  Ijiflc  probantur  ,  (cmpcr  rc- 
manliflccum  aliaciulaalicnatio- 
nis  in  acfcis  non  oftcndatur  ,  & 
coufcqucntcr  cmptioncm  anno 
Ooo  lyzi. 


Digitized  by  Google 


474  G  O  N  S  I  L  I 

if  ii.cum  juniorc  WaltcroBrii- 
ftcns  fupcr  Inis  bonisinicam  ,  ipio 
jurc  fuiilc  nullam,cum  ici  pioprix . 
nuIU  Cit  empcio :  d.Lfiu  m.  ff.  de 
€§mMkwd.emfU»ih  Icaqu&dRfii 
irigoie  6i6d  comraAos  invalidi 
noncencaotur  agentes  admitcere 
ad  rcdcmptioncm  bonorum,qu2 
cx  illo  concradfcu  incHica  ci  reis  ac- 
qui/ica  non  fucrunt ,  fcd  cx  anci- 
ijuiori  caufa  in  dominio  corum 
permanrcrunc-,quin  pocius  in  con- 
traruim  agcnccs  (quoniam  allc- 
ganc  le  hxicdcs  pixfati\C^altcri, 
nccducp  adhuc  ^o^anni  lapfi  Guit 
i  teinpore  piaedi^  concra^us) 
infis  Reis  ad  reftiracionem  prctij 
di^lonim  bonorum  indcbic^  re- 
ccpci  &  ercanter  i  Reis  ibliuice- 
neri  vidcntur.  .  s»^,. 

QniNTo  diciporcft,  quod  (i 
vcrc  antiquior  illa  m  Trcccnlam 
conccirio,  vcl  poftcrior  cranlaclio 
m  vim  prarccdcncis  conccllionis, 
uti  agcnccs  allcganc  ,  in  Rcphca 
{liaarticuloi^i.  fublhciflcc,atc}uc 
ex  eabona  luecper  Monafterinm 
pire  6c  tt^l  in  illos  de  Bruftens 
cranflau  foiflcnc »  adhuc  camen 
emptto  anni  1511«  per  quam  Rei 
bonahxc,  quatcnusalienata  crat, 
recuperarunt,  non  fubiACcrct  rc- 
dcmpcioni,aut  Conftitucioni  Du- 
cis  Pnihppi.cx  qua  rcdemptio  pcr- 
mitticur:  qiioniam  proptcr  jurif- 
di(i^ioncm  jus  Laudimiorum  6c 
penfionem  ieu  •fedlcttm  annuom 
toedltyinmrgg  fundiarium  fuper 
boms,  iimviwG^  conceffione  pri- 
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conihtum  &  rcfcrvarum  ,  emptio 
illaanniijii.  nowamSc  vcramac- 
quilitioncm  (inqua  tiunt.ixar lo- 
cum  iiabct  praedi(^a  Ducis  Phihp- 
pi  Confttcucio)  non  continerct, 
ledverius  confoUdacionero»  per 
qttam  bona  hxc  quacenus  fuerunt 
alicnata ,  reverfa  func  ad  nacuram^ 
fuam  &  Itacum  priftinum.  Nam- 
jusrcalciurifdi^ionis  Laudtmip* 
rum,rcdiTOS  feu  pcnfionis  fundia-  » 
ria:&:  h.Trcditarjx  ,  Rcisinbonis 
pr.^dictiscompcccns,  quodfem- 
pcr  rcmandc  in  a(5lu  permancnci 
ex  vi  atcradiva  ,  poitca  rcfoiuco 
jure  iUoniro  de  Bniften  id  qUod 
alientnwi  fiierac  abfque  nova  cra;* 
ditione  ad  priftinam  namcam  6C 
ftammreduxit ,  non  qaidem'pei 
modumnoyi  dominii^.  icunov^e' 
acquilitionis  ,  fcd  pcrconfolida^ 
tionemcx  caudantiquiori :  quia 
fciliccc  hxc  bona  ohm  Rcorum- 
fucrant ,  &  in  illis  jus  quoddani* 
realc  rctinucrant ,  cui  nacurah  ra- 
tione  abfquc  hova  cranHatione 
dominij  ftnacciuificione  jiis  quod^ 
l^riiis  ex  concemone  inT^ecen£un  • 
ieutrania^one  fcqucnteindefe» 
cefterat^      ad  iUfos  dc  Bi;^|qp* 
tranflatumcrat»  reconfolidSS^ 
&  rcunitum  fuif,  ficutcumfinicot ' 
iocacio  ,  cmphitcofis  aut  fcudli 
conccfllo,  &:  cum  iinicur  ufusfru- 
<Skus,&:  cum  dos  reverticur  ad  mu- 
lierem  foluco  macrimonio,  iccm 
cum  a^io  communis  pacri  &  filix» 
con^idacill(t  alcert 
eaim  necelft  eft  liis 
ceflionempirisy  q^aoderatbe^' 
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deficicnrem  ,  nec  etiam  aliquam 
traditioncmcorporalem,  ut  ele- 
gantinime  in  fimili  fcribit  Bald. 
lonf. p. tn princJib.i.  Ethoccftquod 
dici  lolct :  Facile  rcm,quanquam 
nd  pnftinum  jus  reverti.  l.fiumu,%. 
pactum.jf.depa^,  l.fin.  ff.  rer.amota. 
i.t.&fin.depac.  tn6.  &  in  his  qux 
fimbohzantfaciicm  efrc  tranfitum 
uniusad  altcrum. 

Q_u  o  D  ita  injurc  acccptum  cft, 
ut  rcs  ita  rcvcrfaad  eum  ,  a  quo 
tranflata  fucrat,  apud  cum  fit  cum 
cifdcm  quahtatibus  &  cadcm  na- 
tuta,  quas  &  quam  prius  habebat, 
&  omnia  in  priftmum  ftatum 
fcdeunr,  acpcrindehabcntur  acfi 
illa  ahcnatio  vcl  tranflatio  nun- 
quam  fiida  fuilfct.  Bart.in  l.  tn  dtetn. 
ff.  deaqtut  pluv.  arceud.  &  d.  l.  fin.ff. 
rerum  amotar» 

•  Unde  infcrcndo  ad  propofi- 
tum  (cquitur,  bona  hxQ  vigore  di- 
45bde cmptionis  dcanno  ijii.  plcno 
juread  Reosrcverfa,  propterpo- 
tcntiam  6c  vim  attradivam  juris 
reahs,  quodipfis  in  bonisilhsrc- 
fcrvatumfucrati  ita  ut  vidcantur 
abfquc  nova  acquifitionc  ad  fta- 
tum  priftinum  rcdiifle,  ac  pcrindc 
habcnda  ac  fi  nunquam  alienata 
fuiflcnt:  itaquod  qucmadmodum 
agcntesut  hxredcs  Waheri  Bru- 
ilcns  junioris  bona  hxc  in  vim 
Conftitutionis  Ducis  Philippirc- 
duncrc  non  potuiflcnt ,  ohmantc 
pixdic^am  alicnationcm  ,  ita  nec 
iiunc  ipfis  hoc  hccrc  dcbcac. 

N  A  M  cum  Rci  ahcnando  prae- 
4icta  bona^pcnitus  omncjusfuum 
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afcnonabahcnavermt,  ftd  dirc- 
dtum  dominium  ,  vcl  faltcm  |u$ 
quoddam  rcalcin  ilhs  rctinucrut, 
pcr  cmprioncm  prardidtam  noii 
iuit  inducla  nova  acquifitio  vcl  • 
dominij  tranflatio,  fcd  vctcris  ju- 
ris  confohdatio,  &C  in  ftatum  pri- 
ftinuin  rcdud^io  ,  &  rcpofitio  ,  ad 
quam  Conftitutioncm  illam  Phi- 
li|jpi  non  pcitincrc  manikftum  " 

Nam  cum  fvmbohim  rcii- 
quiasquafdam  juris  rcaiis  Rci  m 
bonis  prxdiclis  fcmper  retinue- 
rint,  acccifio,  qux  vigorc  cmptio- 
nisprxdi<ftiC  rcl^iuto  jurc  illorum 
dc  Bruftcncontigit,  nonutnova 
acquifitio,fed  confoiidacio  cxan- 
tiquiorc  caufa  &jurc  ccnfenda  cft. 
Nam  ita  demum  quid  novum 
ccnfetur,quod  pcnitus  ad  niiuium 
redigitur,  itautpriftini  juris  nuiix 
rcliquiaercmancant,  &poftcarc- 
fcrtur.  juxt.^loff.  inc.  detnouachif.  iS, 
<jtuft.  2.ghff.tn  cUmen.fin.  derefcrtpt. 
quod  hic  dicinon  poceft,  ubiRci 
omnc  jus  luum  a  le  non  abdica- 
runt,  fcdcfticax  jus  rcaicfcmpcr 
retinuerunt. 

E  X  quibiis  colligitur  huc  nori 
pcrtinerc  dilputationc  iliam  Do- 
Clorum,  Andominusfeudi,cm- 
phitcofis  vciccnfus  in  rctcntionis 
jure  agnato  vafalli  ,  cmphitcoiac 
autcenfualis  pixfcracur,  dcquo 
dilputatjaf  &  alij.  tnl.s.Cdejur, 
emphtteo.  Commentator  confuetud.Bur- 
gund.  tit.  decenf  %.6.  tnverb.  Et  s'tl 
advtentqueton  j  vend.  Nam  Dodo* 
£um  tiifputatio  Ju  iliis  tcrminis 
Ooo  2  procc- 
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neoiquo  cafii>quiarcrolutio  juris  -  mortiuta  fucrint  ,  cxcendi  noa  - 

genfiialif vel  ieiiddi»  fiida  non  po(&t  ad  aliiun  cafiim ,  in  quo  bo^ 

«ft  >  con&ltdafio  lojciim  habeie  na  priufquam  ab-Ecclcfiatttciaao*  . 

non  poteft    qus-  eft  in  prxienti  ^reienatt ,  vel  £kkem in  ipfo  ac*  - 

«afu  ,  ubiconila&voUinafeiUo-  quifitionis  momenco**anionf(ata^> 

•omdc  Bruften  juseonindempe-  fuerint:  prz(ertim  attento  quod  < 

nitus  fuiflc  rcfokirum  ,  &  cxtin-  Coftitutioilia  videamr  juri  com- 

&um ;  id^ucad  Keonimncilica-  muni  dc  libcrtati  Ecclcnafticx 

tem.  contraria ,  &qu^dcvidcnsdini- 

DiKiQUi  fi  omnia  prxdid^a  militudinis  ratio  intcr  cafus  pvx- 

ccdarcnt ,  &  pcr  {c  adexcluden-  did^osafngnaripoilk.  Namcum 


Imetitatamnonfiifficerem»  cert^  ad  fiicclefiallicor,  incim  Iblid^^' 
«dhuc .  pec  «monalacioiiem  iftoi*  acqoiritur  j  us  redempiiDiiis  ali^*» 
lamlMnoiiimy.qiisimpcionemr  nantibus,  veleoHimhepBedilMiir  ' 


sUa  Cotiflicatione  iUorum  bono-  cione :  qnoJ  jus  qusnten^MM^' 

mreclemptiDdancazacpennic-  ciUos  foUituc  quam  qsHifiM4> 

litar ,  qoc ,  ptiarquam  amortt(a«-  iazca  ea  qux  latiflim^  cong^taa- 

lentar^inmanusEcclenafticorum  tur  pcr  Lud.  Comeftum  m  feff(t, 

pervcnerunt,  utexvcrbisCondi-  CanceUarUde  jure  quiflit$M$Hi§ifil4$3 

tutionisprardidrEmanifcftum  cft,  mm^m^mvillgMm-  '    .'-v;  '^^^»? 

ibi:^tctomni5tnienbeboo?t« 
aen  comen  fuHen  conpc/ 
gifte  /  oft  anlierf tnjsf  /  &c.  foa 
Hetreitie  metiAe«mo^ttfcert 


CONSI^ 
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SuMMARIUM. 

Mdn(Utarius  fsu  cuftos  rei  quomodo  a 
pericuio  rii  amijfd  excufttur. 

TAmetsi  in  adis  prnefcntis 
cau(T«c  facis  multa  dcdut^it 
fmt  i  qwe  ad  dcienrionem  abfolu- 
tionemquc  Rci  poilcnt  fufliccce, 
nihilommus  tamen  pro  majori 
illuAracione  Ycritaci»  (qiu  Rci 
Ciuira  (lidmecur  &  commuoicur) 
acallcviacione  laborisclarilllmo- 
rum  dominorum  Judicum :  con> 
veniens  judicavimus  (cqucnces 
quaetlioDCS,  (quibusdacuscotiu» 
caufic  concincn  vidccur)  paucis 
dircuccre,plenc<J^e  fub  corrcdio- 
ne  dominorum  Judicum  reiol- 
vcre. 

P  R I M  6  ,  An  facis  condec  ex 
a^is  Reum  m  confarcinandapc- 
cunia  ad^oris  inccr  farcina»  fcu 
faiciculos  fuos  pcUium  vulpina- 
rum,  probe  verfacum  eile,&  man- 
dacumconfarcinaiionis»  liquod 
fueric,complevi{Ie. 

S  E  c  u  N  D  6  ,  fi  fk ,  Ati  ex  illa 
£ifcepcionc  confarcinandx  occu^ 
tandacque  pccunix  vidcacUr  fc  ad- 
ftrinxifle  ad  ulrcrioTcm  pra:facz 
pecuniar  fic  confarcinacae  cudo- 
diam^adc^  quod  cciam  periculum 
amidionis  pollca  in  itinerc  fad^x, 
ad  eum  ,  eciam  non  probaco  alicer 
dolo  ipnus,rcdundare  debeac. 

TtkT ,illic,  Anquancicas 
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prnefacx  pecuni.x  amifTc  ,  dc  qua 
alitcr  non  conftac,  ad  cftcduni  fc- 
rcndx  lcnccntiae  juramenco  A^o- 
risprobari  pofTcc. 

Qu  A  N  T  u  M  ad  primam  qu2^ 
ftioncm  accinec ,  cxcra  concrovcr- 
fiam  vidccur  mandacum  confarci- 
nacionis  facicndx  a  Rco  fufceptu 
vcrc  &  fidcliccr  adimplecumcflc* 
Nam  prajccrquam  quod  abA<florc 
nuUusdolus,  auctrausper  Rcum 
in  confarcinando  commifla  pro- 
bctur ,  acccftationc  famuli  Rci  ju- 
rato  dcponiturconfarcinationem 
praedidam  redc ,  & ,  ut  decct,  fa- 
Ciam  fuidci  cui  fane,quiacognitio 
ac  vcritas  fadti  aliundc  habcri  non 
potcft  ,  fidcmadhibericonvcnit, 
SpecuL  tit.  detefttb.      verf.lt em  quod 
eft  dotnefttcus.  1.  confenfu,  C.  de  repud, 
Bdrt.  tnl.fi quando.  C.unde  vi.  Sc  prx- 
tcrea  conlequentia  (quacinmatt- 
ria  probarionum  maximc  artcn- 
dcnda  luni  l.apudantiquos.  C.defur^ 
tis.  Bald.  &  Innoc.  m  l.  ult.ff.  de  hared. 
mfttt.  Bald.  tn  l.fi  dotem.  C  de  jure  do^ 
ttum.  hoc  manifeftc  coargaunt: 
poft  compofitionem  enim  di^a- 
rum  faLcinarumintcrrogattadtori^ 
Rcus  dcmonftravit  a^ori  faxci- 
nam  ,  in  qua  cjus  pecunia  erac 
compofita :  &  difccdensexhofpi-' 
tio  Rcus  aliquoc  horis  reliquit 
adoicm  folum  iftaru  farcinarum 
cuftodein,6c  obfcrvatorem.  Qiwc  " 
fanc  dcmonftratio  fuit  liquidmi- 
ma  cxcuti  pcr  Rcum  mandati  pro- 
batio  ,  alioquin  enim  eum  qui  cx 
ncccllitatc  ofticij  (quod  in  Rco 
non  eftj  ad  rcm  cuftodicndam 
Ooo  3  fui&c 
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rLiilTcc  obligatus,  dcuftodialibc-  ludRci  juramcnto  fupplcri  ,  cui 

rafllt ,  iiixt.i  c.i  t]u.r  dcduda  (iiiu  alioqui  Ibli  ob  intcgritatcm  vic-c, 

inconclufjonc  Kci.  Cuiacccdat,  in  hujufmodi  ta(fto  fuo  proprio, 

quod  cvciitu,  qui  (ut  in  piovcibio  dc  cjuo  aliundc  conftarc  non  po- 

cft)  adta  probat ,  poftea  rcpcrix  tcft,crcdidcbcrct,/.  wowow/w. 

butfr,  iucludc  pcUi  vulpina:,  m  iti-  Burbaru.  jf.  deremtlit.  tantifpcr  (al- 

nere  quo  pra:dicias  iarcinas  in-  tcm  ,  doncc  ab  a<5lorc  probctur 

vcntorburidedcrcrrividcrat,  clar^  dolus ,  vcl  culpa  pcrRcum  com- 

dcclaratum  cxtitir,prxfatdni  bur-  •milla. 

fampellibusfuiflciaclufam,juxta       Porr^  rctentionis  aut  fub- 

mandatum  ,  fi  cjuod  vcrc  fucrir.  ftradlionis  vitium  in  Rco  pr.xfu- 

Nam  cjualitasbuilic  rcpcrtx,locus  mcre ,  ncc  qualitas  pcrfon» ,  d.L 


F              .  .... 

datum  in  itmcre  cxcidiflc cx prx-  Rcus  aiiquam  rctinendac  fubtra- 

fatis  farcinis,  cxquibusfanccxci-  Kcndxve  pccunix  inrcntioncm, 

dercnon  potuiflct,  nifipriusiUis  autcogitationcm  habuillct ,  quia 

inclufa  fuifler.  /.  decem.  f  de  verb.  rcs  fccreto  &  finc  tcftibus  conri- 

9bltg.  l.  mdnumtftones.  ff.  de  juflu.  &  gerat,poterat  ncgaftc  a  fc  unquam 

jure.    Et  verc  poft  cxccutionem  a<5torisBurfamlii4ccpram,aut  tra- 

prxfati  mandati,  &  m  itincre,qu6  ^tamefte,  &  ficpcnitusevafiirc 

pr.Tdidx  farcin.x  dclatx  erant,  omnium  litium  molcftiam  ,  qui 

prxfatam  burfim  repcrtam  eflc,8c  nunc  ob  fidei  intcgritarcm ,  recta 

ex  confcqucnti  cam  vcrc  &  fide-  confcicntia,  nulmis  (cclerisarbi- 

litcr  a  Rco  intcr  pellcs  vulpinas  ira,omnia  fimplicitcrconfitcndo, 

confarcinatamfuiac,inconvinci-  -utcontigcrant,  ad  inextricabilcs 

bilitcr  arguit  depofitio  invcnto-  molcftias  ac  fortunarum  fuarum 

ris,  attcftantis temporcinvcntio-  omnium  evcrfioncm  per  cavilla- 

nisfu.^fc  vidiflcprxfatasfarcinas  tioncs  advcrfarij  pcne  rcdadus 

pellmm  vulpinarAim  pcr  eum  lo-  eft.  NccdcfuifleteihociHficiatio- 

ciim,  quo  burfam  invemcbat ,  dc-  nis  confilium  ,fi  ut  ignorainosc  «Sc 

tcrri.    Nam  hoc  fignum  prorlus  contraomncm  veritatcm  acvcri- 

toHitomncm  controverliam.  fimihtudinem  atior  prxtcndir, 

.   E  X  qmbus  omnibus  manifcfta  fagaci  ac  vafro  confilio  burfam 

pTxfitx  confaicinatioius,  quam  acitoris  fimulatione  confarctna- 

•ifolain  Reus  fufccpcrat  (utpoftca  rionisacoccultationisintcrpellcs 

apparcbu)  probatio  h.:bctur  j     U  vulpinas ,  cxtoriiflet  adori.  Ncp 

aiiquid  fortc  ad  juftam  probaiio-  facit quicquam ,  quod  adloris  pc- 

.*iem  dcclfct ,  juftiflimum  forei  il-  cunia  fit  depccdita,Rci  vcroialva, 

quafi 
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quifi  Reus  minorcm  diligcntiam 
atihibaifletconfarcinationi  pccu- 
nixactotis,  quam  (u^.  Nainin- 
acqualitate  ponderis  &  caluum 
varietatc  ,  in  itincre  pjuscontin- 
gentmm  m  una  farcma  quam  in 
alia ,  tacilc  poiuit  contingcre ,  ut 
adoris  pecunia  etiam  diLi^entms 
curtoditaqua.m  Rei ,  pcriillcc :  & 
quia  pra:dicta  amilljo  contigit  in 
icmerc  polt  conlarcinationcm 
(quam  lolam  Reus  rufceperatj 
non  poteft  coargui  rei  negligcn- 
tia.  Namquocielcunqucc]uistan- 
tam  diligcntiam  rci  alicniTc  adhv- 
bcrc  tenctur ,  quantam  (lus  rcbus 
adhiberccft  (blitus  ,  id  folumin- 
tclligiturre('peChiad:us&Idilicen- 
ttx ,  quam  quis  alicnx  rci  prxdan- 
dam("u(bcpit  i  caquc  prjedita,  fi 
quid  poflca  accidat ,  idaddomi- 
numrci  ipdus  pertinet:  &rcvera 
nullo  temporc  Reusad  cuftodiam 
pecuniat  in  itincic  habendam, 
adlons  pccuniam  accepitjfed  tan- 
tumad  eam  conftitucndam  inter 
pellesfuas ,  ut  in  occulto  eflent, 
advcr(usedi<ii:um  Rcgium. 

PRiCTEREA  ri,UC  UUnC  aftoT 

fuftinct  ,  cuftodix  periculum  ad 
Rcum  pertinuidct ,  ratio  did^at, 
Rcum  non  habuific  caufam ,  aut 
fperatam  utilitatcm  aliquam,  ob 
quam  pecuniam  prardidtam  reti- 
neret,  aut  fubtraheret,  quamex 
fu(ceptionc  pcriculi  per  a(i!Vorem 
pra:tenfa  ,  ctiamii  fraus  latuiffet, 
tencbatur  a.£ton  reftituerc  i  Sc 
proindceumnc  cogitafte  quidcm 
defraude  facicnda,  cft  veiidnu- 
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lius,  ciim  nemo  gratis  5c  lii^.c  mcr- 
ccdc  noccns  cftc  vclit  ,  quod  cllT 
pcrpcndcndum. 

S  E  c  u  N  D  ^  qujcftionis  rcfolu- 
tio  dependcre  vidctur  ex  natura 
&qualitatc  obligationis  inter  A- 
ftorcm  &  Reum  in  fulccptione 
didx  confucinarionis  contrada:. 
Etceitc  (lad  jurispraefcriptum  res 
excutiatur ,  conftabit  riquidiirniic 
ad  extrcmum  duntaxat  contra- 
(Slum  puri  3c  fimplicis  mandaci 
ablquc  omni  legc  cuftodfne  poft 
con(arcinationcm  habcnda;  inter 
pr.Tfatos  litigatorcs  fuilTc  initunT: 
ncmpij  ut  Rcus  pccuni.Xm  a(floris 
cum  (ua  componcrct ,  &  occulta- 
rctin farcina pellium  vulpmarunj, 
ut  fecrcto  6c  ad  evafioncm  cdidH 
Rcgi|((.juo  prohibitum  eraccfFcrri 
pccuniascx  Galliis)  pi.cfatarpecu- 
nixcxporcari  polfent ,  cx  quo  fmc 
nullus  alius  contraclus  quatli 
mandati  prorfus  gratuiti,iS«:  ad  fo- 
lius  a^lorisutilitarcm  fufcepti,  rc- 
(ulcare  potcft;  non  aliterqii.im  (1 
te  rogem  ut  rem  mcam  ad  Titmm 
pcrfcras  ,/./.§./ tero^avero.  ff.  depo- 
fut.  autntfarcinam  navi  vel  currui 
imponendam  ,  &  ad  alia  loca ,  mc 
prxfentc&:  obfervaturo  ,  ipGim 
(arcinam  transfcrendam  compo- 
nas,&:  ordines.  Oux  fanc  gratuit« 
opcix  prxftatio,  iTte  fcicnte,  con- 
fcntiente,&  paticntc  fiat,  ad  man- 
datum  certi  acfbus  duntaxat  referri 
dcbet,&  folius  operx  componen- 
di  ac  ordinandi  farcinam  prxfta- 
tio  finem  facit  ncgotio  i  &  ad  cxc- 
cuciouemcaUsmandad  ,  abfque 

uhc- 


lominus  adori  citftodii  fux  pccii- 
nia'advcr(us  calus  qui  polVcnc  iu 
itincrc  contingcrc.  Nam  cx  pnicf  a- 
tionibus  (cmpcr  intelligitur  tjuid 
adbum  (i  t ,  7.  tritkum.  § .  tdem  rej^on- 
dtt.ff.  de  verh.  oblig.  ncc  dubium  cft 
<rx  prrcccdctLbus  dcclarari  (equcn- 
i  i  a ,  l.  fi  fervtu  flurtum.  § .  fi nal.ff.  de 
leg>i.  I.  &  principalcm  intcntionem 
attcndendam  cflc ,  l.fiquuneccau- 
fam.  &tbi  Doff.  Sicertumpet4t.  ncc 
adlus  agcntium  opcrari  ultra  co- 
rumpropofitum:  l.nonomnis.  ff.Si 
certumpet.  &  dcniquea  caufafina- 
lT,qus  hic  fuit,  ur  prxfatx  pccuni^ 


tionc/w/.  &  6.  art.hbeili.  cft  m.ini-  non  cuftodixcaufa,  fcd  utadvcr- 

fcftinimum ,  his  vcrbis  :  ^atDC  fits  cdicbum  Rcgium  in  occulto 

iJDO^fs.  JDpBccrr  ncnlCJjgcre/  cflcnt  (utiprxdidtumeft)  omnia 

fjCCfr  onbcr  tocgl|<*n  ffftCCOUt/  rcgulari,&:  dctcrminari;  itautccf- 

gcfp^ohcn  /CnllC  gCCOnfcrCCrt  fantecaufa,  ccffarcdcbcatdifpo- 

fian  fftncn  (JC!DC  /  fo^gcnlJC  tW-  fitio  ac  cfFcdus.  c.  ctffameJeAppell. 
ttW^ttn  ^i)  lllC  f)OC  f|p'tupt       E  T  profc^o  nuHa  prorfus  eft 

llCnllanlJC  ban  l>:ancfcriicltC  ratio  quarc  Rcus  m  fc  fufccpiflct 

fouDC0f|Chri)gf)cn/cn2lC  fafbC'  cuftodiampccunix  ipfiusa(5toris, 

rcn  /  toantUacr  famc  CnbC  gc-  inirincrc,  ubi  ipfc  Actorfcmpcr 

mcpn  gficfcgf)  tuajtf/toan  ffhc-  prccfcnsadcrat^&cuiiutcrroganti 

rcn  (^lliCtC  CnllC  puBIicatic  poftconfarcinarioncm,farcilia,m 

\)an  'itf  ConinCjL*  tOCgJlcn  gfjC^  qua  fuxpccuni.x  crant  ,  dcmoD- 

bacn  /       bcn  tDClchcn  mcn  ftratafuit:5c'prorfusabfurdnm& 

fcnbC  bcrboDcntC  ^iiilC  XWntn  ab  omni  kgc  &  rarionc  ahcnum 

lanDC  ban  D^anchriKlt  CC'  cft,  quodaclorcxfaaoconfarci- 

mgfl  CClt  tcmogf)cnb?a0f)Cn/  narioms  pcr  Rcum  fulccpto  & 

&(.  Qu.irfanepr.rfariones:<ccol-  cxccuto,  prarfumptionem airum- 

Iocutio:ics  clanflime  dcmoftranr,  pr.T  pcr  Rcum  cuftoduxctiam  poft 

intcnrioncm  iirig.itorum  fuiilcjUt  contarcinationem  nititur  eliccrc. 

Riusfincfufc.ptionecuftodiq  pc-  Siquidcm  manifefti  juriscft,  inhis 

cuniasacloiis  occultarct,  <Sv:  com-  qu.c  pr.Tfumunturcx  adlibusnun- 

poiicrct  iiucr  Pcllcs  vulpinas,  ut  auam  prxfumptioncm  fc  cxtcn- 

ad  cum  fincm  duinaxat  (ccrc to  cx  dcrc  ultra  quara  aCtus  (c  cxtcndit : 

GaIhisefFcrripoflcnr,  rchctanihi-  l.fin.  C.  ne  uxor  pro  munth.  puUhre 
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Bdld.  in  ifi fidut,  in  princip.  f.  pro  fi)cio. 
maximcin  aftu  pcramicum,  vcl 
familiarcmgcfto ,  uthic,  inquo 
fatis  cft  vcl  in  paucisamici  ncgo- 
.  tiis  confuli    /.  tutor.  C.  denegot.geft, 
imo  no  fuiftc  cogitatum  dc  trans- 
Jcrcnda  cuftodia  ctiam  poftcon- 
farcinationcm  ,  &  latio  didlat ,  6c 
ca  qu,T  conlarcmationcm  ipfam 
.  &  amiilioncm  pracdi(5kx  pccuniae 
confccutafunt ,  cvidcntiirimc  o- 
ftendunt:  ncmpcquod  Aifiorfa- 
<3:aconfarcinationc,  ipfc  fuacpc- 
cunixfollicitudincmhabuit ,  in- 
tcrrogando  dc  farcina ,  in  qua  fua 
pccunia  crat ,  qux  ci  dcmonftrata 
accuftodicnda  rch<ilafuit,abcun- 
ic  Rco  ad  cxphcationcm  ncgotio- 
rum,qux  iili  cxcqucnda  rcftabant. 
Itcm  quod  poft  amillioncm  Ac^or 
omncfuumclTc  agnovit  pcriculu, 
ncc  quicquam  Rco  imputavir, 
pcrfcqucndo  folus  cum ,  dc  quo 
iubtradtionis  fufpicioncmconcc- 
pcrat. 

Q^UiC  fan^  argumcnta  &  cir- 
cumftantix  (quoniam  conjcfturis 
prxfcnscaufa  cxcuticndacft)  phi- 
rimum  pcrtincntad  Rci  dcfcnfio- 
ncm ,  in  co  fcihcec  quod  de  cufto- 
dta  in  itinere  fut  clidiumcft)  pcr 
Rcum  przftanaa  neque  z€tum  ne- 
<]ue  cogitatum  fuerat  ab  hiitioi 
adco  quod  nullo  pr.rtcxtu  htc  dici 
polTitprxfatum  Reum  exdcpofi- 
to ,  vcl  mandato  cuftodix  legem 
habcntc,  poft  conlarcinationem 
(quam  folam  fufccperat)  ad  ah- 
quam  cuftodiamfuiftcobhgatum. 
Non  cnim  dc  cuftodicnda  pccu- 
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nia  Adloris,quod  ad  deponti  fub- 
ftantiam6c  cuftodi.x  Icgcmpcrti- 
net,  /./.  inprindp.ff.depofitt.  icd  dun- 
taxac  de  occultanda  pccunia  in 
pr.-cfatispcllibus  ad  cvitandumc- 
didum  Rcgium  aftum  fuit ,  quod 
cft advcrtcndum.  Etproindcmi- 
nimc  dici potcft  Rcum  felcobtu- 
hfle  depohto.ac  cuftodix  pcriculo 
fc  obftrinxiflc  ar^biorc  quodam 
vinculo :  d.  1. 1.  % .  fitpe  evenit.  ff.  depo- 
fiti.  quoniam  (uti  prxdidumcft) 
nullum  depolltum  ,  vclctiam  cu- 
ftodix  fulccptio  pcr  Rcum  poft 
confarcinationcm  habcnda  hic 
niilitat. 

E  T  quod  dicitur  in  adis,Reum 
ab  Ad^orc  rcquifivilTc  pccuniara 
cjuscomponcndani,uta  plcriique 
tcftibus  dcponitur,etiam  Ci  verum 
foret,de  quo  tamen  juftis  de  cauHs 
dubitatur*,  noneo pcrtinet,quod 
fcfc  Rcus  dcpoftto  vcl  cuftodiaC 
obtuhftet :  imo  nec  ad  mandatum 
ultroneum  rcfcrri  potcft  ,  quo- 
niam  conftat  prxdidlam  acquifi- 
tionem  a  Rco  factam,non  ad  oftis- 
rendum  Cc  mandato  tunccontra- 
hcndo  ,  fcd  ad  cxccutioncm  man- 
dati  prius  in  itinere  inter  A(5korem 
&  Reum  cotradli ,  juxta  propriam 
alicgationcm  A^boris  inqumto  ^ 
fcxto  articulo  hbclh,(de  qua  fupra 
di(^um  cft)cxquaconftatconven- 
tionem  mandati  diu  pr.xcefliftc 
prxfatam  requifitionem:  ita  quod 
ex  ca  nullum  prxjudicium  Rco 
fieri  poffit,  (edpotiusad  cjuscxo- 
nerarionem  &  bonx  fidei  com- 
mcndacioncm  yalcac.  Nec  quic- 
Ppp  quam 
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quam  {zcit quod  unus  cedium 
AAoris  deponac  quod  Reus  poll 
ftmifldoncprxdidz  pecunix  con- 
fclTasfuiilcc  (ccecepilleabAdoce 
pecDHMin  cfus  pfttrpacqueter,  qxiad 
Adkoce  ad  canfiun  depouti  £d 
coftoduetiahiyidcrur.  Quoniam 
pr.Ttcrquam  quod  iUe  tedis  ed  fia- 
gulacis  ,  iuftis  dc  caufis  (ufpe^^ 
5us ,  non  concludit  ejus  di(5hun 
neceirano  fufceptionem  cuftodix 
etiam  poft  compofinoncra  ,  (cd 
fohim  ufquc  ad  compofitionem, 
auam  iblam  fulceperat  Rcus ;  ut 
toilicec  confefliojiqusfuericyde') 
claretar  8c  reftrtneacur  ab  a6hi»<k 
<^uo  Adaeft ,  &  ad  qa^m  necella- 
ti6  rcfcrenda  c(l ,  uc  lacius  in  fcsi- 
pcurisRci  deda^ibuned.  drtu.ii, 
€mdi^mit.  Eacpnecereavcrifimiii- 
cudo  nc  ipfa  vcticas  dcpofitioni 
cjus  rclillir,  &  eft  contrai la  :  quo- 
niam  illo  ipfo  ccmpore  quo  dcpo- 
fitapcr  didum  tcllc  contigiirent, 
rcbusiplisi^  factis  (quieefTicaciu^ 
probant  quam  verba  /.  de  qmhm ,  &^ 
^igloff.  ff,4e  legib.  L  recuftri.  ff,  de  acq* 
ktrtd,  UfitMm.  i*  qMfnfm.f.ii 
MtM.)  A&oc&Reusdeclara- 
banc  pror^us  cojACCarium  :  fiqui- 
deimlkiftfrrfl^  .^gnofcebacperi<> 
culumami{Tionis,Reo  fatisfccuro 
cxiftentc  ,  quod  ab  ipfius  Acloris 
icftibusdcponitur ,  &nocandum 
eft.  Quod  quidem  pcnculum, 
alioqui  lationc  fulccpt.x  cu(lodi£, 
auc  in  vim  caliscomci&onis;^,  ad 
Reumcedttiidarepecerac,  ucuie* 
ffic6k  etiam  fi  i  pluribua  ceftibuc 
idemdepoaecetary  boni|8^ii4<s 


(cui  probationcs  funt  arbitrarijc) 
fecundum  judiciam  6c  confcien- 
tiam,  quam  lcqui  tcnccur ,  c.cum 
aterm^rejud.m  6.  tali  dcpoilcioni» 
cni  vecifimtltcudo  ac  vericas  ip& 
eft  concraria»  fidemauc  ccfidelica* 
tem  habcrc  non  dcbeaCsi!^..$«c^ir/^ 
dem  y  m  verb.^  Tu  magis  fcireftmff,  Hd^ 
Hfiibm,  CafiriMf  mL^ulmmiidt.ffl  di 
junjurand.  adharcndo  potiusipli, 
vcrifimilitudmi  ac  vcritati ,  qux 
pro  Reo  ubiquc  nulitat:  adcouc 
ii  unquam  in  caufis  dccidcndis  ve» 
hHmilicudo  attcndatur  ,  qua:lc- 
gumlaboribus  &  pcricis  caacielt, 
ut  exea  leges  fiicianc » Ucesque  de« 
finirijttbeanc»  canquamidvcrttni 
fic,quod«fl  vecifimike ,  ./««MS^  !«• 
rifimUe.  ff.de  eo  quod  mettie  taufa.  Lfed 
itfi*  S^hdtmfft.gtfi,  cercc  &  in 
proponto  ad  vi^oiiam  Rci  foU- 
poUec  fufficcre. 

R  u  R  s  u  s  fi  forcc  cuftodia  prac- 
fatac  pccunia:  adRcum  cxdepofito 
vcl  mandato  cuilodia:  lcgem  ha» 
benteobUg^umai-ctiam  po(l  con-> 
iarcinacionem»tn  icinete  ibe^fcaflec 
(quod  non  pec  fiipradi^).  adhuc 
tamcn  non  cenerecm:  Keus  ad  re* 
iUciicipiic  qufiiempecunid^quaia 
ca(u  »  de  quonon  erac  £iirpican« 
dum ,  amifTam  fuide  6crepcrcatn 
itcrum  cfTc  conftat.  Nam  cafus 
fortuitus  ad  depofitarium  vcl  ma- 
datariumnon  pertinct./.cowfr^^rZw, 
de  reg.  jur,  ade6  quod  fi  quis  reiii 
pacum/>^cuftodicam  dihgcnccr  » 
furtoamtficv&cnrnsfici  %.pratm4^ 
l»fiit.Quibmm»dkr0{§mr4.€bltg.  utfi 
C^Kvui  fuein  quss  eialcc^iis  man- 
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cUto  comparavit,  fugerit,manda- 
tarius  non  tcnctur,  L  fi  procurdto^ 
rem.  § .  findiff,  mandat.  fi  no n  pio- 
bctur  dolus  depoHtarij  vcl  man- 
datarij :  gloff.  notab.  tn  1.  eum  qut.  §  .fi 
rem  itijpedort.  ff.  commodutt.  adc6 
quod  ctiam  lufcepta  per  Rcum 
cuftodia(£^uod  non  xquum  toret) 
Rcum  ablolvi  &  libcrari  rcftitu- 
cionc  rei  tali  caiu  dcpcrditae,  dc 
quo  non  ccat  rufpicandum  ,  luxtd 
twt.  Bald.  itt  i  qudtfortuttu.  col.  2,  verf. 
buprdmtftf.  C.  de  ptgn.  atl.  &  quo 
nonconftat  undc  nabuerit  ongi- 
ncm,  not.  tdem  Bald.  ml.ficreditor, 
(trca Jin.  C.  dept^n.  Oil.  nam  pr.xfumi 
dolo  vclfraude  Rci  cafumprxta- 
tum  procuratum  fuilFc,  potcft  mi- 
nimc :  nam  non  iure,(ed  ctiam  na- 
rura  manitcilum  cft,doli  ac  dclidii 
conjc<5luram  nunquam  capien- 
dam  effc  :  d.  l.  mertto.ff.pro  focto. 
rnaximc  fi  perfona ,  dc  qua  agitur, 
probcX  &:  jufta:  opinionis  (it.  d.inon 
omnes.  §.4  Barbaris.  c  juftiefftnt ,  de 
frahend.  E t  gc nerali tc r  quo tics  ali- 
quid  inveniiur   obfcuritacis  & 
Kriipuli  m  aliquo  aclu,  qui  ad  bo- 
num  vd  malum  rcfcrripoteftjcjus 
intcrprctatio  pcrtinet  adcumqui 
fccit    Bald.  in  tbt  lafon  in  6. 

(oUdefer.fu^.  &  co  non  inccrpre- 
tante,  lcxintcrprctaturinmclio- 
rcm  partem ,  d.  l.  mertto,  &  tbi  Alex. 
(onf  126.  vol.  quod  hic  eo  cll:  fa- 
yorabilius,  quod  fcdicct  infa  vcri- 
(imilitudo  Rcum  a  dclidi  fufpi- 
cionc  dcfcndic ,  eo  quod  gratis  5j 
finc  mcrccdc  committcndo  irau- 
dcm,malus  fuiilct  ^  &  ccrtc  fi  nu- 

j   •  . 
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Utiacfuiffctdcditus,  Utiquc  fagaci 
conlilio  confcflionc  reccpt.xbur- 
Cx  continu^lFct ,  &  inliciando  pc- 
nitus  advcrfariuma  jurc  fuo  pocc- 
ratcxcludcrc. 

Pr^terea  non  modicum 
caufamrei  adjuvat ,  &maJamh- 
dem  ac  pcne  calumniam  Adoris 
coarguit  ,  id  ipfum  in  quo  Aclor 
fuum  principale  fundamcntum 
conftituit,  ncgando  fcilicct  tcmc- 
K  &  contra  vcritatem ,  burfam  ac 
pccuniamfuam  rcpcrtamclfe,  6c 
cam  ipfam  ctfc  quam  Rcus  ab  A- 
dtorc  confarcinandam  acccpcratj 
quam  tamen  infallibilibus  indiciis 
vcrc  rcpcrtam  cftc  ,  huic  amplif- 
Amo  Scnatui  hquido  conftarc 
creditur  ,  quod  cft  perpendcn- 
dum. 

Nec  ahcujus  cft  pondcris  in 
Rci  prarjudicium,  quod  forcc  quis 
dicetpricfatam  burfam,  hcadcm 
fucrit,  dcquaagitur,  rcpcrtara 
fuiifc  ahquandiu  antcquam  prje- 
fatae  farcm.x  per  dlum  locum  ubi 
rcpcrta  fuit  burfi,  transfcrrcntur : 
fiquidcm ,  dc  contrario  manifcftc 
apparctcxqu.ihtatc  burfe  involu- 
tx  pclli  vulpina; ,  fpccic  pccunia: 
rcpcrta:  j  itcm  loco  6c  tcmporc, 
quo  repcrta  fuit  prjedida  pccunia, 
ncc  non  tacto  dclationis  iplarum 
farcinarum  pcllium  vulpmarum, 
ab  ipfo  in vcntore  tcmpore  fui  in- 
ventionis  vifo  &:confpicato,  uci 
actcftatur.  Quodfane  fadumin- 
talhbdc,  fi  qux dubitatio  ,  error 
vcl  divcrfitas  tcmporis  (qux  in  vc- 
citacc  rcC^c  intucnti  invcntoris 
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dcpolitioncm,nuIla  cft)  addccla-  fuem  prsdidhe  pecunix  quadtas,  " 
rarioncm  ac    dctcrmmationcra    quacccrtacflcdcbcrct,  anrcquam 
cjusplene  fufficcrct.  Namgcncra-    ccrti  fcrri  pofllet  fcntcntia  ;  |/ojf. 
litcrcircumftannxrci,dcquaagi-   finml.inLi.     fiquit argentum.ff.de' 
tur,  lumen  prseftant  &  inccrtitu-   pojiti.  ncq;  hicjuramcntum  Ado* 
dinem  declaranc  8c  detertninaiit*   ris  it^lkein  fudex  fcqui  pofTct.  d. 
THS.  m  L  tnm  qutd.  jf.  fi  cert.  ftta,    S .fiquu  ArgemmiM^m  pretcrcjuain  • 
Qu6d  (and  in  p  i  □  pofico  aeqaifll-  quod  A^oris jpertbna  talis  videa-- 
mnmcft ,  ubi  k»lun»csadararde   tur ,  quzpoliec  hac  }urisfarandt' 
inccrtitadine  vel  crroie  (fi  qais   delaCtone  invirari  ad  delinquen» 
flflec)  intemporc  diu  praeterito :    dum  ,  qood  judcx  pr^sCavcrc  de- 
quo  cafu  ob  lapfum-  temporis  &    bcr,  c.  cUrtcis.  de  cohab.  cler.  c.  ille.  22. 
labiliratcm  mcmorix  facilis  cft    quafi.f.  juramcntum  in  litcm  dc- 
pracciii  tcraporis  crror  ,  vcl  obli-    fcrtur  fupcr  xftimatione  rci  pro- 
yio:  arg.l. peregre.ff.de dcq.pof.  cui    barx,  non  fupcr  rci  probat.t  pcri-- 
addc  etiam  in  recentifa^o  ,  ob    tionc  ,  L  inahtonib.&tbsdd.ffdeirr' 
gaudiumrepcrti  thefauri  non  co-  lilirfiiyarr4)i.quod  hic  fieret,&,quod 

fttade  honunem  paupcrem  y  de   eftipeciatius,  nammisdejpoficts  inr- 
ocaramaaiftcenipotisoblemctv  ]he.mnonincacar;  nifraeeoqais' 
ene ,  ita  quod  minim^  convcniar  facet,  quod  fu^tncerfuiftct ,  nam«' 
iKCamlevibus  caufis  dubitationc    mosfua  dic  Crbi  noneftc  i^cddicos.^' 
«onfttcaerc ,  quam ,  eriam  fi  jufta.  ljutmmk,fjt m  lit. juraiMe^im ac* 
forct,  certic  &:  indubitatxncgorij"   commrodari  potcftZcnonis  Con* 
circumftantia:  pcrimercnr:pr.-cfcr-    ftitutio  ,  in  l  fi  quando.C.itndevt^ 
riminprobationum  matcna ,  qnac    qna  rcinm  amiflarum  probatio  A- 
ampliari& non  anguftaridcbcnt^   <4ori  rcmittirur,  judcxquc ipfius- 
t^qttanquam.^^..  qutfi.  2.  jusjurandum  fccutus  condcmnat» 

N  u  N  c  ad  tcrtiamquscftionem  Nam  ca  Conftitutio  in  fpeciali  ca-^ 
|rocedama$,cujusdccmoneftan-  fu ,  q^uo visiliatacft ,  procedtc»^ 
tftms  psanniffis  ,  qaae  (bnc  finaiili-  (iquonianr pep  cam  mahis  cegaHt- 
■ia»egf mus  minim^ :  nihilominus  juris  communiiderogacam  eft ,  iwc- 
^ocius  fe^oluaonepaucis  habe*'  juriijurandi.  L  tmnib.  C  de  tefiikm^) 
dum  eft;» quod  caroctn  vcr^  ad  cu-  ad  alium  cadim porrigtrnodebet^ 
ftodiamacpcriculumdidbacpccu-  adc^  quod  (i  pccunia  in  (acculo' 
ni.T  Reus  fuifle  oWigatus  (qu6d  fignata  fic  dcpofita  ,  cumqucrc- 
non ,  uti  praedictum  eit)  adhuc  ta-  fignarum  dcpofitarius ccddat,  dc- 
mcnnonpoflct  ad  cjusrcftitutio-  ponentis  jucamento  ftari  nondc- 
hcm  pcr  icntentiam  dcHnirtYam  hzzf.  Anton.de  ^tr.&alijinc. pn.di 
condemnari:  quoniamnoninve-  hit  qua  vi  metufn»  manm^unon' 
aNarprobacuma^  Aftoic »  qux  apiiid  caopoom^  ilMi^ 
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tpudqucmct  ncccflitatc  dcponi- 
tur ,  &c  qui  cx  nccclTitatc  ad  cufto- 
dicndum  tcnctur,m.mw/./f.N4«f<«, 
CAap,  Stabul.  dcpofitio  fadta  fiVy  &C 
nialeficium  pcrndiaquc  dcpolita- 
rij  nonplcnc  piiobci\ii:,d,l.Jiquan- 
do.  quod  utruniquc  Uic  dchcit. 

Et  proindc  manifcftLim  cft  ac 
indubitatum ,  Zcnonis  Confticu- 
tioncm,  m  d.  l.jiqudndo.  qux  m  Ipc- 
ciaiicafuillatx  violcntia; ,  quxab 
hominc  vigiUntillimo  praecavcri 
non  potlit ,  loquitnr ,  prxlcnti  ne- 
gotioadvcrfus  cum  qui  fpontcSc 
ut  familiaris  &  amicus  ncgotio- 
rum  focij  rcfpcdu  ccrti  adtuscu- 
ravit  ,  acccrmmodarinon  poflc: 
prefcrtim  ubi  dolus  pcrfidiaquc 
pcrfpicuis  rndiciis  nondlpatcU- 
cia  \  quod  rcquiritur  inZcnonis 
Confticutionc  advcrfus  cum  qui 
vim  intulit ,  ncque  fola  amilTio, 
qunepofteainitincrccontigit,  ad 
arguendum  rci  dolum  fuflKcit,  arg. 
l.  mqite  natales.  C  de  probat.  l.  non  hoc. 
C.  unde  cognati.  quem  perfpicuis  in- 
diciis  probari  nccclTe  cft.  /.  dolo.  C. 
dcdolo.  Nam  potuiffct  tcrtius ali- 
qnis,  nauta  fortc  vcl  miniftcr ,  aut 
etiamipfc  Ador ,  proprer  cogni- 
tam  prredi<5l3e  pccivnix  confarci- 
nationcm,  iJcquia,  utnuncpr.x- 
(cndit ,  habuiflct  Reum  nihilomi- 
nus  obhgatum ,  ad  cjufdem  pccu- 
ni;ie  rcftitutionCm,cam  fubftuhlTe: 
autpotuitcam  (ut  vcrc  £i(ftumvi- 
dctur)  narura  fua  iS^  pondcrc  dc- 
cidiCfc.  Qiribusaccedat,quod  ncc 
rcgula  ,  qua  duorum  fpcciahum 
prohibccur  concurfus,/.  /.  C.  dtd9~ 
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/«/>r^wij".patiatur,(ur  nunc  in  pro* 
pofito)  &  jusjurandum  loco  lcgf- 
timx  probationis  fucccdat,  &  do*> 
lus  fmc  cvidentioribus  argumen- 
tisintcrvcniflc  prasfumatur,  Mmi- 
mc  vcr6  adjuvari  potcft  Ai5tor 
narrationc  Rci ,  qua  fortc  ahquid 
de  quantitate  pecuni.x  poft  ejus  a- 
mimoncm  exprcflillent  \  quoniam 
id  non  creditur ,  nec eft  verifimilc 
quod  in  ncccm  fuam  talc  quui 
protuljflct :  &  (i  quid rcvcra  dc eo 
dixiflct  Rcus ,  id  folumcx  prxliip- 
politione  ac  pr.xfumptionc,&  au- 
ditaabAdorc,  finecertafcicntii 
cxtrajudicium,abfcnte  &  nonac- 
ceptantepartc,  &  non  exanimo 
c5tigiflcf,  cujufmodi  fanc  confcf- 
lioiiemne  fcmiplenam  probatio- 
ncm  quidcm  faccrc  ,  eft  vcrius, 
/.  oblt^atton.  fuhftantia.  §;  fin.  ff.  deaci. 
&  oblt^.  l.  certum.  ji  quis  ubf:nre.  (f. 
decojifcf^is.  &  hanc  fentcnnam foh- 
dis  rationibus  defcndic  Sahcetus, 
tn  l.  tn  boni  fidci.  col.  7.  C.  de  reb.  cre^ 
dtttt. 

In  quamcuiKjuc  igicur  parteni ' 
pr.-cfatum  negotium  vertatur,ubi- 
que  occurrit  xquicas,qu^  &  pluri-i 
bus  rationibus  ac  ipfa  juris  &  ju- 
ftitix  benignitate  quadam  rci  cau- 
fam  tueturacfuftinct?  itaquodli 
qu^  ahcui  plus  jufto  (crupulofiori 
nhqua  adhuc  reftarcr  dubitatio, 
juftilTmium  foret)urejurandoRci 
cam  purgari  :  maximc  cum  Rci 
veritas  &  juftitia  rci  convcnti  er 
rebus  ipfis  &  fa^kerum  ac  pcrfo- 
narum  circumftantiisab  omnibus 
ammo  dc  confcieniia  cbriflim^ 
Ppp  3  pcrcigi 
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pcrcipi  &C  agnofci  poffct,  contra  {3.  l.  favorabtUores.ff.deregul.jur.Kco 

quAmanimo  dcconrcientiaco^m-  dcfcru  potefb  idem  jucamcntuni^ 

X9fn  vei itatein  penculofum . roret  Quando  ruam  exception^  tantum 

:lvidic3LK.  d^ctumdUrnLderejudu»  jemlplen^  probavit  pjer  unicun 

Pulihrmexeii^baKJifudJUiliim  .teftem,fortevclcxindiciis&con- 

.GeBmmUb.i^f.cjo^  jc&uris»  quz  hic  cum  unotcfte 

£  T  proinde  .ut  fiimmatimom-  concurruntplurinuB,eaBquccertas 

nia  rcpctamus ,  quia  Rcus  non  ac-  Cc  indubitat«,dc  quo  in  jurc  nulla 

ccpu  cullodiam  cinguli  ,  ncquc  cfldubitatioi  Bald.inl.tnbonjtfidet, 

.prctium,vcl mcrcedcm,ut  conlar-  injin.  tbt,  ulumo  quarttur.  C.  de  reh. 

cinarct ,  &z  pcllibus  fuis  vulpinis  cred.  &ejt  exprejfm  text.  tn  c.extnfi- 

.Adtoriscingulumcolligarct,  pcii-  nttatienej  &tbi gl.inverb.  cUrtcos,di 

.culum ad eum Qonpertinct \ l  cum  procur,  pras(crtim quando  tcrapo* 

qm.  $  .fi  eptfieU,  W€rf&  ideo  quari  m  qualitas  plures  teftes  adhibert 

.  tefi.  ff.  defurtif,  quoniam  neque  ao-  .non  patiebatur  ,  BsUL  m  L 1. 0.  de 

lus  ,  nequeculpa  rei  pa>bctur^  gdiiiLBeHtJiiLfiMfrtni.  ff.de eoqued 

.  L  delum ,  &  ibt  Do^.  c.  ae dolo  nul»,  meim emifd.  6c  quando  uAum,  fu- 

tnmfimiUbm.  im6  Reus  ex  abun-  .perquoniticurezceptiorci,  non 

danti  confarcinationcm  a  fc  dili-  contrariatur,  ncquc  rcpugnat  fa- 

gcntiiTlmc  fi(fl:am  ,  faltc  pcr  unum  {Jto  fupcr  quo  fundatur  iiitentio 

tellcm  probavit  ,  &  ad  candem  agentis,  qualis  cft  cxccptio  rci  hu- 

•probadam  (nili  &  fuam  pecuniam  jus  caulx.    Fundat  enira  fe  Rcus 

&A(^oriscingulumpericulocon-  fupcr  confarcinationcm  pci  cum 

fircationisfubjiccrevoluiiret)alios  fidclitcr  &  acciuratc  fa^am,  & 

jreftes  tut^  adliibete  non  potuit,  Adtor  fiiper  maniiatttm.de  con- 

merit^  (ne  ptopter  fecreti  a^bis  iarctnanaosquxduoiadaben^(e 

.namram  ad  impoflibilem  proba-  inviQemjcompatluncur.  £t  in  pro- 

tionem  faciendam- aftrin^atur)  pofito,  edamAnullxconje^rjB 

.qualitatc  perfonx ,  verinmititudi-  concurrerent,folius  Rci  juramen- 

herei ,  fxrindubitatiscircumftan-  to  cum  unico  tcftc  ftandum  cftc 

tii^  (de  quibus  fupra  diclum  cft)  videtur cxcra controvciiiain:quo- 

.attcnt!s,ad5>rxftandum  juramcn-  niam  teftis  pcr  Rcum  piodu(ftu5 

tum  obl.uum,  ncmpc  A:l:oris  cin-  adjuvitRcum  in  confatcinationc, 

culum  accuratillimc  confarcinaf-  ^  llc  dc  proprio  fuo fatto  attcfta- 

%  ,  ommnbadmittendusvidetur,  tur  ,  quo  cafu  pcr  unum  teftera 

infupplementum  probationis»  fi  pleni^  probari ,  aperti  juris  eft. /. 


.miid  probationi  ad  eum  pertincti  Tbeopm^,  &tbi  AWert^&ali.ff-de, 

probinci  |uramentumJiujuunodt  ^  . 

jdcfcrtor,  caeciam|i}ftioredec4u- 

■         *       .  '    '     '        "  CONSI- 
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li  Teuda  fetundum  naturam  fuatn  dd 
agnutos  dcvplvuntur ,  txcluftsfe- 
mmu  gradu  proxtmicrtbiu ,  mfi 
'mwtfiUMtdiUMdfinet, 
V  ¥tmaNtiXft9ifMimuie,pnpiUff0i 
vel  fjfi»  jSflwr  fuukrum  capaces. 
p^f^tura  pro  fe  &  baredtbus  fw 
mdfculU  &  femtnis ,  dtffertabed 
aiu  fdita  efi  pro  fe  &  haredikm 
fuisfemwu  Juut  mafcults. 

4h  Agndtt  jure  feuduii  non  cenfentur, 
ttt/iquibus  primusfeudt  dtqutfitor 
(ommunisfutt  pdrens. 
.  5,  Hdredum  dppelUthni  in  mdtenA 
fendSniimitfititmqutdprtm» 
ds^mrmte  procefferimt, 

€i.  Vimmfemtltxikfstfeii^mai' 
fftmrexeltifd, 

7C  UgnifMftttmi^in  ahhxredeh^ 
reSMWin  mdtertaf;udaU. 

$•  Feudum  concijfum  pro  fe  &  lyaredt- 
bm  non  trattjitddd^nutoi^ifiitt 
bdredes. 

fenma femel  exclufa femper  inteUi- 
gttur  exdufd ,  qUMdo  exclujio  efi 
fimpUx* 

H>«  len^bimfiimiie  dieamr  hiredks» 
Hmm,  &.eptufittdUifmdi^ 

II.  ¥tud0  reddUd  tfi  dd  iufmt  fMri^ 

monidiium. 
XX,  Kovutnfeudum  dtcitur ,  quodnona 
comntkm  dgndttiuu^  forcnte  dt- 
quirttur. 

I).  YtHdum  UHfroprmm  ex  quibui  ^4- 

.  -•    • » 


.  UiMiht  tiffiifeMtir. ' 
14.  Stdtutd  &  conjHiiHdiuismeiiuufi', 

IUdoco  Comitc  inB.  &:do- 
mino  in  C.  3^(4;  libcris  cictun- 
tkoySc  compcciconbusaliquoc 
fupcf  fcudo  M.  C.  concendcciDus,  > 
videiidttin  quo  jtire  fingiali  nitan- , 
mr ,  qui  fque  in  ittcceffiooe  9  &;  * 
qttifidone  finidi  pptioc  efic  dc-i 
i>eat. 

PaiM6>  Comes  st  D^vetati: 

alTcrcus  proximior  primo  adqoi- 
rcnti ,  proptcrca  quod  proavia- 
ii)fiusprimiadquircntis  G.  ncptis 
nicrit,ad  lefefcudii  C.  dcvolutum 
contcriit :  co  potiflimu  jurc,  quod 
(ccundum  anciquicus  obfccvacuitVr 
priy  ilc£2um  M«  ituda  non  tant^in. 
admaUttios,  (cd  &  finninas  car: 
Ettmque  kaeiedcs  a  prtmo  adqut* 
renteoricincm  duccntcs »  &  dio-. 
ceiis  M.  liibditos  five  vaiailos  de-- 
volvatur. 

S  E  c  u  N  D  6  ,  D.  I-  in  B  aflcriCr 
fcudumhoc  vacans  propric  maf-. 
culinum cxillcrc ,  atq-,  adfcvcluti 
proximum  agnacum  Comicis  I. 
proxime  defundlt  devolucum.  £t  • 
utproximomlmnc  gradaminge- 
ncalogia  oftcndat^  deducicwil- 
hcimum  a  B.  tticavttm  faum  fiiifie> 
&  1.  C  u  1^1  i  tem  proxim^  defttndtii^ 
ejufdcWilhclmi  quadrinepocemV  ; 
llndc,  (iiuftadimenfiograduum 
Hat  ,  D.Joanncs  conipcritor  6c 
Comcs  1.  intcr  lc  inviccm  Ibpitc 
"W-^iiitclnio  dcmpto  dccem  &  tri- 
bus  g<;adibu$  dittSLSit ;  imo>  uc  in 

iepne« 
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re  pnrfentl  <ic  primo  adquircntc  EofolummodoexceptOjquoJ  fa- 

noois  (qui  parccs  ComicHlje  aL*  pcrditc  mafculo  h.Trcdc  proximc 

tuemur)  diUcrcndum cik ,  ne<^aa-  demortui  vaiaili  in iinca  vcl  dcfcc- 

^aam  'ViUielmiif  triavus »  (ed  denti  vel  coUatecali  femina  ejuf^ 

e|iifilc  al>iie»os  Gi0>crnis  pcunos  dem  gradue  arcett delxat. 

MqmteDS  Aajus  feiidi  ezttttc,  Quailt^,  £pircopusM.ezi- 

(prout  nosdimetimur)  B.aatem  ftimatplan^  feodum  koc  »  velad- 

pooitin  tcrtio  arciculo  perempto-  anttqnum  &palernum  atquc  pro*  ' 

riali  ,  qvLzCi  \(fi\}\c\m\is  6c  nlius  pric  mafculmum  ,  ob  defcd^um 

fuus  major  nacu  Gifbcrrus,  quoad  mafculorum  agnacorum  ad  fc  jurc 

hocfeudum,  ab Epiiicopo in-  dominijdiredtidcvoiucumciic. 

vcftitusfucrit.  Deinde  in  articulis  pcrem- 

Te KT lOjComitiiTaaL.vciuti  ^toriaiibusprim6 quidcm Comcs 

prozimiordeciarata,h^res&cOBc  aD.contra  dominumjoanncmi 

Krbtiiui  ddondi  Comitts jQdoct  B.  opponit ,  quantomvisleoda  ie« 

ad  (k  feodiun  C.  perrinere  potat.  condam  genuinam  ipTorom  nani» 

Bt  qoamqoam  iecnndibn  eenui-  ram  ad  agnatof  derolvantar » ex* 

naAi  &  propriam  naturam  rendo*  clufis  feminis  gtada  prcximiori* 

rumfeminx  feodoritcapicesnon  boii  ieudt  tamen  proprij  natura  < 

finc,(ejcundam  privilegium  tamen  padlionfbus  inter  dommum  &  va* 

fingularc  five  ftatutum  Epifcopa-  failum  ccmporc  invcfticurac  rcci- 

tus  M.fcuda  cjufdcm  Epilcopatus  picnd.x  mucari  poccft,^/oj(f!  /.  t./.  §. 

dcgcncrancia  &  impropria  fadta  iitmvert  Conradm,  Qut  feudum  dare 

funt')  icaplane  uc  inlmcadcfccn-  pofunt,    Itcm  cuniTcudaiia  fcita 

denti ftiio  dcfundi  vafaiii non fu-  omnin6  fecundum  confuccudines 

perftite » fiiiaezclafis  agnaasaltc-  regitlitnrur  ,  idem  pcr  fpcciaic m 

rioribos,      cognatis  raaicalini  loct  coifnetttdinem-fiKripoceit 

ftzosfitecedatt  &rorfamin)iiica  Adluec  cum  priviiegiiifll^wctlfi» 

colkterali  agnata  vel  cognata  fiietudo  .xquiparcntur  ,  Bdrum 

prozimioc»  ieclu(is  agnatis  vel  proem.ff.&ejitext.inc.cumconhngst^ 

cognatis  remoiioribus,  ad  fupccf-  &  ibi  loan.  Andr,  in  verb.  Ex  inilulgen- 

fioncmadmicccndafic.  Eomagis,  tta  vd lonfurtudtne ,dc foro compet.  fo;- 

?tu6d  fcudum  hoc  .iliqiiotics  ad  mmx prr privilcgia  fcudorum ca- 

cmmas  (prout  mcmoracum  cft)  paccs  ficri  pofninc.  Atquc^ita  qik- 

dcvolucum  fic,quodquc  in  doicm  dcm  fccundum  privilccjium  M. 

datum,diftradlum, &  tueredicario  fceminx  mafcuios  &  agt^acos  m 

jorede  iilodi(pofitam  fueritt  ut  gradutemodoriezcbidunc;  pius 

omnin6  ad  natnram  aUodialiom  vidcy^r^OfMlMme  gradospnero- 

patrimonialium  bonorfi  reda-  zariva,quim|urcagnatiohi$.Qii6 

Aum  &adom  hocdiccnditmfit»  fliy-^iHw^egiy^^vcA» 
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tDrrmlt?  ttbVlCl^tr  fofgtingl^  feudo  locus  c^Tc  dcbcat ,  rcvcra 

llff  DiC  ^TOfl^tCr  a]0  Uflf  &t  tamcn  B.pioagnaro  Comitisju- 

w^OnC.  Quq  cjuidemcam  xquali-  doci  rcputari  non  potcfl  ,  quod 

tatcfigniticancpcrquammarculi  Thcodoncus  XVilhclmi  a  B.  fi- 

gradu  rcmotiorcs  a  rccminis  pro-  lius ,  a  quo  D.joanncsfc  propagi- 

pinquionbus  excluduntur.  ZAf.tn  ncm  duxilVc  jicbrat  ,  finc  libcris 

Epttom.de fiud.piirt.  F.  defirmtrtA.fuc-  difccffent.  Ad  cujus  probationcm 

(ejf.  mnt.  ^9  pofi  Ucoh.  de  .9.  Gcor^to.  fcfcD.qu.itcnus  ncccfle  cfTctjoffcrt 

*  verfEtfoeminis.nu.io.    Llbi  diftin-  ultimo  donato  quod  D.a  B.  origi- 

guuntintcrhoscafus,prolc&h^-  ncm  fuam  a  Comire  W^ilbclmo 

rcdibus  fuis  malculis  C<c  fxminis,  traxifFctf  tum  tamcn  prartcrca  nc- 

&profe&h^rcdibusfuisfa:minis,  ccflc  cflct  comprobarc  ,  quod 

ficutmafculis.Nam  priori  quidcm  Wilhclmus  hujus  fcudi  poffcfl^or 

calu  ordo  fucccflionis  (ignifica-  fucrir,  hocqucipfumad  fuoshx- 

tur,  &  fcmin^  demum  vocantur  rcdcs  traiifmifcrit.    Nam  fecun- 

ilcficientibus  mafcuhs-,  poflcriorc  dum  |us  fcudalc  non  ccnfentur  in- 

vcro  .Tqualiterferc  feminc  maicu-  ter  fcagnati  ,  nifi  quibus  primus 

hs  compar.intur.    Et  hunc  intcl-  feudiacquifitor  communis  fucrir 

lccluui  pr(jter  juris  intcrDrctatio-  parcnsj  ufquc  adco  utfraterfratri,  ^ 

nem  confucrudo ,  qu^cuoptima  quantum  ad  fcudi  fucceflioncm, 

lcgum  mtcrprcs ,  approbat.    In  cxtrancusccnfcatur:&fin6com- 

qnam  rem   adducit  cxcmplum  munis  parcns  ,  fcd  altcr  fratrum 

\V^alburgis ,  qu^  plus  minus  anno  adquificrir ,  co  cafu  dicirur ,  altc- 

1490.  patri  fuo  G.  in  hocfcudo  rius fratrisrefpcctu  ,  fcudumno- 

fucccflit,-  & cum  paulo  pofl  idcm  vum,  in  quo  rcgularitcr fratcrfra- 

p.itruo  Fridcrico  ccffiffcr,  pa<ftum  tri  non  fucccdit.  Vlene  per  Zuf.  in  E- 

ramcn  fuit  ut  quatcnus  is  abfquc  pito.  feud.  deu^n.  ftuccf.  Oilcndcndo 

Jibcris  difccdcrct,  fcudum  C.  rur-  autcm  quod  W^^ilhchnus  ncqua- 

fum  ad  Walburgim  cjusquc  libe-  quam  fcudum  hoc  poflcderit ,  vc- 

ros  dcvoIvcrcrur.Cui  pacftioni  Ja-  riim  cfl  quod  Comcs  Wilhclmus 

cobus  quidam  in  B.  figiIlum*pro-  aB.  plus  minus  anno  1511.  cxtre- 

priumappcndic ,  q^uod  is  procul  mumdiem  obicrit ,  cum  dcindc 

dubio  omififlct ,  fi  non  fcudum  primumabncposcjufdcmGilbcr- 

improprium  fuiflcc.   Etproultc-  tus  anno  1 406.  hoc  fcudum  ad- 

liori  dcmonfl:rationc,  quod  fcmi-  quiiicrit. 

nac  ctiam  fcudorum  ,  piout  pr.tfa-       D  e  i  n  d  e  vcro  Comitifl^c  a  L. 

tum  cfl ,  capaccs  fint ,  rctcrt  fc  ad  opponit  D.  primo  quidcm  ,  quod 

rcgiftra  Epilcopatus  Mo,  Dcindc  in  fcudi  patcrni,  (Ivc  m.ifculinum, 

Ycro  tamctfi  fcminis ,  niii  in  dcfc-  fivc  hrmiiinium  fucrit,fucccflionc 

(i^um  omnium  agnatorum  in  iioc  non  habctur  ratio  proximiutis 

Q  q  q  ultimi 
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oicimi  ppflclToris ,  percujusmor-  debeanr.  £t  qiiamquftm  fbBmiili# 

lemfeudum  vacat ,  fcdomnehu-  aliquandoincorucccfferint,  ho» 

Jus  rucccfTioms  jus  competit  cx  tamenintis,  quxa  primo  adqui- 

contradlaprimimvcftiti,  quifibi  rcntc dclccdcrunt,verumexifterc. 

iiiisqj  dcfccndentibus  prolpcxine  Jmo  quamquam  )us  commune 

videtuc.  tutdtJn  c.  i.  pertext.  ibi,  de  feudorum  per  Drivile^ura  iingur 

iittb^fnariktK^  k  capitdn.  invefiit,  £(  lare  mBUtum  Ut ,  nontamen  u4 

quoa  hcc  non  tantum  in  feudis  oue  adc6  intelledus  cjns  eicen* 

xedlis,  fed &  dcccnerannbuslo-  dcnduscft,  (utmaterix^bje^* 

cum  habeant.  Nam  quamquam  infetviatur)  utalij  quamquiapn- 

^udum  in  aliquibus  capitulis  fit  mo  inveftiraorieinem  hab  ent.adr 

akecatuin,  in  reliquis  tamcn  feudi  mitti  poflint.  c.joUt.  &  ibt  Canontjix 

te6ti  naturam  retinet :  Zaf  tn  Eptto.  mant.  de  majorttate  &  obed.  Iccn\ 

4efeud.  itt.defeud.degener.  maximc  concclfam  privilcgium  dcbct  in- 

quodilli,  quiexprimo  invclbto  tclligi,quantumfiexi  potcft  fccun-; 

origincm  nonducunt,  prouudis  dum  propriam  naturam  &  rcgu* 

extraneis  hxredibus  ccuieancuri  laces  conHietudines  feudorum. 

intautumutetiamfrateiuterinus  e,i.i.fi*i^idjitinvefiit^  Namitex-*^ 

i  feuiU  {ucceffione ,  exdudatur.  tendacuradinhabuet'»  inducintf  - 

^  Jdvvrot.  % .  hoc  vero.de  his  qui feud.dare  £sudali um  placitorum  corre£kio t 

fpfilic.  de  Neap.  &  lacob.  Andi.  Zi.  in  co^trs  L  imifm  C  diititfic.  dotAm.  ^  8C 

fiimmadefticceff.feud.  fubrubrfc.de  co'  juxra  communcm  re^pulamiJl^ 

f«4/.4«y«a<rjjrimomaximenaturx  coLrc(floriis  no  cft  licitaertenhof 

cudorum  contrarium  cilctad cx-  uonmodoliparj  fcd  ncquidcni, 

trancam  familiam  ,  quxcxprimo  fi  major  ratio  id  fuadeat:  text.& 

acquirentc  non  proccnic ,  fcuda  ibi  lommumter  DoH.  or  plene  lafontn 

devolvi  :  icem  quoad  oncrofam  Auth.  Quas  adiones.  C.  de  factofnnii. 

'  adquifitione&uaihujus ,  rclpon-  EccUf.  ^ Bm.iuLpnuipimm.  §.^.  O 

detD.hoc  folum  proximis  Ektc-  denpp.  Sed  6cquancumadvecDcmA 

dibus ,  uc<|Uorum  patrimonium  (kirUmn)  in  maceda  feudotum  f 

proptcr  oneco(am  adquifitionem  attittet,appclIatione hxreduni  ve- 

iuittetdi^a^  At-  niunt  folum  qui  li^prtmo  adqui? 

quc  concedb  equidem  feudum  rentc  proccfrerunt ,  perjuraquae 

emptitium  alicnabilc  cftcihinc  ta-  allcgat  Bald.  tuproem.feudor.  nu.2S* 

.   mcn  non  cft  conlequcns  ,  quod  Imo  li  ctiam  invcftiturx  tcnorta- 

extraneiin  eofucccdcrc  dcbcant.  lisfit ,  utTitius  prorc&  h.xrcdir 

Undc  nccalitcrh^reditarunn  hoc  busfuisquibufcumque  hc  inveftif 

fcudum  exiftere  admittit ,  quam  uis. ,  mtcUigitur  nuulominusd^ 

quod  illi,qui  cx  primo  adquirence  dio  Qutbufcunque»ux  maxim^  eeu^ 

pria^nrdttcant,  in eq (iiccedece  pmuij^  d/p&cndencibus  &Um 
"^T^^'  'exprima 
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-ex primo  fcudi  adquifitorc ,  non   quo(ic|ucomnibusjnribus,  ordi- 
auccm  dc  cxtraneis  proptcr  naru-   nationibus  &  conftiturionibu? 
rani  difpofitionis,  inquaapponi-   dcrogenr.  Ircm  cum Comesa  D. 
tur.  /.  mfuUm.  ff.  de  prafcript.  &l.fi   farcatur  (c  cognatum  folum.privi- 
uno  yinpr.f.hcati.  Ethoccxprclse   lcgium  ad  cum  pcrtincrc  iionpo- 
'tcncr  Bald.  in  h.  don/tre.  (^altter   tclt.   Adlixc  privilcgium  nnnium 
fcud.pater.  aitena.  qucm  retcrt  6c  fc-    cxccnsc  incclligicur  ,  ut  ctiam  ad 
<|uitur  Jacob.dcS.  Georgio  in  fua    non  habicantcsm  DioccfiM.trahi 
invefttturain  verf  &  cuhi paclo  quod de    debear.Statutaenim  &  privilcgia, 
'ipfofeudo,  num.  ii.  Qu«  mtcrprcta-    tamquam  legcs  a  fummo  Principc 
-tioncs  funt  confcntancac  mcnti    didnc^ftridillimc  &  pioprie  mccl- 
•contrahcncium,  invefticncis  fciU-   hgcnda,ncccxten/ioncm  advcrfu* 
cct  &  invclhti.   Nam  principahs   vcrborum  contextum  patiuntur, 
invcllitura  relolvitur  in  duas  fin-   ut  ita  hujus  fcudi  cafus  fecundum 
gularitatcs  ,  &  partim  pro  rcci-   jus  communc  intclligcndus  &  de- 
piente  ,  partim  pro  cjus  defccn-   cidcndusfit.  lcem  jurisregulacxi- 
icntibus  concclia  ccnfctur.  lacob.   ftit  ,  quod  focmina  fcmelpcr  maC- 
deS.  Gcorg.  tnfua  inveflttura ,  m  verf    culumcxclufa,fcmpcr  exciufi  cen* 
x!runus  ex  dtcJts  vafallis.  nunt.S.perl.    fcndcbcat.    Ulcimo,  fucceflio6c  ^ 
4juocttnque.     ^quis.  ff.  de  verb.  obltg.    pa<5l:ioncs\Valburgis  cum  patruo 
Itcmfcudi  naturaeft  ,  ut  lincam    FridcriCo,domino fcudiprzejudi- 
primi  adquircntis  noncgrediatur.    care  non  poffunt. 
^l9jf.& dd.  tn I.  ex  fatto.  $ .p.  ff.ad  Tre-       C  o  n  t  r  A  Comitiftam  Ir.  ve- 
/j^tf.Et  liCoraitifta  Irmgardis*alitcr   ro  opponitcampropterca  incapa- 
privilcgium  mtclligcndum  putat,    ccm  ,  3!^fljflf  irciinjjcfo^ncbfr* 
^robatio  ci  incimibit.   Nam  qui    UjantnUjl  ^Crfticffc  130«  bCt 
fundat  )us  fuum  fupcr  privilegiis   fpilfcifcn  UUll  (OJCgcrrcfinfft/ 
^  padiis  infolitis,  ca  proponere  &    &  rcpccic cxccpciones  cocra  Dicp- 
probaredebec.  DLtnd.c.i.^.fi-Qutd  holc. 

/ittnve(lttura.  Q^i  o  a  n  dominum  Joannem 

TERTiii  vero  Epifcopus  M.  a  B.  cum  is  .illcgat  (c  acommuni 
-contraD.  ponic  quod  C.  rcdbum  a^narionis  ftipicc  prognacum-,  E- 
fcudum  mafculinum  Epilcopatus  pifcopus  ramcn  dicic  probari  nc- 
M.  cxiftat,cin  rif htartig,jt)an*  ouaquatn  polll-  Wilhdmum  a  Br» 
lcflCnDCjtf  i5»tifftitfin.  proutcx  (qucm  B  i.  communcm  agnatio- 
^urccommuni,Invcftituns&:  Rcv  nis  ftipiccm  appcllac,)  unquain 
.vcrfalibus  vidcrc  cft  :  -fubdens^  hoc  feudum  poflVdiflc.  Unde  <ls:c. 
ouod  invcftitur.T  tamquam  certac  C  o  n  :>  E  q^'  e  N-i  aurcmcxiftiri 
fcudorum  lcges,  atque  Rcguia:,&  ut  quoniam  potiflinn  difptKacio 
-K.cvcrfakslitcrre  vim  padtihabct,  hujusconttoverjfiic  in  verointcl- 
..t  Qqq  2  lcCtu 
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lc(iiu  privilcgii  fivc  ftaciitiM.  ver- 
fabitur  ,  privilegii  vcrbis  prncmil- 
fis,  tcnoriqucgcnuinaiucjurdcm 
/cntcntiam  acquc  ^ocvQ*i<nv  fubji- 
cerc. 

Tenor  privilc^^it  ab  Epifiopo  Conrntdo 
dniio  i-^op.  (omefi ,  abEpifiOpo 
Henriio  anno  i ^6 6 .Ji^flldti ,  &  u 
tnoderno  Eptfcopo. 

genaDcn<j?Ieft  unliConfirmat 
Der  Ibircden  tfio^.Docn  hnn^ 
bicU  ancDic0iflren23^iefTficn 
oticr  fiocrcnn  Icfenu  /  opcnbar 
ibctugcnnunD  l)chfienncn\)ur 
onieiuntidllc  onfc  nacomchngc 
bermit^Diffcn  fdbcn  h^icffc/ 
"  liattDp  U)etf(I)op  tDincnuHd 
iDillio^t  licr  «erfanicr  unfrr 
lic\)cr  ^cihcn-juntiitia4)ittcH 
unfcr  iliirct)cntl)o/P.  Viurf^ 
unD  nac  raDc  ticr  felbcr  uvtii 
aucf)unfcr  «Cbclmannc/liicnfl 
luanncn  manfrliop  unD  frcdcn 
in  uufcn  lanDc  unb^tiff tc/ 
acnficrilic  unti  Dctrafl)tenbc 
<tf)cmfincn  nut^^unli  fromme 
unfcr  Ifircftcn  unb  ^tiff  t/Dcn 
'  turf^  mfcn  oEOcI-mamTcn/ 
9^icnflmanncn  /  J^anficl^p 
bcr  flabt  tf)o  JtD.  unD  Initliclii 
in  unfcn  Hanbc  unt)  .^tiffte 
ftcbbcn  gcgcUcn/  ^c(cttct/  gc* 
o^Dinccrt  unti  loilUo^t  Diffc  na 
iicfcf);cl)cfatc  gcnaDc  i)uncti 
unOarticuIcIiicr  nacUuron.^f 
unDunfcn  naccomclnigcn  tf)o 
rtoigcn  ttdcn  tf>o  doloetu:  und 


I  U  M  LX- 

tf)0  tOarcne,    inm  fi  allquafeudd 
mujora  vacareeonttgermt,  etiam  ca/ira, 
fcrtalttia ,  villaf ,  aut  bujufinodi ,  de  tUts 
fineconfenfu  Decani     Cupttuli  Ecclefia 
M.  neinrnem  tnf^id,tljit ;  ac  nvbiltbm  It' 
bcrii ,  vtlhdredibnsniafculnit  fixitsnon 
exificjuibus,  honaquxtenenturab  EcilM 
fia  M. fire  JfVlnWQlKt  five  ^Dicnfl? 
ntaitguet  per  fHcccfiionem  btredtta" 
rt4m  derolvt  perniittct  adfih.ts  ,  fi  non 
ftterint filtt ,  ficut  ad  filtos :  Hcc  alujua 
bona  htijufmodi  occupabtt .  mfi ea prtmt-  • 
tm  fibifuertnt  per  vafallos  fuos  adjadi- 
<atd :  nec  ex  tunc  ulrra  annum  &  dtem 
rcttnehtt.    Y.t  fi  infia  tlUid  temptis  ncc 
mafcultni  nec  faminim  fexm  haredcs 
comparuertntyficut  tencnt.tunc  iUa  bonA^ 
alicut  perfona  ad  hoc  babtlt  conferrt  dC' 
bety  &necfuaquam  ftbtrefervare ,  vH  ' 
menfd  fua,  deputare.  rhitum  efl  hoc  prt» 
vile^uhi  mno  i^66.  in  proftfio  Co«- 
cepttffntf  Mitria  Virftintf.  fett  p2lbi^ 

Icgium  fjcbbc!)  allc  boIgcnDe 
23iffcf)oppcn  bcflctiigct  unD 
confimiirt. 

C  VM  pnmisquoniam  inipfuis 
rivilegii  fivcllacuti  exordiovcr- 
um  vacare  poficum  cft  ;  acquc  dc- 
indc  vcrba  Itberorum  vcl  HAredtim 
fubjcda  ,  onininocxillimo ,  h.xc 
ipfavcrba,  dt  Ubtru  vel  Haredibiu 
proxime  dcfunfti  vafalli  accipien- 
dacirc  ,  minimc  autem  dc  libcris 
vcl  hxrcdibus  ranginnis ,  vel  a  pri- 
mo  adquircncc  pi  ognacis ,  qui  ta- 
raenhxrcdcs  dcfuiitti  vafillinon 
cxiftant  :  cum  viilgo  nocum  fit, 
magnum  cftc  difcnmcn  intcrhar- 
redcm  fanguinisdk  inrcr  h.crcdem 
iixiediuiiam  in  Aicccilione  fea- 

dali. 
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dali.  In  priori  cnim  cafunon  nili  dicit:  Cuni  fcudum  non  pro  (c  6c 

qui  a  prnno  adqnircntc  origincm  hbcris  rantum ,  fcd  pro  (c  ,  hliis  Sc 

Uvc  propagmem  ducunt,  admic-  haercdibus  adcjuifitum cll ,  quod 

cuntur  :  S>c  quamquam  feudum  rum  fcudum  (ic  hsercditariuquid. 

p;  o  h.rrcdibiis  m.ilcuhs  &  fcminis  Ita  tcncnt  omncs,maximc  Paul.dc 

udquihfum  (it ,  non  p.itet  tamcn  Caftr.  Ik  D.  mcus  Jacob.  (rcfcrt 

locus fjcmina;,  quamdiu malcuhw  CalKmcusJ  mAuthent.  Vndectfipn- 

cx primo adqiiiicntc  fupcrcft.  in  rais.C.de moffictof.tcftam.ubiinqun: 

quo  ncc  rcfcrt  ,  quamquam  pcr  Idcmhrecipitfcudumfimphciier, 

mcdium  fxiuina:  pnmo  adquirciv-  quia  ccnfctur  reccpiflc  pro  fc  6c  fi- 

ti  propinquuslit.  c.unic.deeoqHifibi  his ,  dummodo  funt  fibi  hnercdcs. 

hsredib.  fuis  mafculig  cyfamm.   I n  ut  tn  c.  untc.  An  agnattis,  vci fiUus.  Sed 

fecundo  vci6  calu  cum  hxrcs  hx-  fi  rcccpiflct  pro  fc  &:  hliis  fimphci- 

rcditarius  rcquiritur  non  nili  qui  tcr,  no  diccndo  (h;trcdcs)  poflcnt 

barrcsproximcdcfundii  vafallicx-  fiiii  rcrincrc  tcudum  ablquc  co 

ilhit  ,  hvc  mafculus  livc  fncmina  quod  cllent  hpcredcs.  lit  hocvo- 

fucrit ,  feudi  capaxcflcpotcll:  &  XniiVtM.  tnd.c.untctnagnat.vdfi' 

quidem ,  quod  Itatutum  M.  hnerc-  Ints.  &p€r  Cyn.  tn  l.  2.  C.  dc  Itbtrt.  & 

dem  hxreditaiium  requirat  ,  cx  eor.lib.Alex.corfjf.^.  tni.vclum.h^' 

"vcrbise)uldem.  At  nobilibus  hbc-  pcUationc  (inquit)  fucccirorisin- 

ris  vcl  hxrcdibus  xnafcuhni  icxus  tclligirur  dc  haircdc.  I.quttdam^. 

noncxiHcntibus.bona  qux  tcncn-  his autem.ij.de adend.  &not.perBald, 

turab  EcclefiaM.fi ve.flf5nnOUft  in  l.emptorew.  tn s-col.  C.loi.iti.  Di- 

fivc^E^ipnflmrtn JJllCt/pcr  (ucccl-  fcrtc  autem  planc  &  hiculcnter  dc 

fioncm hxrcditariam  devolvi  pcr-  hac  rcvidcri  potcft  Alcxand. fcw/ 

mittctad  fihas ,  fi  non  fucrmtnlii,  lo.incip.Vonderatts hts.& c.cvl.^.vol.f. 

ficut  ad  filios  ,  6c  difcrtc  planc  Idcm refpondco (inquit)  addidtS 

comproban  pori  ll.  Pcr  hxrcdita-  invcftituram  domini  Galcotti , 

riamcnim  fuccclhoncm,  dcc.  di-  quodquando  fcudum  noeft  con- 

rcd:6  fuccclhoni ,  qune  fccundum  ccHum  vafallo  fimphcitcr ,  fcd  cfl: 

prxrogativam  &  propaginem  lan-  conccflum  fibi  pro  Cc  &c  hxredi-  : 

guinisfit,  opponitur.    Inquam  bus,  tunc talc  fcudum nunquam 

icntentiam  dominus  Anton.  de  S.  tranhtadagnatqs  ,  nififinthxrc- 

Gcorg./ff f/f.  Attagnat.vel (liius.col.s.  des  illius  rccipicntis ,  utnotantcr 

tradit,Qiiod  h  didum  litpro  fc  ifc  concluditJacob.de  Bcllcvifo  tn 

iiicccfl^oribus  fuis ,  tunc  vctbum,  c.i .l^f  eo ijuifibi & b^redib.fuis mafcuL 

Skfceffortbui  opcratur,  ut  dilpolitio  cir  tbtfe}fiuntur  moderni.  arg.  in  I.  (juid 

eiiam  ad  hxredcs  extrancos  am-  qtttd aftrttigeiidt.O' l  fi tta fltpulatiu.% . 

pliand.i  fit.Itcm  Bariol.Caflancus  Chryfo^onm.ff.deverb.obUg.  Etidcm 

tn CQnftmi.Uurguml.fHb rHbrti. $.^  5.  notat  And. dc Ifcmia, inc.t.  S. Hoc 

Qqq  j  quoqua. 
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^««f fff.  ie  fuccefione  fiuJU  Ec  fiibdtc  quain  ad  mafcuIoSyC^nfeqiien^cft  * 

hanc  concluiioncm  commttnicec  quod  per  hoc  rucccflio  &  (lacuff. 

cfleapprobacam.EcafHrmat  idcm  foeminarum  redudbus  Hc  ail  iiit 

cjiioquc  Match.dc  Alllid  /« prdud  XQmmTinc ,  &  fic  rucceifio earam 

feudorum,  num.i66.    AdLli  potcft  formie  fua:  rcddua. 
^■ciam  cmph.ilis  verbi  Devolvt  m       Non  obftat  regula  quod  fcrmi- 

hoc  ipfo  ftatuco^quod  hoc fcilicct  na  cxclufa  ,  omncs  cx  ca  dcfccn- 

jus  quoddam  hpcreditacis  com-  dcACcsexclu(ilinc:iccm  quodfts- 

D\tCk\C<Au^Lfii^MU.CMjwredp'  minaibii«le«cliiia.almatoilo9  in 

lAe.^li,C,i9fmi$mMem.k^^M  pcrpeamm  eft  exclufiu  The&i 

ouanquam  cum  fcudum  vafallo  cnimhxveiK.dmC»  d^mfiBmimt 

iuisque  dcfceadeacibus  mafcuiia  purd  &  in  cocmn  ezclufa  &  inca^ 

^fGBmintsconfcrtur»fbminaca*  pazcft  Secusamcmeft,€ilun«ftar  9 

mcn  cum  mafculo  ncquaquam,  cucocavcrurfiliamnonfucccderc, 

fcd  in  dcfcdtum  folum  admicca-  doncc  fihus  cxftcc  :  quiatuncrc- 

ruru. /.    (jumetiam  ytbitjue  Alvdr.  tn  moco  obftaculo  ,  fihts  noncxftan- 

tititl.  lipifopusvcl  AbbM.  D.Zaf  no-  tibus,(uccedcicc.  Nonenimcftin 

rabilcm  fallcntiam  huic  caiuiap-  coi;uraexclufd,fcdfub  conditionc 

l>ofuc  dcfervientcm  fubdic  injud  fufpenfa,  mccrim condicionc pcnr 

fitomjtuid. mmus9»  Terci^  .dence  mafculus  eft  iniblidum  ha&" 

Uic  u  inTCKirara  foBmiius  ficuc  jres»  gloff.  efl  i»  1.2.  ff.fi pdrsbmii^ 

ma(buhs  daca  eilec    Tunc  enim  petat.  quodBald.  laciustradfcac^Mi 

quia  invcAicurae  ccnor  eft  inibi»  4,i.i,iimaitidm,fHbiitul.Eptfi§f,v4 

xicndus,quidominantur,M.i»^«.  Jbb.is.  prout  hfcc  difcrtc  didinguic 

ie  iuob.  frutrtb.  meri  co  fi m ul  fuccc-  D .  Za lius  »  /«i»  mul.  it  feud.  fmuf^ 

dcrent.    Acquc ita  planc ,  cum  in  num.  S9. 

incmoraco  ftacuto  apcrcis  vcrbis       Pari  modo  non  movct  qnod 

oftendatur  fiham  j^cr  ha^rcditarsa  ctiam in kudo  h.rrcdicariofulhcix 

jrucccirioncm  ilcuchlmm ,  hho  vd  jquod  quis fic  hnrrcs  primi  inveilict: 

liberis  maGpuJini ievipsno cxiftcn-  Jefto  quod non  fi t  iifres-nhimi  de- 

l  ti|f^  io  i[ttcce(po neadmictedam»  isedemist  nec«&  Ycjiic ,  vel  pofli c^ 

pa^  ad  ycr&ise  d  i  fp  ucaciont  «^ut  iot  pcr  Jacob.de  fielyi».  in i*  <«  itji» 

conjcif^acis  4)uibufcunquc  locus  jptifibi&hdredtbusfuu ,  &  'me,i,M 
iiic  n  r.  arg.  l.  cmatum,  S^.fM  perb,  apat.  vel fii  defunil.  tbi  etim  Uart.  de 
^&//^.K.im  c\'  quo  jurc  cognacionis  dc  lau.&per  And.  delfer.inc.  i.  ^.hoc 
rcgulaiiccr  nuUa lic  fucccllio :  c.  i.  quoque^de fucceff.f(ud.&i  pcr  Alvaroc 
<4egradi.fiiutif.  tnfeud.  Schoc  privi-  tn  c.  i.  %.&qutA.  Qfu  feud.dare poffunt. 
lci^ium  cxprclsc  diclcc ,  quod  icu-  Q-  in  d.  c.  i.  Anagrhtt.VLlfil.  ubi  dicir., 
,da  pcr  hxrcditariam  fucccifioncm  qiiod  quis  dcbct  cilc  hxics  mcdia- 
^cyt^v.ul^b^gj^ccam  adfQpmmas  te  ^tX  immcdiace  pdmi  invcftict* 
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cum  concord.  dc  quibus  pcr  Alcx. 
coTtftl.  10.  tmtpient.Pouderatis.  j.volum, 
Ubidicit  hanc  cfle  coiTimiincmo- 
pinionem.  &inconfso.tttcip.  Quo- 
mantomnc,  maximetn  vcrf.  6.tni.  vol. 

propterea  vide  Culd.  tnconfil.  &  . 
Abirt.  Br:n;.  tn  confil.iS.  m.i^.  Ircm 
caicnus  criam  con(ct]Ucns  rcguU 
nihil  movcbit  non  patcrc  fcilicct 
locCi  fcrmina: »  quan^diu  mafculus 
ex  pnmo  adcjuircntc ,  livc  dclcen- 
dens  vel  agnarus,  remotior  itcm 
kjcres  vcl  non  (it,rupcrcft.  d.c.unico. 
Dceo  qut  (ibi  cr  fuis  hsredibus ,  Albert. 
Brun. confiL S9.num. cttanspr<trercj. 
c.i.^.t.  Epifcop.  vel  Abbat. f.  /.  §.  Tili4 
verh ,  cum  tbi  notat.  dc  fucccff.feud.  & 
f.i.^.  Ad fHtaf.  dcgradib.  fuueff.feud. 

c.  I.  inprtnctp.  de  natu.  fnctfff.  feudi. 
Nonenimrimplicitcr  hic  hxrcdi- 
tarmm  &  tasmmcum  etiam  tcu- 
dum  hoc  cxiftit ,  fcd  ira  plaiie  fe- 
cundum  apertum  rcnorem  ptivi- 
legii  M.  (cui  &  ad  vcrfarius  Comcs 
a  D.aftipulatur)  ut  fiha  proximior 
nonrnperllitc  liho  in  lineadc(cc- 
denti  agnatum  collatcralem  rc- 
motiorcm  extludat.  Nam  cum 
privilegium  dilcrtc  verbis  lihero- 
rum  &  filurum  utatur ,  non  polTunt 
ca  ad  collateralcs  agnatos  (quam- 
diu  dcfcendentcs  mafcuh  velfcc- 
minat  fupcrfunt}  rcdbe  produci: 
cumhbcrorum&  fihorumappel- 
latione  nojimfi  dc(ccndcntcs  vc- 
niun;.  l.liberorum.  jf  deverbor.ftgnt- 
ficut.  l.  Lucius.  f  de  lured.  tnjlittiend, 
BaUL  tn  c.  Qua  tn  czMarum,  in  penult. 
tol.  rerf.  Sed  pone.  Ex.  de  CQufitt. 

II T  prjctcrca  lubjecta  vcrba, 


IIIM     tX.  4^5 

?er  haredttariam  fuccefiioum  fuccedet 
filtaficut  filius ,  de  quibus  fupra  fuo 
loco  dtffu(ius.  Unde  redte  ,  clc- 
ganter&  appofitc  tn  d.  confsp  uu.6. 
pr.xditka  ^ura  contraria  inrclh- 
gcnda  funt  in  fcudo  fimplicitcr 
conccfib  pro  fe&  haercdibus  (uis 
mafculis  &  focminis :  &  no  procc-^ 
duntjubi  tcnorinvcftitura:  (prout 
mhoc  cafuftatutum)  contrarium 
fuadcrct./ff««rf.  BaUI.  tnl.  <]uoties.  C. 
defuu  (jrlegttimis  hxredtb.l^^im  tcnoc 
invc(tituric  tk  conccfiionis  cft  fu^ 
pcr  omnia  attendendus,qui  dcro- 

tat  omni  natur.-c  feudorum,utpci: 
ald.  tnprdtlud.feudor.  tn  ^.divifjunr 
iiu  his  ijtu  di  Ktt  in  d.  l.  quottes,&  in  c.i. 
^ .  denique.  (Hufmt  prtma  caufa  betief, 
amit.  &  Mart.dcLaH.  inc,2.  tnprinc. 
Qut feud.  dar.  poff.  Qui  tenor  non 
cx  una  aliqua  particula,fcd  cx  uni- 
vcrfa  infpcclionc  colligendus  tuc- 
rir ,  fecundum  Bald.  tn  l.  imivtle.ff. 
deleotb.  Atqucitaquidcm  non  fim* 
pliciter  hic  verbum Hxrrrfw  inhoc 
Sratuto  ,  vcriim  conjun«^ivc  Ubcrt 
vel  lUredes ,  (cd  &c  vci  ba  conncxa* 
vcluti  per  gcminationc  quandain 
(cujusin  jurc  non  minima  vis  cft) 
Perhtcredttartam  fuccefiionem  accura» 
tcconfiderare  oportct.  Utomni- 
no  majorcffc£tus  fit  Uberi  vclH<«- 
redes,  ircm  filiaeper  hxrcditariam 
fucccflioncm  (ucccdcnt ,  (com- 
muni  fcilicct  jurc  haercditario) 
quam  fi  ab("olutc  vcl  fimplicitcc 
verbo  Hdredibus ,  ^ut  verbo  H/tredir 
tartujii  ufi  fuifient.  Hxrcdum  eniin 
appcilatione,  quanquam  proprid» 
vciiiunt  mafculi  cantiun  in  fcudu. 
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penuU.  De  le^e  Corrjdt  &in c.i. 
%.  V.tfidnntulus  D^alicn.tt.  feudi ,  iibi 
cxponitur  ll.cr-cdi,idcft  hlio.aAr- 
m.intBartol.&  3ald.  inl.  G.iUm.  i. 
etidm,  ff.  de hher.  & foftbum.  &  Bart. 

U  QM^^dduitnr.  di  9tfb>  dUg,  Si  ait- 
temrettdttm  n6  habeatpropriam 
nattttam,  faadcr  ratioquodnoa 
^t  recedendum  i  propria  vi  vet'- 
boriim.  drc.  l  n§tuditer.ff.delegdt. 
&  l.  penult.  ^ .  /i  ts  qtii  inatiem.  ff.  de  ex- 
ercit.  cumfttml.  I:t  in.iximc  cum  ad- 
ditur  vcrbum  .Snccejforibns  ,  quod 
nodcbct  ft.irc  finc  virtutcaliquid 
opcrandi.  drg.  cfi pMpa.  deprivtl.  lib, 
4.  &  l.  fiqtundo ,  de  legat,  t,  C»mm 
twf  2$ 9.  nutti.  tp,  t»v0L  Pott6  Mis 
tamen  Joan.  Campe.  in  evnfiLfM' 
td.  ti.  num.3,  &i.  pienc  difcrceque 
convincit  9  quod  tn  feado  cocefTo 
pro  fe ,  ut  hxredibus  vcl  hxrcdica- 
ri6 ,  non  nifi  h.rrcs  fucccdat ,  ita 
nccfiliis  nifi  h.xrcdibus  dcbcatur, 
r&addit  quodtale  fcudumvcniat 
in pctitionc  h.Trrcditatis  ,  itcm  di- 
viaonc  hxrcditacis,&:  rcfticationc 
fideicommidi.  Verbom  aotem 
Sme^fiftt  ponititr  propritffim^ 
pro  qualibetttniver(a{i  (cicce0bre. 
/.  Quadam.  nihil.  &%.k 4utenuff.de 
tdendt,&  in  tit.qui  fittttf.dtcam.jtm&. 
Ki^^ro  crirn  Rubro,Corneus conf.pT.nit.i. 
I.  vol.  Et  Paul  dc  Caft.  /« /.  rxft^h. 
%  fi.  if  Ad  SC.TrM.ciuidcm  difci  tc 
mdit ,  quod  ubi  non  ranruin  vcr- 
bum  Hjtrcdcs ,  lcd  <k  liberos  politum 
cfb,  quodcuncutvcrbumHiivier 
ftliquid  operetur ,  omnin6  necefle 
fir  quod  non  tintum  liberi ,  (ed  & 
hacredcs  exiftant.  Sed&qtt6dre- 
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gulT,Qiiod  non  patctlocus  frcmi-' 
n.a: ,  doncc  mafculuscx  primo  ad- 
quircnte  fupcrcft  ,  locns  nonUt, 
cum  fpccialis  loci  conluctudo  fx- 
minam  admiccicjintcr  reccntiores 
•tiadit  Prtderic.  Sclienck  m  tit.d$ 
bm  quifeud.dare  pojf.  %,k$t4Uttm.mL4^ 
'Item  qu6d  hxc  rcgulafimpUcitcr 
ad  onmia  feoda  izminea  nonper* 
tineat  fprout  dd.altquotgcncra- 
litcr  cradunt)  vidcri  potcll  difcrte 
&copioscapud  Franc.  Zonfbcck. 
ffi  comment.ad  ufmfeud.fdrtt^*  HU.39» 
&  fequenttb. 

P«.opTEREA  autcm  multo 
macis  fcudum  hoc  improi^riuju 
keKditacium  &p.criii^wiiees. 
iftiroand nro ,  qudd  in  hoc  fettdo 
(ilixaliquoticsagnacis  remotiori* 
bus  czcluns  fuccc(Icrinr,qaodpcr 
liccras  Hgillatas  luculcntcr  proM» 
ri  potcft  :  vidclicct  quod  plus  mi- 
nusanno  Mt/V  Hcnnca  Domina 
in  C.  in  fcudo  cxclufis  ai^nacis  fuc- 
ccfTcrit.  Adh.Tc  itidcm  pcrlitcras 
(Igillatas  comprobari  potcft.quod 
pinsminus  anee  annosfcptuagin- 
taG.iiliam  Oc.&G.  (quem  Ad*^ 
verfiirius  sl  D.  ptimttmadqttixcfi- 
tcm  (latuit)  fcudnmhochflBtedi* 
cario  lurc  cxchiiis  agnatisacccpii^ 
fe.  Et  h.Tc  quidcnv  confiietudo 
pracrcr St.iturum  fivc  Privilcgiura' 
M.  non  tantum  in  hac  famiha,  fcd 
&:  in  aliis ,  dummodo  cx  ufuiutit- 
rum  fit,comprob.ui  potcft. 

P0R.K.6  quod  lu  fcudorum 
(accenione  maaim^  atteodi  de- 
beantlocora  confoetado,Privile*' 
giaitve  Statttta(ing«ktia»afiitmat 

Joan. 
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Joan.Andr.inadditionib.SpccuI. 

f /f .  (iefeudis ,  tn  Rubr.  m  pen.  col.  &c, 
Vtde  tn  infornuutone  fol.  6.  In  quo 
ctiam  ninil  pugnabit,  fi  objiciatur 
fortc  oftcnai  non  polFcjquod  filix 
^vc  ftrminx  quoad  hoc  teudum 
invcftitx  unquam  fuerint.Tamctfi 
cnim  vcritatcfcmpcrfalvadonan- 
dum  nobishocfiti  in  fiHistamcn 
6c  dcfccndcntibus  fcudum  adqui- 
ritur  abfquc  invcftitura ,  auoniam 
Valalio  mortuo  jus  fcudalc  conti- 
nuaturin  filium.  l.infuu.f.deltber. 
&poJ}.  &  l.i.  h.  Uratm.  ff.  de  fucceff. 
Mt.  Imo  filius  fucccdcndo  patri 
in  fcudo,non  dicitur  iJlud  proprie 
adquircrc  ,  fcd  potius  adquifitum 
capcTc  ,  cum  hacrcditas  patris  fit 
fibi  dcbita :  ita  in tcrminis  noftris 
exprclsc  dctcrminat  gloHa  ordi- 
naria,  Bald.  Jacob.  de  Alvorotis 
&  alii  tn  C.2.  /;/ fin.  de feud.cogni.  Nico. 
Ever/trd.  conf.<fs.  num.^o. 

MuLT  o  minus  autcm  advcr- 
farmm  juvabit  quod  in  articulis 
pcrcmptoriahbus  opponit  in  fcu- 
di  fucccfiionc  non  habcrc  ratio- 
ncm  proximitatis  ultimi  poneilo- 
ns,  pcrcujusmortcmfcudum  va- 
cat,  fcd  omnc  hujus  fiicccllionis 
jus  cx  contradlu  primi  invcititi 
compctcrc  j  atquc  ita,quamqaam 
focmin.-e  ahqiiando  fui:ceilciint, 
hoc  tamcniniis  quo;  a  pnmo  ad- 
quircntc dclccndcrunt,&  copula- 
iivc  harrcdcs  tam  piimi  adquircli- 
tis,quam  dcfuncli  cxiftant,  vcium 
exiftcic,&:  cxhifcc  quidcm  Comi- 
tiilama  L.  ut  qujc  aprimo  adqiU' 
rcntc  nonproccllit  ,  lcd  ptoxuui 
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dcfundi  vafalli  proximior  ha:rcs 
&  confobrmacxtitit,  adfcudum 
hoc  nequaquam  admittcndam» 
Rcfpondctur  fimplicitcr  :  Supc- 
rioia  vcra  cflc  in  fcudis  propriis, 
ficin  quibus  fcemina:  indcfcdum 
rantum  nialculoru  admittuntur; 
minimc  autem  in  h.-crcditariis  fivc 
patrimonialibus ,  qualchoc,cx- 
ccpto  cp  tantum  quod  mafculus 
inpari  ^radu  focminam  cxcludir, 
omnino  xftimandum  fucrit.  Ex 
quo  confcqucns  cilc  arbitramur, 
quod  iicut  toemina  proximior  in 
lincadcfccndcnti  agnatumrcmo- 
tioremcxcluditi  itaidcm  quoquc 
in  iinca  collatcrah  fidlitandum 
cflc ,  utfoeminaproximior  dcfun-  ♦ 
Cti  vafalh  ncdum  cognatum  (qua- 
Iis  Comcs  a  D.  cxiftit j  (cd  8c  agna- 
tumcxcludcredcbcat.  Cumcnini 
fcudumh.xrcditarium&patrimo- 
nialc ,  ut  iupra  diftusc  comproba- 
tum  cft,cxiftit,  nulla  dc  cortcro  ra-  ' 
tioprimi  adquircntis,  (cd  proximi 
dctundli  valalli  tantum  habctur. 
Atquc  hinc  quidcm  Matth.  dc 
A  aiict.fub  tit.  De  eo  qut ftbt  &  hdredtb. 
mAfiul.  &  c.  untc.  nu.is.  rcguLc  huic, 
quod  pnmi  adquircntis  &:  agna- 
tionis  ratio  habcnda  lit ,  locum 
non  cdc  tradit ,  cum  fa-mina  cx 
pacto  vcl  jurc  fingulari  ibcccdit: 
maximc  quod  cx  toemmisdcfccn- 
dctiics  ,  quamvis  ctiam  malculi 
fint,non  tamcn  agaati,lcd  coi^na- 
ti  dicuntu:.  Injltt.dc  kgiti..ignat.(ui(l. 
^.at^iui.&iit  Angel.Et  hmcqLiidcm 
quaui vis  t<rifiina:  in  icudis  gcnc-  * 
rahtcr  uo  iucccduut,  faUit  tamcn,, 
Krr  mifi 
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.  iB&pAdHiiiiefletezprefliaBiyijuod  9nm>mi,C9HlU,nit.s7.  Itemquan«. 
foemincruccedant:  tuncquidem    tumvis  in  materia  ftudali  amiU& 
ciimpadbivclvcrbagcncraliaUnt,    magis  (ccundum  naturam  fcudi, 
omncsfccminxfucccdunt,  fccun-    quam  jus  communc  infpiccrcdc- 
dum  Curtium  Juniorcm  tni.part.    bcamus  :  c.t,  ^  ibt  notata.  defeud» 
trddatmfeudalu. ^  ,circ4 primdm»nu.J»    cogm,  l.  de  quthm.  ibi  not.  ff.  de  legtbm, 
£t  verba indefinita ,  maxim^  ciim   Intciligendum  taraen  hbe eft ,  nid' 
dproprience  ^Kidonim  receflbm   i-fHc  firadonun  recd&m  ftieric.  • 
fic^asquipollentiiiiivcrlali ,  /.V.ffr»-   Feadt  impropria  non  *debenr 

Bm,&iLf,(Uftgfd,imtk,  pro«c  coaftittttionibiis  feudalibus  rcci- 
in hoc cafu  ftatutum  M.  quod  in  pereinterprecationcm^utinfimili^ 
initio  indcfinite  vcrbo  ttlta  ufum    ponithanc  rcgulamBald.iM/.mAxi*'' 
eft  ,  poftca  indefinitc  fubjungit  fHUmvirium.C.deltber.prdterit.Pdut,- 
quo quc vcrbum  H(fr^<ifx,  mafculi    Caji.tnl.fin.     incompntAttom.  C.de- 
icioiminx.  Itcm  quod  li proptcr    juredeltberdnd.  BaLl.  tn  l.pudor.C.da- 
invcftitur^  tcnorcm  nulia  amplius    adulte.  & lacoh.  de  Ssn^,Gmg.  intrd*' 
primi  adquircntis  habetuc  ratioi    £latu  de  feud,  fuper  verb^,  Etfromife^ 
JBftn.  Brmt^mfil.  39»  mmt*s,  &^  ■  rmu*mtm*^tVh»tinciyatmAof^ 
sdem  plan^  (UniciMi vel  loci  coa-  podiim  ftiidi  naciua  in  ttno' 
Ikccudoefirecerit.  Adhaccumiko-  tMcftp  iadependeiidlnuetiAm-^ 
miliCfiHpidsTelpcopaginisratia  '  mutatacenfetur ,  inccceri»non. 
pr opri^  in  agnatis  confitsit ,  In  ctn-   Sofin.  in  l,  Gallm,  i.fifsremem.f»  de 
fuetu.Burgund,apudCaffaneum.(\\iot'    Itb.&pefibu,  Jureigiturfeudoruni'- 
fum  eft  ,  fccmina  in  linca  dcfcen-    in linca  dcfcendenti  muraro,quod  ■ 
denti  admilTa  ,  divcrfum  in  colia-    quo  ad  altcrum  Advcrfaiium  cx- 
icrali  dilTcrcrc  vcllc  ?  Quibus  ad-    tracontroverfiamcft,etiam  indc- 
dc ,  quod  fcsmmea  fcuda  dcgcnc-    pcndcnti  hnca  coUatcraU  pro  mu-- 
'  rent  pian^  apiid  Matdimii  de   tatohabendnmeft.   ScdCc  cam^ 
Afflia;  &  fmmina  {emel  admiflkf  fbmina  exconiiutiidiae  in  fbuUr 
jtts  feaddrum  plan^ >cei&t.  Albert^   iiiccedic »  coiidietudb '$adik  pro— 
BnM.  ffi  confil.  /.  ntmjtz.  Im6  na^  -  ptecM. vdeat,quod  pcr  eam ad  j us 
tooalea  habiiicate  pcaiferuntac  commuiierediwmiit,  PrMffiim/r. 
a^natis  rcmotioribus.quanto  ma-    de  ifer.  intitul.de  hk  quifeud.  darepof, 
gjsfxmina::  majorenmi  ratiocilc    ^.  (^quta.num.is.  abfurdum  cftcc 
dcbet  in  fLrmina  quam  in  naturali    in  Unca  defcendenti  ad  jus  com- 
habilicaca  ,  quia  odio  h.ibct  Icx    muncrcditum  cflciminimc  autcm 
fpurios,  noniicfucminas.  i./AAx/-    in  Unca  collatcrali.  Addequod 
nmm  vitium.  C^delih.prMttrit.    Ad   coiifuetudo  toileu«lcecm,  vido- 
idem  £icit  qnod  nocatur  in  %.  A^,  tur tbllete  finrilef»  iinuper  quaii* 
tilftim^SftUfiiilfmitatnwf^       nuavisConfticutioiietfic  Statma»- 

prout 
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f  rout  jus  fcudorum  fcriptu  cxiftir, 
f(rminarumcxclufiva,a  jurccxor- 
bitaiuiarinr,&  fic  vcniant  rcftrin- 
ecnda,  quafi  naturam  accufarc  vi- 
acantur:  l.jusfingul.  crLquodverh 
iomrd.  ffde  legib. &l.fivero.SM  viro» 
f.juLit.  matrim.in  r<guU,E4ijUAaiure 
tommnm  exorbttant.  Ub.  6.  m  l.  maxi-' 
mum  vitium.  C.  de  ltb.pr£terit.& l.Uge 
12.  :ab  slarum.  C.  de  legi.  hare.&  Bald. 
in  l.  tUam.  C.  de  coUatiomb.  Cornf.  (onf 
100.  num  f.  voLj.  (jrcovf.2^6.  num.€, 
in2.  ^'Cil.  &conJil.i6j.  nuut.^.vol.i. 
6tacuti  camcn  anumcaputdiftin- 
guitiiriJc  dcclaraturpcraliud ,  Sc 
cc  (iinilibus  ad  fimilia  proccdcrc 
licct  m  favorabilibus.  l.noneftno' 
yum.  &  l  nam  & pofieriores.  de  legtbus, 
xir  c.  cu  m  expedtat.de  eleClto.Ub .  6 .  Corne. 
ionfiL  i'^?.  nuM.  p.  voi  4..  &  conf.  183. 
num.3.  vol.2,  cttans  Eartoi  tni  utrum, 
ff.  depetJt,  hjtred.facittext,  tn  l.  regula, 
%  .pn.  de  jur.  &facl.  tgnor.  &  tn  addi' 
ttomb.  Djm,&reguit,ln  argumentum. 
dere^uijur.hb.  6.  Ubi  ctiam  fubdit 
fimile,  vidcliccr,  quod conditio- 
ncsappofitac  ininftuutionibus  rc- 
pctit.T  ccnfcntur  in  fubftiturioni- 
tus.  /.  luUm  Pbaebus.  f  ad  S.C.Trebeli 
ItcmfiftaturumM.  pro privilcgio 
fcu  bcneficio  accipicnaum  ciir, 
privilegi.i  eiia  fcu  beneficia  Pnn- 
cipum  ,  cum  lcgcsfinr  ,debcntgc- 
ncraliter  intclligi.  //-  dtfi.  Cano.prt- 
yileg.  de  verbor.  figntfic.  c.Abbare  San^i, 
Syhefi.  Itemcumagiturdeprncju- 
dicio  conccdcntis  ,  amplillin»8 
funt  intcrprctanda.  l  benefictum.ff. 
deconfiitut.  Princtp.  c.qmd  ctrca.de prt- 
fiL  &  c.  (um  diUdt,  d€  don4tmtbuf„ 
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Cerne.  couf.2f.  num,  t2,  in^.voh  Nam 
alias n  a  jurc  comrouni  fcripro  rc* 
ccfiiim  noncflct,fatcmurplancab 
codcm  interprctationcs  &  rcftri- 
dliones  mutuandas.  Pcr  notata 
pcrBart./»/.;»w;ttr4»rf/.  S-fiUberi.ff, 
de  oper.  Ube.  &  tn  i  haredes  met.  §.  itim 
ita.  ff.  ad  S.  C.  Trebeli  Albert.  Brtm.  in 
conf.i.nwt.62,  Quibus&hocnc 
Adverfarius  pra:ciuram  hanc  in- 
tcrprctationcm  rc(5kc  cxiftimarc 
podir ,  addi  poteft;  qaod  quando 
alicui  cOaccditur  privilegium,  per 
quod  quis  rcducitur  ad  illud)us, 
quod  anrcacompetebat,  cciamfi 
hoc  in  alterius  pcxjudicium  fiat, 
nonpotefttamc  illc  quidamnum 
fcncit ,  cx  tati  privilcgio  conqucri, 
ouod  cx  co  \xi\2.i\iz.¥actttext.notab, 
jecundum  eundem  Bruno.  tnd.conf.nu, 
jtf  tnc.abexordto.2s.dtfi.  Quinim6 
nc  novum  vidcatur,  confuccudini 
vcl  ftacuro  municipali,  ctia  quoad 
lineam  collateralem,  contracom- 
muncm  naturam  feudorum  ,  lo- 
cumcfll*;  quamquam  jurcfcudo- 
rum  fcrjpto  firater  fracri  infcudo 
novo  non  fuccedit.  Fallit  tamcn 
fccundum  Macch.dc  Aflflid. //iri;«. 
Quif^ud.  darepcjf  nu  68.  nili  padum 
cnctincontrarium  ,  vcl  lpeciali$ 
loci  confuccudo.  (.  /.  defetid,  cogntt. 
Unumomnin6adjeccro,  cumin 
hac  concrovcrfia  in  maccria  fuc- 
cefiionis  verfcmur ,  caque  favora- 
bilts  exiftar  ,  fecundiim  cundcm 
Matth.  de  Aflflid.  tn  d,  loco.  num.  69. 
dilatanda  quoquc  flicrir.  h.adhiu 
autem,  Infltt.  de  bon.  poffejf.  Nam  an- 
guftilllmis  (inquic)nnibusconfti- 
kcr  2  (utum 
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tutum  per  Lcgcm  12  Tabularum 
jus  pcrcipicnoarum  haercditatum 
Prxtorcx  bono  &  .xquo  dilatavit. 
Jmo.  in  l.  quod  dtdtur.ff.  de  vcrb.  oblig. 
tdcit  text.  m  c.  2.  de  haretuMb.d.  Bald, 
m  Auth.  Hoc  dmpliusy  tn  fin.  C.  de  fidei^ 
€om,  Angel.  in  Auth.  Vt  ab  lUuftrib.  crc, 
Vacttglojf.  in  § .  alienattonei,  tn  Authtn, 
denon alienand.  Itcm  bcneficia  quo- 
«uc  Principis  &:  faVores  amplj.m- 
fli  funt.  l.  fin.  ff.ditonflttut.  Princip, 
&  l.  cum  qutdam,  f.  de  liber,  &  poflhu. 
Maximc  autem  cum  hxc  caufa  no 
lamcxjurc  communi  fcriptofcu- 
dorum,  quam  (ccundum  itatutum 
vcl  privilcgium  Epifcopatus  M, 
rcccptamquc  confuctudinem  dc- 
finicndalit:  atquc  ita  con(cqucn- 
ti?  fivc  intcrprctatio  quoad  cafum 
omiffum  minimcf  praccipuc  in  uno 
codcmquc  articulo  iivc  mcmbris 
fucccllionis)  a  jurclcripto  fcudo- 
•  rum,lcd a  jurc  communiRomano 
cxigcnd.Tfint  *,  (ut  fupra  abundc 
commonflratum  vidcndum 
num  jus  Imperatorum  {iiblata 
przdura  prnerogativa  agnatorum 
&c  mafculorum  non  mmuscolla- 
tcralcs  ,  fivc  tranfvcrfalcs  fcemi- 
nas  ,  in  fuo  tamcn  loco  &  gradu, 
favcrc  complcxum  fit  eatcnus, 
quod  ficut  dcfccndcntcs  rcmotio- 
res  mafculos,  ita&fGcmmxcoIU- 
teralcs  excludant.  Probatur  cle- 
gantcr  tn  L  maxtmum  vittum.  C.  de  It- 
ier.praterit,  Samtmus  (inquit  Impc- 
rat.)  ttaque,quemadmodum  tnfuccepo- 
nibus  parentum  ,  quaabtnteftatodefe- 
runtur ,  aqua  lance  &  mares  &formtna 
fotantur ,  &(.  Itcm  q^uoad  collatc» 
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rales,/w/.  lcgei^.TabuL  C.de  [egiti.hi" 
redtb,  Idcm  Impcrat.  Cut  entm  (in- 
quit) ferendum  eft ,  ab  inteftato fucuf" 
fiontbusfuaiqutdem  filtasad  fimilttudi- 
nem  mafcula  fsbolu  in  parentis  vocari 
fuccefttonem ,  C"  iterum  germanat  jure 
confangutmtatii  eandemjibi  vendtcart 
prarogativam :  deinceps  autetn  legttimas 
faemiuarum  perfonas ,  fi  jura  confangut- 
mtatts  nonpofiident ,  a fuuefttone  Ugtti^ 
ma  repellt ,  cum  maribus  cademfucccftia 
pateat?  Et  utrobiquc  graviflimae  ra- 
tioncs  fubjiciuntur :  Ciim  entm  (in* 
quit  Impcrat.)ww/itf  fangutnis  jura  r#- 
mantant  per  virtlem  fexum  tncorrupta :  - 
quare  naturam  offendtmus ,  legtttmo 
jurt  dcrogamusf  Itcm  tn  d.l.maxtmum. 

entm  tales  dtfferenttas  inducunf, 
quaft  natura  acculfatorts  txiflunt.  Scd 
&  cum  fupra  uris  fupcrquc  com- 
probaium  fit,  fcudum  hoc  mcrc 
&L  abfolutc  haErcditariumcxiftcrc;. 
&  in  fcudo  Iiacrcdirario  non  natu- 
ravclfanguis,  fcd  Iwrrcditasnoa 
ad  fucccmoncm  fcudi  vocct,  con- 
fcqucns  cft  nullam  amplius  fan- 
gumis  vcl  primi  adquircntis  ratio- 
ncm  habcndam.  Etquamquam 
opponi  fortc  pofict  praefata  in 
dclccndcntibus  locum  habcrc» 
Jacob.  ramen  dc  Bcluifo  dicit  for- 
maUtcr  quod  in  fcudo  h.xrcdita- 
rio,  inquodcfccndcntcsnonnid 
hacrcdcsfintadmittuntur,  itancc 
agnati  collatcralcs  fuccedunt  ia 
hujufmodifcudo,  nifi  pcrhaercdi- 
tariamviam.  Idcmetiam  magiia- 
tis tcnuit Andr. dcHcr.  inc.i.%.& 
oltmalias.  ^.hocquoque.  verf.fi feudum 
eft  datm.  de fitccejf.  jfeud,  &  in  ci.ctrca 
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frinc.  an  Agnnt.  velfilius.  &  tnc.  i.de 
dlitnAt.feud.pdter.  6c  confuluit  A- 
lcxand.  lonf.  94-  «««^  ^^fo  tenorem- 
vefttturd.  Uf.  tn  l.fi  non  forteni.  §  .liber" 
tm,(irca fin.ff.  de  condt^.  mdeh, 
1n  fumma  autcm  Adverfarii 

TO  p»)T3V  rtaCUtljHOS  VCIO  tIw  <^lXVQteCM 

fccundum  bonum  &  aequum  cx 
pracfcripto  /.  plaeuit.  C.  de  judtctis. 
lucmur.  Ptoptcrcaautem  magis 
hanc  (cntcntiam  amplcdlimur  , 
<}uocl  Udalr.  Zaf  fttb  tttul.  de  feud, 
fucceff.  nominatim  tradit  no  folum 
in  Gcrmania  nodra ,  fcd  &  in aliis 
provinciis  &  rcgnis ,  &  maxime  in 
fcudis  Ecclcfiallicis  hujufmodi 
"confuctudincs  obfervari  ,  citans 
t.i.defeud.cogn.  Ubi  docctur,fcu- 
dalialcita  omnino  fecundumco- 
fuctudincs  rcgulari.Et  dc  hac  con- 
fuctudinc  etiam  quod  licitc  foc- 
minacinfeudis  fucccdunt,  tradic 
Joan.  Faber,in  Anth.  C.de facroftncl. 
Ecclef  &  dicic  Alvorot.  inc.i.  §.& 
ifuidvidtmMs.  tn  :tt.quifeud.  darepoff. 
ic  Bald.  tn  confi^^  tncip.  Quodpro  re- 
guU.tni.part.^.iol.  Etdicit  Andr. 
dc  Ifcr.  tn  d.  i.&quia.  tradeiitcs 
quod  h.TC  confuetudo  in  Siciha, 
Francia&Burgundia  viget.  Scd 
&  Joan.  Fabcr  in  d.  Auw.  ingreft, 
fubdit  quod  fcuda  in  regno  Fran- 
cix  funtrcdactaad  fimilitudineni 
allodiahum  &  patrimoniaUum. 
Ouod  ipfumcciam  dc  Burgundia 
Bartholom.  CafTan.  tn  confuetud. 
Burgun  hxictctt.  Porro  quod  con- 
fuccudo  h^c  tocmine.i:  fucccllionis 
valcat,  notatSpccul.  tntit.  defeud. 
^.quomati:^vcrf2i.quiritur.Aly(tr.poJl 
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gl.tn  quia,quifeud.darepoff.  Imo 
reducitnos  ctiam  confuctudo  ta- 
hsad  jus  8cca(um  ,  quodfoemina 
no  minus  fucccdit  in  fcudoquam 
mafculus.  per  text.  tn  c.  Significavttt 
de  refirtpt.  &  Panorm.  ibtdem  allegans 
c,  Dtleilt.de arbit'&  12.  q.2.  c.  Cuw dc^ 
votiptmam.  Ncc  poteft  dici  quod 
cxconfuetudine  hocfeudumrcd- 
daturdetcrius,  pcr  quam  itcrum 
rcducitur  ad  fuam  propriam  na- 
tu  ram .  /.  fi  unus.  § .  quod'&  m Jj>ecie.ff, 
depaci.  Et  quidcm  quod  focmina 
pcraique  tam  in  hnca  collatcrah 
quam  dcfcendcnti ,  atquc  nufcu- 
lus  jurc  communi  fucccdat ,  fupri 
copiose  oftcnlum  cll.  Quoma^is 
auccm  fojmin.t  proximiori  in  li- 
nca  collatcrah  locus  dandus  hr, 
facit  quod  confuetudinc  induci 
podic ,  ut  fccmincC  ctiam  cxcluds 
mafcuhs  in  univcrfum  ^  fola:  fuc- 
ccdanr.  de  quo  Trid.  Zonsb.  in  traHat. 
feud.  9. 6S.  127. 

P  o  R  R  6  tamQtfi  accuracc  ad- 
modumComcsa  D.  primumad- 
quircnrcm  &  origincm  fanguinis 
hvc  ftipiccm  ja<ilicct ,  nos  inhciari 
nolumusproaviam  cjus patcrnam 
Hillcgardim ,  fcihcct  Comitts  Ju- 
doci  proximi  dcfuncti  vafaHi  ami- 
tam,  &:ComitisGi(becti  aB.  & 
DominiinC.  fquiprimusadqui- 
rcns  aftcritur  )  ncptcm  cx  mio 
Octonc  fuilfc  :  at  contra  tamcn 
dicimus ,  fcudum  hoc  per  intcr- 
vcntionem  novar  pcrfonx  intan- 
tum  mutatum ,  ut dc  ca:tcro  nihil 
minus  quam  primi  adquircntis  ra- 

habcnda  lit.  Quod  ut  difertc 
Krz  }  com- 


y«i  COHSILIUM  LX. 

compcobcear^fcudihujusfucccf-  int,voLcitznsBM.innt.dep4eeftt-' 

(loms  ord o  r.ilis  fuir.  Primo  qui-  ra.firtn.  §.  4./  boc.  v^^rfJc.  Si  ver§ ,  in fi" 

dcmaGUbcrcopnmoadquircntc  ne,&c.  Quofit,utcumrccundum 

ftdOrtoncm  ti!ium-,Otconcauteni  propriam  naturamfcudiHil!cgar- 

dcfundo,  adejLirdcmfiliumnatu  dis  foror  in  hoc  fcudo  iucccdcrc 

tnajorcm  Gilbcrtum  ,cxclulisFri-  non  pocuic ,  neque  illud pcr  me«r 

decico  fnoe  &  HiUeeardi  foroit*  t  dioiii  moaTue  eiuicleni  ad  Comi» 

devolanim  6iiti  i^oSobicamaii^  .lemiD.  devolfipocutt.  Excliiia 

temGin>etti «  cc^m  in  hoc  (eado  coim  una  periona ,  videntur  ex« 

filiaefasunica\7albntgis,  cxclu-  cIu(comiieS9<|U2attincntcanie- 

(bpatruo  Fridcrico,  6c  amicaHil-  dtante, pcoiitconciuditBald. ittL 

j  le«rde,fucCclli(rct,  (quod  &ip(c  mdximumvitium.  C  delibcr.prMUnt^ 

Aavcrfirius  non  diffitcturj  qua  ScPhiiip.  confil./Kf.num.j.m^.voL 

dcmorcua  fccunduin   fanguinis  Corn.Qaodfiautcmh.Trcdit.irio 

^uidcm  rarioncm  FridcricusCo-  &non  fangLiinis  jurc  Hillcg.irdis 

meseidcm  fucccdcrc  non  potuit,  fratri  Fridcnco  in cvcntum,  quod 

quia  fanguis  defcendit ,  &  non  nulius  ci  filius  prognatus  fuulet» 

aicenditt  &<|ooad  ins^an^nis  velnci-proximioc  cognaca  (ucce-i 

Sc  nacnm  eft  ordo  setr ogradus»  dere  potoit,  oiiid  vetat  quo  mfanis 

quod  pater  fucccdac  filio.  /.  Sam  hoc  ipfiim  ComitiiGe  Iringardi* 

itffdrem^MtmffJeimfic.  teftam.&  ttd  Teluti  proximiori  confobnnxCo- 

Mcit Bdld. inautb, dtfunSo,  C. ad Ter-  micisjudoci  proximid  deflBldt v»» 

tuHian.    Itcm  qu6d  afccndcntcsi  falli  pcrmirtcndumfit. 

fucccfljoncfcudircpcllantur, virfe  Sed  &  cum  Ffrudum  impro-  gj 

inc.u  nco . de  natura  fucceffeud.  M.urh.  p r i  u m  c x  m  u 1 1 i$  q u a 1 1 t.t n  b u s  c o n- 

deA^id.tntit.Qutfead.darepojf.nu.ffj.  trarjacibus  fcudo  propno cogno- 

Quaproptcr  tamctfi  >5/AAburgis  fi:atur,Card.Paricul.  ««./p. 

paulo  po  (l  mili bus  aliqaot aoreo-  ex  eo  qaod  feadom  C.  aliquoties 

«nm  acceptisleodam  C.  9c  Coroi-  in  dotem  datum,diftradam  acqos 

•fMnm    ia  pawwnimcranibileric»  pso  oiblru€hi  eciam  confticocaiil 

•arqocDominos  feudi  huic  ctiam  raif»  non  rcpugnante  Domino* 

;HCipflSkanliiconce(rcrir,  fcudum  pnecerqoilm  quod  ineo fcsmin« 

boc  novnm  planc  cfFccflum  fuit.  aliquorics  rucccllcrinc  ,  fuotcm- 

pi  Novum  cnim  fcudum  cfficitur,  porc  in  nroccfTii  abuiTlc  compro- 

cum  quis  non  a  communi  agna-  babirur.Etquanquam  articulus  ia 

rionis  parcnte  fcudum  adv]uuit.  jurccontrovcrfus fir,  num  incm- 

'   loan.de Ugna.  inconfiLfcudJ  h  conjiL  pntio  fcndo  hE  iu.ia  fucccdati 

^l.if/ffn.j.ltemmutationcpcrronjC  nec  dcfint  gravillimis  intionibus 

icodifm^flovam  cflict#r «  prout  caii»ra'DZ.tfi.6^alio5(qu«omnia 

«iditiIdair.Za£f»a>||^  ilittu  «iftattc  pgolijap^fflct)  aftir> 

juauvam 
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mirivam  partcm  citcamur  ;  pro  paratumcfrc.Porro  quodinfcudo 

variis  tamcn  circumrtantus&:  im-  antiouo  &  patcrno  ncccflc  iic 

propriis  qualitatibus  hujus  fcudi  quod  coUatcralcs  ab  iildcm  pa^ 

rationcadjuuiflilivcconncxionis,  rcntibus  dc  iplb  fcudo  invcftitis 

utminimum  arbitraret  admittcn-  dcfccndant,  proba.t\izperc.i.cum 

dam,qnodaliasnonlicct. /.yijjow-  concordanttb.  de natur.  fuccejf.  feud.  & 

fns.  §.  Et  gcneraliter.  de donution.  tnter  iuc.i.  inprinc.&h.i.degradtb.  fuccejf. 

vtr.  &  u.xor.  c.Ji  vtr.  dtjlifid.  2S.  Cauf.  infeud.  Notatur  plcne,maximc  pcr 

1 1 . q j. c.noUte,& ibt notat.  Itcmqux  h\w2.zoi.inc.(.%.Etquia.qutfeud.darc 

n o n p r o fun t n ngu la ,  multafimui  ;>ojf.&pcrBald./» eod. ttt. § . decedente^ 

collc£ta&  conlidctata  juvant.  in  tn^.col.  Dcindcidcm  quoquc  BaL 

t.  iUud.  & tn  c.  tertio  loco,de prafunipti-  in  conftLi6.  tnctpteme ,  Vacli  evtdentid. 

'  onth.c.cumcAufam,deprobationtb.cyc.  tradit  Agnatum  multum  rcmo- 

QuANTUM  ad  intcntioncm  tumcxtranco xquiparari.  Dc quo 

Dommi  a  B.  atrinct,  quatcnusfu-  ctiam  vidcri  potcft  Albcrt.  Brun. 

pcriorapct  qux  aifcrtioni  Comi-  confil.80.nu.t7.  Quibusaddi  poflct, 

tisaD.  rcfponfumcft,vcraexiftut,  quod  collatcralcs  in  fcudo  anti- 

idcm  D.  a  B.  quoad  fcudumhoc  quo&patcrno  collateralibus  non 

nuUo  firmo  jurcmunituscft.  Prnc-  ni(i  acl  (cptinuim  gradum  lUccc- 

tcrca  appofite  ad  confutationem  dant,  prout  HicronymusSchurfF 

intcntionis  cjufdcm  ,  pcrcmpto-  difFusc  &  clcg.intcr  conira  alio- 

rialcs  cxccptiones  Gomitis  a  D.  runTfcntcntiasiwfo///i/.tftf.««./.(jr(r. 

pcrtincnt ,  quas  fupra  fuo  loco  ro/./.cvinccrcnititur. 
comprchcnfas  in  mcthodo  vidcrc       E  p  i  s  c  o  p  i  Mo.  vcluti  Qomi- 

liccbit.Scd  &  quantum  ad  dimcn-  ni  fcudi  obje<!lioncs  nihil  movcnt. 

fioncm graduum  attinct ,  tamct^i  Nam  ciim  fucceflbr  tcncatur  fadu 

ca  lcgitun^  comprobata eflct ,  rc-  pr^EdccclToris  fui  obfcrvare.f./wpif. 

hicct  tamen  cx  ca,quod  idcm  Ad-  ext.  de  rejudtcat.  Bald.  tn  ttt.  de  his  qu$ 

verfarius  B.ComitiJudocoproxi-  feud.  dar. poJf.^.\£archto.vcrf.poHe rex,  ■ 

me  dcfundlo  ,  vafallo  in  decin^o  Itcm  ciim  deccat  a  Principe  con- 

rcrtio  gradu  propinquus  fucrit.  ccfliiin  bcneficiumcircmanfurum 

Adh.TC,  quanquamcommcntitic  cap.decct.  deregul.)ur.Ub.6.  annon 

jadtitctur,Comitcm\Vilhclnmm  ad  officium  hujus  Principis  &  E-  i^J- 

ipfius  B.  tritavum  Dominum  &  pifcopi  pcrtinebit,ftatutalivc  pri- 

poflcflorem  C  fuiflc  ,  nos  tamene  vilegia  6c  confuctudincs  jam  ab 

contra  pcr  litcras  antiquas  com-  immcmorabili  temporc  reccptas 

monfttarc  poflumus  a  quodam  firmitcr  &  inconcufsc  obfervarc  ? 

Gifl^crcoanno  i^oC,  ipfius  "VX'''^-  Nihil  movctquodpatronus  Prin- 

hclmi  abnepotc  (a  quo  ncc  B.  pro-  cipis  ob)icit,liatutum  livc  privilc- 

Lcflit}  piimum  hoc  fcudum  com-  giumMo.adnofubditosEpifcopi 

ncquaquam 
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nequaquam  prodacendum  c(Ie. 

Nam  pioGcmiiim  Gcrmanicum 
iplius  ftacurijiirq-,  ipfe  tcnor  ctiam 
ftatuti ,  re<Stc  &  accuratc  infpicia- 
tur,privilc^ium  Mo.  live  ftacutum 
ipfam  rem  Jioccft,  fcuda  &  pcrfo- 
nas  vafallorum ,  nonautcmquali 
fubditorum  refpicit.  Verbaenim 
flatutorum  (ive  confuetudines, 
ctiam  cum  in  rcm  conccptafunt, 
cxtra  tcrricorium  cxtcnduntur,  ut 
tam  incolas  quam  advcnas  com- 
picdantur.  /.  rcfcripto ,  tn fin.  de  mu- 
ntrib.  &  honortb.  &  l.  an  m  totum.ff.  de 
ddific. privdt.  tbique  Bartol.  Zaf.  tn  l.  de 
ijuibtu.  num.  ^S.  &S2.  ff.de  legibus,  & 
vidc  Bur.  tn  l.  cunclos pepulos.C.de  funi- 
ntd  trinit.  & fide  Cdtbol.  Et  quidcm 
qnod  teuda  mixtam  naturamlia- 
bcant  juris  tam  pcrfonalis  quam 
rcaiis,appofiic  tradit Bald.  tntit.de 
hu  qutfeud.  dare  pojfun:.  § .  cr  qutd  coL 
j.arg.  l.qudmris.  2.  C.  de  ^tgnortbtts. 
Ircm  quodctiam  qui  aiiasPrinci- 
pis  jurifdi<^ioni  fubjecS^i  non  funr, 
fcudi  nihilominus  capaccs  fint, 
oftcndit  cicgantcr  c.untc.in  tit.  Oud- 
Itter  jurare  debeat  VdfaU.  dom.fidelttat, 
in  verb,  Aut  ftideojuratfiddttatem,non 
quod  habeat feudum ,  fed  quta  fub jurif- 
dtciionefitejtts  cui jurat,&c.  In  qua  rc 
tamccli  no  ignorcm  quin  ad  l^rin- 
cipcm  Sc  ipium  concedcntcm  Uvc 
confticucnccm  intcrprccacio  pri- 
vilcgiorum  live  ftiicutorum  pcrti- 
neat ;  /.  exfacto.ff.  de  vul([art  & pupilL 
fubliu.  /.  in  prdtoriu.  ff.  dc  prxtor.ftipuL 
/.  ult.  C.  de  legthA.  Nerdttti<>.  ff.de  re^t. 
jur.  c.  fuut.  ^.exhif.c^tbtgloff.  cauf.ii. 
q.i.UcmgLin c.cttm  yeuijfent.de judutis. 
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hocipfum  camcn  in  obfcuris  ,  ic 

cum  qux  mcns  6c  quis  modus  bc- 
nchcii  &:  ftatutorum  Principisex- 
iftat,in  ambiguo  cft,  accipicndum 
fucrit.  Aliascnimquod&ipfisdi- 
judicantibus  intcrprctatio  con- 
ccila  iity^lof.  in  d.  c.  Stcut.  oftendit, 
& ,  quod  ciim interprctatio  ftatu- 
torum  &  privilcgiorum  facicnda 
eft ,  interpretatio  ea  potior  ccnft- 
tur,pcr  quam  jus  commune  minus 
lacditur  -,  itcm  ca  qu.x  nos  ad  jus 
communc  minus  l«ditur;  itcmca 
quac  nos  ad  jus  commune  rcducit, 
utdicit  Albert.  dc  Rofar.  infuifjid- 
tutis.  1.  part.  q.  is^.  tucip.  Ivan.  And.  tn 
Novell.  Ec  hujulinodi  interpretatio 
potius  cft  (umcnda  quam  alia, 
quoniam  mcns  llacuti  dcbet  con- 
lidcrari,  ficut  nicnstcftacoris.  Lfi 
tta  fuerit.*ff.  de  manunitjf.  tejlam.  L  La^ 
beo.ff.  df ftatu  Itb.  L  qutjUtunt ,  iw fi.ff, 
dd  I  rgbelLScd  generalis  mcns  tcfta- 
toris  intcrprctatur  &  rcftringitur 
potius  ad  id  quod  jus  communc 
difponit,quam  ad  ahud:quoniain 
quis  prxfumitur  vellc  idquodjus 
difponit.  Alberic.  inc.caujani  dere- 
fcrtpt.O'  pc^  Bart.tn  repeiittone.Lomnes 
populi,  inio.coL  Qi^od  ctiam  verum 
cil ,  quamvishujufmodi  intcrprc- 
tatio  impropriafic.  arg.eorunt  qud 
notat  D.Alex.  tnLftconftante ,  in  s-  coL 
pofl  prtnct.  ff.  folut.  matrtm.  Pr.xterci 
in  bcncliciis  plcnilEmam  intcr- 
prctationcm  cftc  adhibcndam, 
probatf.  i^ta  ciriaM prtvtkgiCj-  tX" 
cejf.  pralat.  Idquc  cii  m  Princeps  iii- 
dctinitc  locutus  eft ,  tS:  cu  potucric 
excipcre ,  mhil  cxccpic.  c.  In  hu  eod. 

&tbt 
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&ibiglofqude9tuat.c.oltmJevcrbor.  mo:  maxime,  cuntdcmonftrari 

fiinijic.    Ubi  inquic  Innoccnt.  $.  non  poflTic  ncq;  proptcr  dclidum, 

Cum  benefida  Prtnctpum  funt  interpre-  vcl  fcloniam,ncc|uc  cuara  propt«l 

tandd  Urgtfumc.    Itcm  J.ibol.    de  dcfcdum lucccflorum velproj>m- 

conflit.  Prvnip.  l.  ult.  beneptium  Imfie--  quotum  ,  kudum  hoc  Donuno 

rMons^incimt,  ijuod a divtna fctticit  apcrtttm^velAdettndemieveffttmr 

ejusindulgt:nnaprojictfiiturJebetiiii4W^  eflc.  •  .;i 
pUntSuiSkamrttgn.  Item  cum 

iM&pii|m4wC  privilegium  Piific^^  CONSILIUM  LXL 

pis  fit  adttts  cujufdam  facultacis,  •  * 

vclpiaDemtaentiae,  oM.mro;;/!/./.  SaMMARXttM.  - 

('ir(ufinem,mtttuli]uifilttfmtUgtttm. 

dcbct  in prrtjudiciam  ipfius Prin-  i.  MfpudtaniatrtmQtnvrmelimuJiiata 

cipislatcintciprctari-,  6clatininia  hodte ceffunt. 

interprctatio  cft  facicnda  contia  i.  Mdtrtmonium  Itge  Cbrtfiiand  folfi 

conccdcntcm.net.lnnocmcdiUiH,  wwfoteft^mfi^imdaikMMth^ 

dedonattomh.        "            .  ntm»  ^  -...-^. 

PROPTBltBAatttcmmaamd  ^.MrimntmmexquibmcMfoiifHn^ 

iii^iiiias  feudi  pofleifione  itt«n4>  ~  ftfit  tptoadfmnktm-^ 

dam  Coniitiflam  aLy.  arbitror,  4.  MmrimBniumexijuibmcmfofifth' 

quod  in  priyilcg^o  .Mo.  difcrtis  returrelpeaucobabitattonk. 
vcrbiscautumcft  ,  nonfupcrftiti-- 5.  DivortiitrtpUxJpectesefl  y  temera^ 

bus  harrcdibus  mafcuhs  &  foemi-  n«w,  eauJfartHm,  &ign9mtm9- 

nis,  alicuiahi  habiliperfonac,  &  fum. 

minimc  mcnlx  Epilcopah  apph-  6Migionitingre/mdifohitmatrtm9-^ 

candum  clle.    Quo  fi t ,  ut  cum  in  ntum nondumfemdeopuU.  ^ 

dijudicatione  fecundum  aguita-  7.  VxorproprtaMSoritdtedimktitMr» 

tcmratio  majorminofcmJHhipi  .  ekh4irefim,ptrorem,favittdm,& 

dcbcat ,  /. fifi\^mttmilim  %\^  -  d$ttmmmf§bitmu. 

'mi.fdcfuH*  Mi^m4iifit€^^  8.  Vsetrmudimitttturn^txcaufa. 

Mti  vclutiptoximiorisin g^ilaj;»  9.  Cenfan^uimtatittbjtStit^pi^^ 

ptaeaUisadikuttiends^narurara-*  -   •  ad  dtmifitonem  cat^ngt  P^f^ 

ti0liC$rwiifas  cvidentes  habcat,  aultorttate. 

(prout  fupra  abunde  common-  10.  Marttus  in  tnfamiam  Unecintt  tH- 

ftravimus)  ego  muho  maximc  Tc-  cidtt,ficttmuxoreaduUerarema-' 

cundum  Comitifrim ,  cjus<.]ucfi-  -  neat. 

hum  ,  vtlutilcxusmarculini  (qui  H.  fertmationiicaufaf^cuUateintri^  . 

iplc  Quot^uc  gradu  uno  ^xx  Co-  -  kntproprmmi&eintmtittuitttth' 

miicaD.  dcftmaoVafallopcowK  d*MX$rtm,  :« 

!ttiicittSi)A^aMmimtAtBi^  n/jMttriiim  occuUtimiimfi^itMdr 
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dsmifionm  uxorkfnfridMM^  commodiorem  rationem  non  vi- 
ritdtefacunddm»  dco  ,  quam  ut  propofitisauibuf- 

l^^iMerpretumdtverfdfententid.quan'  dam  capitibus  lingula  (cortim 
dopro^iaaudoradtiuxiremdi'  proponantur ,  cxamincntui&ie- 
mtttere  Ucet.  iblvantur  iioc  ordine. 

14.  AduUarium qM9md$fnheHir»  P  r  i  m  6  diiouircndo  an  nobi- 

jMtmmtMamnti$m,iipm»-'  lis  &  ftrennas  Domkiu»  L.  jaic 
krww ,  &  cmpo^me  rmim  excufari  poffit  in  co  4iu6d  uiotem 
fotefl^  t%  caufa  adulcerii  proprta  audo- 

Ti^ir  tsummatto  ad  mmm  m  ritate  &  abfque  judicio  Ectlefiae 
mem^iattt  eft  ittUit ,  quandetU'  dimiferxc. 

metur abfcntia ,velmmejm,fd  Se  cuNDo^fiuxorfupcrrpolio 
diUttotemporif.  '  ad  rcflitutionem  cohabitationis, 

17 .  Cttatto  efl]uris  naturalis,  aut  cx  l.dtffamari.  C.dc  tnge.manumijf,  • 

1%,  Scandalt  &  pertctilt  vttandi  (duft  adioncm  inlliniar  ,  qua  racionc 
UxeomiUHnH  reUxdtwr,  Donimus  L.  licitc  m  diminiione 

propriaaudoricacc  fadlapcrfevc* 

CU  M  ab  aliif  ma^  judicii rap  xare  Bc  judicii  ingreflum  refiigcre, 
tione»  &petiptciioleraiofie  litemquedil&rtepoffit*,aatinlice 
prxfbnscauiaciaAatafit»  veien-  (fi  fufcipicnda  fit)  ibe  defendere* 
dum  e(Iet  ne  (equens  prolixior  TERTid^ani priuiquam uxor 
difquiHtio no  foliim  frunrafufce-  ad  judictum  provocet»  tmperrari 
pta,  (cd & gratix&  vcnuftatis  ali-  poflit a  fummo  Pontificc,  ut  fua  S. 
quid  prioribus  dcrrahcrc  vidcrc-  dc  tota  rc  cum  omnibus  circum-» 
tur,  nifi  fupcrcilcntahqua  aDo-  ftantiis  informata  ,  abientc  ncc 
minis  prxconiklcntibus  dclidcrio  vocatapartc,  fcnrcntiam  divortit 
diilimuiationis  ac  rcconciliacio-  ac(cparationis  pronuncict,vcl  di- 
nis  fucurae  Dartim  pr£ecermifta>  miilionemex  cauiaantedi^a,  6c 
partim  non  ttt  plendciadata.  A  modopiaBdidofadamapprobet,, 

2Bofnmpleiiioiedtlcuffionef quc  velfidtem  per  modum  tolcrands  * 
nerenovadone  calamitofi  cafiu  difpcniationis  ad  aliquot  an» 
fieri  non  poteft)eciamnumfiipec-  iios  >  9c  dooec divina  benignitate 
fcdcndum  putarem ,  figenerofus  dolorremktacur»dimiflionemil- 
Dominus  L.  contrarium  non  ur-  lam  patiatnr  :  pracfcrtim  fi  uxor 
gctec  ,  acquc  difcrimina  hcium,  pro  cohabitatione  no  admodum 
quas  uxoris  propinqui  fupcr  fpo-  inftct,  auturgeat. 
lio  &  redmtcgratione  cohabita-  Quart6,  quomodoprflcca- 
tionis  rocdicari  &  commiiiari  vi-  veii  pofiic,  ne  uxor  commodo  pa- 
dentui, exticmaluBCfeiiiedianoii  teram dotalium ,  {cueciamiucti 
^•ftcicfic*  Ad  ^0«  cacpliaitfda  confiienidiBii  aot  jacft  nninic»- 

palis 

Digitize 


r 


CONSILIUM     LXI.     '  f€.7 

paliscjrcapcculium  caftrcnfcalia-  /.  confenfu.  C.  derepud.  matrimonii 

quc  bon.1  pcr  Dominum  L.  con-  difTolutio  6c  rclaxacio  plcrunquc 

ftantc  matrimonio  acquifita  frua-  quoad  carnalc  debirum ,  plcrunq; 

tur.  quoad  cohabitationcm &rcrviiu- 

D  ENi  cjUH  quo  modofuccurri  tcm,  plcrunq;  ctiamquoad  ipfum 

&  confuli  poflit  praedido  Domi-  vinculam  &  fubftantiam  matri- 

no  L.advcrfusN.  &C.  dcadulte-  monii  pcrmittatur :  vcluti,(i  antc 

rio  commilfo  diffamatos ,  idquc  matrimonii  confummationc  altcr 

camad  occurrcndum  corura.ma-  conjugum  rcligioncmprolitcatur, 

chinacionibus  ,  quas  cx  inftinAu  vcUi  poft  conliimmationc  votum 

propinqiiiorum  didbx  uxoris  ad  dclibcracaconfcicnciarcmictatur. 

protcgcndam  fuam  innoccntiam  c.2.(jyc.expuhltco.dec9nverf.conju^dr. 

torcc  molicntur,  qudmctiamad  Itcmficxduobus  infidclibusaltc-  l 

vindicandum  corum  flagicium.  ri  Chrifti  fidcm  profefi'o,alccr,qui 

1  C I R  c  A  primam  quacftioncm  adhucinfidcliscft,  cohabicarc& 
advcrtcndumcft ,  ccfTarc  quidcm  communcm  vicam  agcrc  nolic, 
hodic  vctcrum  matrimoniorum  abfqucSalvatoris  concumcha ,  li- 
rcpudia,  qu«  oHm  plurimis  de  cccconvcrfo  aliam  conjugemac- 
caufis  ,  quandoquc  cciam  lcvif^  cipcrc;  quaacccpca,dirimicurma- 
fimis,proccdcbanc:  P/«f4rfb.m/>r#-  trimonium  quoad  vinculum.  f. 
hlemdtu.  cap. / Valer.Max.  lth.6,  c,  j,  quanto.  de  dtvorttis.  Quod  idcm  a 
/.  nttUum.  ff.  de  repudiis.  adc6  ut  cx  muUisglof  Punorm.  &alttind.  cex 
lcge  Chriftiana ,  qua  ucimur,  con-  publtco.  Prapof  in  c.fina.  dejponf  duor. 
traclus  conjugalis  talc  vinculum  1)«^.  ;j.?.cft  craditum,cciamindif- 
confticiuc,  quo  uccrquc  ufquf  ad  pcnfacionc  Poncificis  quoad  ma- 
morcem  conftringicur  cum  con-  crimonium  nondura  confumma- 

2  jugc  vicamdcgerc  ac  cohabicarc,  cum, 

Hc  nolcnccs  vel  tergivcrfances  ju-      A  l  i  ^  func  cau&  qux  nihil  4 

dex  ccclcfiafticus  ad  id  pracftan-  difponunt  circa  ipfum  vinculum, 

dum  pofCiicogerc,  c.ltterM.dereJiit.  fcdduncaxacinducunc  cxlcgtsdl- 

Jpol.  c.  intellfxtmus.  fle  adult.  ctiam  vinx  intcrprccacionc  rclaxacio- 

implorato  judicis  (accularis  auxi-  ncmcohabicacionis,5cmucuicicr- 

lio.  Scd non  ufqueade6  prxcifa &  vitutis ,  vcl  dcbiti  carnalis ,  veluti 

ftcccftaria  cft  hic  cohabitationis  ftiror  vcl  contagiola  dcbilicas  in 

&  mutu«  fervitucis  obligacio,  alterucro  conjugum.  .4/^x4»//./» /.y? 

quin  aliquando  cciam  (ecundum  cumdotem.  ^.fi  marttus.ff.  fol.  matn. 

legem  Chriftianam  Prapof&  Fel.  tn  Icem  nimia  viri  C^vicia  in  uxorem, 

c.J.de Jponfahbus.  Abbas tn d.  c.  literat.  cap.i. ut Itte non contejiata.  & d.  c.  Itte- 

fubfiftcncc  juftacaufa,quamvisin-  ras.  vel  fi  alcer  conjugum  tcnra- 

fiufto,  ncccftauotamenauxilio,  ycrit  aUcrum  vcneno  perimcrc. 
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Abbof  in  c.  qumddmodum  infitu,  deju- 
•  rejurdndo.  Hippol.  de  Mdrf,  ml.uni.col. 
ptnult.  C.  de  rapt.  vtrg.  Quo  modo  & 
obdocem  non  rolucam  uxorema 
vird  expeili  polTe ,  mulci  cradide- 
riinc.  gl.  in  Authen,  de  non  elig.  fecundh 
mbentesjn  verhoyonera.  Alex,  ml.mfu- 
Um.  $ .  ufuroi.  ff.  fol.  matrim.  . 

£  T  incer  aiias  caulas  icparandi 
thori&  coiiabicacionis ,  pra:ci^uu 
locum  obrinenc  adulccrium ,  f or- 
nicacio  &  iixretis ,  quxfpiricuaiis 
cft  fornicacio.  c^.dedtpor.c.expd- 
y  tre.  dejponfaltb.  Nam  in  liis  pcrmilTa 
eft  feparacio  cx  Dci  Opc.Max.  elo- 

fio  ,  pafHmincanonibusreiaco: 
.  c.  ex  parte.  &  c,  fitnificafit,  &  c.  ex 
litteris.de  dtvort.  undccriplcxaDo- 
-dtoribus  confticuicur  divorcium; 
temerarium,  quodfine  juftacau(a 
concingic*,  caufarmm^quod  ob  fu- 
rorcm,  dcbilicacem.concaeiofam 
auc  aliam  fimilcm  caufam  nabcc : 
&  dcniqucignominiofum ,  quod 
caufacur  cx  deiic^o  feu  Hagicio, 
-puca  liaerefeos  vcl  fornicacionis 
alcerius  conjugum.  Bald.&altfmd. 
c.expart.  Qux  omnia  prolixius 
commcmorarc  vifum  cft  ,  non 
quod  omni  ex  parce  convenianc 
prxfencihypochcfi ,  inquadcfor- 
nicacione  agicur,fcd  ad  oftendcn- 
dum  gcneraiicer  non  cam  in  mo- 
dum  quam  in  caufam  icparacionis 
&  dimiirionis  inquircndum  cfTc, 
.iii  propoiico  judicio  dc  jufticia  di- 
mitrionis  dubicecur.  Prxfercim 
cumpiersque  ftnc  cauGc  inccrfu- 
perius  rccicacas,ex  quibus  indubi- 
ranccr  dimil2io>  quomodocunquc 
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fadla,  ctiam  propria  audoricatc 
cftiicica,  non  folum  quoad  ciio- 
rum ,  fed  etiam  quoad  vinculum. 
Nam  perfpicui  j uris  cft,ex  rcligio-  6 
nis  ingreflu  &  profcflione  nodum 
fccuca  ,  Ccpola  aic  dirimimacri- 
monium,  nuilo  prxcedencc judi- 
cio  Ecclcfia: ,  cciam  quoad  vincu- 
lum  \  d.c.2.  de converf  conjug.  &  cx 
duobus  infidciibus  aiter  Chrifti 
fidcm  profcflus  ,  non  ccnccurad 
cohabicandii  cumaiccio ,  cciamli 
vchc  infidciis  cum  fidch  vicama- 
gcrc  abfque  Dci  concumcha ,  licet 

f^offichanc  cohabicacioncm  fidc- 
is  admiccere :  D.Tho.  tn  ^.fent.  difl, 
39'  q.t'  art.S'  8c  fi  alter,qui  infidclis 
eft  ,  noiic  communcm  vicam  acc- 
.re,  abfqueSaivacorisconcumefia, 
Chrifti  fidem  profefliis  ,  poceft 
.aiiam  conjugcmaccipcre,qua  ac- 
cepca  primum  conjugium  difloi- 
vicur:  Paluda.in  4.fcnt.dtfl.S9.art.20. 
Et  quoad  cohabitationcm  aliaq;  7 
ol^icquia  potcft  Catlioiicus  ot> 
liocrclim  propria  aud:oricace  uxo- 
rcmdimicccrc  ,  ncccft  ncccflaria 
pcculiarisdivorcii  fcncciuia.  c.fin,  ' 
de Ujtrct.  c. final.de  converfconjug.  Et 
quod  icnius cft,ob  doccm  non  fo- 
iucam  ,  ob  furorcm  &  Ixvitiam 
propria  aucboricacc  uxorcm  di- 
mittcrc ,  auc  divcrtcrc  pcrmiflum 
vidctur ,  l.fi.  C.  ad  Velleian.  c.  litcr.ti, 
de  reflit.Jpoltat.  Alcx.  in  d.  Lficum  do^ 
tem.  §  .fi  marit  m ,  fol.  matrtm.   Na  n\ 
cum  confidcrcmus  non  folum  fu- 
roris  ,  aucraaiac  cradacionis  pr.x- 
ccricx  ardorcm  &  vchcmcnciam, 
fcd  cciam  futuri  pcricuh  cimorcm, 
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civilis  ratio  cfficit ,  nc  quis  pcricu- 
lofcfcobjiciat,  autcum  viiicdir- 
criminc  cohabitationcm  conti- 
niiare  tencatur. 

Quwt  cum  ita  (int  conftituta, 
exrumma  raiionc  vitandi  mali&: 
periculi  inpr.^Ji(5tis  calibus,  du- 
bium  non  vidctur  quin  &  infor- 
nicationc  idcm  obcincre  dcbcat, 
in  «qna  praeccr  humanam  rationcm 
.vitandi  mah  ,  concurrit  cxpreira 
juns  Pontificii  ac  divini  elogii  au- 
^oritas.  Nam  Dominus  in  Euan- 
gcho  nominacim  permittit  uxo- 
remdimittere,^/i.vif  Dotmnm  S2.q,i. 
vcl  ccontrario  ubicunquc  cll  fur- 
nic;\tio,velfornrcationis  fulpicio: 
adco  ui  hcct  Apoftolus  fimplicitcr 
dicar  .,  in  conjugio  uxorcmnon 
difccdcrc  a  viro  \  intcUigi  tamcn 
debcat,  nili  cxcaufafbrnicationis 
liat  divoriium  ,  aut  feparacio  fc- 
cundijm  licciuiam  &  audorita- 
tcm  cx  divino  oraculo  competcn- 
tcm,  qux  multis  Pontihcum  Con- 
ftitutionibus  relata  &  contirmata 
cft.  Et  proindcquamvis  in  con- 
languinitatis  objcCtu  f»t  dubium, 
c.  porro.  de  divort.  in  fornicatione 
lamen  apcrtc  conftitutum  invcni- 
tur,  dimifiioncm  propria  audori- 
tatc&abfque  judicioEcclefixcfle 
li ci ta m ^c.jignipujit.  de  di vort. C u/ us 
rci  ditFcrcntia  in  co  collocanda 
vidctur ,  quod  dimifiio  ob  ^orni- 
cationcm  Dci  judicio  pcrmiira fit, 
&  cx  lcgis  Poniificix  audoritate 
confirmccur  ,  ac  (olam  poficffio- 
ncm  matrimonii  &  mutuam  co- 
habicationcm  rcfpiciati  Prtpofm 
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fumina  q.  i.  lafon  tn  l.  naturahter, 
mhU  commune.  ff.  deacq.poff.  quod 
(ccuscft  incxccptione  confangui- 
nit*tis,quae  proprietatcm  rcfpicit, 
&vitium  ac  nuihtatc  matrimouii. 
inducit ,  ctiam  qu<»ad  vinculum*, 
d.c.porro.  nullaquc  invcnitur  au- 
«fboricas,  per quam  obtcntucon- 
fanguinitatis  fuftincatur  propria 
auctoritate  facla  conjugis  dimif- 
fio.  Quibus  &  illud  acccdit,qu6d 
in  conlanguinitate  quoad  coha- 
bitationcm  non  fubcft  pcricU^Um 
fcu  caula  jufti  doloris,quod  occa- 
(ionc fornicationis  inducitur.  Na 
licet  daca  confanguinitatc,  pcccet 
mortaliter,  quilciens  rcddidciir 
dcbitum ,  in  cohabitationc  tamen 
&c  aliis  mutuis  obfequiis  nuliani 
lubcft  pcccati  vcl  altcrius  mali  p6- 
ricuium,  quod  infornicacionccft 
maximuin,  proptcr  jncitari  mani i 
odium  &:  jiiihim  doiorcm ,  qucm 
tcmperarc  cft  diliicilc  ,  6c  quem 
commorando  cum  uxorc  ,  qux 
non  pa-nituit,  fi  maritus  rcmpcra- 
rcrac remjttcret ,  in  infamiamSc 
ignominiam  lcnocinii  rccurrcrct^ 
proptcr  patientiam  &:  taciturnita- 
temi  advcrfusquam  tantacft  lcgis 
indfgnatio,  ut  ctiam  parcntcs  do- 
lorem  rcmirtentcs  ac  patientiam 
accommodantcs ,  puniri  jubcnr. 
/.  uiiK.  C.  derapt.  virg.  Si  vero  conti- 
nuato  dolorc  maritus  fcparatio- 
ncm  i?c  vindijflani  profcquncur, 
cohabitatio  non  vacabit  pcriculo, 
bc  divoitio  tnftiorcs  crunt  matri- 
monii  malc  coharrcntis  rixx 
jurgia,iUaq;  imminentia  pcricula, 
Ss  s  5  nifi 
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nlfi  caior  6c  irop^tiw  yid||iifto  do- 
lorc  provocati,  rcparnrionc  coha- 
bicacionis  rcfrcnctur ,  uc  ad  natu- 
calcm  fcnfum  intelligitur,&:  c%pc- 
riencia  comprobacur :  fuadccurq; 
tucias  rccuniKOue  edc  marico,hu- 
julmodi  pchculisicricaco,2b  uxo- 
^  diicedere ,  quiin  utrinque  peri- 
culttm  fiiftiiieie ,  &  concncon- 
•icientiam  faceie :  prac(ernm  cum 
cx  levioribus  caufisCutiamdi^um 
ttk)  huiuimodi  lcparacto  tolerc- 
tu4^u<€  in  fornicationc  prreccr  fu- 
pradi(fta,  aliis  compluribus  (iniiii- 
f)us  locis,conHrmari  poreil. 

N  A  M  exprcfla  cft  juris  confti- 
tutio,qux  permiccic  propcer  hxrc- 
fim  &c  fornicationem  (piritaalem 
altericonjuguros  finejudidoEc- 
•defiie  9  ab  weto  difixdere.  t>.ex  li^ 
Hris.  &  (.  de  ilUy  de  divtrt.  Cui  fpiri- 
tuaii  foffnicatioai  carnalcm  fomi^ 
icarionem  propter  (imilicudinem 
tzdti  comparat  Panotm.  ind.c.ex 
f     UterU.c\\io  ad  dimiflioncm  propria 
auiSboritatc  f  acicndani,  licct  dittc- 
rentiam  faci.it  in  eo  ,  cmod  forni- 
catio  carnalis  dcbeac  cilc  notoria, 
id  eil.per  praBTttmptionem  cenam, 
indttbttat^ln  fi;u  violratam  »  fk^ 
cttttdiwn  materis  fiib|edc  natn- 
flM[aAeaconftaie3ijiiritaalts  ve- 
^torn  icati*,  etiamoceiilta,fiifii- 
ciat.  Eodcmperrinet,qu6d  mari- 
tus  ingrcfliis  rcligioncm ,  proptcr 
UXorjs.idulrcrium,potcllcxcipcre 
dc  adiiltcno  advcrfiis  mulicrcm 
inftanccm  pro  rcftitutionc  colva- 
bitutioJiis ,  c.  Agathojli,  27, fl.  2,  Et 
1 1  iftam  partem, qu&dqiiando  a^uU 
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teriumidone^  pcobarur,  conjux 
dimitci  po(fit ,  nonetpcdtarafcn- 
tencia,cenctglofr.  m  c.  ftn.de ddu^U' 
riit.  Innoc.  m  c.  mqutjitiom  y  dcfm. 
excom,  H ollic n.  m  jummd ,  de jponfa. 
S  ,fin4L  &  in  fumma,  de  dtfort.  ^ .  quot 
miik,  l*anorm.  me.tx  fsrteje J^o»» 
ftL&md.t,  fkuU.  it  mM.  IHaiipofi- 
ftts,  m  €,  Imola,  m  ctxeixe^ 

fitone,  de  reft,  fpolidt,  G  u i licl.  Ca(Ia- 
doruSs^M^ §,mtk*ief^,^l.  6c  D« 
Thomas ,  m^^finitntisrunh  i^.  iS* 
drtics-  Quorum  fentcntia  inde 
ctiam  confirmatur ,  qu6d  gcnera- 
licer  in  fpirirualibus  agcnti  adre- 
fiituciorkcm  ,  obltet  notoria  dcfi- 
ciencisjurisexcepcio,  ucclcgantif- 
fimd  ab  Oidrado  rcfponfum  e(l» 

^^Bj^E^»  ^o 

.  N  fi  (i^  B  hic  in  confideiarionf 

venire  poccft,  quod  dici  folcr,Ne» 
roini  licicum  efie  fibi  jus  dicere. 
Nam  id  non  pertinet  ad  fcpara- 

tionem;qux  fit  ob  fornicarioncm, 
U.T  cx  lcgis  audboritatc  ac  Dci  )U- 
icio  ficri  potcft  abfquc  audori- 
tatc  judicis  ,  &:  in  qua  fcntcntia 
laca  cii  a  judicc  iudicum,  id  cil,  ab 
ipib  Deo,atlatecdroprobatFrai>- 
cifcusMarctts  in  decitionibQS  Pac- 
lameDri  Delphinalis,  Aef.fi^* 

PRiCTEREA  ex  fupradi^s 
dttbia  rcddicurdiftind^io,  <|^am 
plapriquc  faciunt  inter  (cparatio- 
ncni  matrimonii  qnoad  thoruni, 
6c  {cparationcm  quond  cohabica- 
cioncm ,  ut  fcilicct ob  adulierium 

f>ropria  audroritate  marito  non 
iceat  uxorcm  a  fuo  confortio  de- 
pttUecet  licecpollitconjiigaledc»- 

bitam 
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bitumcidencgare.  Namcumdi- 
mitrio  rim|->licitcx  in  Euangelio 
pcrmifTifitobadultcrium ,  &co- 
habicatio  co  commiflo  periculofa 
fii\  ratio non occurritjCxquadi- 
ftiiicflio  illafuftincri  portit:  maxi- 
mc  ciim  extent  exprcfsc  Confti- 
tutioncs ,  ijn.-E  negcnt  reftitutio- 
ncm  facicndam ,  ctiam  quoad  co- 
habitationcm  aliaque  mutua  ob- 
fcquia-,non  foliim  quatcnus  agitur 
dc  favorc  rcligionis,  aut  profci- 
fionis,  d.c.A^^Aihofa.  fcd  generalitcr 
in  dimifTionc  a  quocunquc  tacia 
ob  adultcriu ,  quod  eft  notorium, 
fcn  promptc  6c  abfquc  longiorc 
indaginc  probari  potcft :  d.  c.ftgm- 
fcajii.  Ita ut  diftindio  fupcrius  rc- 
lata  ,  quamvis  magnos  auc^orcs 
habcat ,  non  videatur  omnino  fir- 
ma ;  nifi  refcratur  potius  ad  confi- 
lium  pcrfonae  paticntis ,  &c  ad  om- 
ncmfortunx  incurfum  obtcmpc- 
rantis,quam  ad  /uris  necc(]itatem. 
Ij  Vcl,quodcft  probabilius,  intcUi- 
gatur  dc  adulrcrio  vcl  alioimpc- 
dimcnto  occulto ,  &quodjudici 
probari  non  potcftj  ooquodncc 
judicisprxccpto  cogi  potcft  dcbi- 
tum  uxori  reddcrc  ,  contracon- 
.  fcicntiam,maritus  qui  fcit  vel  crc- 
dit  fibi  non  eflc  licitum  uxoris 
commcrcium ,  licct  impcdimcn- 
tum  probarc  ncqucat,rc  pcrdu£ba 
in  judicium,  t.  inquifittoni.  defent. 
excom.  Et  dcniquc  ut  plurimum 
iribuamus  didl:t  fcnrcnti.T ,  ac 
conccdamus  ,  marito  non  liccrc 
ob  adultcrium  propria  audorita- 
te  uxorc  dimittere,non  proptcrca 
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fcquctur,  rcftitutioricm  eflc  con- 
ccdcndam  ,  Icdcvcntusconfidc- 
rari  dcbet  ,  anmaritus  judiciuni 
rcfugiat ,  & poftulata  rcftitutionc 
pcruxorem,  inprobationcadul- 
tcrii  dcficiarjvcl  non-,  d.cfynificafii. 
ut  vidclicct  traditio  Dodborum 
fupcrius  rclata  hanc  fcntcntiam 
habcat,  quod  non  liceat  marito 
in  epitom  lib.  decret.  c.  7.  numer.  12. 
audtoritatc  propria  uxorcm  ab- 
(bhitc  dimittcrc  ,  fcd  quod  tc- 
ncatur  vocatus  ad  judicium  ju- 
ftamcaufim  dimilfionis  probarc, 
ut  noviflim^  Didacus  Couvarru- 
vias  Archiepifcopus  S.Dominici 
innucrc  videtur.  Nam  quamvis 
fuftincaturcx  propriaauAoritatc 
fa(5Va  dimiflio  uxoris  ob  fornica- 
tioncm  ,  Ecclcfia  tamcn  fcmpcr 
audit  conjugcm  dimiflam  ,  doncc 
agcndo  vcl  cxcipicndo  fucrit  fa- 
dafidesdc  adultcrio  pr.xfumpti- 
onc  indubitata,violcnta,  vcl  alio- 
qui  idonca.  Quoniamhomincs 
Kcpd  faliuntur  in  dijudicando  vc- 
ro,&notorio,  Vanor.  ind.c.final.  de 
ddult.  6c  Ecclcfia  non  judicat  dc 
occultis  ,  c.  tua,  in fine ,  de fimo.  Hofi, 
loan.  Andr.  Panorm.  in  d.  c.  porrh, 
nec  tolcrat  continuationcm  diy 
vortii,  nifiprobata  poftcaforni- 
cationc ,  vcl alia  jufta caufa appa- 
rcat ,  quod  dimilfio  non  fucrit tc» 
mcraria,aut  cx  lcvitate  vel  tcmcri- 
tatc  attcntita.  Eamquc  fcntcn- 
tiam  ufii&  cxpcricntia  rcrum  rc- 
ccpram  vidcmus  ,  fivc  adultcrium 
omniti6  fitnotorium  ,  fivc  alitcr 
promptc  &  idoncc  probari  poflit. 

Prapof 
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Vriftf.  in  d.  C.Jfgnificaftt.  in  t,  ^pftfdd.  riosc  ofculari  ,  m anum  pom  ad 

md.c,  Uftras,  de  refiit.Jpol.  mammiUas ,  vcl  fola  cum  folo  de- 

E  X  quibus  intclligicur,in  fpccie  prehendatiu  m  cubiculo,  intcrvc- 

propoiita  non  tam  cUc  iaboian-  nicntcaliquo  Hgno  luxun.x  ,  vcl 

4iiin  circa  cxcufandum  inodam  capwcacobrcaritacis,  purao^li» 

.  dtmkttfidi ,  q uatn  drca  probacio-  f omplejnis  >  proftrationis » no^' 

Qemcatt&,  id  eft  adulcerii/eu  for-  aat  tenebrarum »  aat  akenasludit 

.mewon^  t  ob quam  fada  c(l  di-  leii adas  impudici ; d. e.futire^ 

mi flio :  ica  uc  domino  L.  nihil  ne-  &  c.  tertto  loco,dt fr^finn^  vel  li  unUa 

queprius,  nequediligcntiuscffi-  tedisdeauditucum  famaconfcn* 

cient^um  fic  ,  quam  ut  coUigat  ^  w^ix.^  c. figmficdfii.de Adtdt.  Alex.conf.9, 

conllicuat  argumcnta  &  proba-  ««w;.^.      /.  autfimilcs  conjcdbur.x 

tioncs,  quibusufii  poftuUncefor-  intcrvcnianc ,  qu.-cprudcntcm Vi- 

mcatio  ollcndi  polFit.    Inquarc  rum  ad  ua  ciedcnaum  inducant. 

tamecfi  aiiqui  de  nocoiiis  &  mdu-  ,  Soc,  Sep.  confii  32, pMt,  2,  Utifitmk 

.  bkatiSi  iiidiciisloqoantttr ,  qualia  l^mM^,WatJM  deeiffsrUmmti  Delpk, 

funt »  fimnlierin  iudiciocnmen  detif.^Sf,Dei.€»^'.f^fol,2,-  Nam 

confefta  fit.»  auc  in  ip(o  epere  &  cum  adulccria  clam  &  occulc^ 

Itttpicibdiiie  pttblice  dcjprencnda-  .fittnt»  dtredlo  &  fpcciticc  proban 

tttjr ,  y$\  cttTO  adttkoijjl  coliabisftCf  non  pofilioc*  Ideoqu^  admitc}u>> 

aut  fi  tumcat  vcntcr  incognitx  a  tiirpr«fHmptioncs&  conjc^lurae, 

\dro-,vcl  fi  vir  fuic  abrensccrtis  an-  ficut  in  onmibus  aliis  ,  qu.x  funt 

nis,  &  rcvcrfus  rcperiat  domi  in-  difticilis  probationis ,  &  liquido 

fantcm.  c.  tiu  nos.  cir  c.fi.  decobabtt.  manikllau  non  poirunt.  Uie  PauI, 

fler.Cfmuiter.Lqiiodaitlex. ff.de aduU,  Farif.  confsQ.  infine,vol.  4..  Adco 

Tamen  quia  adultcri um  fui  ua^  uc  etiam  ccftes     ccedi^^tacc » q^^ 

«a^ii^M^  Uquido  proba^ivMi  alialsnQnadauctttnmr^.  fidemtaf. 

'1  commttnior  ac  verioreik  cianc  in  hac  macetia.qcwcercicur 


.ppccft.j 
.fiRpteni 


tencia  Pan, in  c. prattrea.  dt tejltb,  dinalicer  «  uc  inquiunt  dodorcs, 
',9099  »   S'  /«Apr«5«>4s#  cocnofcibilis,  fufliciatquc 

,0mfif!dMt^  j^aiC^|Wtudoqua:lubcripoceftp<f 

voi2.  exidiraancium  fiimccrc  la-  prjcfumprioncs  conjednias, 
tiora  indicia  ,  atquc  adultcrium  quibusanimus  homims  itamovc- 
piobancx  vciilimilibusconjccku-  turdcimpcllitur,utincontradum 
ris,  prxfumpcionibus  lulpicio-  inclinare  nonpofiic.  Bald.ind.  ifi" 
nibusj^]ua:  ica  uigcanc,uc  animum  lium,&  conf.6o,iniip,verba  Djni,vol<Jt, 
.ii)dici^ fcu  aite^i^  cj^j|^ibecjpi:u-  Qi|ii^«A^  func  qui  cxiftiinc|,^|^ 
tdg»ioj|iijjj^^  Jicet  uxor  fc  rfoa  ifiifiMiiftfopag 

carnali  cumalio,fi  tamenpermit* 
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md  mamraillas  cangi ,  agipolTcad  magis  huiuanum  &  Chriilianum 
icparationem  thori  &  amillioncm  Yidctur,&:  rcpichcndonc  6c  dcdc- 
dotis, quialudusimpudicitixde-  corc carccproprima vicc j  c.fivtr, 
bct  text.  glojf.  &  dd.  in  hfororem.  C.de  §  .fi  mtilier.  deadult,  maximc  in  fpc- 
hucjutbusutjtid'  punirij  quod  pro-  cicpropofita.dumrcsnullaadhnc 
babihcatc  non  caret ,  nili  mulicr  probationc  facka  ,  aur  (cnccjitia 
doccatrcm  conftitiilc  in  tcrminis  latacolillit  in  tcrminis prscliimpci 
plcuUjncc  ultcrius  proccflum  cfTc.  adultcrii ,  quod  cx  Icgis  permiiru 
Ad  qu.xii  mctiamur  confefrio-  amicabih  convcntionc  dccidi  po- 
nes  Ute  IrAmifc,  Mar^  in  d,  dectf.  dgp.  tcft.  §  .firta.  tn  Attthcnt.  ut  liceut  tiidtr. 
circafinem.  coram  DominisSccrc-  &aviA. 

tariis  C.  C.  itcratis  vicibus  fadtas,       Descemdendo  nunc  ad  fc-  i  y 
ac  coram  Parys  &Cock  Commif-    cundam  quseflioncm ,  antc  omnia 
fanis  Rcg.  Majeftatis  rcpctitis,dc-    plurinmm  probandum  &  amplc- 
prccatorias  htcras  datas  ad  prxdi-    (^cndum  cxidimo  (uti  cciam  fupc- 
Ctos  fccrctarios  cum  cfTradtionc    riusattigijconfilium  dominorum 
carceris  infccuta  ,  item  fugam  L.    prarconlulcntmm ,  ut  Dominus  L. 
ncc.ion  teftmionia  Joannis  Stey-    quacunquc  potcft  rarionc,  idcft 
nacrt,&  Joannis  vanDicnich  und    vcl  taciturnicacc  vcl  padis  indu- 
cum  attcftationibus  SchafFhufia-   ciis  pcramicabilcm  convcnrionc, 
nis,  &  iisqua;abipfoDommo1.  quxhoccafuadmiccuur,Det.fow/;/, 
dcfcriptafunt ,  quas  nihilncccflc    i^o,  fubtcrfugiat  judicmm  quod 
cftiuc  hbcriorc  caIamo&  pingui   in  ucramque  parccm  futurum  cfl 
Minerva  tcfcrrc,  hsfitandum  non   infauftum  &  lamcntabilc ,  ac  cum 
vidcturqumrepetit.xa  judicc,  cu-   quadam  infamia  utriufquc  fami- 
jusIitisfuturxcritcognitio,fufH-   \\x  ac  communis  filii  dcdccore  . 
cicntcm  probationcm  finc  fadtu-    conjunftum, &cxcujusdiIacionc 
ix  ,  fitcftes  Schaffliufiani&aDo-   nullum  accidcre  potcd  incom» 
minoL.  dcfcripti  dcnuo  produfti   modumaliud ,  quam  quodfi  uxor 
priorcs  fnas  attcftationcs  nonin-    prjcmoriatur  non  intcucato  judi- 
'ncicntur, & DominusL.  rigorcm  ciodotciufuamincolumcm/acicc 
judiciorum  agcndo  vcl  cxcipicn-   hxrcdibus  fuis  j  a  qua  alioquiin 
doadvcrfus  dimifTam  uxorcmcx-   vita  &  agcndo  &:  cxcipicndo  fc- 
pcriri  malic  potius  quam  refpici-    cludi  potuiflcnc.    lllud  pr:ctcrca 
cndo  ad  prcccsuxoris ,  affinium,    providcndumcft ,  ncpcrdilatio- 
&  parencum,adnaturalcmfragih-   ncm  Sc  nioram  judicii  mcmoria 
tatcm,  mcliorc  vitam ,  quam  uxor    rci  gcftx  &c  probandi  facultas  Do- 
nuncaliquot  annis  cgifte  dicitur,    mino  L.  dcpercac ;  icaucpoltca- 
injuriam  rcmittcrc  ac  dillimula-   quam  tcftcse  viviscxccflcrint,  aui  ' 
tioac  culpam  cranfigcrc  :  quod   aliccr  copia  coru  habcn  ncqucat, 

Ttt  fidcm 
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mzic  zmxx  au  cicluticndam 
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IxmftufM.Cde  refud, 
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muk  fiicageaio  fiveexdpieiuio» 

rlrrr-:^ .  vrl  ladusimpudicus 
pfT  —.1-^^-  maaiirftcrur.  Pr/^jf- 
»37  1..  i^izAh.mjine,  Panf.conf. 

^  ft  »W  Ncc  folam  dotcm 
szzirzz  zxoT  proptcradultcrium, 

ic  itiaS  xrqac  parapherna.|/9. 

r''^'^l^ SfiLmm,  -Deniqoe 
«^■■,;n;  eniB  acqiifita  conftaoie 
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hci  de  tora  rc  cum  omnibuscir- 
cnnltannii  mformata  pctaturfen- 
Tmzii  divorrii  &  fcparaiioniJ. 
l-anc  advcria  alitcr  non  vocata: 
qpoaxodo  jadidum  adaquecob- 
N.  fiiiBiftnim  habtca ,  quamfn 
pi^j  jiiidiiiii  fint  Bidtan  iaalb 
-?rdo>fiifidciitia  taroen  oonTt* 
d  quicqoara  (Utucndafli 
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17  Apoftolicam  abrqiic  novainftan-  nonfit  conccntus)  ad  Pontificcm 

tia  &  cxcrcitationc  judicii.  /. proU-  recurratur,  &  cxpofitis  pc;:  fuppli- 

tdm.  C.de f:nrent,& tvterlocut.ommum  ccm  libcllum  urgctibus  conjcdtu- 

jud.  NamquamvisPontifici.-epo-  ris  &  prxfumptionibus  adukcrii, 

tcftatis  plcnitudo  fit  ampliftima,  pctarur,  utpcrmodumtoleranriac 

ita  ut  non  ligctur  folcmnitatibus  &  difbcnrationis,adcvitanciama- 

'mcri  juris  civilis-,  c.tn caufis.de rejud.  jora  lcandala  Sc  incommoda ,  pa- 

citationcm  tamcn  &vocationcm  tiaturDommumLTdimiftauxorc 

partis  ,  quae  cft  dc  jurc  naturali,  fcorfum  habienrc,  doncc  divma 

pr.Ttcrmittcfcnonpoteft,D^f.  fo«-  gratia  mitigatis  utrinquc  animis 

fti.^pg.  drconfil. s^S.  acca  prxtcr-  rcconciliatio  intcrvcniat,  vclju- 

•mifta  aliquem  non  auditum  ncc  dicio  Ecclcfijc  aliud  ordinctur : 

dcfenfum  jurcfuoprivarc.  Piitt/.^/e  quod  facile  impetrari  potcrit. 

Cdftr.  conftl.17S.dottAttoprtd1ila.voL1 .  Etcnim  ob  fcandali  vel  periculi 

feltn. tn  c. quain Ecclefiarum, deconfii-  cvitationem,juftura  cft audtorita- 

/tff/on.  Ni(i  confidcrcmus.quod  ad  tc  Pontificis  lcgem  communcm 

r:-^      hanc  fpccicm  attinct ,  agidcfola  rclaxarc;  &,quodaIioquiin  pluri- 

:  '--^      cohabicatione,  qu.cad  pofteilio-  busbonumcft,  fi  inahquo  parti- 

ncm refcrtur,qua  hcitum  cft  Prin-  culari  cafu  non fit  bonum ,  dctcr- 

<ipi  partem  noncitatam  privarc.  minatcin  particulari  dlocafufer- 

V- ^      Dec.conf.191.  (ol.f.  adfittem.  Quod  varinon dcbcrc  :  Innoc.  inc.aHno* 

^ Bald.  confil.  ss 5- ^d evtdentiam.  col.  2.  firxm.  de fiatu.  regu.  Ahbas  in  c.  non  efi 

/ifc./.  putatproccdcrCjCtiam  nullo  devdto.&inc.demultaMprah.yclwti 

proccflu  haoito ,  dum  tamcn  uta-  jcjunia  prxcipiutur  ad  rcprimcn- 

.  J      lur  plcnitudinc  porcftatis.  Ajmo  damcarnistcntationcm,quoprac- 

^^■^      Cr4Pff.ce>»/!j.  Ad  quam  plc-  cepto  quaravis  tcncatur  &  is  in 

nitudincm  potcftatis  rccurrcdum  quo  pcriculum  illud  tcniationis 

noncxiftimo,  proptcrdifficulta-  ccftat,  Cle.  caufam.de hirettc. ']\\^^ 

tcminipctrandi,&quia,utmaxi-  tamcn  cft  in  co  difpcnfatio aclc- 

mafitbenignicas  Pontificis,  inca  gis  rclaxatio.    Quod  idcm  cft  in 

^      cxerccnda  ,  nunquam  tamcn  id  prohibitionc  matrimonii  contra- 

obtincbitur ,  utuxorexcludatura  hcndi  vcl  rclaxandi  in  certis  gra- 

judicio  &  dcfcnfione  fua  propo-  Axhxisdc  cAihn^.c. fi.de dtvor.Ainbo. 

1      nencia, fi quandopro  innoccntia  c<;»/1^7^. Etintcrcaufasdifpcnfan- 

^  '^i      fuaaudiii  dcfidcrct :  &  commo-  di  circa  matrimonium  aut  coha- 

iJ^j^      diusmagisque  cxpeditumputo,ut  bitationcm ,  praccipuacft  fornica- 

(fi  Dommus  L.  connivcnria  taci-  tio  ,  pcriculum  aut  fcandaluin- 

turnitatc&audontatecxDci  ju-  c.quiacirca,deconfang.Ko.confiLj9' 

dicio  &  nn  difpofitione  Cxterum  quamvis  iuftacau^^f<^' 

•  «iata^^  confcicntix  lcrantix  &  difpcnfationij  /«^m. 
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nbn  vidco  tamen  quo  modo  alitcr 
hxc  indulgcntia  obrincri  poliu, 
quamillimitat^  ,  &abrquccom- 
fnemorationecertitemporis»  do^ 
ncc  iciBcecuei  iieiiiyiiciuc  vDonr* 
dliado  tmerycmaf ,  ytl^b  Eccle» 
iia  altucl  ordine tur.  Nam  pertiii- 
^qttumroret  S^diirinimum,  uxo^ 
fem  i  dcfc  ndone  exdudcre  perpe*- 
tnoautadcertumtempus  perdif- 
pcnfationem,  ciimpoflitipicDor 
piinus L.  Ci  velit ,  abioiut^  ab  illius 
confortio  liberari ,  ipfc  judicium 
inftituere ,  &  probata  fornicatior 
ne  ,  iententiam  (epanmooac  «r 

tio  maena  ex  parte  ex  raperioribni 
dependec.  Namprobatafornik^ 
T!ene  uxor  non  ioium  boiuiaer 

Dominu  L.  militia  vcl  aliaproifpe- 
ta  fortuna  quarlltis  carcrc  debct, 
(cdctiam  piopriam  doicm  6c pa- 
rapherna  amittct ,  d.  c.  pUrHtujue.  il 
DominusL.  moicscjuspofteano 
approbct,  ei€|ue  ignofcat  s  nam 
'Rdtthetlum  juftam  oaiiiam  piiBhK 
^%tfnictendi  dotcm^^lof  imi*  mdj. 

4$  idkL  Frnfofitmmd,  c^pUnmqm" 
orania^pie  Incia  flc  commoda  nn- 
-pttaiia^quie  alias  cx  pado  vel  coa- 
metndine  dcbcrentur.rf.f.^/^«(7f/f . 
&ibiglojf.  tnvcrb.dotaittium  d.l.con- 
ftnfu.  C.  dt  repud.  Bartol.  Caffaneus  tn 
confuet.  Bur^.  ttt.  desdroicJz^&appar- 
tenances  aux  gcns  maricz..  §.  6.  fuper 
yerh.  dome.  verf  fin,  Quo  pcrtinet 
elegans  tsadicio  Decii,»  USUmit 
nit&mm.  dnm  difttMpucan.di- 
cemptio  naaimotiii  fiac  quoad 
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thorum  communf  otriufquc  con- 
fcnfu,  autahtercxjuftacaufa,aut 
dcnique  ilnejudacaufa,  utvidc- 
licec  prioribuj  duobus  caiibus 
comniNUf  m4^>>B^<cimoiualia 
celXent.  /.'•      /  tmdg  wr&nxtr^ 
Terdiver6,<|iumdoabibi}ecau(a£  . 
^paratio  obquampiam  Forteco- 
xifoverfiam  fj^eft-^  diire^adrai- 
m(lrario,ac  comnio4prum  acqoK 
iitio ,  pcnndcatqucfinullafepa- 
ratiofaclaelTct:  quod  latius  con-» 
firmat  Andr.  Tiraq.  deretracl.  conf 
10.  glojf,  unic.  ttum.J7.  Cscteruna 
4n  bac  ifccie  non  carc  t  fciupulo»^ 
ianfiilB(Siacau6d  OominUcUiipr 
ftefttvicadimiieric,  ^cejecerit» 
«nvei6ci^gatur,  ucecimfsect^. 
•dc  (entenriam  obttnuerit ,  ad  ho^. 
ut  hsc^dibM  falva  iit  hxc  adifi^ 
iNamquamvis  dimictendo  arccn- 
doquc  a  (c  uxorcm,fatis  tcftctur  (e 
ilh  non  indulgcre ,  autmoresap- 
-probarc ,  lamcn  (i  in  vita  fua  cani 
non  accufcc,  aut  conqueratur». 
•non  vidcturexpedita  forc  bcrcdv- 
but  a&io  ad  amiffiftpcni  docis^aiv 
•eitlafioliem  ab  oliis  cainmodia  • 
obadttlterinmtquodadnocitiam  . 
Domini  L  peryenit :  Lmjud.  verf 
bdredi,  &  tbi  Bart,  f.folut.mdtn,  Abiu 
&  frgpof  in  d.c.  pUrutUfue.  laf  in  l.fo^ 
rorem.  C.  de  Im  quib.  ut  tndig.  Cjn.  in  L 
fma.  C.  de  revocand.  dona.  Bald.  confiL 
S02.(jr^os.  vol.s.  nifi  confidcrcmus 
facihus  a  commodis  matrimonia- 
libusuxorcmexcludi,  quamdpce 
•pdvaci  9  ctbn  ad  amiftionem^onv- 
modonm  Inficiaic  eam  culgA  (tia 
naacoaon  cohabicife»  cmm^* 

IfiP 
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hcopricitdto.  Quod  tamcn  affirma- 
re  non  aufim,  tutius  cxiftimans,ut 
fi  in  vita  Domini  L.  aduUcrium 
non  dctcgatur,  amicabili  convcn- 
tionc,  quacfcmclprovidc  tcntata 
fuit ,  &c  cujus  adhuc  bona  vidctur 
occafiOjmhac  rc  profpiccrc. 

P  o  s  T  R  E  M  A  qu.xftio  difticul- 
tatcm  non  habct.  Nam  cura  con- 
fclVioncsaliaquca^ka  inunojudi- 
ciofa^ainter  cafdcm  partcs  pro- 
fint ,  &  noccant  in  aho  judicio, 
ctiamfi  apudarbitros  habitafuc- 
rint,  /.  lubemm,  tn fine.  C.  deltb.  caufa. 
Lpenult.  ^.fi.  C.  de  arbitr.  dubium 
non  cft  quinadVaconfclTioncsquc 
N.  miniftri  toties  rcpctitx  coram 
providis  honcftiflhnisquc  viris  iif- 
dcmqi  CommiftariisRcg.  Majcft. 
quocunquclocoprolatjc,  contra 
cundcm  plcnam  fidcm  fint  habi- 
turx  :  maximc  confidcrataeftra- 
<5tione  carccris  ,  quae  immincnte 
condcmnationc  confcicntia  fcde- 
nim  fada intclhgitur,confidcrata 
quoquc  vcrifimihtudinc  rci  & 
circunftantiarum ,  qua:  in  confci- 
fionibusejus  dcprchcnduntur. 

CONSILIUM  LXIL 

S  U  M  M  A  R  I  U  M. 

I.  Solius  faerdotis  dtdo  nonftari,eO'^ 
Tum  quA  truclantitr, . 

QUandoqjiidem  inmul- 
tiplici  &C  varia  tcftimonioru 
aiiarumquc  probationum  xftima- 
cionc  &  poadcia,tignc*fcmper  id 
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amplcdi  convcnit,quod  verifimi- 
litudini,naturah  fcnlui,  ac  vcritati 
juris  magis  cft  confcntancum,  Z4- 
fius  conf.  i.  num.  S.  lib.  1.  magna  fpcs 
cft  ampliQimum  hunc  Senatum 
non  approbaturum  fcntcntiam 
magiftratus  Antvcrpienfis  contra 
Dominum  de  Liedckcrcke ,  &c. 
originalcm  Rcum  convcntum, 
nunc  Reformantcm,latam  pro  in- 
tcntionc  vidua:  quondam  domini 
Guiliclmi  vande  Wcrvc ,  &  con- 
fortiuin  ,  qux  nuliis  legitimis  pro- 
bationibus  manifcftata,  ctiam  a 
communi  hominum  fcnfu ,  &  na- 
turaii  rationc ,  ipfaquc  vcrihmili- 
rudincaliena  vidctur.  Siquidcm 
ex  libcllo  covcntionis  manifcftum 
cft,ipfum  dominum  Guiliclmum,. 
cjusquc  vidua  &:confortcs(quam- 
vis  inccrcis  vcftigiis  harrcntcs,  ma- 
gnam  vacillationcm  in  conchi- 
dcndo  admi(crint)  unam  tamcn 
caufam  agcndi  duntaxar,  camquc 
ccrram  &  hmitatam  propofuiilc- 
ab  initio  ,  in  ca  ulquc  ad  fincm 
litis  pcrfcvcraftc  ,  quippe  quod 
quondam  Domina  Joanna  van 
Bcrchcm  piebano  Antverpicnli 
dcclaraflct,fibi  a  dcfundo  marito 
injuncflam  rcftitutioncm  injuft^ 
rcccntor«m,  cxccrtisprxenanti- 
bus  caufis,ipfi  plcbano  dcclaratis» 
hisvcrbis:  tni.ltbello  ixbibtto  10.  U-^ 
ttuartj  ,  annoissS.  DoC  60t  tDiifCtt 

fiaren  fuan  tn  ftinrn  fcbrn  en^ 
be  fp  oof  h  ober  (angcn  txyt  fjun 
ftatinrn  beboiibca  gfiel^nDt  in 
i^unnc  confcifntic  bclafl/  entie 
anOerffinist  gfiefiouDen  te  ^i)it 
Ttt  j  iuOep 
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inDet  t)np(t}ou\S)tn  br^f 5fien#-  vaMc  urgct  '&  coanguftat  Opp««. 

le^geCjBt  enbe  ftaert)er<$»U(ler/    ncntes,  aquibustamctficxplicit^ 
ffl^etrOUt  fyebOenDetien  tJOOlft    &  aircdo  caufa  fpecificanon  pro- 
9l^eburcf)&/  eupt  ecnige  (toede    ponatur,tamcn  perrclationcm  ad.'« 
ende  p^^e^nante  Caufe  ende  fa»    ccftificacionem  parochi  (a  quoin-^ 
ht  /  dte  fjtl  Den  bOO^fS  0]pper«   cuati,  inftnidbi,  &  infbcmacivi- 
pUfUMH  sffe  i^;oe$tmt  lm>  dentuc)  &  ad  deckiationem  iUi 
amtftttftUhitmm»if/Sce.  fadajm,  IBe  afttinzific  Tideani& 
Ita  ttt  fiva  alteriorem  dcduftio-  ipccifiae  caufc  iUi  declatatac ,  6c " 
nem fiTetedtum  produdfcionem  quam  ipfe  parochus  priore  fua  den 
reipiciamus ,  necedarium  fiiecit  pofidone  in  admiiiiftcatione  bo<4 
Agcntibus  originalitcr,  nunc  Op-   norumad  Opponentes  pcrtincn- 
poncntibus  juftificarc   lihcllum    tiumconftituit':  ficut  nonfolum 
luum  cx  caula  fpccificc  (lcduda,    ncccfle  fucritOpponccibusoftcn-  / 
fcnonexalia:  Innoc.mc.expartcde    dcreobligacioncm,&  cnixam  do- 
prif  i,  BMrt.  inLi.de  edcnda.  c.  Abbdte,    m i n<e  Joanrue  vo  1  un ca cc m  & c o m- 
de  re  jud.  m  tf.  eiqinmendo  enim '  miffioncreftituendi ,  verumcciam 
iinamcaiifiuii»ndentnci)lamdimF>'  fiiftiaececaiiiamiUflflnpcislM^iQB 
tasat ,  &  non  aliam  tn  jodiciuni  ad  miniftcationit^^ektti  inalem  fc 
deduxifre»  ade6  qu6d  nec  vigote  fiibflantialcm , & ad qnam  limiia- 
chviC^pMmfiHpMmtmitttJhM''  ta  fiiit  ag^ntittm  petttio ,  d.t.AlH 
fi.Scc.  cx  alia  caula accumulaca,    bsti. ac{ut ip{e parochus in fua pci« 
vcl  poftca  probata  fuftineri ,  vcl    madepofitionc  aflcrit)  rcftittitio* 
iaftificari  poftic  hbellus  ,  qui  (uc    nisobligatio  &commiirio.  Nam 
clegantcc  fcribic  Bartholomarus  practcrquamquodnonftcturcon- 
Soumisconfil.^g.incip.  Vtfis&tnjpe-    feirioni  dcfundi  ,  nili  &  cautam 
die,mm.i9.  voU.)  cx una  ccrta cau-   debici  cxprcfteric,  l.Aureltm.  ^.fi. de 
ia proponcus ,  nunquam trahituc  UberJeg,  ciari  iuris cft quod  quocics i 
addivecfiuD  ic  aliam  altecius  nap  cetta  cauia  ob  quam » .&  es. caius 
tune 9e Bomm; MM,mLi, Ciepet.  cadipe ena(cicurobheatio 9  cvpfi- 
Aiifa^iiiaximd  inrei  ^endtcacionc  mitor i  teftacoie  in  mdma voluil- 
le  reali  jodicio »  in quo^prior fen-  tace ,  Bald. mLunum.t2.  & i7*  C. di 
tentialatavidctur,  &inquofpe-  ftL  C4uf.  ddjec,  velab  A6bore  inU« 
ciali  rationc cft  coHftitiitum ,  /.  &    bclio,  d.c.Abbate.  non  fcrbfifterc pc- 
an eandem.  %.d^iones,  & l.fi mater.  §.    titioncm.vcl obhgationcm,fi  cau- 
eandem.de exctpt.reijudtc.  &d.c.Ab''    fi  nonprobctur,autdcficiat,rf.  f, 
bate.  quodfi  Adkorallegans  unam    Ahbate.&Bald.ind.l.  1.  ctiamfi  di- 
caufam  dominii  vel  refticucionis    camus  alioqm  in  dubio  prnefumi 
facicndz,nonpoiIiceamproba9q|  cau(amahquam,aut  probationemr 
ceveciiaeqacac4daliam,  Quod  e|iis  ^on  Ixigi ,  quan^^ooftac 
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deri7nd):um  rcftitutionis  gratia 
<jiiippiam  dcdiflc,  vci  rcliqutfle  : 
adco  quodctiam  lcgatum  6c  (idci- 
commiflum  ,  quae  plaeamquc  a  li- 
bcralitatc  dcpcndent ,  /.  rem  le^d- 
tdni.  Deadtmend.  legat.  corruant  dc- 
ficientc  caufa  illis  coh.Ttcntc ,  & 
cujus  gratia  facla  funt.  Batd.in  d.l.i, 
C.  difalf  cauf 

D  E  quo  minor  cft  dubitatio  ih 
propofito^  ubi  agitur  non  cx  libc- 
ralitatclcgati ,  fcdcxfamofaobli- 
pationc  rclhtucndi  orta  futclar^ 
dcponit  ipfc  plcbanus  in  depof  co- 
ramD.Parjfsfaii.)  occafionc  admi- 
niftrationis  bonorum  ad  Oppo- 
nentcspcrtincntium,  hisvcrbis: 

mt  fake  tan  atinitnifbratten 
tjanfjarengoeUen/  t^itf^pht^ 
IKenbe  ge{)a&t  te  f^tbhtn/  Daer^ 
ommeDathp  tn  fi^neonfcten^ 
tte  l^em  6eboniie  iie^ttiaett, 

Quae  vcrba  funt  pr.'ccifa,&  haben- 
tijTfpccialcm  &  rcfpc^ivam  cau- 
fam ,  in  qua  fundatur  rcftitucndi 
obhgatio ,  &  ad  quam  apentium 
intcntiopctitioqucin  ip^libcllo 
perrelationem\imita.t2c(i^  itautin 
ca  confiftcrc  ncccffe  fit,fi  vc  intclli- 
gamusrcalifivc  pcrfonah  judicio 
adkum  cflc ,  Bartol.  Sofin.  d.  confiL  sp, 
&nuUiusaltcriuscaufnc  ,  quxvcl 
laterc  poflct  vcl  concurrcrc ,  con- 
fidcratio  vcl  probatio  admittcn- 
da  fit.  Ccrtam  cnim  caufam  ab 
initio  propofitam  abfquc  varia- 
tione  Adkor  profcqui  tcnctur, 
AMh.  qui  femel.  C.  quomodo  &  quando 
jud.  cum  probationcm,  quxnon 
€:oncIudit,fccundum  libclii  quali- 
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tatcm  fcqui  dcbcatabfolutioj/./7J- 
bebat.  de  tnflttorta.  Spec.  tn  tit.  de  tefte. 
^.i.yerfsedponeegt.  late  Rom.confiio. 
ufqucadco  ut  quamvis  confcflio, 
agnitioquc  ahcnx  rci  injuftc  dc- 
tentsein  prxjudicium  monaftcrii, 
vcl  altcrius  pii  loci  lcgitimc  pro- 
bata  proptcr  cxoncrationcm  con- 
fcicntix,  nuUa  ahacaufaaddita, 
fui\ineatuT,Matth.deAfflt(l.dectfi6^^ 
tamen  cum  cx  ccrta  caufa  hujul- 
modi  confcflio  cmittitur ,  ipfa 
obligatio  proportionatur  fu^  cau- 
fac ,  &  cx  fubfiftcntia  vcl  dcFcctu 
caufx  mctimur  validitatem  vcl  in- 
vahditatcm  rci  dcclarata:,vcl  con- 
fcflata:  *,  maxime  quando  in  dcpo- 
fitionibus  tcftium  (qunc  cx  addita 
ratio.ne  hmitantur  iSc  coar<5tantur 
Do^.  in  l.  cum  res.  C.  de prob.)  cxpri- 
mitur,  vclpcr Adtorcm  inhbcllo 
fuo  propofita  dcdudtac|uccft.  Et 
hoc  eft  quod  ubiquc  eft  traditum, 
Caufam  in  hbello  dcdudtam  veri- 
ficari  debcrc,  c.  examinat.i.de  uidicii4 
Ro.  d.  conf  110.  cr  Bdrt.  Sofiniis  d.  conf. 
/p.  &  pr#bationem,qu.'C  non  con- 
ciudit ,  fecundum  quahtatcm  dc- 
biti  in  hbello  dcdudtam  ccnfi:ri 
inutilcm.  Rom.  d.  conf  iio.  '• 
C>€TERUM  fi  quis  vcritarcm 
pracfentis  negotii  rcdc  ponderer, 
omniaquc  in  a<ftis  deaudba  dih- 
gentius  cxcutiat,apertc  deprchcn- 
dct  caufam  pr^habira:  adminiftra- 
tionis  a  parocho  confpirante  cum 
ngcntibusaflercam,m  d.  tefltf.coram 
D.Parys.  &  ex  lUiusadmonitionc 
ab  Agentibus  pcr  rclationcm  in  h- 
bcllo  dcdu(^am  ,  prorfus  vanam 

&  crroncam 
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&  crroneim  cflTc  ,  aaco  quod  ipfi  tUtie/  tnht  ObiCUjSf  ittajBf  fotcfte 

Sigcmcs.tHfmprMephufu^poflpnnc.  fafeCIt  teonDcrl)?affCn.  Pcrqux 

quantumvis  mvKi,  non  obfcure  penituslubvertuur ,  pcrmiitur& 

dcrclinqucre  cogantur  rpecialem  aboletur  caufa  illa  adminiftratio- 

illam  cx  caufa  adminiftrationis  nispriusaparocho  tantaconftan- 

•bligationcm  ,  conFugicndo  ad  tia  is:  ccrtirudine  aftcrta  ,  &c  ab 

yagam  ,  inccrtam  &  proi  lus  mdc-  agcn tibus  indubitabili  figno  rcla- 

tcrminatam,  ac  non  vcrifimilcm  tionism  libcllo  propohta ,  m  vcr- 

caufam ,  quse  vcl  latcre ,  vcl  con-  bis  illis :  Wt  ttviQt  QOtht  CUDC 

currcrc  poifct   prout  ctiam  ipic  pjcgnantc  canfccnDc  rahcmc 

parochus  uUligaior  Agcntmm  (ut    fp  Dm  oppcrpfcbaCU  OftC  p?0* 
vidcturj  magnamquc  aftcClioncm    cftiacn  DcrcICCrOC  oftC  tC  hCtt* 
caulx  gcrens  contra  dominum    licngaff/&c.   qux  non pollunt 
Rcformantcm,  cdodus  in  pro-  vcrihcaningcncrah&mdctcrmi- 
grcftu  htis  adminiftrationis  cau-    nata  reftitucndi  allcgationc ;  aut 
fam  dcrtccrcpcr  manifcftam  con-    obhgatione  ,  lcd  fpccialcm  ,  &  a 
trarictatcm  rationcm  admmiftra-    parocho  piius  tcmere  jadatam  6C 
tionis&obhgationcmrcftiiucndi    tcftificatam,vcluicx  orc  dctundk.x 
indc  natampriusclaris  verbi.^^or-    auditam  caufam  rcftitutionis  rc- 
mahtcr,  £c  cum  iuramcnto  coram    fpiciunt,Sc  ad  illam  hmiianturi  fic 
dommo  Parys  dcpofitam ,  in  itc-    ut  ca  re vocata  a  paftoie ,  &i  poftc- 
ratafuadepofitionccoramCom-    riorc  contraria  dcpolitionc  pcr- 
niiflariis  Antvcrpicnfibus  dcrch-    cmpta,  corruat tota  Agcntium m- 
quic  ,  Sc  pcr  gcneralcm  necatio-    tcntio  &  ^ioh:iuoyRow.&SoJi,(onf. 
ncminficiatuscft,dcponcndofcfc    fr^nf.  propicrdcticicntcm  (pccia- 
ignorarccaufamrcftitutionis,ncc    lcm  caufam  ,  ad  quam  P"or  pa- 
dc  ca  dcfundam  a  fc  fuilfcintcr-    rochi  dcpofitio  ,  &  iplius  hbclh 
rogatam,his  vcrbis:  ^onDcrDat    propolitio  fpcciahtcr  tmt  hmita- 
hp  vDcponcnt  toCCt  lOacr  afT       >       exumtnara.  &  BarroL  Sofi.  d. 
OftCUpttoatO02faltcDfDO0?f5    confil.^p.  cfliciaturque  ut  proptcr 
i0CCrc3!an^.inbCbOO2f3CC^    cvidcntcm  Ulam  contrarictatcm 
flitUticgclftonbcntoaitf/  OtJCr*    &  repugnantiam  parochus  non 
rwiX^  Dat  f)p  JDcpOncnt  't  fclf?    folum  ccftimonn  hdcm  amittcrc, 
t\t  niCt  Cn  tl^aCCl^DC  /  OftC  >3an    /.    &  l-  qu*  vana.  De  refttr.  /.  eos.& 
bC  \)00?f3  S  OfT\J?OUtoC  cn  on*    i^t  HurrMUg.  C<fr.  defalf  Dec.  confi. 
llCrfochf  C  /  gfiemcrcUt  Ijp  ^C^    P-itd.  Panf  canf  61.  num.i.  Uh.^.  vc- 
ponCilt  fjOO^DC  /  Dat  fp  bcrCCDt   rum  eda  indignationcm  ahquara 
toa^f  oni  DC  DOO^fj  rC|ilIUtiC  tC   judicis  fuftmcrc  dcbcat.  Batd.inL 
bOCn  /  cnDC  niiDtj^  Dat  fp  gfjC^   presbpert.  C.  dc  Epifc.  &  Clcr.  &  tn 
h2l\pthtt  UJOO^Dcn  \jan  r  Cfii»   L  dur*  opcra.  C.  qm  accuf  lo.  Mar.  de 

Rtmmald. 
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Tcfttsenhn,  riuiiiplicitcrdtver(a 
<Uc«v  &  iTiultu  magisfif^miftna 
eziiicervallo,  kabecor  Qt  vArkis,& 

pnniciir,  dummod6  vArictas  fic 
circa  ncgotium  principalc  ,  vel 
circa  circunftantias  negotii  prin- 
cipalis.  Bart.  tnl.deecs,  defalfiscum 
tnuliis fiiiiilib.  dUeg,  per  Antomum  Ca- 
puiumy  indecif  CtmcUuHe^»  itaf, 
1 4.2,  ttum. ),  &  feqitm,  Ec  oBoties 
ceftis  priiii6  anum  diiic»  deinile 
aiiud,trrinini  eft  iecundom ,  iai6 
ncutrum  valcc  ,  duimDod^  pri« 
mumetiamfoeritjuratttm,  qaia 
convincitur  ncceflario  dc  pcrju- 
rio  ,  ponendo  fc  intcr  duojura- 
^ncnta  contraria,  Abb.inc.pertuae, 
tn  ult  col.  de probut.  &  m  c.  cum  in  tua, 
m  ult.  col.  de  tefiib.  Bart.  tn  d.  l.  eos.late 
Cdpiuiu  tn  d,  dccif  14-2.  cr  lo.  ALar.di 
ImmdLmf^S*  mmuu.  &fequen* 
fol.f. 

Qu o  D  magnam  animadvet- 
fioncm  habet,  oftenditquee|us, 
quod  di^to  parochns  tcftatur, 
fiullam  rationcm  habendam ,  Sc 
c.uifam  ab  initio  propolltam  dc- 
dudamquc  non  folum  non  vcrifi- 
cari,(cd  in  conrrarium  labcfa<ibari 
ac  cvcrti ,  & confcqucntcr  totam 
tvbioncm,  utifuitexinformario- 
ne  Sc  prima  iUa ja<5ba|ionc  paro- 
chi  intencata,  timcmari,  &  ad  trri- 
tum  reciderc  \  ita  qu6d  nec  ei 
poHeiaccumuIata  caii^  legaciAC 
libcrAliratis  a  defufl^a  crga  Do- 
minuGuiiiclmnmvander  Wervc 
demonftratic  ( ut  prxtcnditiir) 
coafovcri  auc  liilbncct  poifici 
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mtUBiB^qniolibenyttdb&kMti 
aliegacio  iioaoofamct  ledczaiia^ 

metro  repagnac  (dc  mozdicecur 
latios)  neceffiiaci  refticnendi  ad 

cxoncrationcm  conlcicncix  ex 
anrccccicnn  obiigacione  ioiuft^ 
rctcntorum. 

P  R  o  X  I M  ir  M  cft  pracdicfbis, 
auod  etiamii  dcrclidlis  his  angu- 
Itiis  deiignacsc  ac  deciaratx  ab  ini- 
cio  cati&  concedamui  Agentes ex 
itffiplicireftitaendi  obligatione  8c 
orouutione  dominx  Joannx  ex 
maiidAto  defiindi  mariti ,  &  ad 
eifOnerationeutnurque  confcicn- 
tiacproccfliUc  ,  nulfa  additafpc- 
ciali  caufa  contradx  injuftitix, 
nihilomagisramcnm  iuapctiiio- 
ne  obtincrc  potucrunt  proptcr 
deficicntcm  idoncam  probatio-  . 
nemejusquod  defiindus  maricus 
tizori  iii|anzillec ,  Sc  ulcerioris  or- 
dinacioiiifi  ac  voluncacis  defund^ 
ac  repugiuncem  verifimilicifdi« 
ncm ,  atque  Ade6  ipfam  vericatem 
multif  arginnentis  &  rationibut 
in  contrariamdcpfelienfiim&de* 
teftam. 

QuoDut  explicate  inteiliga- 
tur,  acconmuxtio  divcrlarum  rc- 
rutn(qtue  pl.crunquc  confulioncm 
invebic)  cvicecur ,  paulo  plcniui 
demonftrandom  eft,  pcioio  ip&m 
parodiam,  <jai(blusdehacinia^ 
ftitia  Sc  teihtuendi  obligacione 
teftificarur,  cocam^oeiiliatafter* 
tionem  &  depoiicionem  per  ie 
fpc6batam,  probationem  non  ta« 
ducere.  Secund^  ex  acccflionc  (ca 
cooitto^boae  aiiorum  tcfbimo« 
Y  u  u  nioium 
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Pr£pof.  in  d.  C.fii^nfficafit.  in  /.  oppof.dd. 
in  d.  c.  Uteras.  ic  reflit.fpol. 

£  X  quibus  incclligirur,in  fpccie 
propolica  non  tam  clVc  laboran- 
dum  ciica  cxcuiandum  modum 
dimittcntli,  quam  circa  probatio- 
ncm  caulx,  id  cll  adultcru  fcu  for- 
nicationis ,  ob  quam  tacba cfk  di- 
niinio:  icautdomino  L.  nihil  nc- 
qucprius,  nequediligcnciusefti- 
cicndum  lic  ,  quam uc coUigac 
confticuac  argumcnca  &:  proba- 
tioncs ,  quibus  ufu  poftuUnce  for- 
nicacio  ollcndi  pollic.  In  qua  re 
tamctfialiquidc  nocoriis&i  mdu- 
bicacfs  indiciisloquantur,  qualia 
funt  ,  fimulierin  judicio  crimcn 
confcfTa  fit ,  aut  in  ipfo  opcrc&: 
curpitudinc  publicc  dcprehcnda- 
tur  ,  vcl  cum  adultcro  cohabicet, 
aut  li  tumcat  vcntcr  mcognita:  a 
viro;  vcl  li  vir  fui  t  abfcns  certis  an- 
nis,  &:  rcvcrfus  rcpcriat  domi  in- 
fantcm.  c.tuanos.  (y  c. fi.de cohabtt. 
ikr.o'  muUer.LqHod  att  lex.ff.de  adtdt. 
Tamcnquia  adultcrium  fuinatu- 
radircdto  &  liquido  probarinon 
•  potcft,  communior  ac  vcriorcft 
lcntentia  Pan.in  (.praterea.deteftib. 
Bart.  in  l.  3.  ff.  de  furt,  &  tn  /•  captte 
quinto.  deadult.  Ojrn.  conf.171.tn  prtn. 
vol.2.  cxiftimantium  fufticcic  la- 
tiora  indicia  ,  atquc  adultcrium 
piob.incx  vciilimilibusconjccku- 
ris,  pr.^lumptioiubus  &:  (uipicio- 
nibusj.jua:  itwi  nrgcanc,ut  animum 
judicis  lcu  ihcrius  cujuftibcc  pru- 
•d.cnr:s  iniiucant  in  crudclitatcm-, 
vciuci  liuxor  aiuaiio  lcribat  Jicc- 
rak  amacoi  las ,  i>  pacutur  lc  luxu- 
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riosc  ofculari ,  manum  poni  ad 
mammillas ,  vcl  foia  cum  folo  dc- 
prchendatur  in  cubiculo,  intcrvc- 
nicntc  aliquo  figno  luxun.x  ,  vcl 
captacx  obfcuritatis ,  puta  ofculi, 
complcxus ,  proftrationis ,  no<Sbts 
aut  tcncbrarum ,  aut  altcrius  ludi 
lcu  acflus  impudici  \  d.  c.praterea.  & 
c.  tertto  loco.de prafump.  vcl  li  unus 
teftisde  auditu  cum  famaconfcn- 
tiat,  c. ftgmficafit.de adidt .  Alex.conf.g. 
num.S.  voi.  1.  autfimdcs  conjc(^ur.x 
intcrvcniant ,  au.tprudcntcm  vi- 
rum  ad  ita  crccicndum  inducant. 
Soc.  Kep.  lonfil  s^.part.  2.  cr  lattfitme 
Francif.Mar.iit  decif.Parlatnentt  Dclph. 
dectf  6 69.  Dec.  conf  s  4..  tol.  2,  Nam 
cum  adultcria  clam  &  occultc 
fiunt,  duc^lo  &:  fpccificc  probari 
non  poftunt.  Idcoquc  admittun- 
tur  piariumptioncs  &  conje^fcur.i:, 
ficut  in  omiubus  alus  ,  quo:  funt 
difticilis  probationis,  &  liquido 
manifcftaii  non  poirunt.  late  Paul, 
Parif  conf.  jrp.  in fiitt ,  vol.  Ade6 
ut ctiam  tcftcs  dc  crcdulitacc ,  qui 
alias  non  aduuttuntur ,  fidcm  fa- 
ciant  in  hac  matcria  quxccriitu- 
dinalitcr  ,  ut  inquiunt  doclorcs, 
iion  cft  co^nofcibilis,  lufticiatquc 
ca  ccrtitudo  qua:  hubcri  porcft  pcr 
prxfumptioncs  &  conjecfcuras , 
quibus  animus  hominis  ita  movc- 
tnr  &  impcllitur,  ut  in  contrariuin 
inclinarc  non  polfit.  Bald.  tnd.  l.fi^ 
lium.&  conf.6o.incip.verha  Djfnt,vol.2» 
Quinimo  funt  qui  cxiftimct,qu6d 
licct  uxor  lc  hon  mifccat  copube 
carnali  cum  alio,  li  tan^cn  pcrmic- 
cac  lc  ofculari,auc  manibus  policis 
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&d  mammtllas  cangi ,  agipofTcad  magis  humanum  &  ChiiHianuni 
icparationcm  thoii  &  amillionem  Yidctur,6c  rcprchcnfione  &  dcdc- 
dotis,quialudusimpudicitia:dc-  corc  carctproprima  vicci  c.fivir, 
bct  text. glojf.  &  dd.  in  l.fororem.  C.de  §  ./i  mttlter.  deadult.  maximc  in  fpc- 
hii  qutbus  ut jud.  puniri  j  quod  pro-  cic  propofita.dum  rcs  nulla  adniic 
babiiitatc  non  caret ,  nili  muhcr  probationc  tada  ,  aut  fcnt&ntu 
doccat  rcm  conftitirtc  in  tcrminis  lata  colillit  in  tcrminis  prarfunipti 
plcuh,nec  uUerius  proccflum  efTc.  adultcrii ,  quod  cx  legis  permiiru 
A  D  qua:  ii  metiamur  confefTio-  amicabih  convcntionc  dccidi  po- 
ncs  Ute  irumifi.  Mar^  in  d.  dectf.  6gg.  reft.  § .fuia.  tn  Authcnt.  ut  Itceut  uidtr. 
ctTcafinem.  coram  DominisSecrc-  &avtA. 

cariis  C.  C.  iteratis  vicibus  fadlas,       Descehdendo  nunc  ad  fc- 
ac  coram  Parys  &Cock  Commif-    cundam  quxilioncm ,  antc  omnia 
(ariis  Rcg.  Majeftatis  repctitis,dc-    plurimum  probandum  &  amplc- 
prccaiorias  htcras  datas  ad  prscdi-    (^enduiii  cxiftimo  (uti  ctiam  fupc- 
(l^os  fecretarios  cum  cffradtionc   riusatti^ijconfihum  domiiiorum 
carceris  infccuta  ,  itemfugamL.  pra:coniulcntmm,utDominusL. 
ncc.ion  teftimonia  Joannis  Stey-    quacunque  potcfl  rationc,  id  cft 
nacrc,  (Sc  JoannisvanDicnichund   vcl  taciturmtatc  vcl  padis  indu* 
cum  aitcftationibus  Schaffhufia-   ciis  pcramicabilcm  convcntionc, 
nis,  &:  lisquxabipfoDomino  1.    quxhoc cafuadmittitur,D<rf.fo«///, 
dcfcriptafunt,  quas  nihdnccenc    t^o,  fubtcrfugiac  judicium  quod 
cdhic  hbcriore  caiamo&  pingui   in  ucramque  partcm  futurum  cd 
Minerva  referre,  hasfitandum  non   infauftum  &  lamcntabilc ,  ac  cum 
videiur  quinrepetit.t  a  judicc,  cu-    quadam  infamia  utriufquc  fami- 
juslitisfuturarcritcognitiojfufti-   lix  ac  communis  fihi  dcdccore 
cicntcm  probationcm  fint  fa(5lu-    conjundfcum,  &:cxcujusdilationc 
lae',  fi  teftes  Schaffhufiani &:  a  Do-   nullum  accidcrc  potcil  incom- 
minoL. dcfcriptidcnuo  produ6ti    modumaliud,  quamquodfiuxor 
pnorcs  faas  attcftationes  nonin-    pra:moriatur  non  intcntato  judi- 
'ncicntur ,  &  Dominus  L.  rigorcm   cio  dotciufuam  incolumcm  racict 
judiciorum  agendo  vci  cxcipien-   liacrcdibus  fuis  j  a  qua  alioquiin 
doadvcrfus  diinifTamuxorcmcx-   vita  &  agendo  &:  excipiendo  fc- 
pcriri  malit  potius  quam  refpici-    cludi  potuiflcnt.    lUud  pra:tcrca 
cndo  ad  prccesuxoris ,  aflBnium,    providcndumcft  ,  nc  pcr  dilatio- 
&  parcntum,adnaturalcmfragih-   ncm  &  moram  judicii  mcmoria 
Catcm,  n^liorc  vitain,  quam  uxor   rcigefta:&:  probandi  ficultasDo- 
nuncaliquot  annis  cgme  dicitur,    mino  L.  dcpcrcat ;  itautpoftca- 
injunam  rcmittcrc  ac  diflimula-   quamtcftcse  vivisexccflerint,  aut 
tionc  culpam  tranfigcrc  ;  quod   alitcr  copia  coru  habcri  ncqucat, 
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fidcm  Dominus  L.  probationibus 
fuis  dcpcrditis ,  aut  vetuftatctem- 
poris  (cjuae  omnia  mifcet)  oblitc- 
ratis  ,  indifctimine  ancipitis  litis 
t£  rclinquatur.  Cujus mali  i?c  futuri 
incommodi  nullum  cxpcdirius 
apparct rcmcdmm ,  c]uam  ut  Do- 
minus  L  apud judicem  ordinariu 
&compctentcm  ,  vel  apuddelc- 
catum  Apoftolicum  conftituen- 
dum  procurct  teftcs ,  quos  habcrc 
pbteft,  cxaminariada:tcrnam(ut 
vocant)  fci  mcmoriam.  Nam  hac 
rationc  &  probatio  vcritatis  falva 
crit  adverfus  oblivioncm ,  abfcn- 
liam  ,  vel  mortalitatcm  tcftium. 
Felintis  tn  c.  caufam,  col. + .  dc  tejlib.  E  t 
prxtcrca  cavcbitur  nc  tcftcs  fupcr- 
ftitcs  &  poftcd  rcpctiti  in  tentato 
judicio  priorcs  fuas  dcpofirioncs 
poflintinficiari  vcldiminucre. 

R  A  T  I  o  autcm  caufaquc  hu/us 
produdtionis  fufticicns  cftc  vidc- 
tur,fi  timcatur  futura  abfcnria,  vel 
mors  ipforum  tcftium ,  vcl  fi  pro- 
ponatura  Domino  L.  quod  his  tc- 
ftimoniis  uti  vclit  ad  dcpcllcndam 
adtionciTi-  ab  uxoris  propinquis 
conrinuaram  fupcr  fpolio  ,  &  di- 
miflionc.  c.quontam.  ut  Itte  non  con- 
teft.  (.  ftgntficavtt.  deteftthtu.  Bald.  in 
Attthent.fi quis.  &tnl.final.  C.deteft. 
Porro  his  tcftimoniis  receptij  ad 
«tcrnamrcimcmoriam ,  nihilfu- 
rurumarbitror  pcr  judicialc  con- 
flidtum,  quod  conturbationcm, 
autpericuli  rationcm poflit  invc- 
hcre.  ^  Nam  livcipfcDominusL. 
^)ontc  aut  pro  vocarus  agar,  vcl  ab 
iixorc,  6i  illiuspropinquisconvc- 
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niarur,  ad  manum  erir^dcfenfio 
probatiooi  (ut  vidcturyfufficiens, 
ncdum  ad  obfiftcndum  uxons& 
propinquorum  conatibus  circa 
rcdintegrationcmcohabitntionis, 
fcd  ctiamffi  tacita  accrbiras^fcdcar 
animo  infixa)  ad  cxcludcndam 
uxorcmabufu  &  commodopro- 
pria:  dotis.  llxor  cnim  proprcr 
adultcrium  ,  (.pUrunque.de donat, 
luter  vir.cjru.xor.  lconfenfu.C.derepud. 
imo  ctiam  proptcr  ofculu  com- 
munc  cum  viris  lavacrum  vcl  bal- 
n  e  u  m  am  i  t  ti  t  d  o  tc m ,  Bald.  in  c.  tua. 
de procur.  gl.  in  l.t.  ff.de  varitf  & extra- 
ordtn.  fivc  .igcndo  fivc  cxcipicndo, 
adultcrium,  vcl  ludusimpudicus 
pcrmaritum  manifcftctur.  Prapoft- 
tus  in  d.  c.ftgnificaftt.  tn fine,  Parif.conf 
S4-i»firt.  V0I.4.  Ncc  folam  dorcm 
amirrir  uxor  proprcradultcrium, 
fcd  &  arras  atquc  paraphcrna.  p/a. 
ind,c.pUrunque.  Lodovic.  Koman.fing. 
Sti.Uf.  in  1.2.  ff.  fol.  matr.  Dcniquc 
amitrit  ctiam  acquifita  conftantc 
matrmionio.  lo.  Lupttn  repet.  rubr.dc 
donat.  tnter  virtim  &  tix.  § .  xx.  col.  /. 

Qji  o  D  ad  tcrciam  qua:rtioncm 
arrincr  ,  ncccxpcdirumncccon- 
fulrum  vidcrur,  ur  afcdc  Apofto- 
lica  dc  rora  rc  cum  omnibuscir- 
cunftanriis  informara  pctarur  fen- 
rcnria  divorrii  &  fcparaiionis,  * 
parrc  advcrfa  alircr  non  vocara: 
quomodo  judicium  adtaquc  con- 
rfa  N.  miniftrum  habira ,  quamvis 
pr.xjudicium  fmr  fadlura  in  alio 
)udicio,fufticicnriaramcn  nonvi- 
dcnrurad  quicquam  ftarucndum 
contra  uxorcm ,  ctiampcrfcdcnm 
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17  ApoftoiiCAm  abfquc  novainftan-  nonfit  contcntus)  ac!  Pontificcm 

cia  &  cxcrcitationc judicii.  /. prola-  rccurratur,  &  cxpoficis  pc;:  fuppli- 

t4m.  C.de ft:ntent,& merlocut.onimum  cem  libellum  urgctibus conic<5lu- 

jud.  Nam quamvisPontifici.^po-  ris &  prxfumptionibus  adultcrii, 

ccftatis  plcnitudo  fic  ampliflima,  pct.irur,  utpcrmodumtolcranrix 

ita  ut  non  ligetur  folcmnitatibus  3i  dilpcnfationis,ad  evitanda  ma- 

'mcri  j uris  civilis-,  c.in caufis.de rejud.  jora  lcandala  Sc  incommoda ,  pa- 

citationcm  camcn  &vocacioncm  ciacurDominumLT dimilTauxorc 

parcis  ,  quae  cft  dc  jurc  nacurali,  lcorfum  habimre ,  doncc  divina 

praecermiccctfcnon  poccft,D«.  fon-  gracia  mitigatis  utrinquc  animis 

jil.4pS.  &confiL  S28.  accaprsetcr-  rcconciliatio  intcrvcniac,  velju- 

•mifta  altqucm  non  audicum  ncc  dicio  Ecclcfiz  aliud  ordinctur : 

dcfcnfum  jurcfuoprivarc.  P4«/.  <fc  quod  facile  impetrari  poccric. 

Cdftr^conftl.iyS.dondtioprAdiHa.voLi.  Eccnim  ob  fcandali  vel  pcriculi 

Teltn.  in  c.  quain  Eccleftarum. deconfii-  evicationcm,juftum  cft  audtorica- 

Itfr/on.  Nifi  confidcrcmus,quod  ad  tc  Pontificis  lcgcm  communem 

hanc  fpeciem  attinct ,  agi  dc  fola  rclaxarc;  &,quod ahoqui in  plurt- 

cohabicationc,  quxad  poftcirio-  busbonumcft,  fiinaliquoparti- 

ncm  rcfcrtiir,qua  hcitum  cft  Prin-  culari  cafu  non  fit  bonum ,  dctcr- 

cipi  partcm  noncitatam  privare.  minate  in  parcicuiari  illocafu(cr- 

Decconfipi.  coLs-  adfinem.  Quod  varinondcbcrc  :  Innoc.  inc.adno' 

Bald.  confiL  3ss-  ^d evtdentiam.  coL  2.  flram,  de flatu.  regu,  Ahbas  in  c.  non  efl 

lib.  I.  purac  proccdcrc,cciam  nullo  devoto.&in  c.  de multa.de prdb.vcluti 

proceflu  hanico ,  dum  tamen uta-  jejunia  prxcipiutur  ad  reprimcn- 

tur  plcnitudinc  poccftatis.  Aymo  damcarnistcntationcm,quoprae- 

Cravet.conf s.num. 6.  Adc[{i3imD\c-  ccpto  quamvis  teneatur  &  is  in 

nitudincm  poceftacis  rccurrcdum  quo  periculum  iUud  ccntacionis 

nonexiftimo,  propccr difticulca-  ceftac,  Cle.  caufam. de bdretic. 

tem  impctrandi,  &  quia ,  ut  maxi-  tamen  cft  in  eo  difpenfatio  ac  lc- 

-  mafitbcnignitas  Pontificis,  inca  gisrclaxatio.    Quod  idcm  cft  in 

cxercenda  ,  nunquam  tamcn  id  prohibitionc  matrimonii  contra- 

obtincbitur,  utuxor cxcludarura  hendt  vcl  relaxandi  in  ccrtis  gra- 

judicio  &  defenfionc  fua  propo-  dihus 8c  caiWius.c. fi.de dtvor.Amho. 

ncnda ,  fi  quando  pro  innoccntia  conf.$7i.  Etintcr  caufas  difpcnlan- 

fuaaudiri  dcfidcret  :  &  commo-  di  circa  marrimonium  aut  coha- 

dius  magisque  cxpeditum  puto,ut  bitationem ,  prarcipua  cft  fornica- 

(fi  Dominus  L.  connivcnria  taci-  tio  ,  pcriculum  aut  fcandalum. 

turniratc  &  audoricate cx  Dci  ju-  c.  tjuta ctrca,  deconfartg.  Ko.  confiL 397- 

dicio  &:  canonuin  difpolicionc  Caicerum  quamvis /uftacaufa  to- 

"  data  qnoad  quicccm  confcicntix  lcrantiae  &  difpcnfationis  fublit, 

Tcc  2  non 


Google 


ft§  coNsri 

nbn  vidcotamen  quo  modo  alitcr 
hxc  indulgcntia  obtincri  poflit, 
qudmillimitaic  ,  &abrquccom- 
memorationc  ccrti  tcmporis,  do- 
nccfcilicetDci  bcnignitatc  rccon- 
ciliatio  interveniac,  velabEcclc- 
fiaaliudordinetttr.  Nampertiu- 
quumfoietlSfdiiriiEmiim,  nxof 
Tero  i  deleiffiooecicliukre  perpe;> 
nio^aacadcemimcempus  pcrdil- 
|>c»iimoiiem «  cnm  poflit  ipfc  Dor 
ininusL.  Ci  velit,ablolur^  ab  illius 
confortio  libcrari ,  ipfc  judicium 
inftituere,  &  probata  fornicatio- 
nc  ,  fencenciam  fepacacioais  xe- 
fcrrc. 

Qu  A  R  T  ^  qujcftionis  refolu- 
tio  vc&Ltna,  ex  parce  ex  fiiperittribi» 
depeBdet.  NamprofaetaibniilBi^ 
^riim  tnot  iMMi  lwm  boaiajper 

ra  foctiliia  qfueim' c*Mre  dvMst, 
^deciam  pro^riank  dotcm  Scpk- 
raphcrnaamittct,rf.  c.pUrMiujue.  (i 
DominusL.  morescjuspoftedno 
approbct ,  ciquc  ignolcat  :  nam 
adultcrium  juftam  caufamprxbct 
aroitcendi  dotcm^^jf.  notjf,  in  d.c. 
ii,diMbiL  frifolttmm4,t:fUrunque. 
onmie^  kicca&  commoda  n»- 
•|Cii^,qiui  aliibex  padko  vel  coo- 
-Mietndine  dcbcrencur.</.r.;r/^r«i^ 
&ilnghff.  inverb. dotdlftium  d,Lt§lh 
fmfu.C.derepud»  Barttl.  Calfdnemin 
ionfuet.  Burg.  ttt.  des  drotclsi  &appar- 
lenances  aux  gtns  mariez.  §.  6.  fuper 
yerh.  dome.  verf  fin.  Quo  pcrtinet 
elcgans  traditio  Dccii,i»/./.C.««/i* 
yir&uxor.  dum  diftineuic  an  di- 
temptio  mavimo&ii  fiac  quoaid 
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thorum  commun!  Btriu(que  eafl^ 
fcnfu,  aut aiiccrcxjuftacaufa,auc 
dcnique  fine  juftacaufa,  utvidc- 
licct  prioribus  duobus  cafibus 
commoda  juraquc  matrimoniaha 
cedent.  /.  /•  %.  /.  unde  vir  &  uxor.. 
Terci^  ver6  ,quaiulQ  abfque  cau^  . 
^epacaciai  obcueropiam  forc«^  cdr 
o^ovccfiamfackeft.»  idoreradmi- 
niftiiil9,accomnio(iprum  acqoir 
-itcio  ,  pcrindeacqaeiinulla^epftif 
ratiofac^acifct:  quod  lacius  coii<« 
firmat  Andr.  Tiraq.  deretra^i.  conjl 
§.  /0.  gloff.  umc,  num.17.  Carccrun» 
in  hac  Ipccie  non  caret  fcrupulo, 
au  fufficiac  au6d  Dominus  L.uxo- 
rem  in  vica  aimi(erit,  &  rejccerir, 
anvet6c;xigamr,  utetiamegericv 
■dcietttgnfiamoboinwyit»  ja  hpfii 
m:h«er^diJ>H«  ialta  lif  fhipcHMNi^ 
iNatitqiiiiiitii^Ndiipictendo  arc^ 
doqiuMi  ie  uxorem>6ris«eAetar  Ir 
iUinonindulgcre,  aacmpfesap* 
^robare ,  lamen  (i  in  vita  fua  canv 
non  accufcc ,  aut  conqucratur, 
non  vidcturexpcdita  forc  harrcdi- 
bus  adio  ad  amiftiQncm  dotis.auc 
exciudonem  ab  ahis  commodis  • 
obad<ilter-tfun,quo4MAocitiam  . 
Domiai  L.penrenicii.fii;|ii  mf» 

bMds*&iUBan,f/oUtt,m4itfi^4m>i, 
.  &fr.iifof  in  d.c.  pUrunqut.  Idf.tMLftr 
r^em.  C.d€kmfmkMmdii.  CytLtnL 
fina.  C.  de  revocand.  dona.  Bald»  unfL 

^02.  sos.  vol  S'  nift  conftderemo» 
facilius  a  commodis  matrimonia* 
hbusuxorcmexcludi,  quamdoce 
privari ,  cum  ad  amiftionem^Coii^ 
modorum  fuHiciac  eam  culga  ^iia  ' 
inarito  noQ  cohabitti&«  .oSlnAf^ 
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hcopricitito.  Quod  tamcn  aflBrma- 
re  non  aufim,  tutius  cxiftimans,ut 
fi  in  vita  Domini  L.  adultcrium 
non  dctcgatur,  amicabili  convcn- 
tionc»  quacfcmclprovidc  tcntata 
fiiit ,  &:  cujus  adhuc  bona  vidctur 
occaUo,in  hac  rc  profpiccrc. 

Po  STREMA  qu.xftio  difticul- 
tatcm  non  habct.  Nam  cum  con- 
fclVioncs ahaquc  a6ka  in  uno  judi- 
eio  fa<^la  intcr  caldcm  partcs  pro- 
fint ,  &  noccant  in  aho  judicio, 
ctiamh  apudarbitros  habitafuc- 
rint,  /•  nibemttSy  tn Jine.  C.  de lib.  caufa, 
hpenult.  ^.fi.  C  de  arbnr.  dubium 
non  cft  quinadaconfcfiioncsquc 
N.  minillri  totics  rcpctitx  coram 
providis  honcfti  fUmisquc  viris  iif- 
dcmq-,  Commiffariis  Rcg.  Ma/cft. 
quocunquclocoprolatic,  contra 
eundcm  plcnam  fidcm  fiiit  habi- 
lurx  :  maximc  confidcratacffra- 
<aionc  carccris  ,  quae  immincnte 
condcmnationc  confcicntia  fcclc- 
mm  fada  intclligitur,confidcrata 
quoquc  vcrifimihtudinc  rci  Sc 
circunftantiarum ,  qua:  in  confcl- 
fionibus  cjus  dcprchcnduntur. 

CONSILIUM  LXIL 

S  U  M  M  A  R  I  U  M. 

I.  Solius  fnerdotis  di{lo  non fiari,eo^ 
rum  qua  traclantnr» 

QUandoquidem  inmul- 
tiphci  &c  varia  teftimoniorii 
aharumquc  probationumaeftima- 
tionc  £c  pondciatione*fcmper  id 
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amplcclli  convcnit,quod  vcrifimi- 
litudini,naturah  fcnfui,  ac  vcritati 
juris  magis  cft  confcntancum,  Za- 
fius  conf.  i.  num.  8.  Ub.  /.  magna  fpcs 
cft  amphflimum  hunc  Scnatuni 
non  approbaturum  fcntcntiam 
magiftratus  Antvcrpienfis  contra 
Dominum  dc  Licdckcrckc,  &c. 
originalcm  Rcum  convcntum, 
nunc  Rcformantcm,latam  pro  in- 
tentione  vidux  quondam  domini 
Guiliclmi  vandc  VX^crvc ,  &  con- 
fortium  ,  quoc  nullis  lcgitimis  pro- 
bationibus  manifcftata,  ctiam  a 
communi  hominum  fcnfu ,  &  na- 
turali  rationc ,  ipfaquc  vcrifimiU- 
tudincahcna  vidctur.  Siquidem 
cx  hbcllo  covcntionis  manifcftum 
eft,ipfum  dominum  Guilielmum,. 
cjusquc  vidua  &:confortcs(quam- 
vis  inccrtis  vcftigiis  hacrrcntes,  ma- 
gnam  vacillationcm  in  conc^u- 
dcndo  admilcuint)  unam  tamcn 
caulam  agcndi  duntaxat,  camquc 
ccrtam  ic  limitatam  propofuillc 
ab  initio  ,  Sc  in  ca  ulquc  ad  hnem 
litis  pcrfcvcrallc  ,  quippc  quod 
quondam  Domina  Joanna  van 
Bcrchcm  plcbano  Antverpicnfi 
dcclaraftct^fibi  a  dcfuncHio  marito 
injum^am  rcftitutioncm  injuft^ 
retentornm,  exccrtispraegnanti- 
bus  caufis,ipfi  plcbano  declaratiS) 
hisvcrbis:  ini.ltbeQo  ixhtbttoio.  la-» 
uuarij  ,  anno  iffS.  j^oC  tat  \3)ifiCl% 

fiarcn  tnan  in  fUntn  lc\)(n  en* 
be  fp  ooch  o\)tt  langcn  tijt  ()un 
fiatibcii  &e\]02ibcn  0f)ef|aDt  iit 
l^iinnc  (onrcuntic  bclaR/  cnDe 
AuDerffiniai  ciiefiouOen  te  51)11 
Ttt }  inOer 
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inUct  Diiprt;ouh)fn  Df  6f  ^Hcit^ 
icQqet^  fndf  fjacrDfr^uflfr/ 
pflftrout  f)fbbcnDctJfnboo:ft 
gftfbuf  cf)5/  f  uiJt  f  rnigf  rtofDc 
cntic  p^cgnantc  cauff  nitif  fa« 
ht  /  diffpDfn  tooo2f^oppfr* 
plfbflfn  oftf  P;ocliiafn  tofr* 
flf  frDf  oft  tf  lif  niif  n  gaff/  &cc. 

lca  uc  fivc  ultcriorcm  cieciu(fiio- 
ncm ,  five  ccllium  produdioncm 
rcfpiciamus ,  neccirarium  fucric 
Agencibus  originalitcr,  nuncOp- 
^oncncibus  iudificarc  libellum 
iuum  ex  caufa  fpecificc  deduda, 
fcnonexalia:  lnnoc.tnc.exp4rte,de 
prifi.  Bdrt.  inl.i.deedendo.  c.  Abbdte, 
de  re  jud.  tn  6.  cxprimendo  enim 
unam  caufam,vidcncur  iUam  dun- 
taxat ,  &  non  aliam  in  judicium 
deduxidc,  ade6  quodnec  vigore 
claufubc  petens  fibi  juftttiam  mttitjtrd- 
fi .  &c.  cx  alia  caufi  accumulata, 
vci  poftc:i  probata  fuftmeri ,  vel 
jnftiBcari  poHit  libcllus  ,  qui  fut 
clcgantcr  fcribit  Bartholomarus 
Solinus  confil.  ^ p.  inctp.  Vtfis  ^ injpe- 
&it,mtm.i9.  voLi.)  ex  una  ccrta  cau- 
(apropofitus,  nunquam  trahitur 
addivcrfam  dc  aham  alterius  na- 
turac  &  form.T;  Bald.  inL2.  C.  de  pet. 
hared.  maximeinrei  vcndicationc 
&reali  judicio,  in  quo  prior  fen- 
tentialata  vidccur ,  &inquofpc- 
ciali  rationccft  confticutum,  L& 
an  eandem.    adiiones,  & Lfi mater.  §. 
eandcm.  de  except.  ret  judtc.  &  d.  c.  Ab- 
bate.  quodfi  Adlorallcgansunam 
caufani  dominii  vcl  refticutionis 
facicndac,nonpoiriteam  probare, 
rcvcrci  ncqucacad  aiiam.  C^od 
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valdc  urgcc  &  coanguftat  Oppo- 
ncntcs,  aquibustamccficxplicitc 
&  dirc<fl6  caufa  fpccifica  non  pro- 
ponacur,camcn  pcr  rclacioncm  ad 
ccftiHcactoncm  parochi  (a  quo  in- 
cicati,  inftrudi,  &  informacivi- 
dcncur)  &  ad  declaracioncm  illi 
fadam  ,  (c(c  aftrinxiftc  vidcntur 
fpcciBcae  cauGc  illi  dcclaratx,  & 
quam  ipfc  parochus  priorc  fua  dc- 
podtione  in  adminiftratione  bo- 
norumad  Opponcntes  pertincn- 
tium  conftituit ':  fic  ut  non  folum 
ncccflc  fucrit  Opponctibus  oftcn- 
dcre  obligationem,&  cnixam  do- 
minaE  Joannac  voluntatem  &com- 
miflionc  reftituendi ,  verumctiam 
fuftincre  caufam  illain  pr.xhabicx 
adminiftrationis,vcluti  linalcm  & 
fubftancialcm ,  &  ad  quam  limita- 
ta  fiiit  agcntium  pctitio ,  d.  (.  Ab" 
bate.  ac(ut  ipfe  parochus  in  fua  pri- 
madcpofitionc  aflcrit)  rcftitutio» 
nisobiigacio  &commiflio.  Nam 
prxccrquam  quod  non  ftetur  con- 
feflloni  dcfun(fli  ,  nifi  &  caufam 
dcbiti  cxprefleric,/.>lwr^//w.  fi.de 
hber.leg.  clari  juris  cft  quod  quocics 
cercacaufa  ob  quam ,  &  ex  cujus 
radice  enaicitur oblii^atio ,  expri- 
mitura  tcftatore  in  iiltima  volun- 
tatc ,  Bald.  m  L  i.  num.12.  (yi?.  C.  de 
faLcauf.  adjec.  vcl  ab  Adtore  inli- 
hcWo,  d.c.Abbate.  non  fubfillerepc- 
titioncm,vcl  obligationem,fl  cau- 
fi  non  probetur ,  aut  dcficiat ,  d.  c. 
Ahhate.  & Bald. ind.l.i.  ctiamfi  di- 
camus  alioqui  in  dubio  pra:fumi 
caufam  aliquam,aut  probationcin 
cjus  non  cxigi  ,  quando  conftac 

dcfuticluin 
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defilndbum  rcftitmionis  gratia 
quippiam  dcdilFe,  vei  rcliquifle  : 
adeo  qu6d  etiam  legatum  &  ^dei- 
commilTum  ,  quae  plaeiunqueali- 
beralitate  dcpcndent ,  /.  rem lef^d- 
tdni.  Deudnnend.  legat.  corruant  dc- 
ficientc  caufa  iUis  coh.xrcnte  ,  &: 
cujus  gratia  facla  fuut.  Bald.m  d.l.i. 
C.  dcfttlf.  caiif, 

D  E  quo  minor  cft  dubitatio  iii 
propofito^  ubi  agitur  non  cx  libe- 
ralitate  legati ,  fcd  cx  tamofa obli- 
gatione  rcllitucndi  orta  (ut  clarc 
dcponit  ipfc  plcbanus  in  depof.  CO' 
ram  D.Parysfait.)  occafionc  admi- 
niftrationis  bonorum  ad  Oppo- 
iicntcs  pcrtincntium ,  hisverbis: 

Wtfaht  ban  aDnitnidratien 
Ijnn  fjaren  gocDcn/  Uiefjpbe^ 
henbe  geftaDt  te  ftebBen/  Daer? 
ommeDatfip  in  fijneonfcien? 
tie  l^em  fietontie  j^e^toaert* 

Ouae  verba  funt  pr.T:cifa,&:  habcn- 
tia  fpccialem  &  rcfpcdivam  cau- 
fam  ,  in  qua  fundatur  rcftituendi 
obhgatio  ,  &  ad  quam  accntium 
intcntiopctitioquc  in  ip(ohbcllo 
/>rrrf/4f/m/«limitataeft,  itautin 
ca.confifterc  ncccfrefit/iveintcUi- 
gamusrcalifivc  pcrfonali  judicio 
adum  e(Tc ,  Bartol.  Sojin.  d.  confiL  sp. 
&  nulhusaltcriuscaufTe  ,  quacvcl 
latcrc  poftct  vcl  concurrcre ,  con- 
fidcratio  vcl  probatio  admittcn- 
da  fit.  Ccrtam  cnim  caufam  ab 
initio  propofitam  abfque  varia- 
tione  Ador  profcqui  renctur, 
jiuth.  qut  femel.  C.  quomodo  &  quando 
jud.  ciim  probationcm,  quacnon 
concluditjfccuadumlibelli  quali« 
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tatem  fequi  debeatabfolutio-,/./;*i- 
bebat.  de  mflttorta.  Spec.  tn  tit.  de  tejle, 
^.i.yerf.Sedponeegi.  Ute  Rom.confiio. 
ufqueadco  ut  quamvis  confcftio, 
agnitioquc  alicn.x  rci  injuftc  de- 
tentxin  prxjudicium  monafterii, 
vel  alterius  pii  loci  legitimc  pro- 
bata  proptcrexoncrationcm  con- 
fcicntix,  nuUa  aliacau(aaddita, 
fiift  i  n  c  a  t  u  r,  Matth.de  Ajflt(l.dectf.i64, 
tamen  ciim  ex  certa  caufa  hujul- 
modi  confcffio  cmittitur ,  ipfa 
obligatio  proportionatur  fu^  cau- 
fac ,  &  ex  fubliftcntia  vel  dcfcclru 
caufTmetimur  validitatem  vcl  in- 
validitatcm  rci  dcc]arata:,vcl  cou- 
fcftata:;  maximc  quando  in  dcpo- 
fitionibus  tcftium  (qua;  cx  addita 
ratio.nc  limitantur  &  coardkantur 
Doit.  m  l.  cum  res.  C.  de prob.)  cxpri- 
mitur,  vclpcr  Aclorcminhbcllo 
fuopropofita  dcduiStaqueeft.  Et 
hoc  cft  quod  ubiquc  eft  traditum, 
Caufam  in  hbcllo  dedudtam  vcri- 
ficari  dcbcrc,  f.  e.xaminat.i.de  jtidiciif 
Ro.  d.  conf  110.  cr  Bdrt.  Softnus  d.  conf 
S9.  &■  pr#bationcm,qux  non  con*- 
cludit ,  fecundum  qualitatcm  dc- 
biti  in  hbello  dcdudtam  cenfcri 
inutilem.  Rom.  d.  conf.  iio. 

C^TERUM  li  quis  vcritatcm 
pracfcntis  ncgotii  redlc  pondcrer, 
omniaque  in  ad:is  dcdu<fla  dili- 
gcntius  excutiat,aperr(:  dcprchcn- 
dct  caufam  prehabitx  adminiftra- 
tionis  a  parocho  confpirante  cum 
agentibus  afl'ertam,m  d.  tefiif.coram 
D.Parys.  &  cx  illiusadmonitionc 
ab  Agcntibus  pcr  relationcm  in  li- 
bcUo  dcdu(Iiam  ,  prorfus  vanam 

&  crroncam 
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&crroneamc(rc  ,  adeb  qu6dipli 
agcntcs,m  fmpt.RepliCd  fua  po(l  princ, 
quancumvis  invici,  non  oi^fcurc 
derclinqucrc  cogantur  (pccialcm 
illam  cx  caula  admmi(cracionis 
••bligacioncm  ,  conhigicndo  ad 
Yagam ,  incci  cam  &  prorlus  mdc- 
tcrmmatam,  ac  non  vcrilimilcm 
caufam  ,  quac  vcl  latcrc  ,  vcl  con- 
currcrc  poHct  j  prout  ctiam  iple 
parochus  mftigator  Agcntmm  (ut 
vidctur )  magnamquc  aftcdioncm 
cau(a:  gcrcns  contra  dominum 
Rctormantcm  ,  cdo(^tus  in  pro- 
grciru  litis  *dminiftrationis  cau- 
lam  dcficcrcpcr  manifcftam  con- 
irarictatem  rationcm  adminiftra- 
lionis  &obligationcm  rcftiiucndi 
indc  natam  prius  claris  vcrbi^/or- 
malicer,£<:  cum  iuramcnro  coram 
dominoParys  depo(itam,  initc- 
rata  fua  dcpofitionc  coram  Com- 
niiflariis  Antvcrpienfibus  dcrcli- 
quit  ,  &:  per.gcncralcm  nceatio- 
ncm  mficiatus  cft,dcponcndo  fcfc 
ienorarc  caulam  rcftitutionis,  ncc 
dc  ea  dcfundam  a  fc  fuilfcintcr- 
rogatam,his  vcrbis :  ^OHDcr  tat 

Jp  5^fponcnt  tocct  toacrafF 
off  e  upt  toat  oo^fahc  lif  boo;f5 
i^ccre  9:an  mdc  \)oo;f$  te-^ 
frituttc  gcl^onbcn  \i}a0  /  ober- 
nutj^  Dat  fip  5^cponcnt  *t  fclf* 
iicmctcnlj^accdlic  /  oftcUan 
tic  boo:f3  3oflr»^ouUJc  cn  on* 
licrfocfitc  /  gjcmcrcht  hp 
poncnt  doo^dc  /  Dat  fp  bcrcctit 
tx\a0  om  bc  )yoo;(^  rcfbtutic  te 
bocn  /  cnbc  miDt^  Dat  f p  gf^c-^ 
lipupciite  tooo^Ocn  lian  cc|li> 
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tutic/  enbe  oDieu^  toa^  fuf  cR^ 
fahcn  teonDertJ?affen.  Pcr  qux 

pcnitus lubvcrtitur ,  pcrimicur& 
abolccur  caufa  iila  adminiftracio- 
nispriusaparocho  tantaconftan- 
tia  &  ccrtirudinc  aflcrta  ,  &  ab 
agcntibusindubitabili  figno rcla- 
tionis  in  libcllo  propolita ,  in  vcr- 

bisillis:  IDtccnigcgocDcenDc 
p^cgnanrccanfccnDc  fahcDie 
fp  Df  n  oppcrpfctiacu  ofrc  p;o* 
rf)iacnbcrcfccrDe  ofte  tehen^ 

nengaff/&c.  quxnonpoflUnt 
vcrihcari  in  gcnciali  6c  indctcrmi- 
natarcftitucndi  allcgationc  i  aut 
obligatione,  icd  Ipccialcm ,  &a 
parocho  piius  tcmcre  jadatam  Sc 
teftificatam,vclut  cx  orc  dcfundm 
auditam  caufam  rcftitutionis  rc- 
ipiciunt,&  ad  illam  limitantur^  fic 
utcarcvocataapaftorc,  &  pollc- 
riorc  contraria  dcpofitione  pcr- 
empta,  corruat  tota  Agentium  in- 
tcncio  &  ^j:(jha.uOyRom.&Sofi.(onf. 
prdiit.  propicrdcficicnccm  (pccia- 
lcm  caufam  ,  ad  quam  juior  pa- 
rochi  dcpoficio  ,  &  ipiius  libclli 
propoficio  fpccialitcr  iuic  limita- 
ta ,  d.  c.  exummata.  &  BartoL  Sofi.  d, 
confil.^g.  cfticiaturquc  ut  proptcr 
cvidcntcm  illam  contiarietatcm 
&:  rcpugnantiam  parochus  non 
foliim  teftimonii  ndcm  amittcre, 
/.  C7  /.  (\M  variA,  De  reftit.  l.  eos.  dr 
ibt  Bart.aileg.  Ctft.  defalf.  Dec.  conf.S. 
Paid.  Parif.  canf  6i.  nuin.i.  lib.4..  vc- 
rum  ctia  indignationem  aliquam 
judicis  fuftmcrc  dcbeat.  BaLl.inL 
presbjtert.  C.  dc  Epifc.  &  Cler.  &  tn 
L  duta  opera.  C  qm  auuf  lo.  Mar.  de 

Rimmald. 
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Teftisoniin ,  {Ihmplicitcrdiverfii 
^cat»>&mait6  magUiodiitt^ria 
«xibtervallo,  habecur  ut  varius,& 
|Hinitur,  clummod6  vAtietas  iit 
circa  negotiuni  principale  ,  vcl 
circa  ciccunftantias  ncgotii  prin- 
cipalis.  Bart.  inl.deecs,  defaljiscum 
mHltufimtlib.  aUeg,  per  Antomum  Cd^ 
fuium,  mdtsif€ma^'KedpoL  decif. 
141,  mm, ),  & ftqitm,  £t  ciiiotiet 
teftis  primd  anum  dixtt,  aeinde 
aiiad,irritiimeft(eciiiiditiii^y  im^ 
neacram  valer  dirtWingd^  pn»' 
mametiam  fuerir^Mattim,  qoia 
convincitur  neccflkri6  dc  pcrju- 
rio  ,  ponendo  fc  intcr  duojura- 
mcnta  contrana,  Abb.mc.^er  tUM. 
in  ult.  col.  de probat.  &  m  c.  cum  tn  tU4, 
m  ult,  col.  de  tejiib.  Bdrt.  in  d,  LmJUit^ 
Cdfiimmi^iectf.  /-f^.  &lt,MUr,di^ 
1imiM4d.mf4f'  mmiiu,  &fequm^ 

QooD  magnam  animadvcr- 
fionem  habet,  oftenditquecjus, 
quod  di£tus  parochus  tcftatar, 
nullam  rationcm  habcndam,  6c 
c.uifam  ab  initio  propolitam  dc- 
dudlaniquc  non  folum  non  verifi- 
cari^led  in  contranum  labcbttari 
accverti,  &conk(|ucntcr  cotam 
a^oncm,  utifoiteieiflfornHiiio- 
ne  Sc  prtma  itta jadka^ionc  pato- 
chi  intentata»  infitroari,  &  ad  irti- 
tum  recidete ;  ita  <|u6d  nec  ex 

Eoftea  accumuiata  cati(a  legarific 
bcralitatis  a  dcfun^a  erga  Do- 
minuGuihclmum  vandcr  "V>/crvc 
demonftrai«  (  ut  prx'tenditur ) 
confovcii  auc  iu(tineci  po(&cs 
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maxirod  ijoift  libenlnatis  &  lc«iti- 
iritegliio  noncoluBtctt  lcdcxqii»* 

ractro  nqpugnat  (ut  moxdicctur 
latius)  occe£tati  rcftitncndi  ad 
cxoncrationem  confcicnti^e  cx 
antecedcnri  obligaaonc  ioiufti 
retcntorum. 

Proximum  cft  prxdiclis, 
quod  ctiamii  dcrchdis  his  angu* 
lnis<lefignaiac  declafatae  ab  min. 
riocaitfiiBcbiioedamtu  Agcntesex^ 
(impUcirefiitaendi  obligarione  8c 
orviiuiciope  dominx  Joannx  ex 
niaadica^defiindi  raariri ,  &ad 
cXbncratiolilscriurquc  confcicn- 
tiaeproceififte  ,  nulfa  addita  fpc- 
ciaii  caufa  contradx  injuibtix, 
nihilo  magis  tamenin  luapctitio- 
ne  obtincrc  potucrunc  propccr 
deficientcm  idoncam  probario-  . 
ncmcjusquod  dcfiin^bts  mariciia 
utmd  Ipfiiiikifo ,  8c  alcerioris  or- 
dioarioiiitipc  Yolancatris  defun£^ 
ac  icpi^|iiaiitcm  verifimiHctfdt'* 
nem ,  acqiie«dc6  ip(am  veritatcm 
inultis  argamcntis  &  rationibus 
in  conrraritimdcpcclicafiim  &de* 
tcAam. 

QjiODut  cxplicate  inrcHiga- 
tur ,  ac  coiunuxcio  diverlarum  rc- 
ruut(quae  pLcrunquc  confuiionem 
iavciiic)  evitccur ,  paulu  plcnius 
dcmoiiftraiidam  cft,  pcimo  ipfiin!! 
parocham,  qui^bkisdeliaciiifv^ 
ftitia  6c  teftttaendf  obligatione 
ceftificatur ,  totam^oc  illiat  after* 
tioncm  dc  dcpoAnooem  per  ie 
(liecbatam ,  probationcm  non  in- 
ctuccrc.  Secundo  ex  acccflionc  icu 
coniun^tioac  aiiorum  tcflimo- 
Yuu  niorum 
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niorum  &rgumenrorum  ,  qu« 
;ibOpponccibus  coacervara  func, 
non  juvari  nec  conftrmari  id  quod 
de  hac  refticucndi  obligttione  & 
ordinarione  parochus  depofuir. 
Terrio,  quod  fialiquadubicatio, 
▼el  ex  ditta  depoficionc  parochi 
pcr  fc  (pc(fVaca,  autcx  con)un(ftio- 
nc  (yngrapharum ,  hbrorum,  ac 
ahoruni  ccftimoniorum  inducla 
vidcrcrur  ,  eam  difcuci  Sc  rcmo- 
vcri  pcr  cvidcntiam  rei ,  qualica- 
tem  pcrronarum ,  ahasque  rerum 
circunftantias  &  vcriumihtudi- 
ncs,  acpropoficura&  cradlacum 
prxccdcntcm  dc  providcndo  ju- 
niori  hhx  Domini  RcFormantis 
lccrccc  ,  &  pcr  inccrpolicioncm 
ahcnxpcrfon^. 

Et  primo  quod  ad  dcpoficio- 
nem  parochi  propius  convcllcn- 
damaccincc,  ad  manumluncmMl- 
rajquibus  dcpoficio  ilhus  chdicur, 
ex  quibus  primum  locuni  illud  cc- 
ncc ,  quod  fic linguKiris &  unicus, 
nullumquc  ahum  conccftcm  ha- 
bcacqui  dc  rcftitutionc  illa  ,  aut 
reftitucndi  obhgacionc  &  com- 
mifllonc  ahquam  fignificacioncm 
faciac;  idcoquc  fidem  tcftimonii 
non  mcrctur  ,  l.  jurisjuMndi.  C.de 
tefttb.non  habitarationc  cjus  quod 
a  plxrifquc  L4po.  dUeg.  p^.  &  Augulh 
Beroioqudjl.  12.  ci\  tradirum  ,  faccr- 
doti  in  co  quod  (ub llgillo  confcf- 
fionis  autconfcicntix  acccpit ,  fi- 
dcm  habcndam  ellc ,  quia  alTcrtio 
illa  juftis  rationibus  ab  ahis  rcrun- 
ditur  ,  &crrari  convincitur  ,  ut 
f  rioribus  confihis  laciHinic  dc- 
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monftratum  eft.  Et  practctfea  rJli 
ipli,  Ldp.&Btro.loc.prtat,  qui  fa- 
cerdotum  fidem  in  hac  rc  incen- 
dunt  &  amphhcant ,  loquuncur  in 
adbu  confclFionis  6c  dc  diftribu- 
tionefatfta,  in  qua  vclut  dc  pro- 
prio  fadlo  aftcrtioni  ftanduni  di- 
cunr ,  4</  folum  excufatiorttm  fuccr.iotis 
qui diflrtb:tttoncm fecit :  quod  nullam' 
li.nihcudincm  habcc  cum  pra;(cnci- 
hypothcli  ,  in  quanon  ngiturde 
confcllionc  vcl  dcpcndcncibus  ab 
illa,  nccctiam  dc  diftriburione  fa- 
dlaad  cxcufrtioncm  fo'ius  faccr- 
dotis,icd  dc  mandato  6c  commil- 
fionc  famolx  rcftiiutionis  facicn- 
d.c  in  maxima  quantitatc  ,  Cs:  in 
prorjudicium  altcruis  quaniiplius 
liicerdoris  ;  ira  ut  ipfa  t^Cti  quali- 
tas  ccrminorum  divcrfitas  prx- 
di(!iam  dccilioncm  rcmovcac,  c6- 
ftituatquc  omnia  fub  rcgula  juris 
comniunis  ,  cxigcncc  pTcnam  Sc 
idoncam  probacioncm  mandati 
&:  comniiflionisetiama  faccrdotc 
&  rchgiolofacicndam,  pcrinftru- 
mentum ,  vcl  alios  ceftcs  dcfu.  umc. 
deteftam.  cadcm  racionc  quaapro- 
curacore ,  /.  /.  ibi  dd.  C.  deprocura. 
nuncio,  l.fin.  C.  de  e.xhtbttu  reit.  no- 
t^TioAbbju  &  altj  ih  c.quontam.contra, 
deprob.  &  quibuftiber  alii$,ctiamfi 
hnt  prneclaraf  digniratis,&:  fummx 
inrcgritatis,  cxigitur commilfio- 
nis  probario,D^./«/.  lurisjurandi.C. 
deteft.  no  habito  rcfpc(Llu  proprix 
fux  aircrtionis ,  vcl  tcftificationis, 
quantumvis  agatur  dc  a(iu  ultim^ 
voluntatis,  6c  co  quod  rclinquiiur 
ahcujus  cofcicnti.x  vcl  difcrcrioni. 

Nam 
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N  A  M  licct  ab  iis  ,  <]ux  con- 
fcicnti.T  vcl  difcrctioni  alicujus  rc- 
linquuntur ,  appcllatio  vcl  liippli- 
catio  non  a(imittatur,ncc  qu.rlbo 
rcfricari  pollit  cjus  ciuod  rcliCtum 
crt  alicujus  conkicntia; ,  qu^  (oli 
Deo  innotcfcii ,  &  in  qua  quis  foli 
(ibi  cft  tcftis,  bM.  ml.fi.  ctrcafin.  C. 
communia.  dcleg.  c.jUtutum. 
rem ,  &  tbt  Dcii.  dt  refcrtpt.  tn  6 .  nc- 
ccllc  tamcn  cft  fufficientcr ,  plcn^, 
&  abfolutc  probari  dc  mandato 
&  commiOionc  cum  tam  libera 
facultatc ,  /.  Theopompus  &  tbt  dd.  de 
dote prdUg.  expreftm  Akxun.in 
jiquis  cjHtiombiis.  Car.  Rutn.  confit.  32, 
mm.7.  vol.  4-.  Uurent.Culcan.c0nf.3i. 
num.  S.  verf  Bfateor  quod  mens  refcri- 
hentts.  quod  majorcm  acquitatcm 
habct  in  magna  auantitatc,&cum 
agitur  de  attu  ultimx  voluntatis-, 
in  qua ,  nc  quid  falfitatis  incurrat, 
pcrpauciorcs  fortc  compofitum, 
fex  majorcm  tcftium  numcrum  cx- 
poftulat,  utpcrampborcshomi- 
ncs  perfediffima  vcritas  rcvclctur, 
l.fin.  C  defidcicommtjf.  non  habita 
racioncfecrcti ,  aut  difticihspro- 
battonis  qux  prxtcditur ,  &  quam 
cclfarc  ipla  natura  ncgotii  ^  qua- 
litas  oftcndit ,  cum  mandacum  re- 
ftituendi  cx  eorum  gcncrcfitaux 
cxtrinfccam  pcrfeCtamquc  proba- 
tioncm  recipiunt  ,  &:  in  quibus 
nulladifticilis  probationiscadcrc 
poteft  conhdcratio  •,  nifi  in  hoc 
quoquc  aflcrtioncm  parochi  fc- 
quanmr,alVcrcntis  qu6'J  dcfun^fta 
vohicnt  rcftitutioncm  lccrcto  , 
infcio  doniino  Rcformantc,hcri : 
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quod  ab  omni  jurc  ,  rstionc  Sc 
vcrifimihtudinc  alicnu  cft :  prouc 
cciam  ab  iis  ipfis,  qui  plus fidci  tri- 
buunt  luijulinodi  laccrdotis  dc- 
clarationi,  adfui  ipliuscxoncra- 
tioncm  exigitur  ,  quod  Iit  omni 
cxccptionc  major  \  nccquicquam 
cjus  pcrfon.x  vel  di(flo  opponi 
poliit :  quod  non  cft  in  propolito, 
in  quo  pr.Ttcr  lingularitatcm  &in- 
conftantcm  vacillationcm,  tcftiti- 
catio  didbi  parochiincacft  condi- 
tionc  ,  quod  ncc  conjundacum 
aliis  ad  numcrum  &:  hdcm  tcfti- 
monii  valere  poflit  proptcr  cvi- 
dcntcm ,  quam  in  tcftificando  ad- 
mifit,  contrarictatcm  &:  repugna- 
tiam ,  aftercndo  inpriorefuadc- 
pofitionc  ctiam  jurata  fpccialcm 
caufam  praehabitx  adminiftratio- 
nis,  quam  in  poftcriorc  dcpofitio- 
ncrcmovct  &  mftciatur  ,  apcrtc 
negando  fib:  ahquam  fpecialem 
caufam  uhra  gcncralcm  ofdma- 
tioncm  rcfticucndi  fuiftc  didtam, 
vclrecitatam  ,  quod  avitiocon- 
trarictatis  cxculari  non  potcft. 
Nam  hcct  Nocarius  aut  tcftis  ,  a 
quo  minus  fcribitur  vel  deponitur 
quam  a  partibus  did}:um  gcftumvc 
fuit,  ignorantix  &  oblivionis  bc- 
ncficio  cxcufationcm  h.ibcant ,  &: 
plurcs  tcftcs,  quorum  unusphis, 
ahusminusdicit,  a  contrarictatc 
cximantur  confticuta  conlonantia 
6c  concordia  in  co  quod  cft  mi* 
nus  ,  nulhim  tamcn  vclamcn  cft 
qno  tcgi  vel  excufiri  pollir,  li  unus 
idcmque  Notarius ,  vcl  tcftis  nou 
omittcndo  fed  commitccndo 
Vuu  a  pcccct, 
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peccet ,  rcrtbatque  vd^epoiiacid  opes  di Aorain  conjaginiii  plnri- 

qaod  didum  vel  fad^am  nonefty  inistcftibasconcorditer  compro- 

J>i.fJi/./«^fMitf.  C.i/e/>r0(.urinpro-  bata.  D.  Lxmel.  Vrfel,  lud.  vandtr 

pofiro  accidinc  dcprchcndicurcx  VVovvtn ,  D.  Henrtci  van  Bercbcm ,  o'' 

propriaaircrtioncparochi ,  cujus  afiorum.  Nam  fi  (ut  inquit  Ciccro) 

tcftiricatio  ob  id  inutilis  ccnicii  boni  nullo  cmolumcnio  nnpcl- 

dcbct ,  ciim  icftis  in  uno  tallus  m  luntui  in  traudcm  ,  &  is  qui  aiic- 

omnibus  crcdatur  fallus ,  lafon  ;n  L  num  dctinct  dcliberato  animo  re- 

exful/u.  C.  de  trmtftSp  Det.  ionjti  8.  i\  i  cattontm  conftituere  dcbcar^ 

fiUU.  Partfius  confil.  6i.  nmn.  i.  Uk,  4*  eamqae  p  ro  m  pc^  ,  ftactm  &  vcf^ 

five  coiam  codem  iadice  &  i  n  eo«  facere ,  proptec  defimtam  drcon- 

demaduteftificadonisfaliitasin-  ftantiamtemporis  in  aAnreftittt* 

ciderit,  autcontrariecas&iepii^  tionis  lei  aliei»  »  qiiasomiffio» 

giiantiaadmi(rarit,(lvecoramdir  qaocanqtie  tempore  procedat, 

vcrfis.&  in  divcrfis  dcpofitioni-  advcrfantipfi  juftitinc ,  DtvusTho. 

bus.  i^e  lo.  Mar.  de  Bjminaldxonf^S.  Cajetan.fectmdaj^cund^ ,  qudji.62. 

f§l.  I.  cumaliU  fimtlih.  fupertm  allegat.  arttc.  ulttm.  nifi  proptcr  paupcrta- 

In  qua  rc  mmus  laborandum  tcm  &  inopiam  fiatdilatio',f  (/«4;»- 

c(l  in  propofito ,  propccrca  qubd  quMn.  (y  tbt  ghff.  O-  dd.  dt  ufur.  in  ^ 

idempaiochas«{penfUti^ki»imn-»  ^Djn,M»A.mt.pmismn^^qn^ 

btts  fiiis  depofitidnibiift scnlfMB  fsf oai GMivn  nS^m^, s-tnpr.di 

ofl^nfi  animi  adterfiif  ^Qimimm  re^jm  m^L  qmsCte^nml  domi^ 

Refonnantem  propter  prxtcrir*  namJoannemSiittifeyoiffimafiMw 

tionem  Sc  extremam  undboiKm  amavin  famma  vir.T  i ntegritate Ac 

ab  co  nan  petitam  ;  ita.ottodex  moderationequid  alieniocatpaf^ 

pcrturbatione aftc(5kuiim, (quibos  fc  ,  auc  111111-;  rcftitutionem  port 

ctiam  boni  viri  commovcntur)  &  morccm  dsluilillc&uxori  deniuni 

inimico  animo,ac  cumadvcrlariis  in  morrts  arriculo  communicafTc, 

(quos  ip(c  priu5  cxciravit,'  con-  ipl.imquc  uxorcm  mulicrcm  (an- 

fpicando  mutiliLCi  dcpoluiilc  vi-  ctililmam,iocupIctnlimam,&qux 

oeatur  ,  P4ul. Pa^tf  coufiL /^. lik*^,  m agnam h beraiicatcm  inpia loca 

Mclertim  iareqiisab  omniver»^  crga panperwenMtfie  oftew^ 

umilitaditie  Bc  nararali  feafii alisr  ctof  ^  iwAii^jiNifil^ccKfiaftat' 

naefti&inqiuaeiturdemaxima  oiccoiifelb^^eft^eoiifieliMdo  dei» 
qoantitatecamtnTamiaqaonaam  blitad  confcicntiam  pcrtinenti- 
oomini  JoannisSchey£i>  accon»  biis,  ab(qtie  uUa  hufns  injuftitis 

iHgisfu.'c,&  pracfumptioncmagnae  commemorarionc  f  ut  a  multts 
&  diu  cclats  injufl.iti<c,  cui  rc  llftut    gravibus ,  &  magnx  au«^oritatis 

fumma vitxmtcgritas,  fanclmio-  pcrfi^nis  dcponicur)  demumpoft 

aia  U  fiuna  iategia,  &i  ampkllims  muitos  annos  1  6c  eztremo  vitx 

tcmpoic 
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tcmporc  hanc  rcftitiirioncm  vo- 
luifTcfacerc  pcr  parochum  domi- 
no  Guihclmo  fcu  fororibus  marici 
fui  ,  quibus  antca  multotics  pcr 
nuituum  fubvcncrat,  &  rcditum 
adhuc  Hurantcm  a  domino  Gui- 
hclnioacquiUcrat,  inquo,  fiah- 
qua  rcftirucndi  fuin'cf  obligatio, 
aucvoluntas  ,  long^  taciliorcrat 
compcnfandi  occafio  fic  quoil 
non  cadat  in  lcnfum  hominum, 
ncc  naturah  rationi  con  vcniat  hu- 
jus  rcftitufioniscogitatio  :  quod 
dominos  Judiccs  plurimum  mo- 
vcrc  dcbct.  Namquod  rationi, 
autcommuni  rcrum  cventui  non 
cft  confcntancum •,  ncc  arripi,  ncc 
in  cognitioncm  admitti  dcbctj 
adco  quod  rci  non  vcrifimihs  pro- 
batio  vix  rccipiatur,ctiam  pcr  am- 
phorcs  hommcs,  late  And.  Ttratjud. 
tn  l.  fiunquam.  inprafat.  C.  derevoc. 
donat.&C  )v\dcx,  in  ciijus cot»itatio- 
nc,  modcrationc  arbitnoqnc  tota 
probationum  matcria  confiftit,  in 
hujufmodi  ncgotiis  ctiam  cjus  tc- 
ftiinonii  fidcm  cxplorarc  dcbct, 
quod  mtcgr.r  frontis  homo  dixit, 
IqudfttHm fiiOyderefltb.cKquiCitis  plc- 
niotibus  probanonibus  propter 
rci  magiiitudincm,  vcrifimihtudi- 
ncm',  ac  circunftantiarum  quahta- 
icm .  /.  § .  ejufdein  de  tefltbm.  Quac 
omnia  hic  parochi  dido  rcfta- 
gantur,  qui  folus & iingulariscft 
ac  fibiipll  contrarius,magna  fufpi- 
cio  ac  conccpti  odii  contra  domi- 
num  Rcformanicm ,  &:confpira- 
rionis  cum  Opponerwibus  labo- 
rans,  folusque  tcftilicando  in  rc 
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prorfus  abhorrcnte  a  communi 
fcnfu&  vcrifimihtudine,  proptcc 
rcpugnantcm  pcrlonarum  quah- 
tatcm,opum  magnitudincm,tcm- 
poris  lapfum  ,  caquc  qux  mcdio 
tcmporc  intcrvcnerunc ,  &com- 
modiorcs  occafioncs  reftitucndi, 
qujp  profcdo  fucrunt  multiphccs. 

Q\iibus  acccdit ,  quod  (ut 
prxfiipponitur }  probari  poftec 
(li  rcspoftularct)  ctiam  illud  fal- 
funi  c(Tc,quod  in  omnibus  fuis  dc- 
pofifionibus   parochus  rcpctiic, 
dominum  Joanncm  S.  immincntc 
mortc  mandaflc  uxori  (u.t  hanc 
rcftitufionem  ,  ncc  voluiftc  Sacra- 
mcnrum  Eucharifti.x  rcciperc,  nifi 
uxor  cam  rcpromitterct ,  oftcn- 
dcndo  dcfun<^lam  domina  Joan- 
nam  abfentem  fuiffc  (cx  fcptima- 
nis&^amphus,  anrcquam  domi- 
nus  Joanncs  morcrcrur ,  aut  |>cri- 
culosc  l.ibornrrr  ,  &:rcvci(amin 
perift.ifi  mortahtatis  mantum  no 
cWc  allocutam  ,  ncc  alloqui  po- 
tuiftc.   Quod  cft  maximi  facien- 
dum  ,  pcrtinctque  ad  fubverten- 
dam  alrcram  caufim  principaliter 
allcgatam  a  parocho ,  &  totam  il- 
hus  machinationcm  ,  quae  cfiam 
ceftantibus   omnibus  prxdi<5Vis 
corruitcx  co  folo,  quod  palam, 
manifeftc,&  a  fidc  dignis  pcrfonis 
probcrur  rotum  hoc  ,  quod  dc- 
funtfVa  circa  obligationcscontro- 
vcrfas  in  pcrfona  domini  Guilicl- 
mi  molin  potuit  ,  proccfliifte  cx 
confilio  &  avifimcnto  domini 
Guiliclini ,  &  ad  utilitatcm  junio- 
rij  fihx  domini  Kcformaiis,inter- 
V  uu  3  pofita 
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pofu.i  tantum  pcrfona  domiiii  xit.  Nam  lcgandi  donandique 
Guilielmi,&  tidiiciahabiu,Utlll-  J>ropofitum  habct  caufam  hbcra- 
lciius  dcciuccturlatius.  Ittatis  prohcikcnris  abamico  non 

Ci'  M  itaquc  proptcr  finnulavi-    obbgato,  cum  rclbtutio  cx  injufta 
tatcm,  contrarictatcm ,  C<c  futpi-    rctcntionc  ahcni  ,  &  nccciriiatc 
xioncm  talli  ac  inimicitijc,  conlpi-    obhgationis  prodcat  refpiciatquc 
ranonem  cum  adveriariis,necnoa   (fi  parochi  dcpoficionem  infptcia* 
vectfimilicudinero,rei  evidcntiam.  inus)  ucilitacem  Sc  (atisfa6Honem 
•iplamqv  vciitatera  in  concrarium  /ororum  defundb'  domini  Joannit 
mihtantcm  pcr  feinuiihs  (ir  paro-        ubi  legari  propofitum  dirigi- 
chi  illa  depo(itio,vidend  um  cH  an   tur  ,ex  depoiitione  Domini  Hen- 
aliunde  vires  accipcre  ,  &cxa(i-    drici  vanB.  in  ipfum  Dominum 
jundisahorum  rcltium  dcpofirio-    Guihclmum  &  illius  hbcra  difpo- 
nibus  &  aigumcnris  vircs  accipcrc    litioncm  ;  iic  ut  pcrfonarum  di- 
&:conhrmari  polht,quodrccundi    vcrfa  rdatio  &C  in(pcdio,  acipfa- 
articuh  tradtationcm  rcfpicit.   In    rumcaufarum  rcpugnaniia  impc- 
^uo  primo  dicipotcil  uiqucade6    diac  illaruni  conimixtioncm  vel 
depoiitionem  iiUm  parochi  inu*  <onjun£lionem ,  maximd  <|uiaie- 
.tilem  cenfeti »  quod nuUiusmajo-   ^aci  uropo/itum  (fi  quod fttit}nofi 
xis audoritatiStteftimonio,aiu  ad-   inteUigitur  ni(i  de  modicaqoanti- 
miniculo  juvari^  aucilabihri  puf-  tacc,putamiUeflorenorum(emcl 
iic  i  iecund6,qtt6d  revolvendo  di-   f q  u  o  s  i  n  vica  dcfundc  D o mino 
hjgcnter  omnia  tcftimonia  cum    Guihchno  pracrogatos  fuiHe  cx 
ahis  argumcntis  curiosc  ah  Op-    dcclarationc dcfuncl.r  r.6  obfcurc 
ponciuibus  conciuifitis  ,  nihilin-    dcponit  (oror  Maigarcia  Smol- 
vcniturcx  omniDUSC]uod  dcpoli-    dcrs,  matcr,  id  cll ,  principahs  Al- 
tioni  parochi  convcniat  ^  aucilli    barufororum)  vcl  trium  mihum, 
•conjun^um  fit^  vclrcditucioncra   auc^irciter ,  quxfubPctro  vanl.a 
nrgcac ,  aut  ex  quo  vct  levi  conje-  liefiindka  relid^a  efle  diltribttenda 
iftura  reftitiiendi  obhgatio  ,  ant  fecundum  ordinationem&cedup 
•ordinatio  colligi  poflit.  Nam  lc-  lam  a  dcfim^a  acccptam ,  ez  pro* 
gati&Itberalicatispropoficum,dc  pria  annocatione  &  racionibus 
4C|tto  dcponerc  viJctur  Dominus  lvervijintclhgitttr,&  confirmatuc 
Hcnricus  van  Bcrchcm ,  non  con-    ex  co  quod  Dominus  I  Icnricus  i 
tuigit  rcftitutioncm  ,  ncc  ilh  vcl    domino  Rcformantc  piodutius 
pcr  confcqucntiam  conjuni;uur,    apcrcc  tcftatur,  dcfuncta*  propofi- 
lcdllarpcr  fc  U  paratum  (5v:  ttilhn-    rumfuiflc,  ut  juxtaccdulamami- 
ctum  ab  ignominiofa  rcftitutionc,    cis  quiderogaretur ,  &  rchquum, 
^  alns  ac  concrariis  caufis  nicitur,  id  cft  pcincipalis  pccunia ,  vci  di- 
lc  alias  ac  divcrias  pcrfonas  rcipi-  K&6  vel  iotetpomaper^fiduciam 
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ahcrius  pcrfona ,  juniori  filix  Do- 
mtni  Rcformantis  ccdcret ,  quod 
non  carct  vcrifimilitndinc.  Et  ut- 
cunque  ht ,  non  poteft  li?c  haberi 
Jcgati ,  vcl  donationis  conlidcra- 
rio ,  ubi  in  rcftitucndi  obligationc 
fundatacft  pciitio,qua:  tclbbusdc 
legjndi  volnntatc  &  bbcralitaic 
dcponcntibus  niagis  dcilruitur, 
quam  adjuvatur ,  proptcr  dilcor- 
diam  in  rcbus  tclliliCAtis ,  h\  cft,  in 
fubftantia  &  cftcctu  icdihcatio- 
nis.  /Mjius  d.  (ouf.  i .  Uh- 1 . 

V  A  L  D  E  quoquc  impcrtincns 
cft  inhacrcdcpolitio  domini  Pc- 
.  tri  l  lulshoutpatrisAlbarum  foro- 
rum,  dcponcntis  dc  mandaro& 
commiirionc  fibi  pcr  dctui\d:am 
data  transfcrcndarum  obhgatio- 
num  controvcrlaru  ad  parochum. 
Siquidcm  parcr  dlc  in  (iia  tcflihca- 
tioncfingularccft&unicus,  nul- 
hunquccontcftcm  aut  adminicu- 
lantcm  habct  fupcr  adlu  ^  com- 
milhonc  dc  qua  dcponiti  ita  quod 
rationc  fingulantatis  hdcm  rclH- 
monii  habcrc  non  dcbcat ,  l.juru- 
jurAndt ,  tn  fm.  C.  de  tejltb.  c.  citm  a  vo- 
h'i,detejU.  pra;fcrtim  ciim  agatur  dc 
mandato  &  commiliionc  ,  cujus 
plcna  probatio  cxigitur.  d.  l.fin.  C. 
de  exhib.  Reit :  &  Dodor.  in  d.  l.  Tbeo- 
powpus.  Quod  prohxius  hicdifpu- 
tarcnon  convcnit  ,  (iunumillud 
ad  jcccro  ,  ctiam  probato  adtu  mi- 
niftcrioquc  ditti  patris ,  nihil  in- 
fcrri  polic  ad  obligationis  rcftitu- 
cndi  probarioncm  induccndam, 
vcladjuvandam ,  cum  iplcfingu- 
laris  &  unicus  nihil  ahud  allcrat 
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fccundum  priorcm  dcpofirioncm  • 
coram  Capitulo  fadam,^*:  coram 
domino  Parys  in  cffcdtu  rcpcti- 
tam,quam  nadi  miniftcrii  rcquifi- 
tioncm  dc  dcfcrcndis  obhgatio- 
nibusad  parochum,  nulla  aha  dc- 
clarationc,vcladjcdionc  fadba^ut 
fonant  vcrba  prnn.c  dcpofitionis : 

^onDcr  hcm  pct  mtct  tc  Scla^» 

(lCIV&c.  Exquibus,con)undis  iis- 

qua:  ab  aliis  tcftibus  exauditudi- 

cti  pacris  tcftificantibns  dcponun- 

tur  >  (ccund.r  dcpofitionis  vcrba 

pcrpcndi  &  coar(i!tari  dcbcnt :  ita 

ut  niandatum  comjniflioquc  di- 

dtopatri  data  intclligatur  confti- 

tiflc  in  folo  mmifterio  ,  &opcra, 

fcuadu  ,  d<.  finc  dcfcrcndi  ,  qui 

prorfus  (cparatus  &:  rcmotus  cft 

ab  ordinationc  ,  ddpofitionc, 

obligationc,&  finc  rcftitucndi  in- 

juftc  rctcnta ;  cum  ,  ut  maximc  fi- 

dcm  habcamus  luiic  unico&:  fin- 

gularircfti,  tranfmifho  i41a  obli- 
gationum  nihil  communc  habc.ic 
cum  injufti  rcftitutionc-,ncc  ncccl- 
{ari6,ncc  probabilitcr  ad  cam  pof- 
fit  concluficrc,  puUhrc  Cnroi  Rutmu 
conf.i22.nu.4.  Ub.j.  cum  contingerc 
potucritilla  litcrarum  tranhnifho 
cxaliis  caulis  probabilioribus  (ut 
mox  dicctur)  quam  cft  ignomi- 
niofiillarcftitutio ,  quam  m;igna 
innoccntia  &  rccla  conlcicntia 
dominxJoann.T,cjusquc  dcfuncli 
marici;  amplilfimscorum  opcs 
cum  aliis  conjcduris  rcddunt 
prorfus  incrcdibilcm. 

Cui  addc,  quod ad induccn- 
dam  concordiam  tcftium  fingula- 

rium 
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riitni  in  loco  Bc  temporc  neceire  iic 
eos  convcnirc  in  rcbus  teftificacis» 
id  eft ,  in  iiibftantia  ccihficationif  9 

codcmqnc  rci  finc ,  &  arriculo  feu 
pun6i:o  rci  principalis.  LiTifitmeZa- 
fius  d.  (onf.i.  nnui.  S.  Car.  lUm.  tonf»  1. 
Tiuui.).  vol.i.  Quod  vix  purcltcon- 
tingcre,  nili  in  probando  alicjuo 

generali  (cu  aniverlali,uc  in  polie& 
one ,  jurifclidione  6c  fimilibus» 
Mae,  ctnf.iio.  &  tmf.  ti6*  lik»  1,  cnjui 
nuUa  eft  rado  in  prx(enci  negotto, 
«binonde  eenenUi  aliquo  6c  fuc- 
ceflivo ,  (cd  de  certa&  Ipcciali  rc- 
ilitucndi  oblig.irionc  &  ordina- 
tionc agitur ,  in  qua confutir  liib- 
(Vantia  pcrinonis,  &  pundtusfeu 
finis  totius  ncgorii ;  ad  qucm  n;lnl 
facit  Unipicx  illa  dcfcrcndaiutn 
fyngrapharum  allercio  \  qux  ,  .ii 
mandacafic,  plures  alias.cautas 
kabere  pocuir,  ita  ac  nulla  poAciva 
illacio  ad  obligattonem  ik  fincm 
reditucndi  inde  dentmi  poi&t» 
ciim  (ut  Baldus  in  LJtexcautMne.  C. 
denonnum.pec.  fcribit  &  Salicctus 
ind.  l.Jiex  C4Htione,mfi.  conlirmat) 
tcllcs  fingularcs  judicentur  ,  ncc 
conjung^i  poiCnt ,  vclut  confcn- 
ticHtes,ti  altcc  dcpoaac  dc  confcf* 
fionemncui,  aicerdevera&tealt 
«uroeratione,  quae  ttmen  vtcinio* 
faliinc  9c  majoccm  fymboliiacio» 
ticm  &  fubordinationcm  invicem 
habcrc  videntur,rerpcducju(ilem 
finis  ^  dcbici,  quim  fimplcx  man- 
datum  dcfcrcndarum  (ync^rapha- 
rum  ad  p.irochum ,  li  quoclfucrir, 
cum  obiieationc  ik,  ordinationc 
xefticucuai  iiiiulkd  ablau»  vdrc- 
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centa ,  qui  finiseft  $c  (copoi  coditt 
pcincipaiis  oeeocii. 

Sed  ncc  dcpoiiciones  vidu:e 
van  dcr  Stccn  &  1  vcrvii  quicquam 
momcnti  hic  habcrc  pollunt,  cum 
proptcrhtes&:  gravcs  contcnrio- 
ncs  ,  quac  tucrLuu  6c  adhuc  func 
inccr  Dominum  Rctoiiuantcm& 
di^am  vtduam  ac  Ivenrium ,  ipfi 
Tidme  acque  Ivervio  canqnam  ini- 
micisaucoffenfis,  aceciam  princi* 
pahbus  ad  vcrfariis  hujus  cau(x  ce- 
(limonii  tidem»  jusacUmar,/.y^</i(ir. 
C.  de  tejiib.  c,  qiltties.  eed.  titul.  Hdfue- 
riusinritu!.  deteflih.  num.^p.tnprinc^ 
InnoL.  in  c.  inqutjitionis,  de  Auufat^  Sc  . 
pr^terca  corum  rclhmonia  £dn- 
vcllantur   dcpohcionc  JDomini 
HcnricivaiiB.  ipcrre  teftiticancis 
ex  vohuitate  &  iufiu  defundbs 
cbnfiilam  iUam » Eive  qui  bdiuferai 
oblieationibui  inlertam  fuifle» 
quod  camen  diSd  ceftesftudio  (uc 
vidcturj  deprimendi  cauiamDo^ 
mini  Rcformancis  animosi  ne^jai» 
contrarium  afrcrcndo-,  co  addtto» 
quod  dcfundlra  vohullct  obltga" 
tioncs  lilascflc  pro  dt)minoGui- 
iichno  ,  quod  rcpugnantiam  pcr- 
fonarum  nabec  cum  dcpoficionc 
di6H  pnrochi»aflereocL$  jus  &obli- 
gaciones  jpnedidas  duabus  (bro- 
ribus  dettnkH  DcMnini  Joannis 
Schcyfs;  ficeoamplius,  reamdituc 
dcpofitione  JoanniaLaiicentii 
ftihcancis  Ivcrvium  proptermca-> 
dacium  &  inficianoncm  dcbici 
objurgacu  a  domnio  Rcformantc 
tandcm  confcfllim  cflc ,  ac  dccla- 
xallc  ic  ignorace  9  quacc  dcfuncba 
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nomcn  domini  Guiliclmi  obliga-  rioncs  ac  rarioncs  dctuUfCc ,  ciauc 

lionibus  infcri  juirifTcr,  obquod  ranquamvcrae  crcdirrici  rradidif- 

mcrir6  ftari  non  dcbcr  rcftiHca-  (c;  t^uod  non  fccifTcnr  ,  fi  vcrc  8c 

tioni, vcllibris& annorarionibns  fcrio  arcjuc  animo  commucandi 

*jus,quas  vcrifimilitcrftudio  vin-  nominis   conrrahcndiquc  cum 

dicVarfur  vidcrurj proprcrgravio-  domino  Guiliclmo  mutario  fyn- 

rcm  ob)urgarionem  Dommi  Rc-  grnphaium    conrigifTcc.  Quod 

formanris ,  6c  fccuras  graviflimas  valdc  movcrad  malc  fufpicandum 

judicialcsconrcnrioncs  licattcm-  de  dcpofirionibus  &  libris  dicLr 

pcravir  &  compofuir,ur,quanrum  viduz  vandcrSrccn&:  Ivcrvii,  qui 

ncri  pofler ,  obftarcnr  &  pr.Tjudi-  f ur  cft  avarum  gcnus  mcrcatorum 

carcntdominoRcformati.  Quod  &  ad  tcrgivcrlandum  ,  fubrcrfu- 

in  abroganda  fidc  mulrum  valcr,  gicndumquc  folurionc  mrcnrum) 

proprcr  confpirarioncm  cum  ad-  ad  quamliber  occafioncm  non 

vcruriis ,  nimiamquc  atFcitboncm  voluidcr  dcfundl.T  volunrari  fub- 

arg.l.findl.dttefth,  c.pn.eodemy  tnC.  jaccrc  ,  &  illius  difpofitioni  pcr- 

KotddiCtf.n.  indnttq.zAcoiMxwc^n'  mirrcre  obliigarioncs  &  rarioncs, 

fam ,  &  inimicum  animum  advcr-  cx quibus  iph  obligati  fuiflcnt  di- 

fus  dominum  Rcformanccra. F4«i.  €to  domino  Guilielmo,cum  altcri 

Partf.cottf.  sS.lib.^.  quam  cui  obligamur  ncc  rcfpon- 

QjiiBus  accedir ,qu6d  reipfa  dcrc,necfolvercfolcamusdcjurc, 

dcpolirioncs  di<3:orum  rcftium  iJc  fccundumrcrumcontingcnria: 

poflint  coargui  cx  co  qu6d  nimis  quod  magni  facicndum cft. 

afFedtare  dc  artribucndo  debito  Et  urcunquc  fic  dc  gcftis  cum 

pcrfonx  Domini  Guiliclmi  exco-  viduavandcr  Srccn  &c  Ivervio  ac 

mi(rionc&  volunrarc  dcfundlxin  commiflioneillisdaca,  manifcftfi 

libris  fuis  laborafle  vidcanrur,  cft,illos,  aurcorumlibrosnullam 

quafi  co  ipfo  dcfundla  voluilTcc  rcfticutio.Mis  mcncioncm  faccrc,& 

omnia  acquiri  &  folvi  Domino  in  gcncrali  nominc  &:  vocabulo 

Guiliclmo  ,  cumramcnrcipfaap-  habcndi  fcu  rcncndi  confiftcrc*, 

parcar ,  ipfam  defun<fbam  criam  quod  null.im  con/un£tionem  vcl 

poft  muraras  obligariones  ,  &  in  aftinicaccm  h.ibcc cum  famofa  re- 

pcrfona  Domini  Guiliclmi  con-  fticucionc  i  parocho  ceftihcaca, 

ccpcas,  vclconcipi)uiras,ad  fuam  proprcc  laram  habcndi  (ignifica- 

curam  ,  dominium    dilpofirio-  rionem  ,  quacrantumcnunciaiivc 

ncm  rcvocaflc ,  iplamquc  viduam  &  obircr  rcftihcara  per  fc  nulU- 

vandcr  Srccn  &  Ivcrvmm  dctun-  rumcft  virium  ,  &  prrccrcaqui- 

6kam  rccognoviflc  canquam  crc-  buflibcccaufish.tbcndiac ccncndi 

dicnccm»6c  adillam  incaqualica-  convcnic  ,  cciamUdc  folapoflcf- 

tc  conlcripcis  S/C  mucacas  obhga-  fionc  aurfiduciaagacurj  ficqu6ti 
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tcftificationcs  &  annotatio-      iNquarc  (quoH  tcrtiiim  artc- 
ncs  libroruni  cum  depofitionc   culum  relbicir)  nullapotcft  (ut  vi' 
parochidifcorclcntjnonloliimob    dctur)  e(k  dubiratio  ,  proptcrca 
nimian»  gencralitatem  ,  vcrum-   quod  pcr  plura  &  majoris  fidci 
ctiam  in  coqu6d  parochus  dcrc    rcllimonia  clarc  probatum  fit  dc 
fibi  lecrcrc  commilla  pr.crcndic    aha  pr.rordmata  ipcciah  caufafi- 
dcponcre,  qax  tamcn  lccundum    duciac,  pcrcjunm  conftitucrat dc- 
intcnrionem  Oppoiicntium  ,  vi-   tundta  mtcrpoiiia  pcrlona  Domi- 
dux  vandcrSrccn^tlvcrvio  fuiflct    uiGiiilichiu,  acpcripfias  miniftc- 
manifcftaca,  &c quod  dcpofitio  vj-   niim iccrcto  profpiccrc  |uniorifi- 
dujevandcr  Stccn  &  Iverviircfc-   hn:  Doniini  Rcformantis  cic  pro- 
raturad  utditatcm  dominiGuih-  prio  confiho  &  iuggcihonc  D. 
clmi,  ubicx  dcuofitionc parochi   Goihchni ,utconftaAccr<2fcapcrtc: 
tota  utihtas  rctertur  ad  Ibrorcs   laus  dcponunt  loror  Margareta 
dcfun^^iD.Joanms  fub fiducia&    Sraoldcrs,  Domtnus  Joanncsdc 
intcrpofita  rantum  pcrfona  Do-   Ncvc,  D.  Hcnricusdc  Bcrchem, 
mini Guihehni :  adco  ut  ipfa gcnc-  dominusFrcdcricus  dcWariiiccr, 
rahtas  didoruin  hbrorum &  tcfti-   domicellajoanna  Crops,Joanncs 
ficationum   admiiTa  rcccptaquc    Laurcncti  ,  Antonius  ban  DCC 
nuUam  idoncam  ilktiojicni  coii-    iDaccf)/  &ahi  ,  quorumconfo- 
lincrcpoilit,  adid<^uod  pcrparo-   nantia&ex  conjun<Sbioncfangui- 
chum  dcponitur^  Lumcxcoc)Uod   nts  &  muhcbri  aftcdiouc  admo- 
phiribus  cx  caufis  conwngeicpo-  dum  verifirailia  teftimoma  phis 
tcft,uniccrt»iecaufienonrcAdap-  ooodcris  habcrc  dcbent  in  pro- 
plicctur  ,  LuoMbof.  CntuieiognM.  l.   banda  fpcciaJi  caufa  fiducixad  u- 
mqut  nMdUs,  C.depr4>Lit.  maxin^  cihtatcmdidlx  juniorisfihx,quam 
proptcr  diflonantiam  S<.  divcrii-   fohus  parochi  multis  modis  rc- 
tatcm  pcrlbnarum  &  rci  ac  finis  probata  atteftatio  dc  famofa  &  a 
principahsjdcquoagitur^qucm  coinmuni  fenfu  abhorrcntc  rcfti- 
lccundiim  dcpofuioncm  parochi   tucndioUt^cionc  ,  oux  toccir- 
oporteret  couftitucrc  noninpof-  cuni^annis  6c  vcrifimihtudinibus 
fclfionCjautacquifitioncDomini   oppugnatur & rctunditur;  maxi- 
Guihclmi ,  fed  in  cxoncrationc   mccum  ipfa  quocjuc  parochi  dc- 
confcicntwc  erga  fororcsdctuntki  pofitio  ,   quanturavis  fa^aciter 
Domim  Joannis  ,  &c  rcftitucndi  compofita  ,  hujusfiducixlignifi- 
obhgationc  ,  fic  ordinationc  ad  cationcmficnon  cohibcat,  iJctc- 
quam  nihil  infcrri  poteft  cx didis  gac ,  quin  crumpat 6c  (cipfara  pro- 
rtcpofitionibus  &  hbris,  ctiamfi   datin  teftihcationc  coraraCom- 
nullo  vitio  vcl  fufpicionc  labora-  mi^rariis  Antvcrpicnfibus  tadka, 
{cnt.  his  vcrbis  :  ^e0lt|^lie2iatfp 
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httct  bcii  boo?ft.  I^f frc  Wih 
lem  betrouDe/  Dan  mt|n  K^f  cre 

Ad  qiiorum  confirmarionrm 
non  paruni  facit ,  quod  li.rc  intcr- 
pretatio,  ii  quida  dctundo  acl:um 
mtclligamus,  magis  convcniat  ju- 
ns pra;famptioni,  quneniid  potnis 
mclinatquod  vitio  &c  dclidioca- 
rct,&:  verilimiliuscft ,  quam  quod 
cum  dcli<ilo  eft  conjundum  ,  & 
veiilimilitudinc  dcftituitur.  Dc- 
Jidtienim  conj^dtura  we\  fufpicio 
nunquain  capienda  cft,fcd  ubiqac 
bonitatis  Qc  mncKentiac  ac  cujufli- 
l>ctaltcrius  caii(jc>  qua:  dcli^um 
no  haber,  praffumptio  ampleClicn- 
da  cft.  /.  ment9.  Profect^.  Alexnn.tonf. 
w  vel.s.  Dequo  in  fpecic  propo- 
fita  ambigendnm  non  vidctur, 
propter  tot  &  tam  graves  conje- 
cturas  concurrcntcs  in  utramquc 
partcm,  id  cft,  ad  adftrucndam  fi- 
duciam  ad  utilitatem  didtac  juaio- 
risfiliar,  & ad  rcmovcndam cam 
tpiam  parochiis  conftituit  ad  uti- 
liratem  fororum  defuntfti  Domini 
Joannis  cx  caufa  famofa  contra 
omncm  verifimilitudinem,&:  cum 
rcpugnantia  omnium  aliorum  tc- 
ftimoniorum  ,  qua:  nnilamaliam 
fiduci.T  &:  mrcrpofitar  pcrfonx 
domini  Guiliclmi  fignificationcm 
coniinent,  qunm  ad  utilitatem  di- 
(kx  junioris  fili:t  &r  provifionem 
illi  facVam  ,  quam  fruftra  0|>po- 
ncntes  in  tcftanicto  confuu.ptam 
c(Tc  afteiunr ,  cwm  tcftan^emorc- 
\\€tx  (iiit  minora  &:  iu  obli^iatio- 
iribus  coniiftcnna ,  non  in  maijna 


quantitate   pracfcntJ»  pfcuniflc  > 

Siamphirimi  rcftcs  dcponuntilH 
ifrcJeftinaram  ^  non  pcr  rctVa^ 
mentum  aur  coditf^Unm  ,  fcd  l<5- 
creto  }>cr  fiduciam  &  intctpofirj 
pcrlt/lia,  an  inlcio  domino  Rcfoi- 
mantc;  ira  ut  ii  quid  c^crit ,  dc- 
fancla  hoc  foliimcgiflc  crcdacur, 
quod  cx  prnecedenn  tf  a<5l::iru  cogi- 
taftc ,  &:  cx  conhlio  ipfius  Domini 
Guiliclmi  deftinaileinvcnkar ,  vs: 
cui  id  qnKxl  failum  dicirur  cor- 
rcfpondct,  ciim  ea  hujufiiHjdi  cia- 
(ftatus  pr^ccdcntis  co-rrcfponden- 
t»a,cum-eo^qiiod  fcqmtur,  certiiri- 
iTva  d^piehendatur  Ycritatij  pro- 
bati  o.  Haki.  &  Mif  m  Lnmitum  mnrejl. 
C.Ji (fQis  aftmveljibt.  Ex  cnio  tamcn 
faftincri  non  poreft  adverfario- 
rum  peritio  conclufioque  cum 
fententia  infecuta,  qujc  nonfun- 
daturin  commiirionccxccurionc, 
officio  vcl  minifterio  ,  aut  accom- 
niodata  fide  Domini  Guiliclmi, 
fcd  in  proprio  nominc  &:  ad  pro- 
priam  urilitatem  Opponentium, 
ira  quod  nccefTarium  hierit  doceri 
&:  conftarc  de  proprio  jurc  Oppo- 
nentium ,  uradjudicationcm  ali- 
quam  obtincrcntj  adeo  urctiamli 
conftaret  dc  nonjurc  Rcforman- 
tis ,  &:  data  commi^fionc  fcu  man- 
data  cxccurionc  DominaGuihcl- 
mo,  nihil  tamen  hocpioficeretad 
fuftinendam   fentcntiam  latam, 
aut  intenrioncm  Opponcntium, 
quarum  fundamfnrnm  cft  non 
cxccutio  D.Guihchiio  data,  aut 
qa6d  D.  Rcformans  iurc  deftiru.i- 
tUT  ,  fcd  rcftitucndi  obligario, 
Xxx  2  com- 
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commiffio  relidum  (ibi  pro-  qairi  vcladjadiciri  ti^n'|>otiiefi», 
piionomine»  ^adpropnamuci*  nifi  (ecitia  cffec^hiali  traditione 
litatcm  fa<5bum  ,  quod  valde  ex-  parochi  ,  vel  alrerius  fii^tea». 
pcndcndum  ell  eo  addito,qu6  J  manHatum  ad  id  habenris ;  qiix 
fiquaefuiflet  exccutio  rclata.id  D.  quidcni  tiatiitio  cum  hic  ulcra 
Guihclmum  ,  c.i  t.mqu.im  rclpi-  niand.iti  probationem  dctcccnr, 
ciens clcclam  pcrfon^  induftriam,  nihil  Opponcntibus  ailcri,  vcl  ;ul- 
non  fuiHcc  cranfminibilts  ad  Op-  judicari  potuic  ;  ufqnc  adco  uc 
ponentes  ied  naor^e  iUius  eipi-,  eciamfidemus,abfoucprxjudicia 
raflec.  i  umen  .parochiiim  mbtliffk  raan- 

PosTRBM^ut formula agcn-  darttm^ac fuifle procuracorem veC 
di  attingatur,  noo  impfobabmtec  nunciom  depatacum  i  dcfunda,. 
dici  poceft  in  omnem  erencum  adhuc  camen  npqv^  dominium 
proptcrnimisnragnaminconftan-   ncquc  jus  Opponcntibus  aflcri 
tiam  &  variationcm  malcadum,    potuic  abfquc  reali  &:  cftcdu.ili 
&:malc  judicatumcHepcradjudi-    traditionc.    Nam  certumefl:  hic 
cationem  obhgaiionum  ,  fcupe-    aginondeprocuratore,  velnun- 
cuniarumcontrovcrfarumOppo-   tio  Opponcntium,  fcd  dcfun<^x 
nentibus  fa(5^am ,  pciinde  ac  (i,  dominzJoannx,cxcujusnunda- 
obligationum  fuiflenc  DominaB.  t^  non  execuco  aiitri  pani  non*) 
Nam  obHgatipnum  tenor  8c  fbc« «  qncritur  ^i&mo^  UceCt  Quasdo  qui& 
inulanecper(bnas,necucilicaccm  iMe  pcocuracotem  ad  acquiren-  . 
Opponctium  rcfpicic ,  &  pra:terea   dum  conftituit  ,  ceflione  ab  illcv 
ordo&  iecies  rei  gciLi:  o(lcndita   fa&a  )us  podlt  pra?tcndcre.  Lftf^ 
dcfundla  id  non  f  uiiTc  a(flum ,  ut  fefio  quoque.  % .  etjt peffefto.  deacq,  Mjf, 
dominium  obhgationum  contro-       I  d  oji  e  co  proclivius,quo<l  /e- 
verfarumftatimpertmeretad  Dc-   cundum  dcpofitioncm  parocht 
minum  Guiliclmum  vcl  Oppo-    defun(^a  obligationcs  illas  ad 
ncntcs  ,  fcd  quod  obligationcs,    ipfumpertcrri jullcrit,  nonutfta- 
quahccrcunquc  fufccptx ,  fux  ma-   tim  ficrcnt  Opponcntium ,  fcd  ut 
Qerent,fu«quedifpofitionirelin«  adeasde&rrencurj  itaifyiodiifia. 
<|uerencttr,  6c  (fiparochidepofi*  acquirinonpocuerincanieJTOem; 
Cfonem  ik  allegationcm  Oppo«  craditionem,aut(aItcmreint^^4 
nentium  fcauamurj  utdemumex  ideftmanentibusapudp^cluini. 
minifterioalterius,&pernuntium  obligadonibus ,  interveaicmeia: 
(cu  procuratorem  ex  voluntatc   ratihabitionem,  quaeanccrccupc- 
dcfun6t.T  alteri  traditx  acquire-   racas  perdominumReformanccm 
rcntur:  fic utinomnemcvcntum   finc  vitio  &  juris  fui  confervandi 
jusaut  dominium  in  vcl  ad  di(5i:as   gratia  oblig.inones  intcrvcnire 
obhgacioncs  Opfoncnubus  ac-  nonpocuit^proptciignorationeni 
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Domini  Guiliclmi  &  Opponen- 
tium:  poftca  vcr6,id  cft,rccupcra- 
tis  obligationibus ,  res  intcgra  cflc 
delicrat.  Qiiod  valde  convcnit  rci 
propoficnc ,  ^  in  omncm  evcntum 
prollcrnit  mrcntioncmOpponcn- 
tium  hibcntiu  pro  accjuilito  quod 
acquilirum  non  hiit,  6c  quod  con- 
ftat  dcFunc^am  fi  quid  dilpolucrir, 
aliisacquiri  non  voluillc  ,  nili  mi- 
niftcrio  &  cx  traditionc  alccrius : 
omitco  inccrtitudincm  quantita- 
tis  rcftitucnda;,  acdiftributionis 
facicndar  prioribus  conliliis  dcdu- 
6lam,  &quaccumaliisconjundta 
rcmovct  vcrifimilitudincm  totms 
rci  quiE  agitur ,  aut  faltcm  impcdi- 
mcnto  cft  intcntioni  Opponcn- 
tium  ,  qu.ic cx  obligationc  rcftitu- 
cndi  propoTita  neque  in  gcncrc, 
nequc  in  fpccic  probatur  ,  &c  ex 
omni  partc  cft  improbabilis  ,  ac 
maximo  pcriculo  fraudis  ob- 
noxia  ,  qu.x  omni  ftudio  prxca- 
vcnda  cft ,  inclinandumq;  in  con- 
trarium  proptcr  majorcm  proba- 
bilitatcm  &abfolutionisfavorcm, 
quiftatpro  Dommo  Kcformantc 
onginalitcr  coavcnto. 

CONSILIUM  LXIIL 

Su  M  .M  A  R  I  U  M. 

I.  Sumum  civttatis  Antverpienfis  de 
bofiis  fugittpcrnm  d?fnendis  & 
annotandu  explicatum. 

1 .  Vngittvus  non ex  conftlio ,  fcdexadu 
fugi.  quit  judtcatftr. 
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OM  I  s  si  s  aliis  omnibus,qux 
luculcnrc  &C  pcr  varios  arti- 
culosdifputaii  pollcnt ,  in  caula 
qu£  indecifa  vcrcitur  in  amplitll- 
mo  BrabantixScnatu,  pcr  &:  intcc 
Thibaldum  Pruyn  &  alios  fuos  li- 
tis  confortcs  attcftantcs  &  adorcs 
cx  una  ,  atquc  Ilaacum  Hundcr- 
phuncjoachimum  Gashoucr ,  8c 
alios  fuos  litis  participcs  attcftacos 
dc  Kcos cx  partibus cx altcraj  duos 
articulos  in  quibus  prxfcns  rci  fta- 
tuscofiftcrc  vidctur  proponcmus 
cxcuticndos:  priore  oftcndcmus 
concIuHonem  a<Slorum  coratn 
magiftratu  Antvcrpicnfi  propofi- 
tam ,  &  in  hoc  ampliirimo  Scnatu 
fub  iifdcm  penc  vcrbis  rcpctitam, 
non  clTc  admittcndam,li  tanquam 
omni  fundamento  dcftitutam, 
prorfus  rejicicndam ,  accontraa- 
drorcspronunciandum:  poftcrio- 
ris  vcro  tra<5batio  in  co  vcrfabitur, 
qu6da(ffcoribus  nunc  poft  litisco- 
tcftationcmfic  in  calculo  fcrcnd.t 
(cntcntiac  non  C\z  pcrmittcndum, 
ut  dcrclida  priori  conclufionc 
quam  cxftatuto  Antvcrpicnfi  cc- 
pcrant ,  aliam  proponcrc  &  pcrfo- 
qui  poffint  ,  quandiu  inftantiat 
prxfcntis  caufe  rcfufis  expeniis, 
non  cft  Ici;itimc  rcnuntiatum. 

pR  o  <lcciftonc  prioris  articuli 
animadvcrrcndum  cft,  quod  A- 
{korcs  intcndant  Reos  oportcro 
omncs obligationcs,  &aliaqua:- 
cunquc  bona,  adfcioncs  6c  nomina 
f  qu.T  a  Scbaftiano  Licbmau"Wcrio 
acquilivcrunc ,  aut  alias  cxmani- 
bus  ipOus  acccpcrunt)  affcrrc  ad 
Xxx  5  Ampc- 
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Amptmannum  Antvcrpicnfcm  , 
vcl  ad  Graphiam  bujus  Curix. 
Quam  Cuxm  conclufioncm  ftabi- 
lirc^k  coniirmarc  nicuntur  ftatu- 
to  Antvcrpicnfi ,  uxi  patct  cx  co- 
rum  libcUo  pcopodto  coram  ma« 
ciftratu  Antvcrpicnli  in  claufula: 

^^aeramttir  cutie  bpruntete 
oofh  cr*Jfconfitirrefrt  ftatupt 
ff  r  ^tabt/ bKf  f  rcn  dat  altc 

ipf  Dcn/flf  tif  n/&c.  Ex  c]ua  clan- 
iula  >  &  mulro  clarius  cx  corum 
lcriptnra  fa^torum  contrariorura 
drticuLxxj.  hic  cxhibira  ,  conftat 
cos  agcrc  dc  flacuto  quod  anno 
1518.  dic  fccunda  Juniipromulga- 
<*um  &  publicatmnfuit.  Siquidcm 
ilhus  ftatuti  primum  caput  mfux 
fcriptura  fcrmc  mccgrum  advcr- 
bum  commcmoranr ,  fubindcad- 
icckis&:  vcluti  furcim  infcccis  aii- 
quoc  vocibus,  uc  faltcmaliquacx 
p.irtc  vidcri  poflcr  ad  cauiam  fa- 
ccrc.  Scd  nihtlagunr.  Adcocnim 
niulra  funt,  inquibusftatucmnil- 
lud  a  rc  prxfcnci  diftidrCjUC  nc  ob- 
fortocollo  quidcm  eo  crahi  pol- 
fet.  Ouod  omnino  manifcftum 
cvadcc ,  fi  pauca  cx  mulcis  ob  ocu- 
tos  pofucriraus. 
1  1  H  primis  loquitur  cxprcflc  fta- 
tucum  dc  fugttivis  6c  mortuis,  livc 
iis  qui  lapfi  iam  facultatibus,  & 
ix^i  non  lolvcndo  fugiunt  ,  auc 
thGriuntur,m  vcrbis  :  ^OO  tt^^n^ 

nerr  fcnigfie  pcrfoonen  't;» 
3t>iinrcn  ofr  lL):outDen  alfttci: 
in&rr  fiiitt  fugitijf  oftaff  frv 
Vitg^  ^fUio2Dfu  fulicn  ;i)n. 
Dciudc ;  4?p  bic  goe^en  bautie 
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fttgitiiben  oft  af^hidtn.  lccm: 
ttn  fuoliiiben  ett2>e  nfli> 
Ingcn  ari^terj^elaten.  Rurius : 
^errebiteuren  dCjBffelben  fu^ 
giriiben  oft  aflDbigem  Unde 

a<i  alios  omncs  qui  folvcndo  noQ 
funcjcxccndi  non  dcbct,/.  quuqutd, 
&  ibt  Bart,  &  4/9  dt  verb.  ohltg.  fcd 
tantiim  m  iis  locum  vcndicarc,  dc 
quibus  vcrbacx  propria  &gcnui- 
nalignificationc  intclligi  poftunr. 
/.  fifervum.  nondtxtt. deacij.  h^r.l.i. 
'^.  ftndvem.dcextnito.dil.  Statuta 
cnim,  ucaicBald.  tniteliamentum 
mn  tdurco.  CdetcjU.  taiitum  difpo- 
nuncquantumloquuntur :  maxi- 
mc  quia  longc  divcrfa  cft  ratio  fu- 
gitivonimi5«:  raortuorum,  quani 
aUorura  ,  qui  folvcndo  non  funt. 
Nam  qucmadmodum  in  morcuo 
prorfus  omnis  mccrcidic  fpcs,  ut 
aliquando  vcl  induftria  fua  Sc  dili- 
gcntia,  vcl  afflacu  bcnignioris  for* 
tun.r  crcditonbiis  ims  rcfpondcrc 
poftit  nccaUudfupcrcftcrrdito- 
ribus  rcmcdium,quam  ut  cx  boni» 
Qux  rchquic  *,  (uum  conlcqui  ftu- 
dcanc:  icactiam  fu^itivus,  lcani- 
raum  dcfpondillc  ,  ncc  alitcr  ic 
crcditoiibus  fuis  confulcrc  poftc, 
qudm  rrs  quaETjam  rcliqnit,fatisipfii, 
fuga  lij;nificat.  Undc  ftacutum 
codcmloco  illum,  quo  raortuum, 
habcti  quod  dc  bonis  cjus ,  qui 
moccuus  cft ,  non  folvcndo ,  idcn\ 
dc  ipfiusbonis  in  crcdirorcra  fa- 
vorcmcavcr.  Atalii  tamctfi  fcianc 
fc  Iblvcndo  non  cllc ,  quandiu  ca- 
mcn  non  fugiunc ,  curpcm  animi 
dcfpcrationcm  non  dcclaranc,fcd 

potius 
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potius  fc  diligcntcr  advigilarc  & 
lotis  ncrvis  in  hoc  incumberc  o- 
ftendunt,  ut  aliundc  confcquan- 
tur ,  quo  fuis  crcditoribus  fatisfa- 
ciant.  Qu.t  res  ctiamfifclicitcr 
fcmper  non  ccdat,animum  tamcn 
crcditoribusa  ddit. 

L I  E  B  M  A  u  B I IT  XI  autcm 
non  fugiflc  ,  aut  fugitivum  non 
fajHc,  quo  tcmporcobligationcs 
Rcisccdcrct,  cxrraomncmcon- 
trovcrfiam  clt ,  uipotc  qui  adhuc 
pollca  morc  fohco  forura  &  bur- 
lamAntvcrpicn(cm  frcqiicntarit, 
Sc  dcmum  pubhco  ablbnucrit  bi- 
duo  aut  triduo  poft  cdfioncm 
obhgationum  pcrfc6tam:ncc  idc6 
tunc  fugitivum  fuille  quis  diccre 
pollct ,  quod  cum  fcirct fc  folvcn- 
do  non  clic,fugiendiforfan  confx- 
humcoepcrit  ,  quiadehoc  ipfius 
coniiho  non  conftaf,  &:utmaxi- 
mc  conftarct,tamcn  ftatuta  in  fuis 
vcrbis  juxta  communcm  loqucn- 
diufumintclhguntur,  arg.l.Ubrt- 

•  rum.  S .  quod  ranien  CapHS,  juniiaglof. 
de  legat.  3.  Bart.  in  l.  Labeo.  de fttp.  le^. 
Soc.  Sepos  conf.  10.  num. vol.  2,  fc- 

2  cundum  qucm  a  fugnc  confiho 
ncmo  fugitivus  appcllatur.  Et 
qucmadmodum  fur,  adulter,&; 
alcatorcxfolaanuTii  propolitionc 
&  ab  crfcdu  in  jurc  non  inteUi- 
guntur,fcd  alfumpto  adu,/./tf^ifi- 
vw.  de  verb.ji^ntji.  quem  taccrc  coc- 
pcrunt ,  &  per  cos  non  kcm  quo- 
minus  facercnti  aIuapus  tbi  refereus 
Oldradum.  Ita  fugitivum  quoquc 
non  fccundum  propolitioncm  lo- 
lam^&  a  fufccpto  conliho^fcd  cum 
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ahquo  adiuintelhgi  conflac.  Scd 
fruilrainquiritur ,  aneo  tempore 
ob  fugx  confihum ,  quod  proptcr 
magni  xris  ahcni  confcientiam 
ahcui  poflct  vidcri  fufccpiflc,fiigi- 
tivus  intclhgatur ,  ciim  ncc  poftca 
fiigitivus  fuerit.  Etli  cnim  biduo 
auttridiio  pofl  ccflioncm  obhga- 
tionum  domi  fu.T  fe  continucrit, 
tamen  cum  id  non  fcccrit*in  hoc 
ut  fuga: occafioncm  na^tus  fc  fub- 
trahcrct,  fed  potius  ut  inrcrca  crc- 
ditorum  indignatio  dcfcrvcfce- 
rct,fugitivusdici  ncquit.  /.  quii  jit 
fMgittvm.  h.  tdem  att  tnterro^attts.  de 
adtl.  ediet.  Et  hoc  ipiim  confihum 
fuifle,  fatis cx co  dcclaratur,  quod 
poll  paucos  dics  iT»crccs  luas ,  nc- 
gotiationcs ,  ad^ioncs,  crcdita,  &c 
quicquid  bonorum  lupcrcrat,  in 
crcditorcs  jam  miciorcs  faftos> 
tranftulic',  quemadmodum  latius 
pacct  cx  hcensRegiis  6.Junii  anno 
i55<j.  datis,quibus  curacorcs  bonis 
a  crcditoribus  nominaci  &:  elcdi 
conflituuntur  &  confirmancur. 
juxta l.2.de ciirat .  bon .  Qux  h te r« 
ciim  contincantilhim  bona  fuaad 
ufiim  crcditorum  fuorum  cradi- 
dilfc&cranftuhflcin  vcrbis:4?^|)Ct 

te  gcbcn  cnlie  tf  tranfpojtfrcn 
tot  bcfjocf  tanl>en/&c.non  tam 

bonis  ccrtiflc,  quam  rcs  fuas  crcdi- 
toribus  in  folurum  dcdiflc  vidcri 
potcft.  Inccr  qux  ccrcum  arquc 
evrdcns  eflc  dilcrimcn  cxplorati 
juriscft:  l.legisluUa.  C  qutbon.ced. 
pojf.  bonorum  enim  cclTlonefa<Ska 
non  hcct  creditonbus  conditio- 
ncm  fuam  mchorcm  faccrc ,  nuia 

vigiiantiDUS 
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vigilantibus  jiis  civilc  fcriptum  cft*, 
d.%.fciemlum.&d.l.  pupillm.SiC  quod 
aliiscrcditoribusdcccdit ,  idluat 
ncgligcnti;c  cxpcnfum  fcrrc  dc- 
bcnf,  d.l.puptUus.  ncgligcntibus 
cnim  non  fubvcnitur.  /.  mn  entm 
ntglt^enttb.  txqmb.  (d.  majcr.Scd  ncc 
fraudatio  aliqua  ,  aut  cxtorfio 
Rcorum ,  qu.x  cdiclo  fraudatorio 
locum  faccrct,obftarcr,quominus 
nomina&  inftrumcntaa  dominio 
Licbmau>3rcrii  in  Rcorumdomi- 
nium  tranfuilcnt  :  quia  proptcr 
fraudationcm  no  impcditur  alie- 
natiojfcd  datur  Pauliana  ad  rcvo- 
canda  qux  fraudationis  cauia 
alicnata  funtj  /.  vidtdmm.  2.^.tn  F4- 
vidnd.  dt  ufur,  tit.ff.  &  C.qun  tn  fraud. 
ita  ut  ncc  boc  cafu  ftatutum  buc 
/pcdlarct. 

£  o  D  E  M  pcrrinct,  quod  ftatu- 
lum  difponat  dc  bonis  fugitivo- 
rum  &mortuorumprimo  arrcfto 
impcditis,  in  vcrbis:  ^aec  bdt 

t)'eerfle  bcfct^ele  op  t>te  goe^ 
t»enV)anbefu9ttiit9en  oft  afiij' 
bigengl^ebaeufal#t  ;  qu6d 

ncc  ipfum  his  nommibus  &inftru- 
mcntis  dcbitorum  accommodari 
potcft  ,  nt  qux  in  folutum  data 
fuccc ,  antcquani  bona  Licbmau- 
"wcrii  aliquo  impcdimcnto  vcl  ar- 
refto  afficcrcntur ,  imoantcquam 
dc  ipliusinfolvcntia  pubhc^  con- 
ftarcr. 

A  c  c  E  D I T ,  quod  ftatutum  no 
jubct ,  ut  li  qui  bona  fugitivorum 
&  morcuoruin  occupant ,  ca  ad 
Ani|mnannum  dcfcrant  ,  fcd  ut 
.  ipfc  Amptmannum  tanquam  ofti- 
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ciatus&  potcftatcatquc  yi  of^di 
fui  fimul  atquc  primum  arrcftum 
fadumfit ,  bona  mortuorum  & 
fugitivorum  apprchcndat,  invcn- 
Tatium  au(Sboribus  duobus  Scabi- 
nis  dc  iis  conticiat,  &  fuo  pcriculo 
cuftodiat,  doncccrcditorcs,&c. 
Itaut  a(Jtorcs  otnnino  tcmcrc  vi- 
gorchufusftatuti  intcndantRcos 
oporccrc  nomina  &  inftrumcnta 
ipiis  lcgitimc  ccfta  ad  manus 
Amptmanni  Antvcrpicnfis  vcl  ad 
Graphiam  hujus  Curix  rcfcrrc. 
Nihil  cnim  talc  co  ftatuto  cavc- 
tuti  fcd  fi  accuratius  intcgrum  fta- 
turum  cxpcndacur  &  invcftigctur, 
qu.T  tuciit  condcndi  ratio  ,  quis 
Icopus  ipfius  (it,  &  intcntio,  hqui- 
do  conftabit.longc  ahud  ftatutum 
vcllc,  quam  prnctcndunt  Adlorcs. 
Nam  ciim  crcditoribus  non  fic 
pcrmiftimi  bona  dcbirorum,  qui 
foro  ccfferc ,  propria  audVoritatc 
dividcrc,  &  jurc  dominii  dctinc- 
rc;  fcd  cuftodicndafinr,quoadle- 
gitimc  vcnerint.  d.  l.  le^is.  C.  (jutbon. 
(ed.  Qui  aufcm  cuftodirc  &  curarc 
vclint,  fxpc  non  mvcniantur,pro- 
ptcr  arduas  &  pcrplexas  difticul- 
tatcs ,  quas  hujufinodi  cura  fccum 
trahit  ,  &  ncmo  invitus  cogatur 
ficri  bonorum  curator  ,  nifi  pro- 
pria  audoritatc  bona  dividcrc,  & 
jurc  dominii  dctincrc;  quod  hcct, 
dum  in  folutum  data  funt.  d.l.lcgtf, 
D  E I  N  D  E  loquiturftatutum  dc 
bonis  ficis&  invcntis  in  civitatc 
Antvcrpicnfi  &  cjus  limitibus  ,  in 

v?rbis:25innenDcfcr  flabtenbc 
t)^pf)cpt  gcIcgcH  cilDctoutcu. 

Quo 
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Quo  fcrmonc  nomina  &  inftru-   rumintclligcndiim  nonc/Tc,  fatis 
mcntadcbitorum ,  qua  rciscefla    indicant  lcqncntia  capita  ,  qu.x 
.  5c  infoluiumdatafuntjnon  com-    perfcda  is:  rubfccuta  cvitlionc,, 
prchcnduntur:  pracfcrtim  inftatu-    jubct  bona  cvida  ,  dc  quibusin 
tis,qux, qu6dftri<fii juris funtjr/rf.    noc  primo  capitc  fit  mcntio  ,  in 
in  d,l.qutctjutd.  ftridkam  intcrprc-    foro  Vcneris  (ubhaftari,&  publica 
tationcmaccipiunt, /.i.  §.bitfwr-    pr^Econis  vocc  diftrahi  :  quod  ad 
bit.deneg.  geji.  ciim  ncc  in  ultimis    nomina      mftrumcnia  dcbito- 
voluntatibus ,  <|uas  plcnius  inter-    rum,  ut &  illa  fubiiaftcntur,  &  pu- 
prctamur  ,  (.  cum  dilcilt.  dc  donat,    bhca:audbioni  inVcnerisfo*ro  {ub- 
appcllationecorum,  qusinioco    jiciantur  ,  commodc  rcfcrri  non 
funt,  contineanturnonuna  &in-    poftc  vidctur. 
ftrumcnta debitorum./.wxmw. §.       RuRSUM  ftatutum  agtt  dc 
lcj^Averdt,  l.fimth  moenta.  dclcgat.3.    bonisfugitivorum &mortuorum, 
Undc  cum  Cajus  Sejus  lcgaftct   in  verbis :  H^O^bentie  {)p  bcn  fu^ 
domos  patcrnas ,  in  quibus  habi-    0tti)ben  enbC  afljjbtobcn  aff|' 
tabat  cum  omnjbus  qux  ibi  funr,    tcr0eldten  /  hoc  cft  de  ns  bonis, 
refpondit  JuhusPaulus,incaetcris    qu;ccrantadhuc  in  dominiomo- 
quidcm  lcgatariolocumcflc,  no-    ricntis  vclfucicntis ,  poft  mortcm 
minavero  dcbitorum  nonconti-    vclfugamrclicliis.  Scdinftrumcn- 
neri,  /.  Cajus  Seitis dclcgat.  ^.•qucm-    ta  &  nomina  dcbitorum ,  qux  rcis 
admodu  ncc  inftrumcnta , ctiamli    in  folutum  data funt jam  domi- 
tcftator  dixiflct,  nulLo  omnino  cx-    niuraLicbmau^of^criicxicrant,  & 
ccpto  cum  omni  inftrumcnto.  d.  /.    Rcorum  dominio  acceflcranr,  d.  L 
Jiwihtmcema.infin.  Cafir  add.l.Cajus,    le<iUinp.& tbi  GaLl.c^  Salj/c.  utctiam 
Ncchisadverfatur  quod  ftatutum  fiLicbmauwcriusfugitivuspoftca 
inter  bona  flta  &  invcnta  in  civi-    fuiflct,  i<c  aiioqui  ftatutum  intclh- 
t.itc  Antvcrpicnli  cxprimatrcddi-   gcrctur  dc  nominibi(||^d<:  inftru- 
tus  hxreditarios  ,  (crff-rentcn)    mcntis  dcbitorum  (quorumncu- 
quia  hujufmodi  rcdditus ,  rationc    trum  vcrum  clFc  cx  prseccdcntibus 
puflcrtionum  fupcrquibus  funtai-    raanifcftum  cil)  tamcn  adhuc  ad 
iignati  6c  hypotnccati ,  in  loco  di-    calum  pi.ulcntem  non  pcrtincrct. 
cuntur  ellc.  arg.  l.  fi  alicna.  ^.i.dc  Ncccftquodquiscxiftimctnoinl- 
tifiicap.  not.  tn  /.  /.  dc ufiifru^.  leg.  na  hxc      inftrumcina  ,  tamctli 

Et  (anc  ciim  una  pars  ftatuti  Rciscefl'a&:  rradita,  nihilominus 
:i]mmdcchi:eiyart.l.qutfiliub.tnpr.  in  domimo  Licbm.iu\ircrii  idco 
cl'fif<^rviuplHrtum.%.fin.dclcgat.t.  manflile  ,  quod  in  fraudcm aho- 
hart.  tn  l.prator.^.erttijue.  nitm.  t.dc  rum  crcditorum  id  faclum  vidca- 
vtbo.rapt.  Soc.Ncp.ionf.o.nu.f.  vol.2,  tur.  Quiaccrtumeft  cum  nullam 
ftatutum  dc  nomiiubus  dcbito-   haudemfacere,  quiquodiibidc- 
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becor wdpit»  fi  nihiUliud  praeter  taro  (ingalif &  per  (e  connderitis^ 
BiStxim  concmtit.  ti  quodautem.^.  nim  mul«i  magis  fimul  iundbis- 
Spud  Libeotum.  Qtu  tH  fidHd,  cred.  l.  hice  m^idi.ina  clarius  evadic,- 
mbildolo.  dereo.jur.  Ec  co  jnrc  (in-    quim  ft  inuum illud,  in  qiio  a<ffco- 

2uitJ.  C.  tnd.l.quodautetn.^.fiien-    rei  badni  lu.x  conclulionis  ponur, 
^wi.j  utimur ,  urqui  dcbicani  pc-    nihil  ad  rem  propolit.im  faciat: 
cuniam  ^cccpit ,  antequam  bona    qnia,  ut  dilpolitio  aliciijiis  llntuti 
<iebitorispomdeantur ,  quamvis    obtiaeac,  neccfle  cd  omiKs  cjus 
i«  co  ellen t  tit  vcnitent ,  /.  fuftim*    qoalintes  in cafii»  de  qttaagitur,  . 
qtu  tn JrSud,  atd.  ac  Gaoos  ibivendb   lecom.  ht beve :  i§M,  dndr.  m€.pr9< 
non  dOfe,  rec»piat  >  edidum  camen  bmiumi.  iit  bmie,  lilf.     bM  fn  Ifi  - 
£»u<iacorum  non  timeat}  fibi   qUktutidicam  rapere.  C.  4ftfftop.& 
cttim  vigilavit,  ac  proindeezjna-   lUrk.  Ambmrdft.  tonfi^j^^.  wrtHiviih 
enanecctfitacc  &  Unperatorisar-'  mm.4.  maximequandopcrftatu- 
biicrio,<^./.  2.  §.  quaritur. de eurar. bo,    cumaHccr  difponiturquam  dcju— 
diin.  nc  bona  maj^nocrcditorum    rccommuni,  quia  tumdifpolita 
damno pcrircntjConftitutumella    pcr  talc  lUtutum  funt  tanquam' 
$cnacuAncverpien{i,ut  faltcm  ipie    iubftancialia  &c  pro  forma  obier*- 
Ampcmannus  coj^cui  racione  of-    vanda.  Aneb,  conf,j^i,^x tenQn  pn^ 
ficiirttibona  moccoorum  &  fiigi- .  vUigti  in fi-  Ut^tetm.  mr9,  €mm4MM% 
ciyotttm>  appriDlKndMe  «  dc  tan*'  mmjS.wmfM»»mfignim,&mmt,9*, 
quam  fiicceiuariatus  coratoc  cu«   ihrrfifift.  Soc.  Nepos  tonfit  m.  mmt, 
ftpdire.  Qaotnodoexaudicofta-   iwf.^,  Ac  hic  noniblum  qualita*^ 
coco  ,  quemadinojum  oouiin^-.  tea«  lcdeciam  verba&(cncencia«' 
cxaudicndumcft ,  ncque  jjis com-    a-rquc  ndco  ipfa  difpofitio  ftacuti 
ruunc  Kvdifur  ,  ncquc  otiose  ali-    non  convcnmntrci.id  quamcon— 
quid  ipcciaii  proviiionc  tUcuti    iUbilieadam  iUcucumadduciaiT»- 
conccdirui^lfquod  jutccommuni 

concefTuni  ciat-,  contra  1. 1.  ad  mumc.      C  O  N  S  1  L  1  U  M    L X  l  V* 
ik  Imp,  dt  pftvU.  crtd,  L  /.  C  de  tbef. 

I^.x,  Ced  fiibfidiarinm  aoxiliuift*  Summarium. 
indudtut»  quo  in  propoiita  rpecie- 

opus  non  eft :  /.  iH(9giuti9m2»diwii^   u  JtngUd  mtrtMtrmn  pririleptim  dt 

mrib.  quia j urccomrouni d,L2,di  Honfohendo ve^getH,  mfiftmd' 

CHTt  ^  dMd,  curatorcs  ex  conienfia         m dttiombm  Belnttt*. 
adborum  confticuri  &  Rcgio'  re*   a,  JHtranfitu  aut  refiixit  kmrufeiSt^ 

ilripto  Cv:>ntitmatirunt.  .  "mMtOllfiderm* 

S  F.  D  hxc  faris  ^  fupcr ,  nc  ridi- 
culc  vidcamur  iolcm  facibusi  lu-    JN  Irrc  ,  qu.-c  vcrtitur  in  amplif' 
ftrarc  vellc :  namcAiili$ummbus   X^i^i^o  Scuacu  ficabancix  mtcr 

Gubcr- 
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'Gubcrnatorcm&:  alios  Prncfcdlos  tcncanc,  &utriurt]ue  clftionisJit- 

inclytx  nationis  Anglicx  ,  Impc-  tus & porrus  non  nUi  fcmcl  actin- 

ti.intcs CY un.i ,  3c  Commidiirios  gant  :  Et  c|ucmadmodlum  didii 

■fcu  collcdlorcs  vcdtigalium  Scrc-  mcrcatoits  pro  mcrcibus  cx  An- 

nilTimi  Regis  noftri  in  Ducatii  gliahucimportaiis,  itactiam  pro 

Brabanti;?  ,  praccipua  difticultas  mercibus  in  Brabanria  vcl  Zclan- 

dcpcnderc  videtur  ex  intcrprcta-  dia  comparatis  ,  &  in  Angliam 

tione  intcrcurfus  &:  privilcgiorum  red:a  navigationc  pcr  utramquc 

^i€tx  nationi  &:  mcrcatoribus  dirioncm  BrabantijilcilicctCk  Zc- 

iVngliae  pcr  llluftrvirimos  Principes  landix  delkinacis  Iiberantur  vedti- 

harum  ditionum  induitorum*,  gali  unoloco  femclpcrfoluto. 

<ju^ tametfi principalitcr ad ipfura  Nam  verba  dicki  intoccurfuj 

.  Pnnciptm  pcrtincat,/. ex f4^o.  ff.de  ac  privilcciorum  principalium,  ac 

Vtil^art  O"  pfiptUan.  incidenter  ta-  ctiam  ordinationis  C.xfarcx  Ma- 

iTicn  6c  quarcnus  non  agitur  dc  jcftatis  anno  151(5.  Lovanii  fadloc 
gcncralf  6^  nccedaria  interpreta- .  id  tam  clarc  dilucidcquc  cxpci- 

tionc  ,  fcd  tancum  de  dccifionc  munt ,  ut  ncquc  dcclarationcm 

^articularis  negotii  ctiam  Judici  ncquc  interpictationcmdcfidcra- 

.&  Jurifpcritis  perraitci  vidctur:  rcvidcancur.  l.  tUe aut illc.  ^.ahntn 

jhbM  &dltf  in  c.  cum  venijfeHt.  dejud.  verb.  ff.  deUgat.^,  L  comtnuiu.  §.  (um 

fcfi  Innoc.  tn  c.  cum  Jpectali.  de  dppell.  ttd.  ff.  de  verb.  obligat. 

Dcc.inl.dmbiguis.ff,(ieregul.jur.€[Uod  C  i€  t  e  R  u  m  fuboritur  dubi- 

•fequcndo  ,  pauca  fubjicicmus  fub  ratio  (dc  qua  hic  quacritur,)  Aq 

corredtione  6c  bcncplacito  Scrc-  fccundum  vcrba  didi  intercurfus 

flifl[ira«  Ma|cftati$&  facriconcilii  &c  mcntem  Principis  idcm  judi- 

fui ,  fccundum  quxprxfensqvijc-  candum  iit  ,  quando  mcrrcs  ex 

ftio  dccidi  ac  dctcrminan  poftc  Zclandia  m  Angliam  dcftinatx 

vidctur.  mutandarum  naviura  caufa ,  vcl 

E T  imprimisnullaeftambigui-  marinx  tempcftatis  difcrimine, 

tas  quin  mcrcatonbus  Anglix  fir  aut  alia  fimili  caufadcferuntur  ia 

4ibcrum  cum  rcbus  ,  navibus  &  Brabantiani ,  &  indc  rurfus  vcrlb 

TOcrcibus  fuis  libcrc  &  {ccuie  cx  itincrc  refcrunrur  in  Zelandiami 

Anolia  in  has  ditioncs  venirc  ,  ac  ita  ut  duplicata  navigationc  pcr 

mcrces  fuas  vcl  pcr  Brabaiuiam  in  reflcxum  contin^at  eafdcm  mcr- 

^elandiam  ,  vel  per  Zclandiam  ccs  bis  ntrmfquc  ditionis  littora  ' 

Ancvcrpiam  in  Biabacitia  iianlr  portus  attingcrc. 

/crrc,  luboncreunmstancum  ihc-  Et  quidcm  pnma  fdcic  Cccua- 

lonci  fcu  vc(flig.ihs  lcmclpia;ftau-  duai  intentioncm  didorii  Com- 

diin  locodeftmataium  nieicium,  miiraiiorum  fcu  collcd^orum  vi- 

dum  tamcn  re^am  navigacionciu  dcii potcrat  hoc  cafu  bis  vcdigal 

Yyy  a  prxftan- 
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pncftandura  cfTe.proptcr  rcflcxum 
&  itcratam  vc.rlo  itincrc  naviga- 
tioncm.  Namlibcrtas  (inquiunt) 
(cuprivilcgiumcx  di{\o  intcrcur- 
fu  &c  ordinntionc  j-irovilionali 
Cxfaris  compctcns  ,  hoc  lolum 
AnMix  mcrcatonbus  tribuit,  ut 
pollint cum  mcrcibus  luis  vcnicn- 
do,  vcl  rcdcundo  utriufquc  ditio- 
nisfrctum,  autfluminafcmclat- 
tingcrc,  fub  oncrc  unius  vcftigalis 
dunta:f^c ,  in  loco  dcdinatarum 
mcrcium  prxftandij  ncccxrcndi 
potcft  ad  cafum  inquo  bisutriui- 
quc  rcrritorii  fcu  ditionis  limitcs 
&portus  attinguntur.  Nam  hic 
proptcr  itcratam  navigationcm 
.  pcr  utramquc  ditioncm  convc- 
nicns  vidctur,  bis  quoquc  vcdkigal 
pr.tftari  j  tum  quia  intcrcurfus  & 
ordinatio  infccuta ,  qua  conftitu- 
tum  cft  ab  An"li.c  mcrcatoribus 
non  nili  {cmcl  in  una  provincia 
vcfticzal  accipicndum  cfte  ,  licct 
pcr  aquas  utrmiquc  provmcix  na- 
vigcnt ,  non  mlidcprima  acuna 
navigationc  dcbct  intclligi*,  l,bo' 
\es.  § .  hoc  fermone.ff,  de  verb.  ftg.  tum 
etiamquia  communi  obfcrvatio- 
nc  vcdkigalia  rcgularitcr  prxftan- 
turpiopter  ufum  fluminisSc  tran- 
fitum  pcr  provinciam ,  abfquc  di- 
ftin^ionc  dcftinationis,  aut  idcn- 
titatis  mcrcium. 

E  X  A  c  T  I  u  s  tamcn  &  plcnius 
cxpcndcndo  omnia ,  putamus  co- 
irariam  fcntcniiam  6c  humanio- 
rcm  6»:  vcriorcm  cflTc  ,  nempc  a 
mcrcatoribus  Anglia:  ultra  prar- 
ftationcm  unms  vc<tiiQali$  nihii 
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cxigcndum,fivc  rcda  navigatione 
non  nifi  fcmcl  utriutque  dirionis 
Iimitcs  attingantfivc  pcr  rcflcxum 
Sc  vcrfo  itmcrc  fcmcl  cnavigato 
bis ad  utriufque  ditionis  porius ifc 
littora  cum  cifdcm  mcrcibus  pcr- 
vcnianr  i  prxfcrtim  fi  quod  cft ii» 
propofito,mcrccs  qux  rcfcruntur, 
inlocumundc  pcr  reflcxumrcvc- 
huntur  ,  non  iuerint  dcftinatx, 
ftcc  inibi  vcnum  cxpofitx.  Nam 
tcnordii^li  intcrcurfus  privilcgio- 
rum  &  provifionis  Cxiarex  pro 
cifdcm  mcrcibus  ab  Anglix  mer- 
catoribus  huc  advc6tis,  vcl  liinc 
clatis  non  nifi  unum  ve^igalcxi- 
git,  cocjuc  pcribluto  liberumdt 
mcrcatoribus  Angiix  &  eorum 
miniftrisnavigarc,vcnirc,tranfirc, 
anchoram  figcrc,rcccderc  &  rcdir 
rc  cum  mcrcibus  fuis  quibufcun^ 
que  pcr  provinciam  Zclandix  & 
Brabantix  vcl  rcdo  vcl  tranfvcrfo 
itinerc  ,  &  pcr  rcflexum  quoticl- 
cunquc ,  nuandocunquc & quo- 
cunquc  volucrint.  Nam  poftgc- 
ncralcm  libcrtatcm  commcrcio- 
rum  Anglicis  mcrcatoribusin  an- 
riquiorc  intcrcurfu  datam  cum 
lcgcfolvcndi  jura&  thcIonca,quq 
antc  50.  annos  tunc  proximc  c- 
lapfos  An^Iix  mcrcatorcs  folve* 
rant,poftca  in  alio  tradlatu  fpccia*> 
Iitcr  ita  cxprimitur:  Item  tonvcntam» 
comordatum  &  comUifum  efl  ,  quhd 
omnes  &  fmgHlt  fubditt  re^norum  & 
dommiorum  dUlorum  Prtmipum  eo^ 
rundemq^ddorcs  &  fd/lorei ,  mjjptto- 
rumgejfores,  attornati  fervttores  &  mi- 
mflri,(Hm  rebHs.ndvthmy  bonis  ac  merct^ 
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bus  fuis  qmhufcunque  ad  omnia  &  Jin- 
gnU  tsrras  ypatriM ,  domtnia ,  ctvttateSt 
opptdJ,  vill(U,  cajlra,  portus^jurtfdiilio- 
Ms  &  dijlri^us  utriufjue  Prtncipum 
pradicJorum  accedere ,  navtgare pcr  ter- 
ram,  mare ,  vcl  aquas  dulces  vemre,  wo~ 
rart  &  perma^tre  :  tbtijj  omnium  mer- 
ctumgeuera  cum  qtiibufcunqHe  mercato- 
rtbus  cujufcunfjue  nattonis  emer: ,  ven- 
dere,  pcrmutare ,  &  cum  etfdem  vd  alus 
bonis ,  navihtts ,  rcbns     mercibusfuis  ad 
alia  regna,  loca,  portus ,  &ad  quemcun- 
qne  velqUACtinquekciim  vel  loca,volue- 
rtiii  recedere ,  &  omnegenus  commercii 
tnvtcem  exercere ,  lthere^&  luite  valeat, 
jMxta  & fecunditm  vtm,formam  &  effe- 
Hiim  traclatus  tntercurfus  merctum  de 
data  vtceftmt  qnarti  diet  menjis  Februa- 
rti  anno  millejimo  quadrtngenteftmo  no- 
nagefimo  quinto ,  &  articulorum fubfe- 
qitenttum  durante  provifione  prXfenti. 
Et  rurfus  alio  capitulo  incipicnte : 
Item  conventum ,  concordatum  &  con- 
tlufum  ejl  intcr  nos  Commtjfartos  depu^ 
taros ,  legatos  &  procufatores  prxdtclos 
nomtntbus  quibusfupra.  Quod  cum  mcr- 
catores  Anglict  eorumve  adores ,  faclo- 
res,  negotiorumgejlores ,  mtnijlrt  &  fer- 
viiores  cum  navibus ,  rebus,  mcrcibus  aut 
honis  fuis  adopptdum  Antverpta  tn  Bra- 
bantia  feconferent ,  non  folvent  ibtdem 
neque  in  alio  altqtto  loco  perterram,  ma- 
re  vfl  aquas  duUes  tUuc  navtgando ,  vel 
renavtgundo ,  neque  anchorando ,  velad 
oMchoram  morando,  eundo,  vcl  redeundo 
pro  honis ,  rebus ,  navtbus  aut  niercihus 
fttis  theloneum  Z-landu  ,  vocatum 

SreuffF)c  Cbllcii/  ant  IjoiUc 

«^Oncn  /  aitt  uliquam  altam  exacito- 
nem  yel  tmpoftttantm ,  fed  folvent  dun" 
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taxat  theloneum  fecundum  taxam  tn 
prtvtlegiis etfdem  mercatortbus  per  bons 
memorta  Domtnum  Ducem  Fhiltppuin 
olim  concefiis  Jpectficatam.  Et  ciim  pra- 
fati  mercatores  eorumve  adores ,  fado- 
res,  r.egoctorum  geftores ,  fervitoresc^ 
mintjlrtadopptdum  deBergis,  vcladop- 
pidum  de  Middelhurch  lum  bonis ,  navt- 
bt:s ,  rcbus  dr  mcrcihus  fujs  fe  conferent, 
non  folvem  ibtdem ,  neque  tn  altquo  loco 
perterram,  nsare  velaqussdulces  tUuc 
na  vigando ,  rena  viga  ndo ,  anchorando, 
vel  ad  amhoram  morando ,  eundo  vel 
redeundo ,  pro  honis ,  rehus ,  navihits  & 
mcrcihus  fuis  thclotutim  Brabantia ,  aut 
aliquum  aliam  exaclionem ,  vci  impoji- 
tionem ,  fed  duntaxat  folvent  theloneum 
Zelandu,vocatum  2f  CUffcflC  ^oIj*  - 

Icn. 

QuiBusvcrbismanifcftiflTimc  x 
figiiiricatur,  Anglix  mcrcAtonbus 
pcromncshasinfcriorcs  ditiones, 
maximc  pcr  Zelandiam  ikBraban- 
tiam  libcram     pcrmifTam  cdc  na- 
vigationcm,ctiam  perrcflcxum 
tranfverfo  itmcrc,atc]uc  in  cxigcn-  • 
dovcckigali,  quod  lcmcl  tantum 
cft  prsflandum ,  non  confidcrari, 
quoticsnaves,  poriusaut  litiora 
cujufqi  provinciae  attinganr ,  ficuc 
ncc  confidcratur  fccundum  dida 
capitula  per  quor  diftridtus  vc- 
hantur,aut  tranleant,(cd  folum  in 
qucm  locum  dcrtincntur  merccs  • 
huc  aliat.E  ,  aut  unde  cvchantur 
merccsin  Ancham,  autahascxtc- 
rasrcgionesdcftinat.c,  utfcihcct 
pro  mercibushuc  advedisinloco 
dcftmationis   lolvatur  veChgal^ 
pro  iHis  Ycro  quae  hinc  afportauur, 

Yy  y  3        in  loco  • 


r 

Google 


y4i               C  O  N  S  I  L  I  II  M  LXIV. 

itiloco  ubi  compnr.mrur.  Id  auod  pcromncs  has  ditioncs  ,  acrcvcr- 

cxprcllius  dccLuMcur  ni  conltuu-  tcndi  axl  locum  &  provmci.im, 

tionc  bon.t  mcmoii.x  DucisPhi-  unde  (cmci  cxici  ant ,  abfqucfohi- 

lippi  ,  cujus  lia:c  funt  vcrbt :  0*  tionc  alicujusihcionci,iScc.  poft- 

Teimfqueiesnunham9HliiarsvaJ&ttz,  eaquam  iliud  femel  uno  loco  ez« 

Im  a9w &  leurs  mmbdndifes  Uiem  olverint»  ut  patet  ex  capi  tulo  inci- 

nefire  feuwosf  &  hers  sebates  ,f9ifent  picnte :  ibi  conventumMntnristnm  & 

fidnebemem  &  tpmemem  envers  ieur  comlufum  efi,qn^d  cum  diHi  mersdenres 

fajfs  retoumer  »  ea  qurUe  part  quiU  Angha,    Etjiro  hacAngloramli* 

veuUent  parrny  toute  voftre  terre  ,  &  bcrrare  fcu  immunitatc  multum 

noflre  povotr  fans  nulle  aultre  coftufr.e,  ficit  fupradicta  provifionalis  Cae- 

thomtn  ^tntrjvers ,  pontMge ,  wuraige,  farca:  Majcllitis  ordinacio  ,  pcr 

pana^c ,  k^xya^r ,  cu pajfige pajfer parmy  quam  (ccundum  capitula  dicli  in- 

lacojtum^  pay/e  a  Anvers,  en  entrant  tcrcuifusgcncraiitcr    abfquc  ca- 

avecq  Uurs  Mvetrs  &  leursmartbimii'  fuum  diilindione  voluit  mcrca- 

fa.  Et  di  marebandifes  achapt/es  eie  toresAngliae^Iutioneomnisthe» 

aiUtre  fngnenm  didMs  nefire  fovoir,  lonei ,  (cu  vcdigalis  »  liberari  hts 

emmeaMdmtSt  &  daefonUmq^  vcrbis  :  ^at  He  tlOO^ttOCmtie 

parUeofimneenieelUsfeigneurtespaye^  CitOCIlbcren  OHtllaett  fuirctt 

foyem  tens  marcbanspar  my  nojlre  po-  ttiit^  &f  talcnde  eettetl  Col 

votr  ijfifShK.  de  toutte  maniere  de  cojlu^  ICCllDCliicli/*!^  c. 

mes.  Namvcrbailla:  puiffent Jran-  Nam  adco  cxprcfTa  cIaraQ]uc 

chcment & quittcment  envers  leur  pays  vidccur  didorum  vctborurr.  ligni- 

retourner  ou  queUe  part  quil<.veullent  ficatio,  pr.xfcrtim  fi  rcfcraturad 

farntytoutenofireterrepovoirfansnuUe  alia  ditii  intcrcurfus  capicula  6c 

nuUre  toftume ,  &c.    Qux  propius  privilcgia ,  ut  pcr  eam  clarc  rcfol- 

pnbiencem  qu^flioneinrefpiciunc;,  vatiir  ac  coilacur  ambi^uicas  illa, 

& evidencer dentonftrancAnglo-  quam didi  Commilfarii  feu  CoU 
rum  mcrceshinc  aJ  rrgnum  An-    leckorcscxcitarc  conari  funr ,  fub- 


rcdt.T  vel tranfvcrlx  navi^arionis,  divcri.arura  provinciarum  cundo 

aut  citcaitus ,  fcmc!  pcrfoluto  vc-  8c  moxredeundo,  plurics  proptar 

d^igali,  nulhs aliis  oncnbus  fubja-  rcflcxum enavigatis  quam  contia- 

ccrcdcbere:  quibuSjpolUcmb  ac-  git  inrcdkanavigationc. 

cedic  aliud  c|ui9eaai  inci^rcurrus  Nam  regula  diOtx  ordlnatio- 

^captculttm»qu6  aperttHim^  cribui-  ni's  inter hxc  non  dtftingnic ,  nec 

tut ,  mcrcatoribuc  Angliat  libcra  fuitrariodiftingucndi.cSmiccun- 

ICuuicf^scranfeiindicummercibttS  dunr  cenoreui  didi  incercnrrusi 

fneccaco- 


Digitized  by  Google 


C  O  N  S  1  L  1 

mcrcatoribiis  nacionis  Anglic«x 
vcdigil  cxigarur,«Is:  pr.tftctur  non 
rauoiic (iin^ilicis cia  .licus , cjiicm- 
ad  uovlam  j)lcriiiiquc  dcconfuc- 
tudinc  cctKinribas  pa<ftis  contra- 
riis  ficri  vidcmus  ,  (cd  racronc  dc- 
ftmationis,  &  in  loco  ubi  mcrccs 
advcclx  vcnum  cxponuntur,  auc 
cx  c]uo  hinc  prnnum  avchuntur, 
modo  mvcdliunis  aur  cvcdlionis, 
("eu  timplici  tranfiiu  non  curaro, 
ur  cxprclsc  in  dic^is  capitulis  in- 
tcrcurlus  ac  ordinarioms  Cartarcac 
Majcftatis  cautum  rcpcritur  ,  uc 
mcriro  corrucrc  ac  cctlarcdcbclt 
argumcta  fiipcrius  in  contrarmm 
fadta  ,  dc  Cv)nlidcrando  limphci 
crantitu  ,  coquc  prnno  in  pr.-ctta- 
tionc  vcdbgahum  N.un  itcratio- 
ncm  tranfitus  &  ipfi  rci  narnra,  & 
cxprctla  privilc«»n  dilpolitio  hoc 
catiiadmitcic.  Balii.  inl.i.  C.  dejidei- 
tommiff.  Akidt.  in  d.  l.  boves.  § .  htc fcr- 
mon:  ff.  d:  vcrbor.  fi^nificat. 

R  u  R  s  u  s  cum  hic  fccundum 
tcnoicm  ^iri.ilcgii  &  intcrcurtus 
non  ntli  tcmcl  pio  iifdcm  mcrci- 
busvcJtigal  IbWi  dcbcat  inloco, 
in  qiicm  mcrccs  funt  dcftmatas, 
aut  undc  pnmum  cvchuncur,con- 
vcnicntcr  dici  potcft  ,  limpliccm 
cranfifum  (qucm  di6bi  collcdVorcs 
urgcnt)  nonctle  confidcrabilcm, 
drg.l.  Cd^ar. ff.de public  qucmadmo- 
dum in fimih  Accurfius  notat  inl. 
quis  poft.  C.  de  adific.  privatis.  argu- 
mcntum  pro  mcrcibusaliundc  in 
tranfiru  dcl.itis ,  ut  potTint cxpor- 
tari  tiiic  pocna  ,  vclgabcUa,  licct 
jLli;e,  qu£  limilcs  t'unt>  no  poircQt : 
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quod  Angclus  fcribit  in  d.  Ifiqui* 
poji.  fibi  mulcotics  accLdiiredefa- 
<flo.  Qno  ctiam  pcrtmct  quod 
Arch.  iLiibit,fow/^  7J.  i  i  o  dilt^entcr. 
Non  videri  vcm(Ie,aut  fuiftc  in  lo- 
co  ,  qui  manct  brcvi  tcmporc.  arg. 
l.  cum  anuqmtxs.  C.  ipiefnadmedum 
tefia.  ordmeutur. 

Et  ad  confirmarioncm  pr.-cdi- 
^torum  mulrum  facit  confuctudo* 
&:  obtcrvatio ,  qua:  cft  optimalc- 
gum,privilcgiorum  &  rcliquai  um 
ditpoticionum  intcrprcs  yi.iHm  di" 
Uctus.  de  confuetud.  l.  mtntme.  fj'.  d:  L'~ 
gibus.  qua  (uti  dicitur)  inAn*gli.v 
mcrcatorcs  harum*ditionum  vir- 
tutcc)utdcm  inrcrcurtus  hbcri  Sc 
immuncs  pr.rfcrvantur  ab  oncrc 
duplicis  vc(itigahs ,  ctiamfi  cx  u:ia 
provincia  ad.  aliam  ,  undc  piiiu 
cx!crant,rcvertanrur.  Namli  hoc 
.xquum  cft,  ut  obfcrvatur  «r.crca- 
toribu'?  hirum  ditionu  n  in  rcgno 
Angli.c  haud  iniqtui  vi^^ctur  idcm 
cx  cotradlu  refpcdivo  co  icingcrc 
Anghs  in  his  diiionibus.  ar^>!on.'tit. 
quod  quifque  juru.  Dccimad  l.legetiu^ 
nnm.  iS.C.depatl. 

N  E  c  eft  prartcrmittcndum ,  co- 
ipfo  jus  natiouis  A:iglica:  inc^afu, 
dcquoagitur  ,  vidcriconftabili- 
tum  ,  quod  Dominus  Francifcus- 
Dolma  ad  tupplicationcm  gubcr- 
naroiu  nationis  Anglicx  rclpon- 
dcndo  confctfus  vidcarur  modum 
(cucafum  hujuf  nodircflcxus,  (cu 
duplicis  ve(l.iig.ilis  criircndi  pro- 
prcr  rcrtexum illc-  inutiiatum ,  ncc 
antci  oblfM  vaium  ,   his  vcrbis: 

«Dat  fp  de  l)0oaf3»  ntdniere 
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Yan  npt  fcl^cpcn  mrt  toc!  rn  7.  ittterftreutk  dtcUacMvs  mbfl  tion 

l^anDcii  tpctcii  ufcrcn.   ludc  tndiuit, 

enim  fcquitur ,  illicitam  eflc  illAm 

cxa<!iioncm  novam  ,  ciim  kcun-  T  "TT  inamplifTimo  hoc  c^ccfTa 

diira  capitula  intcrcurfus  iion  li-  \mJ  &  vcluti  choro  peritiirimo- 

ccsit  aliavcdigalia  veljuraexige-  Jtim  virorum  cdciniu  niixcu- 

re,  avdm  qux  cenipore  didi  incef-  ra  viiendaemitorttni  czuSk ,  qu« 

ciiriiis  aince  quinquaginta  annos  in  pronandatione  prioris  ienccn* 

ftatuu»  folata.9  .&.con(ticca£ue-  cixintervcniflc  ▼identury  ccrdiks 

ranr.                         *  dcprcfacndantar  dc  cmcndcntur» 

P  o  s  T  R  E  M  6 ,  n  forte  in  prx-  commodom  videtur  cocam  rra- 

miflisahqua  remanerct  dubitatio,  dkationcm  in  duo  capita,  quibus 

camcn  quia  intcntio  mcrcatorum  omnia  quz  in  caufa  funt  convc» 

Anghxin  rcgnla  di<fl:^  provifionis  nicntcrcxphcari  poflunt ,  diftin- 

&  intcrcurfustundatacft,  videtur  gucrc& diftribuerc.  Prioredchis 

iotcrim  dum  peudct  orincipalis  videndume(l,qux  funtcxccina,*:^ 

.^u«(Ho,inreccdcnttcicafidacui-  Ibrmulas  fcu  modum  agcndi  rc« 

.ax  poflcflionis  jiulicio  iecundum  fi>icittt :  In  poftctiorc  verd  deiccn- 

eos  pronunciari  dcberc.  Jngitlm  m  dcraus  ad  ipfii  mccita  caulk ,  qiut 

t.fin.cMediilodm  AdridnitoUen.Fab.  incernalnnt,  &rebnsipfis  itain- 

mLiimc4UC.dtfrtkikiisfeqiit^M.    ,  hzrcnc,  ncindcpcr(eju(beacque 

inju(l.x  dicancur ,  ne  conjundlis 

'CONSILIUM    LXV«-  capitibus,auccxpromifcuareruin 

(cparatarum  tra(!!bacionc  confa- 

SuMAfAHiUM.  •  tioncm  aut  obfcuricacemaliquam 

rclinquamus. 

i.  HiviJionesnonntfiexgrdtidPrittdpit  quod  ad  mod^m  agend^ 

sdmittuttttar.  (cu  proccdcndi  actinct ,  de  quo 

Mififm  mn  nifi  mnk  quAfiionm  priorc  capitc  quxritur ,  mulca  oc- 

^MbntikexiifdmsSujiimkat^'  currunc,  quorum  aliqua  Impp- 

mifitnovkaUegdtiMtihm.        .  cianci  advcr(ari »  alia  vero  incen- 

|.  iBifdimuDmtdiminidftualtenm  aoni  ipitus  pgcrocinari  videnciir. 

ntnpottfhuonfultis  Stattbm.  Advcrfari  videcur  id  quod  objici-, 

4,  Aiienationis  ten^dUt  & perfetk4  cur  dc  crrore  qualiraris  in  cxccu-, 

difftrentij.  tionc  citationis  commiiro,/»  S.art, 

5,  QuaUtdi  um  capitulo  appofita  non  refponfionis  Rct  tn  Revtfionu  mflamta. 

taifiturrepetttatnalio.  dc  claufula  motus  proprii  ,  <3c  cx 

6,  QuaUtatii  repetttio  ex  uno  capitulo  (pcculigratiahteris^eviiionisnd 

dddthndekipiibmesi^Mdiittttd'  in^rta^»''  &  dentque  quod  canlsB 

tnr^pddn^nir»  cxiguicas&paryi  przjudiciicon- 

*  fidcfitio 
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.Adcratio  Rcvifioncm  cxcludcrc  mittcre\e\nonyBald,  inl.fittdLc.de 

vidcntur:  art.6.  7.  5$.  & S^.d.re-  Ugib.Rubulf(4s,defuppliC4no.nutn.^f. 
fponfiottU.  contra  vcro  patrocinari  tamcn  nominatim  hoccxprimi  in 
vidctiir,  quodismptjoncm  domi-  litcrisRcvilionisnihil  cftneccHa- 
niorunijdcquibus agitur,Rcusco  rium  ,  ncquc  id  ullo  loco  a  Rc- 
ipfo  temporc  quo  ad  retradum  buffo,quemrcuscitat, /ii7.4rfff.<f. 
admitti  poftulavit,  impugnavcrit,  rejponfio.  cxigitur ,  &  rcguiis  juris 
art.  {Juadruplica  prtoris  mjiantu.  communis  cll  contrarium ,  fccun- 
^quodin  hac  Rcvifionis  mftan-  dumquasctiamin  mercgratiolis, 
tiapro  ftabilicnda  fua  intcntionc    itcmcxorbitantibus,  quxnihilad  - 

lcntcntia  fudincnda  contra  ju-   cxpcdicndam  juditiam  pcrtincnr, 
lis  difpofitioncm  nova  fa<f^a  dc-    claufula  motus  proprii  &  (imilcs 
duxcritj  in  quibusquantum pon-   ad  fubllantiam  pro  folcnnitarc 
deris  aut  probabiHtatisconuftat,    conceflionisnonrcquiruntur.  c.ji 
vidcndum  ell.   Etpaucisqua:pcr    motuproprto.  &  tbt  dd.depraben.in6, 
reum  intentioni  Impctrantisobji-   Et  Icviflimum  cft  quod  Rcus  po- 
ciuntur,  leviora  funtquamutnc-   ftrcmo  viam  Rcvilionis  conatur 
ceflc  llt  dc  iis  prolixiorcm  difpu-   prnccludcrc  hoccolorc,  quod  lis 
tationcm  inftitucrc.   Nam  quod    litde  rc  viii&  modica,  proquo 
attinct  ad  crrorcm  qualitatis  in   crroris  propoiitio  non  rccipitur, 
cxccutionc  citationis  admiftiim,    arg.Lfcto.ff'.  derefitt.intnteg.Rubuffu* 
cxiiteris  Impetrationis  ciariirime    ind.trail,  de  fupplica.num.  6S.  Cui 
diffolvitur,  adquas  cxccutioilia   cnim  vidcri  potcft  lis  dc  rcvili& 
nominatim  rclatacft,  &  inquibus   modica,  inquadc  totisdominiis 
vcrjcqualitatfs  cxprcfliio  faitacft,   &  jurifdidionc  cumcro&mixto 
^ua:  in  (cqucnti  cxccutionc  repc-   impcrio  contcnditur  j  quod  iatius 
titarntcUigitur ,  tumcxrclarionis   dcmonftrare,  nihilcft  opcr.tprc- 
poteftatc ,  Rald.  inl.  quitnterrogatus.    cium,  cum  fuppiicatio  &  Rcvifio- 
^.nifi forte.ff.de interrogator.aci.  tum   nislitcrxcxarbitrio  Principis,  cui 
ctiamproptcr  naturam  cxccutio-   xftimatio  6c  ccnfurahujus  rcirc- 
nis.  cle.  1. &tbi  dd.  rff  p^ivw.Et  quod    linquitur ,  Rubuff.  d.  traciat.  num.  6h 
dcindc  dc  non  exprcfta  claufuia  conccflefintjpoftquarumconcef- 
motusproprii,&:cxfpccialigratia   lioncm  hacc  cxiguitatis  modica; 
»tiicitur,di{putationi  indignum  vi-   ruftimationis  (cu  parvi  prarjudicii 
dctur.   Nam  quamvis  non  nift  cx    allcgatio  magis  pcttincrc  vidctur 
tcnignitatc  quadam  rcs  judicata   ad  oppugnandum  judicium  Prin- 
2  in  fuprcmo  Principis  couliftorio    cipis  a  quo  Revifio  cft  admifta, 

in ddquificionem  rcvocari  ponit,    quim  ad cxcludcndum  Impctran-  ' 
adcoqiiod  Principi  litvolunianu   tcm  abufu  bencftcii  concclli. 
ibpplKMtioncm  condcmnati  ad-      Po  R  R  6  magis  ftringcrc  vide- 

Zzz  tur 
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wiilludqiiodproIiiipetfiuittAd*      £t  fan^  fi  verbft  coiiieii(iis«;' 

verfiis  Ream  circa  hanc  agendi  prour  i  Paacipe  accepcatas  eft, 

formulam  proponitur.  Nam  cum  rcdc  expcndantur ,  tam  certafic 

in  Rcvifionc  non  ahud  quara  dc  manifcftacrit  cormn  lignificatio^ 

crrore  in  priorc  judicio  admiiro  ut nulla rationc contranam inter- 

ou«ratur,atquc  cx ufdem adis  ju-  prctarionem recipianr ,  ncc  inten- 

dicarioportcat  ,  nec liceat  pacti-  tioniReivolcntis  cx  uiisconioi  ci 

bus  aliquid  de  novo  allegare  vel  (ea  vicino  retradutn  dari  ctiam  in 

dedacerc,  utexpre(9d(cribicRu-  alienationibaspignocaticiis,  aut. 

huffas^miLtrd&dtummJo.  zquiA  temporalibus  accommodari  po(^ 

iima  eft  Impccrantis  poflulatio,  fint.  Namfoh  Principiintempo» 

oaa  contendit  reiica  debere  h(k^ .  ratibus  alienatio  n i  b  u  s  perpe  tua  5c . 

illa,  quxde  novo  a  Rco  conTcnto  liberaredcmptio  fcu  lukio  rehd>a 

allegata  funt  :  tiid.  rtjponfione  fua.  cft,  nulla  mcntionefada  inrota., 

prictcrca  quia  Rcus  contra<^um  illaoratione  ,  qua  dc  temporah- 

imp>ugnavit,cxquorctradumin-  bus  agirur,  dc  rctradu  conforris 

tcntavcrat .  tanquam  fibi  contra-  aut vicinii&  qu.x  poilca  fequuutur 

liusaudirinondcbet././.C  <ir/Mr-  de  retradu  coniortis  aut  vicini» 

iir.EthaecdeezKernis,qa»mo^kim:  nonad  atramque  ca(am>  &dad. 

ftrocedendireipiiciattt>iatis:dLeia-,  alteramcanciimreipiciunt  y  dcU^ 

ceps ad  intema  caufis  mctita ,  in  mitantur ,  figaifieantquc  placuifle. 
quibus  plaspoaderis  &  dificulr  ->Sutibus  aliad  juris  m  perpetais» 

tatise(k ,  convertituroracto«  qns?  alienationiba#»aliadintempora^ 

Jtcramfticnti  parscft.       -  libus  obfcrvari  ,ncquercs  tam  di- 

Cuius  dccifio  cum  tota  de-  vcrlas  cadcm  ccnfura  contmcri,. 

pcndeat  cx  intcrprecationc  con-  Qtiod  ut  pcrfcdius  intclhgatur, 

icnfusqucmStatusBrabantKxRc-  rcpctcnda  cft  gcncrahs  prohibino 

gi.x  M.ijcft.  pricditcrunc  pio  op-  dc  non  ahcnandis  dominiis  fux 

pignoraiHiis,vcndendis»aat«Ml!eri  Majcft.inconrultisSutibus,  qux 

alienandis  M.  S.  dommiis»  ad  m-  ex  lege  Regia  per  Pruicipem  in  irv*, 

veniendum  necctTariis  patrisone-  auguratione  lua  jurata  t  indadbi. ' 

ribus»  &dcpcllcndainiminencia  eft.    Confidesanduniquoquecft  | 

(kperioram  beliorum  diicrimina,  in  narrati va  parte  didi  confcnfus» 

commodiflimum  videtur  primo  I^i:  vEDdt  bebOO^f^.tl^  Jbtatetl 

verba  &  fcnfum  diai  confcnfus  foubett  fi|ner  jjBa)e|lept  foe* 

per  ic  cxpenderc  &  pondcrare ,  ac  fatMI  tt  tHOgen  bcrroopen  oft 

deindc  invcftigarc  quid  ciic.i  il-  bcrfcttenmet loflTntglj ofrfom 

luni  opcrctur  cx  intcrvallo  lubfc-  tier  lofTltt^e.  Qiia  dc  rci.ixanda 

cuta  Scacuum  intcrpretatioj  cui  illaprohibuioncagitur  ,  duodi- 

JLcuscgnventasiaiiititttr.  YCtu  propom  capiu  icu  hypo^ 


Digitized  by  Google 


C  O  N  S  I  L 

tlicfcs,  imam  tcmporalibiis,  al- 
tciam  dc  pcrpctuis  alienationi- 
bus,  quarumunicuiqucpoftcain 
parte  difpofitiva  fcparatim  &  dis- 
jundtim  fua  accommoHatur  de- 

•  tcrminatio  &  dccifio  :  ac  priorc 
loco  fccundum  ordincm  rclata: 

■pctitiorus  Status  pcr  modum  re- 

•  gula:  artirmativJE  a  prohibita  illa 
tcmporaiiu  alienationc  reccdunr, 
acHmpliciter  alienationibus  tcm- 
j5oralibus  confcntiunt ,  refervata 
■duntaxat  pcrpetua ,  eaque  libcra 
rcdcmptionc  ipli  Prmcipi  ,  non- 
nullis  deinde  rcccnfitis  &  interpo- 
iitis;  poftrcmo  de  alicnationibus 
perpctuisordinant,  inquibusgc- 
iicralcm  prohibitioncm  ,  qua  m 
<lic  inauguraticuiis  jus  Prmcipis 
coanguftatum  elV,  non  pcnitus  rc- 
axatum  ,  fcd  tantiim  pcr  viam  cx- 
ceptionis,  ibt  :  ^at  fi)\\t  CO- 

niiuhnKhejnnaKp.farmogcn 
tjcrfcttcn/  htUcmn/  oft  tjcr^ 

TOOpCn/  &c.  &  in  aha  diftindka 
orationc  eximunt  a  vinculo  didtas 
prohibitionisccrtum  genus  rcrum 
icubonorum,  quorumahcnatio- 
nem  fub  oncrc  altcrius  rctradus 
^ricino  fcihcet  aut  confortiad  an- 
numcompetcntis  ,  Principicon- 
ccdunt,hii verbis:  ^ntitV\\}CV' 

ftacnlic  Dat  fiiiic  Jitlnjefl.  om 
tjfnujtitcrflcn  nootit  ciib  lafl 
toarOcn  31  anbc  /  f  ilfiinr  fH)ii? 
fcn  cnDprcntcncc»tirfiifiiCi'i!c 
crffcliichniogftc.i  bcrcoopcii/ 

&:c.  Quo:  vcrbaprocul  dubio  non 
rcfcruniurad  prxccdcntia,  icd  fc- 
quentibus  tantum  accommodari 
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dcbcnt,colIaraquc  cum  fiipcriori- 
bus ,  in  quibus  cfc  alia  fpecic^gc- 
nerc  alicnationis  agitur  ,  apcrtc 
/ignificant  non  cfTc  unam  &  uni- 
formcm  hypothcfim,atque  omnia 
eodcm  rclpc<fbu  8c  unifoi  mitcr  ac- 
cipicndaclVc ,  fcd  duas  efll*  divcr- 
fas  orationcs  &  hypothcfcs  ,  fcu 
capita,  qua2(ingulafua&:  diverfa 
habcntappofita&  fuppolita,  pro- 
priasqucdetcrminationes  &  rcla- 
tioncs.  Siquidcm  omniaqua:  funt 

f>rioris  capitis,in  quo  dc  tcmpora- 
ibus  alicnationibus  agitur.rcgun- 
tur  ab  iifdcm  vcrbis,  fal  mOffflCn 

bcrfcttcn/  ficlc cncn  oftc  tocr^ 

COOpcn.  Etquatcnusincocapitc  4 
dcretradn  agitur,  is  rcferturad 
folum  Principem  ,  non  etiam  ad 
confortcm,autvicinum.  Difpo- 
fitaautemin  fecundocapitc,  fcu 
claufula,  regunturabiliisverbis, 

fnl  mogl^cn  ecutDcIiiclN  cnDe 

Cr  ff Clijcll  toCrC  OOpcn,  lic  ut  nuUa 
ratione  tam  diver(a  capita  coii- 
jungi ,  aut  difpofita  in  uno  cum 
difpolitis  ahcrius  confundi ,  aut 
permifceri  polTint ,  fcd intra  fincs 
fuos  &  hmitcs  contincri  6«:rclin- 
qui  dcbcant,  &:  (ecudum  proprias 
rclationes  dc  dcterminationcs  di- 
(lingui :  qucmadmodum  in  limili, 
Ci  pTuribus  divcrfis  contradibus 
codem  tcmporc  &  inftrumcnto 
forte  cclcbratis  divcrfa  adjiciatur 
quditas  &  conditio  ,  adje<^ain  J 
uno  non  videtur  adjcda  in  aUo, 
Franc.  Aret.  conf.17.  lib.  1.  Et  quod 
magtsftringercvidctur ,  fipraece- 
datlimui  inftitutio&  fubftituuoy 
Zzz  z  & 
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lcpoAeiicquaturitmplezaltecicis  aliqux  iUiut celtqoic,  millttiiip»* 

rttbfticutio  ,  illa  non  rcFcrcur  ad  ad  confortcm  tranfirc  poce^^  ne 

cafumfubftirutionis  prxccdcntis,  alicnationcstcmporalcs, qu*pii- 

l.fi pater  impuberis.  ff.  de  vul^ar.  & pu-  noris  funt  praEjudicii,duplici  oac- 

ptUAr.  quamvis  (ccunda  fublhnitio  rc  rctradus  prsegravcntur ,  ciim  in 

ficgcncralis.Nam  difpolitioetiam  perpetuis  ,  qux  maximi  luntprat- 

gencraiis,  qux  apcicudinc  pluics  judicn,unusrccracluscantiiin  ob- 

cafuspoteftcompielien^ieccnoii  ciiieac,  ac  fimttlez  jareconfortis. 

indudic  cafttm  in  qoo  (pecialicec  impecUacuc  recradus  Brincipis, . 

*  eft  di(po(Icum;  /.  tdlu  farmurdt&.M  qui  non  cam  cem  ipfam  ,  qu«  di* 

4d,f,iikg*t,lA  quod  in  ipecie  pro-  ttcaiktcttc,  quimpecibnamobligai- 

poucaexcradubicacioncmconfti-  tam  concomintttc  &  (cqtticttc^.- 

ftti  videtur,  ob  id  qu6d  non  folum  Akx.  ctnf,  lo.  Itb.  /.  hfiH.ff,  de  lantrdbm • 

claufularfdcmptionis,  quavicino  empt.  Decius  in  /.  certi  condtciio.  §.4. 

fcuconfortiproipicitur,  nomina-  num.6.ff  ficertunipet,  ltaut6c  utili- 

tim cft  relata  &  limitata  ad  alicna-  tas  Principis ,  &  coniidcratio  du- 

tiones  pcrpetuas,his  vcrbis:  JflJft  plicis  oneris  cxcludat  confortis- 

ConDitte  tldt  tlie  felbe  ^aoaiie  icdempcioncm  ,  qux  data  cll  co 

^tttX^liS^tfiZn  Hte  grottt  mt*  caiimtitum,  quQ  non  miittat,  nec 

tili/ftc.^c  prffteceAqmd  apuiUa  -poteftmiiitaBeccifa^kttsPcindpiafr 

lecra&usconditio  tinqaaReiisie  Etpro  hac  pane' cam  manifelbit 

foadat»  fit  inclufa  in  fc cundo  diAi  fiinc  vcrba  didi  conienrHs ,  cam^ 

concradhncapitulo.  Namqoam^  jipercafiiiiencta. ,  ut  neque  ex  n 

Tts  plxrnnque  claufula  generalis  (ermonis  ,  neccxiimtlitudinera-  ^ 

ic  indcfinita  in  ccrto  capuulo  non  tioais  aliam  intcrprctationcm.aur 

incKiiarcfcratur  ad  omniapraccc-  dcclarationcm  ,  vclcxtcntioncm 

dcniHLyC.J.recjutru.  deappellatio.  ca  dc  uno  cafu  ad  aliam  admittanr» 

tamcn,  quxcft  limitata  vclrcrum  Nam  intcrprctationi  dcclatativat 

Teiperfonarum  refpc^u ,  aucquaB  tunc  dcmuui  iocus  c(i  ,  quand* 

iMfccamrulo cft induia ,  repetiant  vee ba faiitobfeiira ,  atir ambigua^ 

«itctiia»  non  poceft  ad  aiind  capi»  t  wmi4m^Ji  leg.s.  l.  prafes.  f.de  pea§^  - 

piinmiLfetiiu.C*iepdS.l.s.^.i,f,  Bdrt.inLa^execut.ff.deappell.  mia%> 

igiA.&pofih,  pcae(ercim &di vcrii-  m^ver^,  cumclarafunc&diluci* 

wsffationif  concnxrat»  qiuecftiii  da»  /.  idednttUe.  ^.tHmufverb:*.  i$ 

propodto.  Nam  alia  e(t  ratio  rc-  /f^.  3.  l.  eontinuw.  ^.cumita.  de  verbofm^ 

,  dcmpcionis  d  u.x  conforti  in  pcr-  &  czrcniloncm  (curcpctitio<* 

pctuis  alicruuonibus ,  quam  in  ncm  qualitatis  dc  uno  ad  alium 

tcmporalibus;  qiua  m  tcmporali-  impcdit  divcriitas  Sc  pctfcdioo- 

buslibcra  facultas  Prmcipi  rcfcr-  rationis  cum  liinitationc  cujufquo 

araca€ft»qu«9  (^uamdiuduxactaut  ad  ccicum  CAium »  ac  cciam  ip(k 
.-j  >   •                           '  ^  ~"5*">facioxiia 
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rationis  diverHcas  6c  diOlmilicu- 
do.  Nam  ut  piilchre  fcribit  Baid. 
omiiis  licira  repecicio  pvxcedicauc 
rationc  copul.t  fcu  conjiiictionis, 
ut  quia  (unt  plura  copulata  pcr  di- 
tlionem  (&)  vcl  (itcm)  velaliam 
didlionem  con)un(ftivain,vcl  con- 
nexivam,aut  cx  idcntit.ite  oratio- 
nis  ,  urpotc  quia  rcganturabco- 
dcm  vcrbo ,  tk  detcrminanturab 
a6lu  vcrbi  detcrminantis  &:rc"cn- 
cis  totam  orationcm ,  aut  cx  iden- 
tatc  rationis,quando  lubeil aliqua 
ratio  rcpctcndi  antcdi<5ka  in  lc- 
quentibus,  vcl  cconverso  :  qii.x 
omnia  in  propoiKodcficiunt,  & 
adluiit  caali  oppolitx ,  quae  taci- 
tam  rcpctitioncm  &  extcnlioncm 
impcdiunt;  pnmo  cnim  eft  advcr- 

^  iaiio  oruionis  in  vcrbis  ,  iMDicn 
ticrflacnbe  :  qU'^  n.uura  (iia  ac 
ctiam  rationc  lubjcdtx  matcrix 
runtadvci(ativa  ,  ^  divcrfitatem 
fi)jnificanc ,  idquc  co  magis,  quod 
proptcrdivcrlim  hiypothclim  non 
poirunc  fo:iare  in  condicioncm, 
modificacioncm.qualificationcm, 
auc cxccpcioncm  pr.eccdcncisdil- 
pofitionis  ,  (cd  prorlus  novam  & 
(cparatam  dirpofirioncm  conti- 

'  nc  u-,  dcindc  cll  divcrfitas  &  fcpa- 
ratio  orarionum  :  dcniquc  cft 
dircrfitas  rationis;  quxprxtcrca 
omnia,  qux  dicta  lunc ,  indc  quo- 
quccolligicur  ,  quod  de  jurcalic- 
nacio  ex  contradibus  cemporali- 
busnon  acccndicur,  ncc  propri^ 
alicnacio  dicitui;  l.i.C.tUJund.dotd, 
l.exfextantc.  §.  Ltttniu.  ff.  detxiept. 
teijud*  6cqu6dhiijulliiodicxtcn- 
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fionc  Princlpi  in  fuo  recraftu  in- 
commodarccur.  Adquodconfir- 
mandum&  iUud  pcicincc ,  qu^d 
recradbusj  dc  cujus  cxtcnfionc  agi- 
tur ,  fic  odiofus ,  &  juri  communi 
concrarius  •,  fic  uc  camctfi  major 
quxdam  fimilitudints  racio  con- 
currcrcc,  cxccnfio  camcn  auc  palli- 
va  inccrprccacio  (uc  vocanc)  non 
admitccrctur  :  ufque  ade6  uc  ad 
cam  cxcl&dcndam  non  dcfidcrc- 
tur ratio ,  fcd  fufticif  quxvis  occa- 
fio,  maximc  fi ,  quod  cft  in  propo- 
fito,  pcrcam  multiplicarcntur  o- 
ncra&jinconvenicntia  ,  icaquod 
oncri  rccridus  ,  quod  Principi 
compccit,alius  rccradlus  adjiccrc- 
cur.  Ob  qux  omnia  mcnco  ridicu- 
la  vidcri  dcbet  Rci  aigumenracio, 
qnam  urgct  cx  dicfcione  infffftf^ 
lUfV  /  qux  in  confcnfu  alienacio- 
num  pcrpctuarum  dc  dominiiscft 
addita.    Nam  cx  ipfa  oratione 
dtfpoficiva  manifcftum  cft  cam  rc- 
ferri  ad  proxima  ,  in  quib»?  de 
pcrpccua  alicnarione  cenfuum  9c 
rcddicuum  agitur.    Ec  pr.TCcrdt 
non  pcrcinct  ca  di<flio  ad  rcpcti- 
tioncm  fcqucncium  in  praccedcn- 
tibus,  lcd  cconcrari6  ai  rcpccicio- 
nem  prxcedcncium  in  fcqucnti- 
bus,  qux  propcct  dilformiutcm 
hic  mihrare  non  potcft. 

Q^i  i  B  u  s  acccdic,  qu6d  fi  qu« 
obfcuricas  inconfcnfu  a  Principc 
acccpcaco  invcnirctur,  quod  non; 
ca  c.amcn  non  ad  commodum  Sca- 
cuumaucRci,  qui  in  illa(cfunda- 
rcnc ,  faccrcc ,  fcd  concra  illos ,  ob 
id  quod  ab  iniciolegem  fencon- 
Zzz  5  (cnfum 
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^nfiim  non  fecerint  aperci  orcm :  Bdrt.  in  Jr/.  /.  veurihm,  vel  ipCum 
L  vetenhus.  f  dt  pdilis.  id  quod  co  Phacipem ,  ciiiiacerpretatio  Tuo- 
pcediviiu  dicendum.  cft ,  qii6d  rum  contra^um  {pecialiter  eft 
iiacrationccam  intcrprctationem  rcfcrvata,  pcrqiiotf etiam  extcn- 
fcqucmuryperquamresmimmum  nvainterpretatiucxcluditur.Nam 
gravacur.  cuidcclarativanonconccditur,  ci 

Ex  quibus  omnibus  abunde  quoquc  ncg.ua  cft  inrerprctatio 
conllare  putamus  confcnrum  il-  cxtcniiva ,  qua:  cil  majoris  pondc- 
lum  per  lc  rpcdtacum  mliil  adin-  ris ,  &  ia  qua  illud  quoque  rc^ 
centionemRei  pertinere,nccpo(re  ccptumeft,qttodnonpoflicobe(Ic 
aliquo  modo  retra^um  combrci  non  ci  ta  ti  s ,  nifi  fiac  i  Principe  ex 
.  dacum  in  perpetuis  alienationi-  plenicudine  poteftacis.  Airr.  & 
bus  applicati»aut  referrt  ad  aliena-  AkxMd.  in  1.2. c.  deHmforaUpptlUt, 
tiones  cemporalcs ,  in  quibus  dc  ttBtikmfiLijS7»Oflf*fmf*3iS. 
alio  genere  recca^bus  (pectalitec  cft 

dilpofitum.  •  .     CONSILIUM  LXYL 

NuNC  dc  altcro  articulo  vi- 
(icHdum,  an  rcilicetfcqucnsSta-  5uMMAKlUM. 
luum  incprpcetacio  Impccranti  iu- 

commodare»  atttCTcprcdi^Hsali-  •z.  De  dut  fiUitd  pro  filid  Gattd  Megi^ 
y  quidmtttafepoffic.  JBcp^ciStfi»  cmMks§. 
quemadmodrnmip&Reasubique  -x,  tmtlmiumum  qmd 
concendic  ,  dedeclaiftciva  inter«         timfttimidrumpmifii»  dndd 
pretationc  agicur,  cercamefteam  S/^m  CmbeltcHm  ,  m  dd  emm. 

in  hac  fpccicctTc' inutilcm  ,  tum         ^tpetmnmm  Gn&mwi^^fer^ 
quiaverbaclarafunt.&dilucidum  tmest* 
(cnfum  h.ibcntia ,  d.  l.  ilU  aut  iUe.  §. 

rtri'/^  tumctiam  quiahujul-   TUri  juflitixcjue  convcnirc  vi- 
modi declaratio  nihil  novi  indu-   xdetur,  ut  iuo  optimo i^nncipc 
.cic,  adeo  quod  ticuciplcconlcn-  fuprema  Majeftacis  fuz  Curia  in 
.i|^is  Scaomm  per  ie  expenfus  Sc  abiblacionemRelconvenci  ineli» 
pondecacQs  Impetranti  non  pce-  necconcrafifcttm.in  ea  caitla,  im 
judicac  ,  fic  ncc  dedaratio  Sta-  .  qua  plurimss  ractones  occnmmt^ 
. tuum,qu2  pofteainfccuca  c(l  \  id-  qux  kci  convenci  intentionem  im 
^uc  co  minus  ,  quod  poftquam  iolido  condicuere  vtdccnr.Etenira 
confcnfus  illc  a  Principc  acccpta-  primo  nullum  profcrtur  manda- 
rustrariiicratm  concradlum ,  non   cum  Rcc^is  Catnohci  Rco  datum 
fucrit  in  potcilatc  Statuum  ali-   de  rccipicndo  reliduo  do:is  in 
quam dccl  uationcm  taccrc,  icd   Galhis  ,  ac  uide  tranimittcndo 
id  ad  judiccs  cantum  pprtinebAt,  Antvcrpum  pencult)  <^  nominc 
•  .  fu« 
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fuac  Mnj?(lati$ ,  nccprobatur  Rcft 
conveinuiu  hoc  atccntairc ,  icd  in 
contrariinn  conftac^<i:rnani(:dhim 
ci\  ex  ipfo  contiadu  aiucniiptiali 
{\ix  Majcfkatis  loliitioncm  didlnc 
dotis  Antvcrpiam  fiiiirc  dcftina- 
tam  ,  ac  ficri  dcbuilfc  pcriculo 
jpfuisRc:;isG.\lli.t  :  pcrquodre- 
movcturomms  prob.ibilitasman- 
dati  vcrc  nucrvenicniis ,  vcl  linui- 
lacea  Rco  convcnto  prxtcnli.  Ec 
ne  in  (ula  verifimihrudine  prae- 
fumptio^us  &  conjcUur.-e  hncica- 
mus  ,  ac  fubterfugicntcm  vcrita- 
tcm  propius  attingamus ,  cxtat  in 
2£tis  inftrumentum  pubhcum  cx 
parte  domini  fifcahs  cxhibitum 
(quod  indubuatajn  probationcm 
f  acit  Bx/i.  m  1.2.  C.  dcedtci.  Dm  Adr. 
toU.  Dcc.  (0I.2.  qno  proba- 

tur  Thcfaurarium  Gilhx  eadcm 
dic  ,  qua  pccuni*  Rco  convcnto 
annumcrabantur  ,  palam  dccl.i- 
ra(lc,ncquc  commilTioncm,ncquc 
potcftatcm  altquam  rccipicndx 
pecuniae  in  illo  invcniri  ,  cx  quo 
omnis  dubitatit>  rcmovctur,dctc- 
gitujquc ,  ncq;  Rcum  convcntum 
prqrcxuilTc  maiulatum  rccipicn  Jx 
pecumac  in  G  illii^,  ncquc  Gallos 
illud  agnoviflc,  autcjus  occalionc 
dudos  illi  folviftj  pccuniam  in 
Galhis.  Ec  quod  magisftringit, 
clare  intclligitur  ex  fcqucnti  con- 
vcntionc  probata  pcr  ccrtificatio- 
ncm  Domini  Lodovici  Dongnis 
fupcrintcndentis  finantiarumGal- 
\\x ,  &:  ccftimonio  Alberci  Pinclli, 
ex  partc  domini  fifcalis  rcccpto, 
quod  fcpofica  omni  quahtatc  pro- 
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curatoria  Reus  conventus  pro- 
prionorainc  cum  otficiatis  Rcgi* 
Galhc-c  contraxcrit ,  &  certa  mcr- 
cedeacccpta  pcriculum  tranfmtc- 
tcnda:  pccuni.x  Antverpiam  aRc- 
cc  Gallix  in  fc  tranftulerit :  fccun- 
dum  tenorcmdidbicontradusan- 
tcnuptialis  ,  codcm  modo  quo 
priorcs  ejufdcm  dotis  (olutioncs 
pcr  ahos  mcrcatorcs  vicc  &  no- 
mineRcgisGailiaefad.Tcrant,  5c 
quo  ex  partc  cjufdcm  Rcgis  de 
hac  poftrcma  refidui  folutionc 
communicatum  ,  tra(Statumquc 
crat  cum  aiiis  Parifiis  rcfidcnti* 
bus,  &:poftcaquacum  ipfis.^quis 
conditionibus  convcniri  non  pot- 
lct,  ad  Rcum  dcventum  cft ,  qui 
qucmadmodum  in  prxccdenti- 
bus  prioribus  folutionibus  tadluin 
eratexpriYatapaftionc,  proprio 
nominc  cum  otficiatis  RegisGal- 
iiac  cclcbrata ,  totum  onus  &  pcri- 
culum  in  lc  fufccpit  abfquc  ullo 
lumptu  &:  difcriminc  Rc^is  Ca- 
thoiici ,  cujus  jus pian^  (alvum  & 
incoiumc  manliftct  advcrfus  Re- 
gcm  Galliae,ctiamfi  pecuui'ac,antc- 
qiiam  Antvcrpiam  peitcrrcntur, 
pcrichtatrE  fuiflcnt  obidquod 
Galii  abfquc  opinionc  alicujus 
mandati  privatim  cum  Rcocon- 
traxcrant,  &iliius  fi Jcm  in  tranf* 
miitcndis  pccuniis  fccuti  cranr, 
nulla  acccpta  fccuritatc  vcl  hbcra- 
tionc  cx  partc  Regis  Catholici, 
rcliwbaquc  tota  pccunia  oncri  Hc 
pcricuio  ipfius  itci  ,  qucm  ultra 

{)r.Tdi6tacciam  fuo  fumptu  &  fol-» 
icitudinc  pccuniam  cranfnnfiftc 

ccftatur 
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tcdatur  Jacobus  cie.Febiiere  Sc 

Rodrigus  de  Guerra,in  compuia- 
tionc  quarundam  cxpcniarum, 
vclut  cx  fifco  Rcgio,  qu«  tamen 
podca  rcprobacz ,  rcje^.quedi- 

.cuntur,- 

Nz  c  parumfacitadprxdido- 

.fmn  connrmatiaiiem  propriajo* 
annis- Lopes.  Fa6fcoris  Kcgii  quie- 

.catio  &  libetano  Antverpiic  data 
l|.Febr.  anno  6x,  in  diiertis 
wbis  ^tetur  tunc  pcimum  Ant- 
▼crpiac  cx  p^rrc  dc  nominc  Rcgis 
Galliac  pcr  Rciini  conventum  pio- 
prio  nommc  intcgrum  rcfidiium 
di€tx  dotis  fibi  pcrfolutum  dlc, 
hisvcrbis  :  Uquel  dernter  pdjement 
Ud$S  C»mp4r4nt  d  recM  m>€tfii  viSii 
iMwri  dt  lilm  fMrinuimm  di  mM» 

^./tn  UbM  4i  JUdUtm  CmfaSkr  inM 
.  Jti^  ii  Wrmm ,  &  Tbnfirkr  di  fm 

.•^fgrgne,  enmoimijfiqitt  scoursences 
fiifs,  &Udta  pMjement  4tfi£  fittSdts 
le  X.  ie  Kovemb.  de  tdn  dernterement 
f40  XV'.  Ixj.  jufjues  le  xx.de  Unuicr 

, de  ce prtfent  an  xv.  Ixij.  de  Uqueile  dicte 
fomme  de  txxxt^'^ .  tij'.  xxxiif.  efcua, 
j&ungtierstledid  Comparattt  en  nom  de 
ft  Mdjejl/,  & pdT  mtu  de  CoHdiS poU" 
:§tvr  ft  ttmt  &  tiem fturmttt  ttmtnti 
j&fuiifai£t  d  ttuttfsptUmd ,  &ilt^ 
qmStUdt&trefchrejlien  ^jrfdifrmiti, 
pour  .tfihcure  &  4  jmiuik,  ptur  ce  qut 
leban  Pardo  a  paje  pour  eulx  andtci 
tiom  cy-audiil  tewps,  Qu.x  cfticacif^ 
lima  funt  ad  rctundcndaai  contu- 
tand.uncjuc  inccntioncm  domini 
Ufcahs.  Nam  cum  iccundum  con- 
cracUnn  ancenupcialem  lolucio 
^ftinata  fuerit  Antverpiampeii- 
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culo  KegisGaUuB»  tnteoram  qoi 

id  fuo  oncrc  fumcrcnt ,  &  Rcus 
conventus  (ut  apparct  cx  pracdi- 
6kis)privatim  cum  ofKciatis  Rcgis 
Galli.x  dc  hac  rc  concraicrit,  &C 
fuo  oncre  ik  pcriculo  pccuniam 
cx  Galliis  Ancverpiam  cranfmi(e- 
rit>eamque  perlatam  Antverpiam 
Ja^or  Kegts  Catholici  i  Reo 
convcnto  nomineKegis  Chridia- 
nt{fimi.libi  annumeraripainueft» 
&  tunc  primum  (blucioncm  admi- 
fic  ,  ac  plenam  libcrationcm  & 
quictationcm  dcdit,  cxtra  dubita- 
cioncm  vidctur  cmolumcntumcx 
pccumarum  commucacionc,antc- 
quam  Fa(l^oriRc2is  Caiholicinu- 
merarecuci  nonad  Regem  Cathe- 
licnm,  qui  nec  dominium,  nec  D6« 
cicnltim»  nec  {umptum  ejtts  lei 
boic^  fpe^biflCe ,  (ed  ad  Re  a  m  c  o  n- 
jiennim ,  cujus  fumfttu  &c  pcriculo 
cx  contraAu  cum  lubditis  Rcgis 
Gallix  cclcbrato^tranfminio  foui- 
tioquc  faiSta  cft  fccundum  ratio- 
ncm  naturalcm  ,  qu.T  didtat  &C 
difponic  •,  commoda  cum  fcqui 
dcbcre ,  qucm  fcquuncurpeiicula 
&incommQda.  Lfecundminmmdm 
^,di  rtguL  jur,  (.  quilfentit.  dirtguL 
pr,  in  6.  %t  periniquum  foret, 
pofteaquam  Rcgt  Cacholico  dc 
itttegfa  quantitace  fatisfe^um  cfU 
quod  fuis  laboribus  &  proibera 
fortuna  fccihs  cranfmifTionisRco 
convcnco  acccflit,id  ci  aufcrri,  &: 
Rcgi  Cathol.acccdcrcqui  pcricu- 
lam,(i  quod  contigiiTct,ncc  vcllcc, 
nec  cencrecur  agnofccrc.  /.  unud.S. 
pro  fectmdo.  in  fin,  C.  diud.  ttlL 
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CuMQUE  vcritas  rci  in  pro-   ncm  admilit ,  atquc  qmctationcin 
pria  perfona  &  proprio  nominc    dcdit|  &fi  id,quocl  vcrunicft,non 
Kci  cxplicata  tam  manifcfta  fir,  &    connivcntibusoculis  infpiciamus, 
totargumcntis  probctur  ,  fupcr-    haudobfcurcintcllicipotcft,  fa- 
yacancum  cft  laborare  in  confu-    £tons  qualitatcm  a  Rceis  Gallix 
tanda  qualitatc  fadoris  in  inftru-    officiatis ,  quibus  conftabat &c  dc- 
mcnto  rcccptsc  pccunix  Rco  attri-    claratus  crat  dcfcdius  mandati  in 
buta.  In  contradibusenim&nc-    rccipicnda  pccunia ,  rclatam  cfic 
gotiis  rci  vcritas  potius  quam  fcri-    ad  a^um alium  prccccdcntcm ,  8c 
pturafpcctandacft,  infpcdbopo-    fcparatum  a  rcccptionc  &  tranl- 
tiuscoquodgcftum  ,  quamquod    niiflionc pccunix ,  putamonitio- 
fcrip tum  cft.  /.  /.    & toto  ttt,  C.  plus    nis ,  rcquifitionis  &  intcrpcllatio- 
V^iUr,  quod  agit.  quam  quodfim.  Qui-    nis ,  qua:  prius  a  Rco  convcnto  fa- 
busacccditquodRcusconftantcr    dlacrat,  utfuidcbiti,  &fuoruni 
ncgct  (c  di(iam  qualitatcm  un-    amicorum  folutioncm  promovc- 
quam  admififlc ,  vcl  ufurpafle ,  &    rct.    Oui  quidem  acftus  foUicita- 
quod  pcr  inadvcrtentiam,vel  cum    tionis ,  intcrpcllationis ,  provifio- 
parva  circumfpc<5lionc  vox  illa    nis  &  futurs  numerationis  Ant- 
fadlorisaircriptafitjcxqua  vcrita-    vcrpix  facicnd.T  ,  in  fola  vcrbali 
tem  rci  gcftae  ,  &  quam  conftat    monitioncconfiftcbat,  &: utiiita- 
proprio  nominc  explicatam  eflc,    tcm  folius  rei ,  &  amicorum ,  qui- 
immutari  vcl  obfcurari  noncon-    bus  a  Rcge  Catholico  erat  debi'- 
vcnit.  /.  illiatai.  § .  vcrttas.  de  ojf. prA-    tam,refpiciebat,  &  practcrca  pror- 
pdis.  fus  difFerebat,ac  penitus  Icparatus 

N E  c  cft  fubticcndum  ,  quod  crat  ab  a<5lu  tranlmiflionis  &  pcri- 
etiamfi  quahtas  fadloris  cum  culi  pccunix  in  itinere  &  mcdio 
animadverlionealiqua, &expro-  tcpore  :  ficutetiamfi  quahtasali- 
pofito  appofita  fuiflct,indc  tamcn  qua fadboris prxtenfa  aut  opinata 
non  fequeretur  idoncum  argu-  niiflcr ,  caconcludcrcturcancclJis 
iTicncum  ad  aflcrendam  fuftinen-  folius  intcrpcllationis ,  6c  moni- 
damque  quahtatcm  illam  in adku  tionis,  necpofletcumcfFc<^ucx- 
tranunittenda:  pccunix  ,  qucm  tcndi  aut  porrigi  ad  fi^qucntcm 
conftat  cx  parciculari  convcntio-  adfcura  fufccpti  pcriculi  pccuni.T, 
nc  proprio  nomine  fufccptum  ,  &  &  tranfmifl^onis  Antvcrpiam  fa- 
adcxitum  dcdu(ftum  cx  omnium  ciendx.  Qiiod  niagni  momcnti 
intcntionc  &  voluntatc  ,  id  cft,  eflc  vidctur. 
ipfiusReiconvcnti,  officiatorum  QuiNctiamfiRcusquahtatcm 
Kegis  GaMix,  necnon fadoris  Rc-  faiS^oris  vere  ufurpaflcr ,  &  volun- 
gisCatholici  ,  qui  nonnifi  Anc-  rarium  procuratorcmfc  pracftitiC- 
rcrpi«x  numcrationcm  6c  folutio-  ier,  &  in  moncdo &  io rccipiendo 
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pccuniam  ,quod  nou;  adhac.arqud   Primo  9  quia  conflac  recepcionem 
seciittts  d&t  advecfiu  pecicionem  pecntiia  proprio  noniineReiad* 
dbfnini  fii€ali8.ob  id  quod  ea  qua-  mifTam :  leauid^,  quijuesnon eft 
licatiiarnrpaciorolisGaUis,  non  iocegri,  6c  adus  medittsimpeni- 
eciam  Rcgi Gatholico  nocecepo*  nens impcdic  racihabitionem ,  c% 
niiflec,  ea  ranone  qoia  quamvis   eo  quod  £iAcMr  generalis  Reeis 
cos,  quibonafidcignomntcspon:    Catholicireipfa  rcprobaflctgefti- 
finitiim  mandarum  c]us  qiii  (cmcl    oncm  illam  per  hoc  quod  Tolutio- 
piocuratorfaif,  lulvc!  iiir,  libeiari    ncm  illam  fadlam  in  Galliis  non 
fitadmillum /.  vcra.  §.;./.  Sniis. &    ngnovir,  Ted  demum admilit  Ant- 
l,dtJpenfatorudejQlf4tiofnbits,  quafiex   vcrpiae  cx  uUcriore  numerarione 
domini  vpluncate  fi)iiretint>qttate  nomine  Regis  Galliae  per  didhim  • 
fimotatamcfle  non  dtvinavennc»  Reom conventnm fada^ner  quod 
ftaodicisbo€eflenimdeboifiils&  extremom  defiit  ede  habile  pr«« 
tamenpracuratori  ,  &ciquifine   fcifTa  occafione  ratificandi  per 
siandacoahenis  ncgotiis  fe  offert^  aAum  mediom  inhabilem  in<* 
quantumvis  bona  ndc  folvcntcs,    compatibilem.  Weron.  Gratta  conf, 
idcirco  libcrantur  :  /.  qut  hominem.    36.  in fin,  (ir(onf.76.  num.  4.4..  part.  2. 
%.ftnuUo.  &  l.fi  ijuisojferentt.  defolu-^   Paultu  Ranfim confi2. num.  tii.  vol. 2. 
tiomb.  quia  tam  pronos  facilcsque       Et  quanquam  piacdidla  omnia 
eflccos.id  iblutioncm  nonopor-    {atisfirma  ,  iolidaque  fintad dc- 
cuit;  itaquodilultitiacorumqui   fenfionemRciconvcnti ,  nonin- 
cfirblvernnc,  quiirallomunquam)^  utihcer  nmen  iUud  adjici  poceft 
mandatttmhabiutycxcaiacionefnt  qu6d  Rcgi  Catholico  dos  pco* 
non  habeac ,  &  proinde  comn»  mtfia^  £b1ca  fui<  ih  fctunia  dc 
«(uodfadtumeft  vansiaieciedaii''  cercaquantitate,  inqua  nonfpe- 
tati  facihcatiquc  cxpcnfum  ferre  cics,icdva[oremimnoficicium»id 
debcnt  >  f dva  conrra cum  qui  ac-    efl:,non  corpora ,  fcd  quantitatcm 
ccpir,vcl  indcbiti  vcl  altcruis  con-    confidcramus  :   ita  quod  ultra 
diitionis  fpccic.  /.  creditorts.  C.  dt    quantitatcm  in  obligationcm  dc- 
iondtd.  ind(biti.  Ncc  potcft  huc  ad-    dudiam ,  &  dc  qua  pTcna  Lbcratia 
duci  quod  pUerifque  locis  iigntfi-   cflexpofita,  niiul  nomine  Regis 
catur  ,  non  vCroprocuracorifa»  CachoUci  ampUusdefideraripoCi 
'  Aam  fi>iatiofiem  pcndete  ex  ractir  iec^maxim^  ciim  U  dos  fiueMaieft; 
.  habitione  domini :  d.l,qiii  h§nmieni^  in  gcncrc  promifla fkiBrit ,  Reus: 
/.y?/7««K5pr^»M.  quafi  videliccc  in  genecc  de  pccuniis  acceptis 
RexCathohcos,  ftiiciador  fuus  Antvcrpiae refticuendis  fefe  ooit- 
V  generaiis  nunc  pofTcc  ratam  habc-  gavcrit.  £t  deniqiie  quOd iucrum» 
re  foliuionem  Rco  in  Gilliis  fa-   n.quod  fatlumcHctcxcimbio  ,fit 
^am^vcluciiomuie  {uxMajcilaus.  cxccaicm»  cujus  rado iiaberi  noa 
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potcft ,  Ifi fterilis.  §.  cumper  vendito^ 
rem.  de  mH.  empt.  maximc  cum  exin^ 
duftrid  Rei convemi  provemat ,  fittcm- 
(ommodo  Re^is  CAtholtci ,  cujus  con- 
dirio  cx  (bllicitata  pcr  Rcum  folu- 
tionc  mcliorata  clt  potius  quam 
dctcriorata  ,  cum  proptcr  turbas 
GallirK  infccutas  folutio  facile  ob- 
tincri  non  potuillct  finc  diligcnti 
follicitationc  &induftria  Rci  con- 
vcnti ,  undcillilaus&  pr;emium, 
non  vitupcrium  autdctrimcntum 
attribui ,  vcl  infcrri  dcbct.  Salvo 
mcliori  judicio. 

CONSILIUM  LXVIL 

SUMMARXUXC. 

I.  Privikiium ftdpuU  civitutU  'BrHgen-^ 
ftsbicUtedtfcutitttr, 

X.  Prmcipes  cr  domini  terrurum ,  ac  ci- 
vnates  per  fe  re^entes  dutiMyimpo- 
fitioms  ac ftattones  eveitton«m  & 
tHve^ionum  conftttuere poffunt*  ■ 
Vrinctpisnarratiomhis ,  quacoram 
eo  gcfta  ftmt ,  ma^narum  eft  w- 
rtum. 

4 .  Generalis  cbnftitutio  non  derogat  jpC' 
cialt, 

TA  M  E  T  s  I  circa  privilcginni 
civicati  Brugcnd  pcr  CxC^ 
rcam  Majcft  indulcumanno  xv<^. 
x^uadragclimo  dc  lanis  j*cr  mcrca- 
torcs  Hifpaninc  in  has  ditioncs  ad- 
vcctis,  ftapulnc  Brugcnfi  fubjicicn- 
dis,tr.uUiplcx  &c  pcr  varios  articu- 
losdifpiKabdis  (c  ofFciat  matcria: 
tamcn  quia  diiigcnar  &  amplilli- 
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me  omnia  ab  aliis  traftata  &  cx- 
cufta  dcprchcndimus,  ne  ab  illis 
inculcata  ad  aurcs  rcvocando 
adlum  agamusjomiftis  difputatio- 
num  ambagibus,  quam  brcviflimc 
licripotcrit,  noftram  lentcniiaiu 
fubjicicnuis,qua:  fequcntium  arti-  ' 
culoruin  cxphcacionc  commodil- 
fimc  comprchcndi  poftc  vidctur.  ' 

P  R  1  M  o  dilquircndo  ,  An  pii- 
vilc^ium  Brugcniium  clKcaxccn- 
fcri  dcbcatjita  ut  vigorcm  rctincrc 
&obfcrvaridcbcat,non  obftanti*- 
i>us  fpccialibus  capitiilis  privilcgii 
&  contrartus,  qua; inter  civitatcm 
Brugcn(cm&:  Confulcs  dicbzna- 
rionis  Hifpanicc  olim  funt  inita 
&  principali  auCloritacc  conhr- 
mata. 

D  E  I N  D  E  fi  cx  aliquo  capitc 
privilcgium  Brugcnfc  nuUitatis 
argui  vel  impugnari  poflfit ,  qua 
via,quaquc  rationc  potillimum  id 
ageredi  convcniat. 

Tertk^,  (I fuamolefirmuui 
Bc  inconcuirum  coniiftat  dtdum 
privilcgium,  nullaqucrationcat» 
tcntari  qucar ,  quae  ht  lilius  condi- 
tio,qux  vis  Sc  poteftas,  6c  quoufq; 
porrigatur. 

Q_u  o  B  id  primi  capitis  cxpli- 
cationctnattinct,  multatiint<^i 
obfcurita.tcm  &  difiicultatcm  in«> 
vcherc  videntur,  obquamimpu-  . 
gnario  atquc  rcvocatio  diifliprif- 
^iK?gii  difficilij  ccnfcri  po(Ii& 
"Etcnihi  tametfi  ex  jwrc  gcntium 
ncgpciationes  atque  commcrcia 
fint  libcrrima,tamcnciimlmpcra- 
tor,  utComcsFlandrix  ,Jupcc*^ 
Aaaa  2  mam 
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v.fliam  junTJi^lionem  habueric»  legiufB  Bn^enfibiss  uiatilisvide«^ 

. noliiiisqiie  (uperioncacem  agno-  atur;  necmagnumpnefidiwiiitt^ 

(ccns  eam  concerfios)cm  feccrir,  peiTir  in  iis  qux  Lite  difputantilS 

nullaporeft  (ac  vitlcturj  nicidcrc  ab  Intcrpietibus,  An  Princeps  ob- 

potcitAtisqu^ftio circaordinatio-  milla cit.uionc rc^lc proccdat ,  6C 

ncm,  quacprocefliccxaudioiitate  jus  altcn  quxlicum  po^jt  coUcre: 

iupcemi  Pciiicipis ,  qui  habcc  au-  cum  Pnaccps  in  fuo  cerritocio  le- 

^korincein  condeiUMr       Llnh'  cem  ttnivemlem  (cujus  fbrmam 

S  m£iumt.&lfiH.t:M Ufiib,  fUmhze  babece  videcor  didt  oxdinarioX 

rarione  videimis omnes dominos  condenfynuUactcandi neceifirate 

tecranira  flc  civscaccs  pes  (eipias  adihiii||atac  »  ac  refpct^u  jucis 

i^ntes fimilia  edi^  nicere » da*  Principi  competenris  natioH tlpai»^- 

cia  &  gabeHas  aliaquc  fimilia  im-  nica  nullam  quxfiti  juris  deroga^ 

ponere  ,  acftationcs  invehcnda-  tionem  vel  aiminutionem  polHt 

rum  mcrcium  confticucre.  Bald.  &  prarcendere  ex  capiculis ,  tradati- 

SaUc.inl.Cttmpropenas.  C.denaut.fa.  bus  &c  intcrcurfibus  cuni  civitace 

Jnj^el.  conf 20 fi.EoQUc  firmius  con-  Brugenfi  inicis.  Nam  noti jaris  cft, 

ceilioillavidecttrnibfiftefe  »41164  ez  convenrione  vel  conceifione 

dite  offdinarionts  lea  privttqgPi  inferioris  nuUam  legem  anc  nece(^ 

«SBncirinm  non  egred  i^tur  cermi-  fisatem  imponi  fuperiocL  £t  qtto4 

aosFIandria:  *,  6c  pro  bono  publi-  atrinet  ad  privileg^nm  Lodovicii 

co »  ataueuc  labaicenriReipubL  Comitis  Flandrias  ,  deflietiida 

Brugenu  per  aliquem  commer-  quxdam  &  non  petita  a  (cquenri* 

ciorum  uhim  fubvenirccur  ,  qunc  busPrincipibusconfirmatio  ,ob- 

multum  ponderis  habcrc  vidcn-  fcuritaccm  injicic ;  ade6  qu6d 

tur,  quatenusagicurde  jure&po-  quicquidfupercft  virium  inJi^lis 

ceftace  Principis  «  cujus  relpe^  ptivile^iis  nacioni  Hifpanicx  in« 

nario  Hi(pani«i  Brugis  rcudens  duicis  advecfus  ipfos  Brugcnies.- 

neqoe  contraftum  »  neqne  con-  Impeccatttes»diinttiftcadatgaeiK 

ventionem  urgete   poceft.  £c  dum  defe^um  volantarisprinc^ 

ottamvit  divi- Maximiliamis  &  palisfucvidetur)po(Ctpro(icere:'- 

'  Iwtppvsanno  xi  v ^  nonage(imo  in^uo  ipfo  a d Kuc  Coniules-dite 

rto,  capicula&privilegta  di-  ^tionis  Hiipanicx  laborabunt» 

nacioni  indulca  confirmavc-  nec  fine  magnis  moleftiis  fefi:  ex- 

rinc;  camcn  quiaconfirmacio  ilia  tricare  poterunc.  Siquidem  ctim 

a  pofterioribus  Principibus  non  fupplicadonis  Brugenfium  (quo- 

invcnicur  icerata&ccpccica  ,  ve-  rum  ik vorc  dtdlum  privilegiuiQ 

rendumeft  oeeri^Wpli^^  pi^i-  emanavic}fundaroentttm  colfo€e>«~ 

>iifilcQaMc&dp  jm  pratjttiSeimm  tur ia  «ecmUobicvAtii^ne^c^ 

*                         0 '  -t    .■  *  ^  0   ^^^^^^^^^  ■ 
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dccafibi  legitime&per  bonasin- 
formanoncsapparuiircinihil  novi 
iiequc  a  Brugcnlibus  lupplicatum, 
ncque  ab  Impcratorc  conccfliim 
dicctur,  in  dimmutionem  libcrta- 
tis  fcuimmunicatis  didlrc  nationi 
indultic ,  pcr  hoc  quod  Imperator 
vctcrcm  obfcrvationem  &  con- 

•  fuetudinem  ftapuljc  lanarum  ha- 
bend.c  Brugis  confiriuaverit ,  non 
tam  immutando  praelcntem  fta- 
tum  commcrciorum  ,  qui  tunc 
crat,quam  providcdo  profpicicn- 
doque  futuro  ftatui  Reipub.  ad- 
verlus  mutationcs  quotidic  inci- 
dcntes :  quod  non  pertinct  ad  no- 
vam  lcgifla[ionem,fcd  ad  vctcrcm 
Reipublics  ftatum  &  confuctudi- 
nemtctincndam, 

•  Ne  c  parumfacitadvcrfuspra:- 
diotam  nationcm ,  quod  ultra  dc- 
libcratam  narrationcm  Principis, 
qu«x  magnarum  cft  virium  in  rc- 
buscoramcogeftis,  cognitisaut 
dccifis ,  Clemen.  ItterU.  deprobat.  La- 
pusallegat.  7.  Boer.  decif.  282.  Sofi.Nep. 
ionf.66.num.6.vol.t.  nonoblcura 
argumcnta  ftapuU  ,  ab  antiquo 
obrmcntis,  cx  propriis  capitulis 
privilcgiorum  &  contracluum  di- 
6fc3cnationisreluccant,  &inocu- 
los  lcgcntium  incurrant.  Nam 
pcxter  antiquiora  privilegiacon- 
vcntio  cclcbrata  in  rcditu  didx 
nationis cx  Antvcrpia  in  ipfa  pra:- 
f^icionc  ,  oftcnditRemjpub.  Bru- 
^enftumfundatam  clfc  lupcr  jurc 
Hapulxabantiquo  ,  ut  cx  tcnorc 
di^.xpradfationisintclligitDr,  ibi 
obfcrvatx,  liivctbi*;  ^fo»difur 
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1'efiapU  qut  d^anciennit/ s*y  cfi  tenus.  Et 
prstereain  vigcfimo  fcxto  articu- 
locjufdem  conventionis  nomina- 
tim  lanx  Hifpanicx  advcd^x  in 
portum  Slufx  adftringuntur ,  fub- 
jiciunturque  ftapulx  Brugcnfium : 
qucm  atticulum  Brugcnfcs  pro 
iuo  commodo  Cic  interpretabun- 
tur  i  quod  eo  tempore Slufx  por- 
tus  fuit  fubve^lioni  commoaifli- 
mus,ita  quod  omncs  navcs  Hifpa- 
nicx  gencralitcr  &  frcqoentius 
illuc  lolcant  appcllerc  :  nc  quod 
nunc  variata  loci  &  fubvchcndi 
conditionc  ,  jus  ftapulx  cxcrccri 
dcbcat  fecundiim  tcrminos  anti- 
qux  confuetudinis,infpe<fta  magis 
rcrum  conditione  &c  q^uantitatc, 
qux  folct  advehi,quam  ioci  dcter- 
minationc  vcl  mcta. 

DENictuE,  quodeftgravifll- 
raum  ,  fuftincbunt  Brugcnfcs  no- 
vam  ordmationem  Cxlar.  Maje- 
ftatis  per  modum  generalis  lcgis 
propofltam  Sc  publicatam  cllc» 
ipftsquc  confulibus  nationis  infl- 
nuatam ,  &c  nunc  abfque  ulla  con- 
tradi(5bione  vcl  protcftationc  pcc 
nationem  Hifpanicam  obfcrva- 
tam  ab  anno  (cilicct  quadragcfi- 
mo,ufquc  in  prxfentem  diem  i  ic& 
ut  circiter  viginti  duorum  anno- 
rum  fpacio  dicba  ordinatio  ap« 
probataobfcrvataque  vidcri  pof- 
fit.  Ob  auod  nunc  fcra  vidccur 
quercla  aavcrfus  didam  ordina- 
tioncm,cui  ab  initio  re  ip(a  &  non 
ufuvel  ialtemprotcftationercftfti 
dcbucrat.  Franc.  Aret.confir.num.4, 
Ecdumab  inicio  fponcccftobier- 
Aaaa  5  vata» 
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'vata»yeltttrepudiacuprivilcgio&:  Bru^enfiam  capiralis  ^  at(blvifir 
COhtraria  lege  in  uliim  rccepta  obtincaciiiiiscpacadporcum^la-. 
ab(^ixeadmiotculopriercriptionis   renremdcvehurui:.  Dcindcquam- 
vcltemporis,  ad  prarrcnptio  icm    vispofTcnio .iliqua  Scconfuecudo. 
rcqnifiti   cfficacitcr  pra:)Lidicarc    dcvchcndi  lanas  ad  (tapulam  Bru- 
vidctur.  Ereium  quamvis  pcr  lim-    genfcm  obrinucrit,  ea  tamcn  con- 
phccmabftincntiam ,  vclcontra-    tinuo  ad  ncccffitarcm  juns  tra- 
rium  ulam  non  tollatur  privile-    henda  non  cft,fcd  rcfcrridcbecad 
gium  hu}ufmodi  Aiccedlvum ,  nifi   itmpiicem  fadi  obfcrvanciam, 
tri^nta  annorum  obfervatio  in-  qose  dependet  ii  libera  vobmtate 
terventat ;  tamen  ubi ultra  fimpli-  ipfonim  mcrcatonimsnectnducic 
cem  fafti  ufiim  legts  generalis  au-   aftquam  confiietndinetn  ant  pcB- 
^oritas  concurrit.non  e(k  necerTa-  fi;npttonem ,  (juantttmcunq;  dii»* 
riumtcmporispr.tlidium.    Nam  •  tcfrno  rempore  obfi^rvatai  nieric. 
lcx  publicara  &  in  ufum  recepca    In  adibus  cnim  dependentibusai 
ftatimhgat,  omnemciue  difccpta-    libcra  vohuuate  gerentium  ablli- 
tioncm  poftca  cxchidit.   Delcgi-    ncntiavcl  obfcrvantiaccrtits:dc- 
bus  enim  cum  feruntur  &c  pubh-    tcrmLiiati  modi  non  ccnicturim- 
cantur,difputaripote(li  legivero    plicarc  concrarium  uium ,  necin- 
ktse  obtemperiAdunrefttC^. e^ft 4M-'  dudt  defiietdSliiiem ,  ncc  pcgefiirt- 
tmlex,%.t.&ik 'm^tk*  diflmS: lijf.  prionem«d ilkuu mddum «iettdi. 
ifa  nt  ftafjHc  vtdeatur  praefidiam   CMar.mfi,utt3.  mfm»  d$i§0fimi 
iretradaaonis.  £c  quod  attinet  ad  infbrmario- 

Si  tamententatelobeatt  fiint  nem  Cxfarca!  Majedatis  eikibi- 
ad  maniim  aliqiiac  confidcrario-  tam  ,  faciie  cft  iutclligerccamab 
ncs,qu2C  probabilcm  intentioncm  ipfis  Bru^enllbus  fuine  compofi- 
did^.T  nationis  tacerc,  &  fpem  ob-  tam,  &  ab  iiscomprobatam  ,  dc 
tinendi  oftentarc  videntur.  Siqui-  quorumcommodo  agcbatur,  & 
dcm  quamvis  Brugcnfcs  Cicfari  quorum  perlonx  &c  teilimonia 
expofuerint  ftapulam  fibt  eatattd-  per confules  di6tM nacionisi >  fi au- 
qua  cottfiiettidiRe  cdmpetere ,  6i  diti  fiiiifeiic » lacil^  reprobari  0^ 
tAnnes  laiiais  Htfpanicts  eo  dcfi^rti  tutflent fitdis  concraliis  proba* 
(cir de vchi  dcbere ,  veri(imilitud6  ttonibiis1ntttttipt« »  velnon oiv 
taniendi^narrationicd  contra-  fervatac  (eu  continuatac  poileffio- 
ria :  tnm  qnia  confuctudo  Itapulae  nis  ac  confuetudinis.  In  qtta  re 
(icrfonasHifpaiiorum  Brugiscol-  pliirimn  momcnti  habai(ret,qu6d 
cgium  privilcgiaquc  lua  iiaben-  didla  natio  aliquando  divcrtcric> 
tuini,ct;rcdi  non  vidcrur,  Etprx-  quod  lanas  fuasaho dcftinavcrit, 
tcrca  m  lanis  dichc  nationis  car.i  &  quod  Brugcnfes  non  in  vmi 
rcftrictioncm  habcc ,  ex  propriis  fuor(un(Ucutorum,iedexproprip 
^  •     •  diOs 
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did.Tnationisftatuto,&  adillius  confcrvavit  ;  In  vcrb.  ^onobJJan^ 

rcquilitJonem ,  exccucioncm  ad-  oppofittonouappellano  f^ides  ouafjirc 

vcrfus  tranfgrcdicntcs ,  uti  narra-  &  fans  prejudice  (i'tcclle.  ncc  folum 

tur,fcccrunt;  magnumquc  funda-  Brugcn(c$  ad  initac  convcntionis 

mcnium  di^ac  nationis  in  co  vi-  obfcrvationcm  tcncncur,  non  ob- 

detur  confifterc,  quodcumBru-  ftantc  didlaimpctrJtionc ,  in  qui 

gcnfcs  cxprcfTa  convcntione  fe  antcrioris  nulla  elt  faiila  mentio, 
obthinxcrunt  dtclx  nationi  ad      (.  rxm;^///;>//a.  fcd  ctiam  ipfaMa- 

tonfcrvandam  illius  libcrtatcm  in  jcft.  ad  obfcrvationcm  dicii  privi- 

cundo,  rcdcuiido ,  transfcrcndo-  lcgii  tcncri  vidctur  :  privilcgium 

quc  merccs  fuas  quoquoverfum,  cnimfcmcl  conccllum  dcbct  ma- 

non  carcnt  reprcnendonc  quod  ncrc  ,  ncc  a  Principc  rcvocari. 

contra  hdcm  d  itani  &:  obligatio-  Etcnimnihil  cft  quod  luminc  ma- 

ncm  fufccptam  lupplicando  C.x-  jorcpr.xfulgcat,  quam  rc(5bafidcs 

firi  dictam  nationcm  fua  libcrtatc  in  Principc,  Ancho.conf^^o.  in  quo, 

fr.iudarc  ftuducrint :  mcritoquc  tanquam  infontc  juftiti.T; ,  dcbct 

di<5ba  nacio  audicnda  cft  lii  dece-  elTc  conftans  &  pcrpctua  volun- 

gcndafurrcptionc ,  autobrcptio-  tas;  Bald.conf1l.299.  hb.s.  ^dco  quod 

nc  a  Brugciilibus  commiira ,  una  quando  Princcps  rcvocat  ctiam 

cum  fidci  violanonc  dc  contra-  motu  proprio  quod  obfcrvarc  tc- 

vcntionc  pnvilcgiorum  ,  quibus  nctur,fingatur  circumvcntus  •,  ita 

didlc  nationi  libcrtas  commcr-  quod  contrarium  probari  non 

•    cioru.n  confirmataefl :  &  qux,  fi  pofCiz:  Bald.  d.  conf  299.  coquefir- 

Ovfaricxpotita  fiuircnt,  indubic  mior  judicatur  hxc  concclTio» 

a  conccdcndo  cum  rctraxificnt.  quodcxtrancisfadlaht,^:  tranfic- 

Ercnim  non  crcditur  Principcm  rit in contradtum  ,  quicftdcjurc 

vellc aufcrrc  j us  quxlirum  alrcri  cx  gcntium ,  &c  ncfcit  viciflitudincm. 

■  privilcgif»;     pcr  gcncralcm  con-  loannesMniach.  in  Rub.de priviL.m^. 

llitutioncm  (eu  rcvocationcm  pri-  Ncquc  quicquam  facic  hlc  ad  im- 

vilcgiorum ,  fpccialc  privilegiam  mmucndam  potcftatcm  di<fli  pri- 

nonccnfctur rcvocatum ,  Ifecun-  vilegii  obmifia  confirmatio  :  ei 

da.  %.  ft  quif  a  Princtpe.  ff.  nequtd  tn  cnim  tantum  ad  abundantiorcm 

locopub.  OUra.  confil.  266.  pr.-cfcrtim  .  cautciam,&:noncx  ncccditate  ju- 

quodob  bonum  publicum cft  tri-  risexigicur.  Etfialtiuspcrquira- 

butum,  &  fpcciali  convcntionc&  musomnia,  non  inconvenientcr 

contradluconfirmarum.  c.cxmul-  dici  poteft  ,  fcqucntcs  Principcs 

^  fiplici.dedccimis.  Quod  prudcntcr  confirmando  gcncralitcr  omnia 

Cxfarea  Majcft.conlidcrans,con-  privilcgia  Flandrix ,  &  incolis  ha- 

tr.idiftioncm  &  oppofitioncm  a-  bitatoribusquccjus  compctcntia, 

liorum  fpeciali  caucionc  falvam  cciam  hoc  privilcgium  narionis 

Hiipanic.T 
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Hifpaniec  9c  Braeb  refidentis  iimvetialislcgis,rcdtnini!tmrpe« 

cen(cri  confirmafle.  co^ae miniis  <iale privilegiimi  Brugcnfibos  in- 

difticultarisinhac  parcc  condicu-  ilalcum,  cu|as  noneadem  viseft 

endum  cd ,  qnoii  Oi(arca  Maje-  qux  legis  g^netalis}  nec  toUitpne- 

ftas  di€ta.m  conceflionem  fccertc  ccdcns  privilegium  contrariiun* 

noncxjurcfuopropriorcgalijlcd  cujus  mcncionem  6c  derogatio- 

pracfuppofita  confuctuciinc &)urc  nemnoncontinct;  (cdincontra- 

icapul^.auod  Brugenfcslibicom-  rium  objedbu  prxccdentis  privi- 

pctere  amrmabanc ;  Ilcuciccun-  lcgii  fic  inucilc  &  irritum,  4(.£.ex 

dumjuscivitatiSy&nonPrindpis  muUi^lici  niii  triginca  annonmi 

hanc  rem  medti  &  oxpauieie  (batto  ab(qoe  contcacli^Hone  de 

•conveniat.  dcponraraemoriaprioris  privile- 

Qu  I B  u  s  accedit,<|aod  cnamfi  gii  oblcrvacum  fucric,qux  tempo* 

jas  Principis  ar^tctor ,  &  pri vile-  rum  fpacia  hic  non  intetceflecBnc» 

giom  di^^x  narionisrefpc6tuPrin-  Eoque  magis  di6k^  nacioni  conce- 

cipis  vircsfuasamififTct,  adhucta-  dendum  clc  ,  uc  ad  impugnatio- 

mcncontra<5luscum  Brugenfibus  ncmdidbc  conccflionis  &c  ad  dc- 

initusillosillaqucarctj&conftrin-  tcgcndam  illius  furrcptioncm  & 

Ssretad  cmcndationcm  omnium  obrcptioncraprocedac,quod  col- 

amnorum  fecundum  tenotem  legii&communicacis  jureccnfca- 

^  M€tx  conventionis ,  fn 37» mMU  tnt » &  qaod  ip&  Impetasoc in 

'  .^pat  dida  natio  (enaiet  per  a(am  conceffione  facoitatem  appel- 

ic  obfcrvacionera  nov«  conce^  laa<liAeopponendicaationeqaa^ 

^nisad  fttggeftionem»  Drece$&  dam  provid^  con(crvaverit*  £& 

profccutionem  Brugenfium  ob-  enim  vis  eire  ceniecur  di^  cau« 

tencac.  Nam  mandacura,auc  julTus  cionis&  rcfcrvationis ,  ucfacaltas 

judicisvclfuperioris,quodaparte  opponendi  fcmcl  mde  acquifica 

crt  aftediatum,nonpr2cftatexcufa-  toustrigintaannisdurct,  ficutin 

tionem.  Caftrm,cwfU.28S,voL2.&  aliis  omnibus  juribus  recepcum 

Dd*  in  (.  qM§d  quit  uuuuUto,  dereguL  c(L  £c  quaccnus  dc  ca  rc  dubiura 

jwr.m4,  altqaode(Ic^poiIer,noaincon(ttU 

DsKiQjiB  qdodde  lcgis  po«-  tamfbictdiaiBnarioniieftitotio» 

teftacc  didam  eft  com  fob(ecuta  .  nem  imploiase  adveiias  lap(bm 

•bfetvarione»  magnara  quidem  &cacicurnitatemcemporisobmi^ 

difficultacem  habet)  fed  camen  iionem&  appiobadonemin&ai- 

non  dcfuntargumcnca ,  quibusea  cam.  £t quanquam  propter  vctu- 

ics  concroverti &:  impugnaii  pof-  ftatem  tcmporis  difticiic  vidcatur 

fic.    Primo,  quiadida  concertio  ab  originc  oftcndcre  luillum  juf 

nonprocclllt  pcrmodum  legifla-  ftapulx  Brugcnfibus  compctiilfc; 

iionis ,  ncc  conilftit  in  terminis  tamcn  promiHa  liberca»  didx 

nacioni 
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mationi  magnum  argumentum  fa- 
cict.  Ec  m  omncm  cvcntum  jurc 
podulabunt  Confulcs  didtz  na- 
tionis,  utdidlaconccfllocoprx- 
ccxturcvocctur,&ca(leturi  c^uod 
pcrcam  ad  inllaciam  Brugenhum 
natio  prxdi^laar(5liorc  &  hrmio- 
rc  vinculo  &  alio  jurc,  nempe  pri- 
vilcgiiconftridafit ,  quam  ancca 
crat  :  quod  capitulis  privilcgio- 
rum  &  contradus  cum  Btugcnfi- 
businiti  advcrfaiur.  Etad,cxcrc- 
mum  facilc  obtincri  pocerit,ut  rcs 
revocetur  ad  limitcs  &canccllos 
iiios,  hoc  cft,  ad  eas  lanas ,  qux  ad 
porcum  Slufenfium  devehuncur, 
fccundum  tcrminos  xxvj.articuli 
didi  contradkus ,  in  quo  nomina- 
tim  jus  ftapul*  rcftndlum  cft  ad 
lanas,  kfquelles  arrmront  Mudt^  port 
detEcluf;,  Nam  indc  manifeftum 
eftBru^cnfesapertiflim^  conven- 
cioni  (ux  contravenilTe  ,  &  falfa 
perfuafione  apud  Czfareni  affir- 
malTc  fibi  gcncralitcr  &  universe 
iusftapulxacquifitumefre. 

Trahsgrediendo  nunc 
ad  fecundumarticulum.inquo  de 
via  &  modo  procedcndi  agitur, 
paucis  dici  potcft,non  vidcri  con- 
fulcum  a  via  {z6ti  incipcrc  proptcr 
aii<Skoritatcm  &  mandatum  Cac- 
farcx  Majcft.volcntis  didam  con- 
ccKioncrri  effcdlum  &  cxccutio- 
nem  fortiri ,  non  obftantibus  ap- 
pcllationc  veloppolitione.  Castc- 
rum  quia  cadcm  Ma|cft.is  in  illa 
conccfli.onc  jus  contradiccndi  & 
opponendi  falvum  cflc  voluit, 
convcnicns  yidctur  dircdo  pcr 


rccurfum  apud  fupcriorem ,  a  quo 
originalis  omnium  privilcgiorum 
conccflio  emanavit,  prcccs  porri- 
gcre  &  fupplicare,ut  lequcndo  j  u- 
riscommunis  difpoficioncm  &rc- 
(crvationem  in  privilcgio  Brugen- 
flum  fadam,  benignc  indulgcac  & 
admiccatquerclamdidlac  nationis 
advcrfus  prxdi<5iam  conccflionc, 
faI(afuggeftione  Brugenfium  ob- 
tencam  ;  ad  iincm  ut  quod  falfa 
fu^ccftionc  eft  impctrfitum  ,  in 
priltiniun  ftarum  reducacur  ,  3c 
diO:x  nationi  mancat  incolumis 
priftina  privilcgiorum  conceflio 
&  confirmatio. 

Ad  refolarionem  tcrtise  qujc- 
(lionis  refpondendum  vidctur, 
quod  ufus  acquc  exercitium  fta- 
pulxiisjuribusannumeretur;  qux 
BartndlU  vocanc  incerpretes ,  in  t, 
figmficami.  m  princ.  de  4ppeLB9er.i2s. 
dectf. nu,  -f .  Tdb.  in §.flumin4.  inftitut* 
derer.divif  &quorum  vis&  potc- 
ftasex  ufujconfuctudinc  &  obfer- 
yatione  dcpendct  *,  flc  uc  cacenus 
cuftodiri  debeatquatenus  eftob- 
/crvatum;  &quatcnusn6conftct 
de  fpcciali  oblcrvatione  contra- 
ria,  nonputamus  fub  jurcftapulc 
coraprehcniJi  ncccllicatcm  vcn- 
dendi  in  loco  ubi  excrceri  con- 
fuevic  jusftapulx  ,  quod  propria 
fuavi  &  flgniHcatione  folutn  ap- 
pulfum  &  cxoncratioiiem  Cemcl 
racicndam  comprchcndit  >  nul- 
lumquc  aliud  vinculuin  autnecef- 
fitatcm  mercibus  mjicic. 

Bbbb  CON- 
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lO.  Executorutn  ed  dumaxat  efi  fotefidSa 

SttKKAlllllU*  9^41  eU  exforma  tefiawetni  a  te» 

fiatore  injungttur  acconceditur. 

Explicatiol.final.  C.dccdiik.  II.  A^usfuperfium,etiamfividoseob^ 

Disi  Adriani  collcndo.  ferpetur,  non  pnjudicat, 

'  lu  UbeUminfcriftUyfiineptmpmp' 

ffk  riiliiifflW«Citlim(llteMMi&  gatur^nfmprHegtmmcM^ 

fmtni  dd  generdkmtitiihim  pm^^mmnqmnmliM^ 

fktafimk  &  ksniSutifftm'  im. 

mmt,  13.  j/^qmviitiudkiMiinlextrajet* 

th  TtfiMi  emf^dHhffMm  ftr  tmfm  dicialiexpediri  p^efi,  fi  judicid'' 

intefiati.  literintentetur,etiatnabfquelen'» 

f,  htgo ,  reUnquo & fimtltd ,  refiitutto^  thna  citatwne  parttt  vel  alta  jo^ 

nem  tmportant  ,fi  univerfitati  rt»  lennitatt  rtquifitd  ctnfirmart  dt'» 

rum  immoMium  adjiciantur^  het, 

Dij^nem  prafumitur  fuam  dt^fi»  14.  T^Ummtitmtf  mt  muUattttt* 

MtMMi  taiuiie  9aLtM  Mt  mttim  Jamim. 

rtAmftefi,  15.  Ttfiimt  ttimdam  td  av^ttp 

p  VtbimMismdfit  ^idmpnprittMi^  potefifuomtnifttrioacproprUmt» 

ratio ,  bahenda  efi  tam  in  contrs»  HmtMtt  dlium  rei  per  fe  pofefit 

Rihns  quam  ultimis  volumatihm,  ft/iftnmfmmjmiBm  manmn 

^tOt4t&&aris claufula  (omni  mcliori  prmtufih 

mo  d  o )  operatur  haredes  infiitU"  |(»  Mifiionem  in  poffefiionem  ex  d.  l.fin. 

tiottem ,  et lam  ubi filio  fimpluiter  aut  Ucentiam  de  mittendo,  ut  quit 

tituh  legatt,  dotis ,  vel  donationit  obtineat ,  nemo  citari ,  audiri ,  vel 

propter  nUfUat ,  aliqutd  rtUnqui»  •  pro  contradtdore  haberi  debet,  ntfi 

tur,  quipofitdetf&decujmpo/efitonc 

7-.  Bsmitimtmstttimimifttftlitt»»  emjUt* 

Imrtdtdm»  vtHnpmtkmd^  17.  Pojfefiio  ejufdm' fri  eUm  mdlt 

tmienifikttm,ni^tmttimitt  tifiidtmiltftUdmneJfe  nonpt» 

poffefiionem  ex  beiteficio  l.fin.  C  rWf . 

di$i^I)mAdrimi.toUenl,  iS.  Ftf^imfHiinenprivamfertm^, 

i,  Dtclaratio  ac  demonjhatto  nibil  mu-  ationem  ntm 

tat  cirtd  frimifMm  dif^kit'  sj^»  Pojfefignem  nen  amittit  ignoransp 

nem.  nifi  decennio  ab  tjm  rttuftratim 

p.  Remedium  d.  l.  fin.  C.  de edtil.  Divi  cefiaverit. 

Adrtan.  toUend.  etiam  ad  caufam  xo,  tofiefionem  ab  alio  occupatam ,  non 

intefiatt  fertmert ffidttaexfor'  «mttit  qui  prtncifaUm  partem 
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hnmmretim^dfumij^ttim  qHmio  miffm  fikntirdfsimm 

dunm  fsrHt  ftftfimm  m>-  frttermifiu 

nere.  fojfeftomifii  perjudictmconfirmd' 

il.  Toffefionem  vACUdm fud aucloritdtt  rt  pott/t »  fiddUfitfdrteu» O* 

tngredtens,cenfetur  pro  pradone.  tata* 

fl.  Mtfto  tn  pojfefionem  ejl  forti  Uti'  jj,  Poffefito  acquifttaauSorttate  judi^ 

giofi ,  &  non  ntfi  ab  huhentejurtf-'  (u  ,Jeu  tutfiio  in  eandem ,  potefi 

diclioncm  eo  loto  quofuitenda  e^  (onprmari  futUd  (ttationt  ddver" 

expedirtpotefi,  -  faHjftSM» 

Argummme^feHiesdemphjteU"  34,  Ji^fiiompofefimmtmittfedim 

finvMtt*  ■  ftr  fejfefimm  akmm  eteffm 

14.  Tejfefforiumjudkium  defeudeMftd  f^mortem  defuiUli  mfMtfimtt 

ardittarium  loci  judtcem  agitdttar^  15.  Umt  fofidere  viditm  ftr  exttttm 

Xy  Emphjteuta    fimiUstan fintta  em»  tores  ad  inftar  (oloni, 

phjutifiper domtnum,pri)prta 4«-  ^  fojfefsio  retineri  at  continuaripotefi 

llorttateexpeUtpofimi  &qU0h  abfqueuUtuscitatiotte ,  licettnof^: 

do,feu  ij!fo?uodo.  qutrenda poffefsime aliud fit. 

fk^,  Poff^^fitonem  omnium  rerum  etiam  ^j.CmtradtciorUgitimusadimpedieft^ 

notortefeudalttm  &emfltjitemi»  .     dm  mifsiomm  ex  d,  l.fitt,  ie  de^ 

mrm ,  ftas  dcfm^ mmii fad  .  ;  tttmkmttMrtqmefiinpoffefsime, 

mifmikdmtA9tdJ.fin,r&tftm  :& frmtf^ Mimdmiimfr$T 

'  Um»nm:29»              .  )S»  W^iitftffefammtmmiftMm 

f,7,tefefiimmrerumfeudaUumhare'  fer  emtradidimm  ^^ttotorum» 

^jbtmfum  quod  confequatur  ba-  e^uandt  de  i&erm  ^fldmttfed 

^  ;    res  fcrtptus,generaltterprocedttin  jureduintatur. 

ftatutoquopoffefitodifU9^tCOtttl'  ^Q.  QuaUtas  falfa  tton  adje^a  difpofi- 

fiftaturtnhdredem.  ttonitfedduntaxatdcmonftrattO' 

aS.  iiiiitutumquo  poffefitodefun^icon»  nivelmodofuturadtvtfionu ,  non 

,tinuaturmbaredemt  efiexor^  vitutdt^ofititttemfnncipaUm, 

.  tdtts,  &jurittttmiitmiimrrtS9'  41.  stmmttid  vel  u^trtmmm  qutd 

.rmm*  habttforatain  txttitti9mm»fotefi 

^o.  Peff^dtfimCUtmcmni  cauft  &  txtemimi  ttemdm » ttim fi  dt 

fUtUtmpmmd,t fiu.  apud  bs^  iBtntminvalulitate  dtfffutetur. 

ftdm  tmfervan »  &  m  eadem  4%,  filiasquitfrafumttur  plm^Uxigi 

manu  teneri  dehetjonec  in  pctito-  qukm  tieptes  aut  confduffitnem,& 

rto  juduit  aiiud  frmUttWUim  mafculos  pratuliffe foemtnis, 

fuent.  4|,  Confuetudo  EccUjiarum ,  ^quAm 

)l.  M^fiiotn  poffcfitoneittnoncitJtoad'  emphytcufis  rettnetur ,  f^eitandd 

verfano  tuttc  demm  rcvotatur^  efiittconcedendaempbjteufi, 
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44.  MhijhfffMkm»  f^tdsrittrnm  ei  decieto  hof ns  amplHBntf Sena^ 
tttifetur  pfMkm  sd  bdredm  cii$obtenra,invimreme<ln/.jfiM(.' 
tranfmittere,  C.  de  eH^dhi  AdriM,  ttSend»,  afiferi- 

j^^f.Bnfhyfti^^udalietiartnonptreJf,  acrudineripoffic.  * 
legart tamenvtl ttfidmaitt reUn»  S e  c tt n d 6 ,  pofiro  cirraprap- 
quipotfjl.  '   }udicium  qaod  prxdida  poflellio 

4^.  Eifiphjtetifeos  coctjft  verbainproxi^  cx  remcdio  d.  l.  final.  non  procc- 
mum  concepta  efficiunt  ut  emphj-  dat :  An  nc  tunc  faltcm  aiio  ordi- 
teufis  non  expiret  ob  linea  deje-  nariojurccommuni ,  rcuauolibct 
&Mm,etimfi£xcUftafittafmUm  \  alio  legtdmo  modo  dcfcndi  ac 

fuftineripoflit. 

Eardatmi(a,qastettitiirui-      Terti6,  AnnepnefiinepoP»- 
ictlk  ia  tmpliflimo  SeBattt  leflioni  aliquatcnusobf^ttrcpofHt 
Bcal>antix tnter  nobiles  &  potcn-   quod  in ea  atikqiwBda  Domttiiur'- 
tesDominos»IUchaldum  deMe-  hupecransdtatus  non  fuir. 
fodc , Dominura de Frcns ,  Impc-      Qu  a  r t 6 ,  an pracfata poflcd^ 
trantem :  &  Dominum  Henricum   fio  pcrexccptionem  tituli  icu  do- 
Dominumdc  Mcrodc,  Pccttcrf-   minii  a  Domino  Impecrantc  ob-» 
fcm,&c.  Citatumexaltcra:  clc-  jcdam,clidireumfirmaripoflir. 
ganter  quidcm  &  copiosc  pci  Do-  A  n  T  u  m  ad  priorcm  quac- 

minos  Advocatos  domioi->aicati  ftioflMmatcinet,  niiHiim  dubium 
dedtt^a  Ttdentnc  omniaad iavo-  ^tdetor^pofteifionem  pcaBlati  do« 
lem^uiHemdomini  ctcaii»  Qm  mini  ciuti  ex  benefido  d.  IftuA* 
qamenmacni    gravifliini  poitde-  efficactter  defendi  pofle ,  ciim  id 
Rsdt  prxientis  caufa  concrever*  vim ceftamenct  non  cancellacine* 
Afi,  ide^cequiitci  ad  hocexparte   mtcaboliti,  nequeexquacunque 
prscfari  domini citati ,  opcraepre-    lu£C  formx  parre  viriati ,  fed  quod 
rium  ac  convenicns  judicavimus,    prima  figura  finc  omni  vitupcra- 
pro  majori  illuftrationc  vcritatis,    rionc  apparuit,  &  in  quo  dominus 
&  ad  rcficicndam  clariflimorum*  citatus,datocohxrcdc, omnium 
dominorum  judicummcmoriam,    bonorum  immobiiium  haercs  ac 
brevi  repetitione  ea  attingcrc,   liiccedbr  declacatus  eft ,  prxfata 
|»t9Bientis  canfit  deci-  (>o(!effio  pCBcedente  caufie  cogtti* 
ftonem  connnent :  fle  decurrendo  tione  akltoc  ampH(Gmo  Senata * 
pec  capita»  pauds totius  caufie  fta-  data  ac  obcema  fit  s  quo  ca(b  ex- 
tamooociilosponetc»hoGocdiite  ploratiflimi  juris  eft  cemedium 
facceflivo.  -  prxdid«  iegts  finalisprocedeccr 

P  R 1 M  6  invcftigando ,  an  pol-  &:  quod  dominus  ciratus ,  ut  hx- 
fcffiopcr  dominu  citatum  indo-  rcs ,  cx  pracfato  teftamcnto  ,  ad 
miniisdcWcilcrioojHcifeiy  &c.  ottmium  bonocum  immobilium 

fucccf- 
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fiicceflioncm  una  cum  cohxrcdc 
fuo  vocatus  fit ,  cx  forma  tcfta- 
mcnti  oftcnditur  ,  in  claufula  : 

5tcm6ecft  De  too^fepbe  Ce^ 
flateur  iioc  f>  toercleert  enDe  hc^ 
geert/  bat  alfe  fnn  erfgoelJen/ 
tie  \)p  acfjterlatenfar/  ^t^p 
tfcijnf  goeDen  /  Heen-goeben/ 
f PSftni  gocDen  /  empfjpteute 
ffoeDen/  fjoeUatDie  gficnoemt 
mogften  5ijn  /  fulfennaer  fijn 
booDt  comen  enDe  debolberen 
opfijn  ttoee  j5eben/&c.  Nam 
1  vcrba  illa ,  comen  cnlie  tietjolbe' 

ren/ad  qcncralcm  citulum  fucccf- 
fionis  &  hxrcditatis  pcrtincnt. 
Socin.  conf.  so.  quimus  ex  his.  col.6.Ub.i. 

%.d€tllo.  in  verb.  obveniat.  ff.  pro 
focio.  l.fin.  &  ibt  glojf.  &  Dtc.  C.  unde 
legttimt.  l.  legeobventre.  ff.de  verb.fig. 
Ecprxccrcadcmonftracio ,  infinc 
didtae  claufulx  ad^eda,  O^^^Xl 

ouUflenaefle  mage  bentcfra' 

teurjjcflaenbe/  planc  dcclarac 
dominum  citatum  ad  prxdida 
bona  per  tcftatorcm  vocatum, 
tanquam  hxrcdcm  Icgitimum  ,  ab 
intcftato,cademquc  qualitatc  hx- 
rcdis  ac  fucccfforis  in  tcftamcn- 
A  to  inftitutum  cftc  :  ut  fic  caufa 
tcftatidcclarctur&  adjuvcturpcr 
caufam  intcftati :  luxta  tex.gl.&dd. 
inli.  ff.  de  inju/io  rnpto.  &  in  trrit, 
tejia.  Barth.  in  /.  /.  infi.     delegat.  i. 

6c  verba  iIla,IegatercnDe/Iaten? 
he  enUe  raaechcnlicfquxalioqui 

fcrupulofiori  cutpiam  dubia  &C 
ambigua  videri  potcranc)  incer- 
prccacioncm  ac  dcclarationcm 
accipianc  cx  aliis  vcibis  prxocdcn- 
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tibus  &  fcquentibuSjtituhim  infti- 
tutionis  hxrcditatis  ac  lacccllio- 
nis  clarc  figniticantibus.  Quod  co 
proclivius  hicdiccndumcft,  ubi 

vcrbailla,  legatcrenlie/  fatenbr 

(ntie  maftenDe  /  univerfitatirc- 
rum  immobilium  adjccla  funt. 
Quo  cafu  vcrba  hxc ,  reliuqiio ,  lego,  j 
&:  iimilia ,  ctiam  finc alia  dcclara- 
tionc,  important  inftitutioncm. 
gloff.  in  l.  his  verbis.  ff.  de  hdrcd.  injlit. 
gloff.  in  §  .fi  vero  nuUa,  in  verb.  Rdicliff 
tn  authent.  de  hared.&falcid.&eji  tex. 
inl.  divm.  &  tbi  Bartn.  ff.  de  militari 
tejiam.  in  /.  quoniam  indtgniim ,  &  ibi 
Salicet.  C.  de  tefiam.  laf  tn  auth.noviff» 
C.  de  tnoff.tefiam.  Bald.tn  l.fin.num.ti, 
C.  famil.  erctfcund.  de  hoc  dtcens  effe  ca^ 
fum  in  c.  Kainaldus.  tn  verb.  legavit ,  & 
ibi  Panorm.  detefiam.  Alcut.  tn  l.verbit 
legii.ff.  de  verbor.fignific.  puUhre  Bald, 
conftl.  122.  inctp.  fuper  prtmo  pun^o, 
parte^.  Quibus  acccdat  quod  in 
dubio  intclligcrc  dcbcamus  diC- 
pofitioncm  titulo  mftitutionis  fa- 
(kam ,  quando  hoc  magis cxpcdir, 
cciamfi  impropna  mvcniatur  tc- 
ftatoriscxplicatio.  Nam  fcmpci  is  ^  . 
qui  difpontioncm  facit ,  prxlumi- 
turillam  voluifle  valcre,  utmelius 
val^rc  poflit.  Panorm.in  c.  cum fuper,  ^ 
col.final.de off.delegat.  Etprxdi(5ta. 
in  propofito  caui  non  rccipiunc 
dubitationcm ,  ubi  tcftatorin  fua 
difpofitionc ,  ac  tcftamcnto  planc 
cxpreflit ,  quod  vcllet  fuam  ulti- 
mam  voluntaccm  tcncrc  (eu  valc- 
re.omiii  mcliori  modo.quo  tencrc 
Cea  valcrc  polTct  in  principio  tcfta- 

mcnti ,  his  vcrbis :  l^egcerende 
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liat  l^et  fclbe  ban  tDeertienfal 
flliiDen/  Setjp&pfo^menban 
Ceflanientc  /  ban  eobicill/  ofc 
footanner^  altafiefl  Mnm 

g^tn/dcc  Per  quae verliaclat^ 
conflac  de  imcntionc  teftacocis^ 
quod  volueric  difpoiicionc  fuam ' 
lureiafticuctoiiishoccafu,  (quo- 
niam  hoc  magis  cxpc  Jit,  tcncie  & 
fubfiftcrc.  Qux  voluntasauibuf- 
cunquc  vcrbis  cxplicctur ,  kqucn- 
dacii:  nam  tcftacorcspberunquc 
improprie  loquuncur.  l.nonAltter. 
I.  Tuim.  ff.  At Ug4t. 3.  Ecubi de in- 
tenctone  olciniain  volunucem  or- 
^inancts  conftare  poteft »  forma 
iioc  dcfinicio  vcrborum  non  at* 
•cendicar.  i^lfm  dliter.  Titim.  L 
qnmMm  mdtgnum.  C.  de  teftam.  Sicuc 
cciam  in  fimili ,  fi  ccrtus  aliquis 
contraAus  gcri  inrcndatur  ,  illc 
contracflus,  perhocquodimpro- 
pnc  cxplicctur ,  aut  rn  fpccie  alte- 
rius  concradlus  geracur  >  ((i  de  in- 
jenctone  concrdienctnm  conftec) 
m  ille  concra^hif  qui  incendicur, 
jirocedir.  «$  per  Bsrt,  in  L 1.  ^,qutbiu, 
f,  qaed  cujufque  univerfitdtit  nomine.  L 
iAiitddliadtmr»f,de  mortU  cdufd  dondt, 
Bcnominaciminhac  fpecic,  clau- 
.4  fulam  illam,  omni  meltorinio  lo,  opc- 
jari  hxrcdis  inllitutioncm ,  cnani 
/icxforma  vcrborum  hoc  non  .ip- 
parcat ,  pulchrc  dcfcndic  Fran- 
jCifcus  Curcius  m  i,  l.fm,  mm.49* 
ttbiad  hoc  dcacDeciuro,  confiljT» 
vifo  punSo,  ceL  BdU,mL  quttits,  C, 
jie  \urtd.  injfit,  lenencem  (}u6d  tfta 
claufulafit  t.int.xpocenciflBy  quod 
iiippieacdcic^umfomue:  ade6« 
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quodfinatcr  ,  qui  tcnctur  rclin- 
querc  filio  titulo  inflitutiouis ,  rc- 
linquat  ahquid  fimpHcicer^  auc  ci- 
tiilo  legaci ,  docis  vel  donacioius 
propcernupcias :  ad je<ila illa claa^ 
uila  (mimimetiori  modo)  ea  operabi'* 
tnr ,  quod  ccnfebicur  reliCtum  ci« 
culo  inftitutiouis ,  juxca  nocaca 
Curtii ,  ubi  fupra  Alex.  confiL  112.  in 
3.  voL&conf.  So.  m  j.  volum,  Ufonm 
duthen.  novtfsimd.  num.  21,  C.de  inof, 
tefldment.  Htffoljtm  dt  iidrfiLfingu* 
U,36. 

P  E  n  ^ux  (ads  dedndum  relin'- 
qoicur,  oculo  infticuciom*s»  pnefk* 
cum  dominum  cicacnm,  ad  domi« 
nia  contenciola  vocacum  efle ,  ta« 
mecfi  nominacim  &  formahcerci- 
culus  infticucionis  expreflus  noB 
invcniaturin  prsfaco  ccftamenco 
domini  tcftatoris:  &  proindc  mif. 
fioncm  mpofTcflioncm  cxbcncfi- 
cio  d.  ifinalu.  ritc  fad;am ,  in  pro- 
pofito  cafu,  manifellum  eft.  Ncc 
quicquam  obftare  poteft  ptxhm 
miffioni ,  quod  dominus  citatns^ 
no  univcrfalis  onmittm  bonorum» 
(eu  totius  hxreditacis  ,  ied  dun- 
taiat  und  cum  fratre  (uo  bonomm 
immobilium  hxresexcitcric  Nam 
prjrterquam  quod  cx  confuctudi- 
nc  dupliccs  hxrcdcs,mobiharcs  &c 
immobiliarcsinvcniantur ,  h.xrc$ 
in  parrc  hxrediratis,  ac  etiam  in  re 
certa,  puc^iafundo,jCaftro, vci 
domtnio  habet  beneficium  i,  Lfn, 
Idquomodo,  cikm  (implicicerin 
inflituto  in  re  ccrca,etiam  quando 
univerialis  cohxres  dacus  fuit, 
pleriqoe ,  ucCurciiu  &  aiii  1»  d.  L 
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finali,  proceJcrc  cxiftimant  j  in 
propouro  crit  cxtra  cotrovcrfiam, 
ubialiuscohxrcsiinivcrfalis  ,  rc- 
fpe(f^u  bonorum  domino  citato 
relidorum  fcriptus  non  invcnitur, 
jaxta  notabilcglo(nquam  omncs 
lcquunturj  m  d.  l.fin.in  verb.expartey 
per  l.  quottes.  C.  de  hared.  tnjlttuend. 
attcnta  potifiimum  claufufa ,  omni 
meliortmodojdcc.  &qu6dfubuni- 
vcrlitate  bonorum  dominia  con- 
tentiofa  domino  citato  rclidta 
fint.  Namquod  poftca  nomina- 
tim  cxprcfta,  ac  domino  citato, 
lanquam  fcniori  proximo,  foli  at- 
tributafint,  permodum  dcclara- 
tionis  futurx  divifionis  intcr  do- 
minum  citatum  &  cohxredcm 
fuum,  fccunduranaturambono- 
rum,fadumcft:  auaquidcmdc- 
clarationc,  quia  duntaxat  ad  in- 
telligcndum  dcmonftrandumquc 

S  fzCta.  eft,  circa  principalem  difpo- 
fitionera  nihil  mutari  conftat ,  pcr 
caquxnotat  Caftrcnf  conf.s?^.  In 
caujaqud  vertitur&c.  nifi  quod  ctia 
abinteftatodominia  prxdidba  ad 
dominumcitatum  ,  tanquamlc- 
niorcm  &  proximiorem  confan- 
guineum  domini  tcftatoris  pcrti- 
ncrc ,  cadcm  dcclaratio  fignificct. 
Quod  vclfolum  ,  quia  cxforma 
tcffamcnti  apparct,  fatisforctad 
fuftincndamprxfatam  miftionem 

9  exd.l.ult.  cum  notum  fit,pra:fatum 
rcmcdium  d.l.finalis,  cciam  ad  cau- 
fam  intcftati  pertinere ,  fi  de  ea  cx 
forma  tcftamcnti  vel  fcripturx  ap- 
parcrepolfit:  utCumanus  fcribit, 
ionf.  ^S-    qiiicfitone ,  tn  fin.  Bald.  conf 
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317.  parte  t.  &  alii  quidam,  quos  rc- 
fcrunt  Jafon  &  Curtius  in  d.l.finali. 

R  u  R  s  u  s ,  quod  ad  fccundam 
quacftioncmpcrtinct,  pofitocitra 
prxjudicium ,  quod  mifiio  in  pof- 
ftflioncm ,  quam  dominus  cicatus 
obtinuit,  prxcisc  &  fimphcitercx 
Prmcipishccntia,  &invimdi6bt 
l.finalts :  vcl  ob  citationcm  domini 
Impetrantis  omiiTam  (dcquain- 
fra)  vel  ob  ahquam  aham  qulhca- 
tcm  in  illa  rcquifitam,fortc  (quod 
mmime  vidctur)  non  procedcretj 
adhuc  tamcn  non  impcdiretur 
quinalio  jurc  Icgitimo  cfficacitcr 
tcncrcacprocedercpoflct:  Siqui- 
dem  propria  audkoritatc  ac  fuo' 
jure,  extra  figuram  judicii ,  domi- 
nus  citatus  poftcfiionc  prxdidlam, 
ab  cxecutoribus  cam  vcre  &  rcali- 
tcr,  cx  juffudominitcftatoris,  & 
fimul  confirmationc  Principis, 
obtinciibusaccipcre  potuif,  cum 
dominus  tcftator,  cxprcfschanc 
potcftatcmlpoflidcndi  bona  fua, 
lolvcndi  &  cxcqucndi  omnia  in 
tcftamcnto  fuo  comprichenfajfuis 
exccutoribus  dcdcrit :  ita  quod 
cxccutores  fecundum  facultatcm 
fibi  a  domino  tcftatore  datam ,  & 
potucrint  &  dcbucrint ,  ratione 
oflicii  fui ,  finc  ullius  judicis  addr- 
tionc,  pra:fatam  pofleflionem  do-^ 
mirio  citato  pcrmitterc.  Nam cxc-  ' 
cutorum  hujufmodi  potcftas  ca! 
eft ,  quxcx  forma  tcftamcnti  con- 
ccditur  ;  &  hoc  pofluntquod  cis 
ateftatorcinjungitur,  utcxprcfs^ 
voluitSpcculacor.  tit.  deinftru.  edtt. 
§ .  mm  vero  altqua.  verf.notandum.  iht. 
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Sec  dlicjutd  potefi  ,  nifi  teftator  hoc  ei   bcllus  in  fcripcis ,  fi  incptus  porri- 
uncefsit. puhhre  Bald.tnl.  tdquodpau-    gatur,non  viciari  proccllummndc 
.  peribut.ins.col.  verf.vemo ad quartamt    gcncralitcrdicitur,quod  ubicun-  i| 
de  modt  &for.  execus.  C.  deeptfcop.  &   que  a^us  potcd  duplici  via  cxpli- 
iUf.  Pm.  m  r.  iMHitrtf»  fm*  iet^M*    cari,ez(raiadiciali  &  via  iudiciali, 
C  V  M  igicur  cxecutores  cz  po«  fi  intentata  fuit judicialia » non in- 
teftate  (ibi  per  tcflacorem  attriDU-  tcrvcnienre  icgitima  citatione»vel 
ta  potuerint  finc  judicis  prie(enti%  alia  folennitate  rcquifita ,  dcbebic 
fuo  iuce  poireflloneni  domino  ci-  nihilominusadlus iile confimiari» 
tatoconccdcrc ,  ut  vcrcacfponte   ctiam  non  citata  partc.  fecundum 
cam  poft  adimplctas  pcrdommu    Bart.tnl.2.  C.de}ur.emphj.ptrL}^%, 
citatum  ccrtas  conditioncs  a  do-   tnijfum.ff.  de  Carboma.edtc. 
mino  tcdatorc  rcqiiiiitas,domino       Cum  itaquc  pcr  viam  cxtra- 
citato  tradidermt ,  non  dcbct no-   jadialcm  dominus  citatus  ad  prac- 
cere  aut  vitiarc  ingrc^iim ,  (i  fortd  facam  pofleiGonem  jure  fuo  afpi* 
cz  abundanti » ut  fecurius]&  ab%  care  potuecic :  non  pocetic  ea  vi* 
riza  poi&(iionem  ingredi  licerec«  ciari  per  hoc  quod  ei  abondanci, 
dommns  cicacus  iicentiam  Prin*  &  ut  urbanius  negotium  pei  a^e- 
cipis  ac  publicum  nuocium ,  qui  cet»petiit  cumPrincipis  licentsa  ab 
Comitaretiu:  illum  ingredicntcm   executore  ieaflbciari  adprxdida 
pofl*cflionem,pet'ierir;  ciimadus   po(RflIoncm:  ctiamfifortc  dlali- 
illcnonfundaretur  inPrincipisli-    ccniix  rcquifitio  ac  cxccutoris 
cenu:i:arff^.iuntc.  C.dethefaur.ltb.x.    aflbciatio  nuiliter  fada  eflcnt. 
nam qui proprio jurcnititur,  ctia    Ouam  ipfam  tamcn  judicialem 
ad  cautclam  ,  &  ut  pinguius  fic  viamexPnncipislicencia,etiamfi 
munitus,  altam  extrtRttcus  pcovi-  fi>la  intentau  fuillec ,  efiicacitcc 
SX  fionemauonrerepoceft.  Etcertom  procedere  potuifle,  fupeciusde« 
cft  qu6afi  adus  fuperfluus»  qut  monftratumeft» 
emitci potecac ,  obfenrecuc ,  iila      Succeoit  Duac tercia quc- 
obfervatio  nopCttiudicat,euamfi  (Ho,quaqu2rituc,anprzfiiCaBpoC 
vicioscobfervacuseflct.  l.i  inprinc.   fcflloni  domini  ciuci  aiiqaatcnufl 
C.  de  rei  uxor.  aih  Bald.  tn  l.  confenta-    obftare  pofiit,  quod  dominus  Im- 
neum.  col.  j.  C.  tjuowodo  c^ijuandoju-    petrans  in  ca  aflcqucnda  citacus 
dexinl.  ■s.C.dejur.emphj.  gitnlqut    nonfucrir.   In  quo  articulo  ,  pro 
teflamento.  i.  per contrartum.ff.de te^   conftanti  vidctut  refpondendum, 
Jtament.  L  non  folet.  ff.  dereffiL  jur.  L    quod  five  in  vim  d.  Lfinalm ,  ac  ju- 
^dii^unenu.  ff.eodmue.exumms'  Jicialicer,  five  via  extrajudiciali 
tur.  de  judUUf,  Pacit  quod  (cribit  dominum  dtacum  ptae&campoC^ 
glofT  in  l  vtnum.f. fieert.petatur.  In  (eflionem  ingceifum  c(Se dicamus, 
xa  eaufisinqutbttsno&cequicitucli*  ncutco  cau  fuiflc  neceflaciam 

cicacionem» 
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ciMdoiieiir,ivelevocationf m  do-  przcecfekite  po^  «lliiQii  Co^fam^, 

tokd  Ifnpecrantis*  Siquklci|lt:fi  fteao>tcpFopriaau<(Qn(aiejeja(^ 

viam ^crajitdicialem,  qua  domi*  dem  ret  potreShTcniSMfffJC^itW^ 

nuscicatus  fuo  jurc  ab  cxccucori-  dum  Barr.  /;;  1.  cjuod weo , in prtnc.^i 

bus  in  poilcffionc  didtorum  do-  inl.mterdum.^^i^aUinam.  ff.de^aj» 

miniorum  conftirutis  ,  accipcre  poff.drg.Linretndndata.C.tnandan.i. 

pocuit,  attcdamus,  nullo  rcfpcCku  pt:r  traditiomm,  mJl.dererMmdtvsf.  £c 

Bcccilaria  fuit  domini  Impciraii-*  dcniqucdominilmpctrantij,  qui 

CMici^riou  Namexecucere^ qintm  ntf^tn^utscs ,  ncquc  fi4eicomroif- 

^•lB»t||iyiiitJiM»  .yj^rincipis  faMuM^^^^k^t^im^^^ 

tcrrae  liifiil<ilt|t|iM|uiiiiim  pofa  4iffliwtyi^ 

ieifioncm  adccuti crant; cxomctOI  tiftfli^^ic|^MnW<^l« 

^  poteftatc  ipiU  ia  lelllunento  potuitqui<ipcrpra;£l|plf^|j^ip|^ 

c/uldcm  tcllarorisattributa ,  pof-  rcsdc  poflcmoncin  vimcxccutio^ 

{clFioncm  pra:di(flam  ,  implctis  ni$  tcllamcnti  prxdi(^a  bnbita» 

ccrtis  conditionibusjvelcaucionc  ficrcc :  &  notiiiimi  juri$cll,Ncmi- 

dciisimpiendisrecepca,nulloaIio  nem  audiri  fine  interene  ad  ali" 

rcquiiito  transfcrrc  ccncbantur,ut  quid  impcdicn4umf^(..|'|rin|(<;2i.  2.  dt 

j  j  qx  tcnorc  przfati  teftamenti  (ajii  t^tbui,  _  ^  •  v  ; 

apce  omni$i^eit;illtei|A6li«kis  <,;te-t    •  Jfcu  ^  jiU^&M  rj^fne^fm^ili 

ciindum  Baldum  mj/kii^idqu0lpiifn  fifML  pqj8f||i^oeii^  4tm^y^pm 

f&ib0^      '  ekfiiQmiim  :  ade6  rc%||J|^i^ ,  a4iuP|  «(|tti^dB| 

«|u6^«|0i|£kiemiOfOteftatcipfo-  citer  piii^^ti^^l^^iqiiarci 

rum  cxccutorum  aiifier  vci  aiio  obftare  .poceric  ^tto4  DpDoil^ 

modo  dc  poHcilione  pra:di(f^a,  Impctrans  in  ca  allcqucndia  evo" 

autdominiisprxdit^isdifponcrc :  catusnon  fucrit.  Prim6,quianon 

quia  ultima  voluntns  defunc^liad  probatur  dominum  liupetrantc^]^^ 

unguem  lcrvanda  cl\.  c.uliitnavQ-  tcmporc  miiiionis  fcu  dccreri  dc 

luhtas  /s.  q.2.  c,  nos  quidem.  detejlu'  micccndo  fuiilc  in  poilcilione; 

mpiL&untU.  /£c^p^{erea  quia.,  i4.eoquecitari^ondeou|tl.  Na^, 

ce^9i;^ pfwfuiMfiimuiiOi^Je?-  iii.  obcine(ida.,mipQue  in  pofle^t ^ 

2,l4rm^Q^^M^^fiS^^  6^jmi^%  ti&M^jffj?|np;atari,^ 
praifallKlim;  dominiOiniiuifiK^  «^rr  velpxaf pRcrad^ 

cr^*9ft|wteiflW««^ 

Jcitd  potecanc  irrc^uifico  domi-  cujus  pollemonc  conuat :  fi^JB4itf:« 

•  no  Impetrantc ,  poflcflionc  quam  Alexund.  hf.jrdltjind.  l.fnal.  Idque: 

feabcbanc,  domino  cicato  pcimit-  livc  attcndamus  fumniariara  ca-j^ 

j|  tcic,  Namclarijuriscft  ,cu.u  qui  gnitioucai,  qiucliccntiani dcmit-*- 

rcm  aliquam  naturalitcr  vcl  civi-  tenduprxccdic,  fivcliccntiaai dc^ 

iiccr  poliidgc ,  nuiiius  cit^ciouc  mittendo»  fiyc  miijfioncm iplaiu^ 
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nt  pulchrc  Decius,  Ang.  Curt.  Ja-  bcn  irt  Jflnbeil  fftSUbt  a!|tf  Ctt^ 
fon&  alii  ind.  l.finai  C^od  autcm  fUtCUrjtf  /  foo  berfoccfce  ifll  ttX* 
dominusIrapctransinpolTcflionc    ticfuflincrc  Dat  0ft)tfmpbacr? 

nonfucrit,  crcomanifcftumcft  ommc  in  mijn  pofTciTic  gficcn 

qu6d  ftarim  a  mortc<  tcftatoris    bcfct  Cn  tlcf|00?t  tC  DOCU  /  nocjj 
exccutorcs  candcm  poftcflioncm    mpaMJfBan  CUDC  JflFiomboir 
apprchcndcrunt,  quam  dccrcto    Danmijnbcr  hU)t)n)?OUtDCn/&c. 
Principis  &  hrcris  dominorum    bau  Df  pofTffTiC  tc  tDCcrcn  Oft* 
dircdcrum  conhrmatam  &  ap-   tC  CjrffuDfrcn/oft  OOf li  ftf  t  (lor* 
probatamobtmucrunt  &confcr-    foo    f)n  Fc flmacf  DcDct  /  tJOOJ 
varuntjdoncc  fccundiim  ultiraam    mp  gl)f  flOOtCn  tC  flOUDcn  /  &c. 
▼ohmtatcm  domini  tcftatoris,  ac-   Dcclarant  hoc  idcm  htcrxdomi- 
ccdcntc  au^oritatc  Principis  tcr-    norum  dircdtorum  ad  cxccutorcs  • 
TZ ,  candcm  in  dominum  citatum    in  poflcflionc didkorum  dominio- 
transfcrrcnt.  Si  cnim  prxfata  pof-    rum  conftitutos  mifl*  :  dcclarat:- 
feflio  pcr  cxccutorcs  prius  fucrit    ouoq;  id  commiflio  dominoruiu* 
apprchcnfa,ac  confcrvata ,  doncc    dirtfdorum  duobus  canonicis fa«-' 
iisconfcnticntibus  dominuscita-    dka,fccunda  Jlinii  anno  pr«ditStoi!V» 
tus  cam  ingrcdcrctur  ,  ficri  non    ad  afliftcdum  domino  Impctranti 
potuitutiis  manenribusinpoflcf-   inaflequcndapoflcflionc  apr.xfa*^  * 
lioncdominuslmperranseandcm    risexccutoribus.  * 
acquircTCt.   Quia duoin fohdum      M  A  n  i  f  e  s  t  i  s  s  i  m  VMcft  igi- 
candem  rcm  codcm  modopofli*-   rur,  eriamcxpropriaconfcflione 
dcrc  non  pofliinr. /.^.     fxtowfrji-    domini  Impctranris  cxccurore» 
rio.fdedcq.pojfejf.  l.  fiduo.  ff.Htipof-    habuiflc  veram  rcalem  &  adtua- 
Jidetis.  ifiut  certo.     fi duobus  vehUU'    lcm  poflcffioncm  pr.xfatorum  do- 
litm.  ff.  commodAti.  c.  cum  ecclefia  Su-    miniorum,  quam  defundio  domi- 
trma.  de  cauf  polfeff.  &proprietat.  Et    no  tcftatore  conrinuarunt  nomi- 
dominum  Impctrantcm  nullam  ncdominicitacitanquamhxrcdis 
unquam  pofleflionem  aflccutum  dcfumftiindommiiscontentiofis: 
fuiflc  ,  fcdeamfcmperpcncscxc-    ac  confequcntct  dominus  Impc- 
cutorcs  manfiflc ,  tcftaturrcquifi-    tranf  pofreflioncm  di(^orum  do- 
rio  &  proteftatio  domini  Impe-    miniorum  aflcquinonpotuit,  nifi 
tcantis,  quamcontracxecutorcs  confcntientibusprxfariscxccuto- 

f^rxdidkos  pro  aflcquenda  poflcf-  ribus.  /.  quamvis.  ^,i,ff.d€  d(q,p9f. 
ionc  didorum  dominiorum  emi-  /.  i.fi fervm.  f.  lUotit. 
fit  anno  1550.  Marrii  i6.  in  hxc  Et  promdc  ,  quod  dominus 
vcrba:  ^nDC  tuant  gfjp  mpnU  Impctransi^  Juniianno,&c.pro- 
Onlanc t  /  &c.  bcrtiCCrt  fjcBt/  pria  audontatc  poflcflioncm  di- 
tl(lt  gf^p  DiC  bOO^fc^^C)3Cn  00^^:  <^oium  exccutorum  turbare  prx- 
^  ^  fumplcrir, 
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fumpfent  *,  novum  magiftratum  xorcs.pofreifioncm  uciacipalis  Ca- 
<onftitucnHo  inclominiiscontcn-  ftri  rctinucrunr.  Nam  r«tincnii« 
tioHs ,  hoc  non  nifi  tcmcrirati  tur-   nrincipalcm  domum  ac  pactem 
bativacinniti  ,&ad  invalidandam  DOQorumlitigto<ocum,ipo(Ic(iio- 
aut  transfcrcndam  poftellioncm    ncm  alccrius  partis  pracfumtmtur 
j8  abcxccutoribusjfufticcrcnonpo-   voluiflc  rctincrc.  ut  Joanncs  dc 
tuifte  conftat.  Namnoti  juriscftr  lmo\.6c  Alcx.in  dJ.quodmeo.^.Jinai 
pcr  taics  adlus  tcrtium ,  aui  cft  in    Imo  tota  poftcllionc  ab  alio  occu- 
poftcftionc,nonprivari./rr<i«i/«w    pata  ,  prior  poflcftor  cara  no« 
tdrt.  in  l.  quodmeo.  ddfi.ff.  dedcq,pof    amittii ,  ctiam(i  fciat  cam  occupa- 
Aui^.  pojigloff.  in  L  2.  dd fin,  C.  dedcq.    tam  cftc,A  cx  aliquibu5  judiciis  ap- 
foff.Cr  l.qH4uldm  multer.ff.de ret vendic.    pareat quod  prior  poflcffor  (cujus 
£t  hocinifto  cafu  maximc ,  quia    poftcflionem  altus  per  vim  vel 
cxecutorcs  Caftri  dc  \(^cftcrIoo    clam  cft  ingre/Tus^  no  fuocit  fulpi- 
"^cujusvcluri  pertinentix  videntur   catusie,pioitcrcpclli ,  utmpropo- 
cxtcra  omnia)  poffcflioncmreti-   fito.  Kam  cxccutores  nonfolua 
«icbant ,  camquc  domino  Impc-   rctinucrunt  .poflcflioncm  6iOii 
tranti  cxprcfsc  rccufabant-    Nec   Caftri,  fcdetiaminomnibusalii* 
veriflmilc  cft  cos  unquara  cflc    bonis,  &:  juribusadiiiamcafccu- 
•Tufpicatos  fe  poflc rcpcili  a  libcra    lioncmpertincntibus,  nonconfl- 
cztcrorum  bonorum  pofleflionis  dcrataimaginaria&momcntancs 
ufurpatione  :  itcm  quia  tantum    poflcflionc,  feu verius turbationc 
duobus  vcltnbusdicbusdominus   domini  Impctrantis  ,  concinua* 
Impetrans  in  przfata  turbationc    runtacfkus  vercpoflcfforios,  imo 
pcrfcvcravit:  iaqueinadlibus  mo-    animum  fuum  confcrTand.-c  pof- 
inentancis,&tradlum  fucceflivum    fcflionis  clarc  fatis  oftcndcrunt, 
non  habcntibus  ,  juftc  ignorarc    pcr hocquod uno die,  vclbiduo« 
potucrunt  prxfari  cxccutorcs  tc-    poft  prztcnfam  apprchcnnoncm 
merariam  domini  Impetrantis u-    dominilmpctratis,  perdominum 
fuipationcm.    Quibus  fanc  cafi-   citatum  evocati ,  tanquam  vet^ &c 
•bus^apcrtijuriscft ,  pofleflioncm    rcalircrpoflidcnccs  juxta  prafcri- 
•9  Tion  amitti.  Nam  ignorans  poflcf-    ptti  d.  l.findl.  &  coru  qvtx  nototibi 
-floncm  non  amittit,  nifl  dcccnnio    Bart.&  alii,poftadimpleus  ccrtas 
«b  cjus  cccupciationc  ccffavcrit.    conditioncs  poficfiionc  di6tiCa- 
V.  clampofstd^re.  &  iht  dd.  (<rtnl.fide    ftri ,  acc.Ttcrorum  bonorum  tan* 
9o^S.fi'forte.^.deMq:pojf.puUhre  Ale.x.    -quam  cfticacircf  &  .vetc  apud  fc 
inl.qH^dmjo.  ^.fi.  f.dedcq.,polf.  Et   conftitutam  domino  citato  con* 
29  pdfTcflioncm  ab  alio  occupatatn   ccflorixT,  nuUacxccptioncquercUc 
quisnonamittit,  quiadhucpartis  vel  coramcrooratione  invaflonis 
fLonefliauem  rctincc,uchiccjiccu-  daminiimpctrantis&dbi. 

Cccc  2  Q^.^ 
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QUi€  omnia  facis  liqiiid^  dc- 
monllranc,  dominum  Inipecran- 
tcm  non  folum  non  atlccucum 
fiiinc  pofTcfnoncm  bonorum ,  dc 
quibus  agiturjfcd  co  amplius  pro- 
ptcr  ccmcrari.i: ,  ac  violcntcr  ulur- 
patx  poflcrtionis  vitium  in  cor- 
rcptioncm  l.Ji quts  in  tanram.  C.unde 
21  VI.  incidiilc.  Nam  ciini  vacuam 
portcilioncm  fua  audlontatc  ufur- 
pansproprardoncccnlcatur ,  /.  fi- 
ttal.  C.  unde vi.  multo  magis  abal- 
tcro  jufte  &c  cx  dccrcto  rrincipis 
poflcifa  ingrcdicns ,  pro  vitiofo  6c 
tcmcrario  ufurpatorc  8c  punicio- 
ncm  l.  /i  quis  in  tantam.  incurrcre 
ccnfcndus  vidccur.  A  quo  quidcm 
tcmcrarix  poiTcfiionis  vicio  domi- 
nus  Impctramscxcufari  non  poccft 
pcr  hoc  y  quod  cx  commiflionc 
dommorum  dircdlorii  duos  Ca- 
nonicos,  qui  cum  inallcquenda 
pracfata  poflcliionc  comitarcncur, 
allociacos  habueric.  Siquidem 
commiliio^praefatis  Canonicis  fa- 
Ai,non  cribuic  potcftatcm  dandx 
j:)o(lcilionis  (quam  ncc  iplidircdti 
domini  in  alicno  tcrritorio  habc- 
banc)  fcdfolum  coniniiccicurprx- 
A\€tii  Commiilariis,  uc  donuno 
•Impccranci  aftiftercnc  in  conlc- 
qucnda  pr.^di6ka  pode^rione  a 
Principc  ccrrac ,  atquc  ab  executo- 
fibus,  pcncs  quos  jiisdand.xpof- 
^flionis  pr.xdictx  cunfiftcbat. 

Qji INETIAM  cxprcfram 
commiflloncm  dandq  podelfionis 
habuillcnt  dtdh  Cominillarii  a 
fuis  capituhs  ,  ad  qu.x  diredum 
douiuuum  bouoru  ^rxdi^ocum 
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percinct,  adhuc  tamcn  in  vim 
didtx  Commiflionis  pofferfioncm 
didbonim  bonorum  in  Ducatu 
&rabancix,  ubi  prxfata  capicula 
nullam  jurifdidioncm  habcnt, 
darc  non  potuillliic  :  cummillio 
in  poflellioncm  lit  adtus  fori  con-  la 
tcncioli,  tk  non  nili  ab  habcntc  jU'- 
nldictioncm  co  loco  quo  facien- 
da  cft,  expcdiri  poflir.  /.  prafenti. 
/.  CdeUtsqutad  ecclef.  (snfu^.  l.final. 
C  fiper  vtm  vcUUo  modo.  /.  cum  unus. 
§.  ult.  &tbi  gloff.  ff.  de  bonis  aucloritate 
jttdtc.  pofsid.  l.  a  dtvo  Pio.  §.  /.  f.  de  rt 
judtCAt.  Et  ita  in  tcrminiscmphy- 
tcufls  rcfpondet  Ludov.  Roman, 
<onfil.2i2.  Quemadmodum  ctiam 
iniimili  poflclforium  judicium  de 
fcudo  (a  quo  valet  argumcntum 
adcraphyceuiim ,  fccundum  Dc-  2.^ 
cium conf  455.  &  14.)  apud  ordi- 
narium  loci  judiccm  agicandum  24 
cft.  f.  exparredeforo  compet, 

N  o  N  adverfancur  prxdi(5tisca  2f 
qnx  cradic  glofla  poft  M.  6c  B.  m 
1.2.  C.  dejur.  emphjt.  vidciiccc  finica 
cmphyteuh  ,  dominum  propria 
autloricate  cmphytcuram  poflc 
expeilcrc.  Nam  ca  gloflx  traditio 
cft  dubia ,  &  cjus  conirariu  firmif- 
limis  rationibus  lucntur  Petrus, 
Cvnus,&  ahi  tnd.  1.2.  vidclicetdo- 
mmo  non  pcrmicci  propria  au(^o- 
ricacc  cmpnyceutam  expellere :  fed 
per  Magiftracum  pubiicu  hoc  fieri 
neceflc  cflc.  Quod  ipfum  omnes 
gioflx  ,  &  dd.  miiho  confulcius 
cllc  exiftimanc  ad  fludus  fcdicio-  , 
num  componcndos ,  &  rixaj-um 
tuinulcus  lcdandos  ;  arg.  l.noncfi 

fingulu^ 
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finpdis.  ff.  de  regul.  juris.  &  i  ta  m  o  rc 
icgionis  rcceptum  vidctur. 

PnvETEaEA  li  foitc  in  pun- 
dbo  juris  (ut  Jafon  ait//»  d.l.^.nnm. 
129.)  fuftincn  poflctdomino  libc- 
runieflc,  &  in  manu  cjus  politum 
propriaaudoiitatccmphytcutam 
pofTc  cxpcllcrc  lccundum  liidtx 
nloflx  opinioncm;  hoctamcnira 
dcmum  proccdcrct,  (\  hquid6<k 
prompt^  conftarct  cmphytcufim 
finitam  cflc  :  Sccas  fi  nnita  non 
fucrir,vcldccolitdubitatio,  ut  in 
propofito  :  nam  co  cafii  magiftrao 
tusadcunduscft  ,  &:  pcrviamju- 
dicii  rcs  cxplicari  dcbcf,ac  intcrim 
cmphytcuta  in  poflcflionc  tucn- 
duscft.  Qucmadmodum  dc  ufii- 
frudluario  dicitur  m  /.  uti  frui  m 
princ.ff.fi  uftif.  petat.  &inl.i.%.  habet 
dutem.ff.fi  ufusfiuii.  quemad.tau.  gloff. 
in  c.  Itcet  eptfcopus.  de prabend.  in6.  Et 
(quod  propius  huc  pcrtmet)  de 
vafaUi  agnato  tn  (.  unkojnprtnc.fide 
fcud.  dcfuntlt  comentto  fit  tnter  domi- 
nutn&ag.  ubi  ita  dicitur:  Si  dc  fcu- 
<lo  defundi  mfliris  fit  contentio 
intcr  dominum  &  agnatos  dctun- 
<!ii ,  dominum  ,  novum  fciidum, 
agnatis  vcro  patcrnum  cflc  con- 
tendentibus,  agnati  in  poflcflionc 
fcudi  (de  quo  quxritur)  confti- 
tucndi  funt,eo  fado,  fuper  princi- 
^h  cognofccndum  cft. 

Ru  R  s  us  quod  dicitur,donii- 
iium  propria  au(floritatc  poflc 
cmphyteutam  aurvalaUumcxpcl- 
4cre  ,  &  poflcflioncm  bonorum 
fcudahum  fcu  cmphytcuticorum 
apprcUcoderc  ,  (i  aiiquo  modo 
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pofiit|iroccdcrc,  intclligiturdun- 
texat  i\  incontinenti  fiat  cmphy' 
teutae  aut  vafalli  ejcctio.  Bart.ml, 
(lam pofstdere.  %.<p(lad  nundtnac.ff.  de 
acq.  poffefstone.  aim  multis  alns  (ttatis 
perZdfium  (onfil.ii.tn finejib.i.  Qnod 
hic  nan  contigit.Exccutorcs  cnim 
longiflimo  tcmporc  fcicntibus  8c 
conlcntientibus  dommis  dircdtis 
fucrunt  nipofleflionc  pcr  Piinci- 
pcm  fibi  confirmata  ,  antcquam 
ipfi  domini  dircdli  Commiflarios 
ordinarcnt  ,  qui  domino  Impe- 
cranti  in  aflequenda  poflcffionc 
•afliftcrcnt. 

Et  ccrtc  in  hoc  cafu  propria 
auiftoritatc  dominorum  dirc<flo- 
rumejccflio,  vcl  naturahspoflcf^ 
fionis  apprchcnlio ,  qucmadmo^ 
dum  vcre  fadla  non  fuit  ,  ita  ncfc 
fieri  potuit  ;  non  fohim  quia  cm»- 
phyrcufis  finita  non  fuir ,  vcl  quia 
cxccutorcs  mcdio  temporc  poflcl- 
fioncm apprehcndcrunt  .ic conti- 
nuarunr,  ac  dcmum  cam  m  domi- 
num  citatum  rranftulcrunr ;  ve* 
rumetiam  quii  (iimus  m  cocafii, 
in  qua  fpcciahtcr  jus  conftiruic 
poflcliioncm  omnium  rcrum  quas  •  , 
dcfun(ttus  poflidcbar,  fcripro  naj- 
rcdi  antc  omnia  conccdcndaiii 
erte;  ade6  quod  juvetur  hxresge- 
ncrahtcr  ifto-  rcmedio  in  omnibuj 
rcbus,  quarum  poflclfor  eratdc- 
fund:u<;  tcmporc  mortis  fu:c,  rf./. 
finul.  l  b  1 ,  qttii  dcfunflt  tcmpore  mortis 
fuerunt.  Quod  proccdir criam in  itf 
fcudalibus  vcl  cniphyrcuticis  bo- 
n is.  lafon ,  Curttus  cr  alii  lu  d.  l.  f.naU 
C  de  edic»  divi  Adr.  colLend.  Quod 
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.proccdit  non  foliiiTi  in  dubio ,  fcd  juris  communis  corrcAonuw  pcr 

«tiam  quando  conftat  bona  cfle  caqux  fcribir  Jafon^wj|/I//^./;i.  ^ 

/eudalia  vclcmphytcutica,<loncc  S>c  latc  Tiraquell.  m  d.fMtrjuU  Lc 

advcrfarius  m-petitorio  de  jurc  mort  faifu  U  vi^.  m  frafst.detUrat. 

fuopotiore  oftendcrit,  pcreaqux  num.2.  multo  magis  crgo  id  ipfuni 

cleganicr  fcribit  Dccms lonfil.  467-  debet  procedere ,  in  hoc  cafu,  ubi 

Bene & confulte.  C0I2 .verf  driflacon-  aaitur  dc  rcmedio  d.  I.  fnai.  C.de 

<lufio.  dum  loqucns  dc  rtatuto.quo  tdicl.dm  Adrtan.toUendo.  Quod  cft 

introdu<5bum  cfl  pofleirioncm  dc-  jariscommunis  &  favorabilc ,  uc 

fundli  tranfirc&continuari  m  hx-  T\iZQ[uc\\.locoprox.citato, 
rcdcm,  dicit  fVliam  dcbcrc  confcr-       Confirmantur  prxditJia 

vari  in  polTLdionc  bonorum  fcu-  ^cv text.tnc.t.^.defunctomtltte.tnttt. 

dalium  qua:  conllat  c(Ic  fcudalia,  jidefeudo fuertt  controverf  interdomi- 

donccagnati,  qui piartcndunth-  »«wcr4ff//irf.  ubidiciturquodfilia 

liam  non  dcbcrc  fuccedcre,  deju-  mortuo  patrc  in  pofTcffionc  ma- 

rc  fuo  potiori  doccant.  Nam  fiUa,  ncre  debeat,  donec  dc  feudo  pro- 

jnquit,  dcbcthabcrcpoflcQionem  betur  &:  judicetur.  &  hoc  idcni 

omnium  bonorum  qu.Tpatercjus  fcribit  Joa.  And.  inaddit.  adSpc- 

tcmpore  mortispofiidcbat :  &:  m  c\i\:it.  in ttt.  de tejtdtti.  ^.penult.  dum 

cali  poflcflionc  dcbcr  confcrvari,  dicit  <]u6d  filia  quxpctit  fcmitti 

donec  advctfiirii  dc  jurc  fuo  po-  in  poUcflioncm  rcrum  qux  pttri 

cioridoccanc.  Quod  ipfum  quo-  in feudum  concefTnc fuerant,mitti 

que  tcnctDccius  conf.^gS.  vtfocdfu  dcbct,nccagnati  mafculi  eruntlc- 

propoJito.col.i.&confsSS.vtfoptinciOy  gitimi  contradidiorcs  ad  impc- 

^dubtis.col.2.  franctfc.Curt.jumortn  diendam  talcm  miflioncm.^frf. 

traltat.  feudorum  in  s  part.  quaft.21.  fi  de  feud.futrit  (ontrorerf  tnterdomi^ 

jundii  aliii  quos  cttat  Ttraq.  tn  tractatu  nttm  &  agnat.  Quam  dccif  pro  no- 

fuOyU mortfaifit  le  vtf  part.  4.  decla-  tab.  refci t  Alcxan.  tn  d.  l.fin.  col.fin. 

y  rat,  /.  mim.  17 » cttmfeq.  Et  hoc  gcnc-  verf  altud  notah,  dtilum.  Si  cnim  fe- 

xalitcr  proccdcre  in  llatuto  quo  cundum  prjcdicla  cafu  quo  con- 

J^ofTcnio  dcfim(5ti  contmuatur  »n  ftatagnatumcflcquipetit, &:rcra 

ixrcdcm,tenct Andrca^Tiraquel.  fcudalcm cftc  qux  pctitur ,  in qua 

|>Iurimos  audorcs  in  id  cirans  in  rcgularitcr  fcrmina  non  poteft 

A.  fuo  tradbacu ,  It  mort  faifit  le  vif  f  uccedcrc ,  filia  hxrcs  mittitur  m 

5.  dcclarat.  part.4  num  17.  incip.  porfcfiionem   ctiam  fcudaUum, 

Contrarium  tamen,  cum  fcquent.  priufqua  agnatus  audiatur.  Quan* 

&  dcclarat.6.part.4.num.5.  incip.  to  magis  noc  idem  hiccritdiccn- 

S  Vcnim  &C  rci  cmphytcuticarix  dum,  ubi  negatur  dorainumlm- 

cransferri  pollcflioncm.  fictamcn  pctrantc  habcrc  cam  qualitatcra, 

(Utuuimoilud  eft  exocbicans^  &c  ol  qiuad  bona  ifta  ab  inceftato 

adn^iccx 
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admitti  poflit.  Etc  contran6  fatis 
conftarc  vidctur ,  dominum  cita- 
tum,  nullo  Fadbo  tcftamcto,  ctiam 
ab  intcftato  prxfcrri  dcbuiflc. 

H  A  B  E  T  itaquc  dominus  cita- 
tu$  intcntioncm  fuam  ia  hoc  ju- 
dicio  pleniflim^  fundatam ,  cx co 
cjuod  fit  dcfundi  hxres  ,  &  fuc- 
cclfor.  Dcquoapparetpcrtefta- 
mcntum  non  canccllarum  ncc  ali- 
qua  fui  partc  vitiatum  :  &C  quod 
iftorum  bonorum  pofleflioncm 
dcfundus  ,  tcmporc  mortis  fuac 
h:ih\ictit,  d.l.fitud.&tbidd.  Qux 
dcfuntti  poflclFio  licct  no  tranlcat 
ipfo  jurcindominum  citatum » ca 
lamcn  ipfi  debctur  ,  &c  in  illam 
,Q  mittcndus fuit.ac in illa cum  omni 
caufa&qualitatc,  quadcfundus 
illam  habuit ,  manu  tcncri  &  con- 
fcrvaridcbct,  donccinpctitorio 
judicio  aliud  pronunciatum  fuc- 
rit,fccundum  Dccium,  d. 
^  conf.  49 cum  fimil. 

E  T  hxc  miflio,  antcquam  fadka 
cflct,  impcdiri  non  potuit,&:  nunc 
i^iCtz  rcvocari  non  dcbct :  ncquc 
proptcr  poflcflionis  tcmcrariam 
turbationcm  domini  Impctrantis, 
ncquc  propter  contradi(5kioncm 
qux  i  domino  Impctrantc,  afll- 
ftcntibus  fibi  certisCommiflariis 
dominorumdirc£borum ,  inadtu 
miflionisfadbadicitur;  nccpotuit 
aliquid  ficn  per  dominum  Impc- 
trantem,  vcl  ctiam  dommos  dirc- 
6kos  inbonis  ,  dc  quibus  agirur, 
ctiamfl  poflcflio  corum  vacaflct, 
&C  a  ncminc  apprchcnfa  fuiflct, 
pcr  quod  impcdirccur  cfFcduali- 
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tcrhjccmiflio  dominidtati :  nam 
fcmpcr  locum  habct  ratio  dl.finAl. 
cx  qua  miflio  fada  cft  ,  ncrripc, 
quod  harum  rcrum  poflcflioncm 
acfun(^us  mortis  Cux  tcmporc  ha- 
bucrat  :  &  qu6d  cx  tcftamcnto 
apparcbat  dominum  citarum  in 
ilHs  h.-crcdcm  cflc ,  &proindcdc- 
bcat  fcmpcr  locum  habcrc  cjuf* 
dcm  lc"isconftitutio. 

Et  Kocpotiflimum ,  quoniam 
hic  agitur  dc  pofleflionc  rcrum 
qu.x  lccundum  tcnorcm  conccl- 
uonis  crant  ad  h.xrcdcs  tranflto- 
rin:  :  &quarum  poflcflioncm  dc- 
fun(Ctus  nbi  propiio  jurc  fuo  tcnu- 
crat,  &  quam  mox  a  mortc  dcfun- 
<5^icxccutorcs  tcftamcnti  ,  cxpo- 
tcftatcfibidata,  apprehcndcrunt 
&  continuarunt  nominc  domini 
citati  ,  ipfum  in  illarccognofccn- 
do  •,  ac  illum  ci  tandcm  rcahrcr  rc- 
ftitucndo:  idqucaucloritatc  hu- 
jus  amphflimi  Scnarus  dihgcnti 
caufe  cognitionc,  atquc  omnibus 
ahis  intcrvcnicnribus,qu.T  ad  mif- 
fioncm  in  poflcflioncm.fccundum 
d.  t.final.  C.  deedUl.  dtvi  Adrt.  toUend. 
funt  requifita.  Et  proindc  dcbct 
ca  in  poflcflioncm  miflio  fa<fla 
ftarc  ftabih  jmrc  fubnixa  ac  confir- 
mata:  nec  dcbctproptcromiflanl 
citationcm  domini  Impctrantis, 
vcl  aha  cx  caufa  vitiari  aut  infir- 
mari  pcr  fupradi(^ba. 

D  E  N  I  c^i  E  pofito  circapr.Tju- 
dicium  dominum  Impctrantcmv 
tcmporc  miflionis.fcu  apprchcnf-c 
poircflionis ,  a  citato  ahquam  ha- 
buiflc  poircflionc  vitio  carcntcm : 

adhuc 
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adhuc  tamcn  tn  cafu  propofito 
miirio  fcu  apprchcnfio  polIciTio- 
nis  domini  citati ,  co  pr.xtcxcu  rc- 
vocari  aut  caflari  non  ilcbcrct,fcLi 
potius  dcnovo  confiimari  &  fta- 
biliri:  quoniam  poflcfho  illado- 
mini  Impctrantis ,  li  qua:  fucric 
fquia  in  alicno  fadto  con(iftcbat) 
ob  abfcntiam  domini  citati  &C 
tcmpons  brcvitatcm,  i  domino 
citato  )uftc  ii;noraca  prjciimitur. 
c.prafutmtKr.dc  rc^.  jur.tn  6.  l.ftfuper. 
C.  ijut  mibture  uon  jfofstnt ,  lib.  xij.  Si- 

jl  quidcm  milfio  non  citato  advcr- 
lario  tunc  dcmum  rcvocatur ,  Ci 
millus  fcicntcr  citationcm  advcr- 
farii  prxtcrmilcrit.  Anncl.  tn  § .  Qha- 
(iruplt.  col.  i6.  Injht.  deactto.  loauncs  de 
Imcb,  Angtl.  &  altt  inl.fifimta.ff.de 

-2  damno  tnfedo.  ubi  dicunt  ca  lationc 
confirmari  podcllioncm  mifll , 
quiafi  non  cflct  data ,  adbuc  daii 
dcbcrct.  Uart.  tn  /.  §.  nnjfum.jf.  de 
Carbo.  edtclo.  lafon  ind.  l.fi.  C.decdtcL 
dtvi  Adrta.toUen.  cum  muhis  aliu  ittatis 
per  ttraqueU.  in  d.  tra^lat.fito ,  Lc  mort 
faifit  li  vif.  6.  part.  dcilarat.2.nu7ii.^. 

Qj^i  1  B  u  s  cft  proxunum,  quo  J 
cciamfi  dommus  cit.uus  prarrcn- 
fam  pollcfiioncm  domini  Impc- 
j  rantis  nocam  habuiflct,  aut  dc  fa- 
pili  h.ibcrc  potuifll-c,  quodnoui 
pctriipradu^a.nihilominus  tanicn 
,idhuc  pollwilio  dommi  citativc- 

33  nuetconfirm.indo :  tumquiapcr 
cxccuiotcm  hujus  amphlfimi  Sc- 
natus  in  puflwllioncm  inducli»s 
fuir,  juxtAnot.ica  BartoH.f;;/.;;^/?^'. 
ff.iU  aCij.poff.  6c  ita  tenct  Cuicius 
j-unior,  i/i  d.  l.fin.  num./S-C  nnm.Ss. 
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C.  de  ediH,  Divi  Adrian.  teUend.  Tuna 
quiafi  quam  poflclHoncm  habuif- 
urcdominuslmpctrans ,  quod  ta- 
mcnncgatur,catantumrcccns3c 
nova  fxiiflet ,  ac  dcmum  poft  mor- 
ccm  dctun([^i  acquifica.Quam  non 
furticcrc  ad  impcdicndam  mif- 
fioncm  facicndam  ,  &  mulco  mi- 
nusad  cam  rcvocandam.abomni- 
bus  rcccpcum  cft,  in  d.l.final.  & 
tradicCaftr.  cctifil.^sj.  coiifit.  4- 
part.i.  Ludovicus  Romanus  confil, 
LsS.  Ec  dcniquc,  quia  fi  bcnc  pon- 
dcrcntur  omnia,  pcriftam  milTio- 
ncm  non  cam  dc  novo  acquifivit 
dominus  citatus  poflcflioncm  bo- 
norum  conceniioforum  ,  quam 
cam  prachabitam  fuo  nominc ,  ab 
cxccutoribus  rctinuic&rcoiuinua- 
yit.  N.im  prius  cxccutorcs  tcfta- 
vncniiillam  p'ofldfioncm  nominc 
i^ifius  domini  citati  habucrani ,  5c 
iic  ipfc  poffidcre  vidcb.\tur  finc 
ahaapprchcnfionc ,  qucmadmo- 
dum  dc  colono  dicitur.  in  l.  qiii 
ufus.  § .  tjiti  p:r  coUnum.  ff.  de  acq.poff. 
Cr  iht  Ahsau.  ni  i.notao.faciunt  not.it. 
dcctf.  Kcapi.l.  /;7.  vol  2.  c^d^cif.  32$. 
Adqaam  fanc  poflefllonis  rctcn-  ^6 
tioncm  ac  continuationem  ,  uc 
valcrct  Sc  fubfiftcrct,  nuUiuscita- 
tio  fuit  iK  ccflaria  ,  hcctinacqui- 
rcnda  pofllllionc  plcrunquc  ahud  , 
fi:.  </.  l.  fin.  C.  dc  edict.Divt  Adrian. 
tvll.nd.  Noncnimcftparcaufarc-  ^ 
"tiiicndi  &  dc  novo  acquircndi. 
l.final.  C.  de  acq.  poff  fsione.l.fervui. 
C.  dcpa^if.  l.  patre furufo.  ff.  dc  tis  qui 
fui  vel  alieni  ]urii  Jiint.  c.  quema.imO'  1 
dum,  de  jurejurand.  ubi  dicitur, 

Turpius 
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Turpius  ejicitur  ,  quam  non  ad- 
micricur  holpcs. 

QuARTwC  quxftionis  rcfolu- 
tio  difficulcaccm  habcrc  ,  non  vi- 
dctur:  nam  fi  dominus  Impcrrans, 
tcmporc  miflionis  non  tucric  iji 
poncHionc,  fruftrapcrcumobji- 
cicur  dominii  cxccpcio  ,  quae  in 
hoc  arciculo  non  rclcvac,  niliadfit 
poflcfllo.  Quoniam  is  dcmum  hoc 
cafu  legicimus  contradidtor  cft, 
quicftin  poflcllionc&  habctticu- 
hmi  donnnii  qui  promptc  probari 
portit.  1;/^/.  &  Bdrt.Ufon.Defm.Cttr' 
ttus  &  4lti  tn  d.  /.  fin.  C.  de  edt£l.  Divi 
AldrtAn.  tollend.    Quod  utrumquc 
hicdctuit.    Namnulla  invcnitur 
domini  Impctrancis poflelfio ,  dc 
ilominiiim  pcr  cum  ^llcqacum 
nullo  modo  probacur    dcfi  quo- 
quo  modo  probaflic  (quod  non 
conccdicurj  rcquircrct  altiorem 
f  ndaginem,quam  hic  praefcns  cau- 
fapofkflorianon  admittit,  maxi- 
mc  obftantc  prjcdifta  protcftatio- 
«c  pcr  citatum  U(^a  :  adco  quod 
nihil  rationis  habcat,  qubd  domi- 
jius  Impetrans  in  protcftacionc 
fua  ifJ.Martii ,  concracxccucoccs 
prompce  probarc  obculcrit  crro- 
rcm  illius  qnahcacis  ,  %\0  aUtflC 

naefle  magfie  /  fub  qua  dommia 

prardicla  dommo  citato  actnbuta 
iunr,  ob  id  qnod  uxor  dommi  Im- 
pctrancis  nacumajorc(rcc,&:c.  Si- 
quidcmconftac  magis  ceftatorcm 
quahcatem  illam  ,  %]0  CtWtftt 
Haefle  lHafffte/ad  fcniorcm  maf- 
cuhim  rccuhflc,  aut  (i  hoc  claic  n5 
conftct,  plurimumancepscricdu- 


bitatio,  Andominustcftarorntri- 
ufquefcxusconfidcrationem ;  an 
vcr6  ad  mafcuhnum  tantum  rd- 
Ipcxcric:*  Scpromdcfupcrconon 
potcfthcrifundamctum  ad  impe- 
dicndam  mifljonc.  Scdhocft.inrc  38 
miflionc ,  difcuti  dcbct  in  pctito- 
rio ,  juxcaclcgantifllimum  Francif^ 
Curtii  junioris  confihum  ,  tn  iftn 
mAterU  loS.  inctp.  SucrAtifinia.  ukw, 
i^.iS.&feqtient. 

Q^uiBus  illud  prartcrca  dc  4« 
quahtate  in  tcftamcnto  aflcripca 
addcndum  cft ,  quahcaccm  prxdi- 
dlam  non  cflc  adjcdlam  difpod- 
rioni,  (edduncaxacdcmonftracio- 
ni  ,  Sc  mo3o  fucura:  divifionis: 
adco  quod  cciamfl  pcnicus  talfa^ 
cflcc  prxdifta  quahcas,non  camcn 
viciarcc  difpolitioncm  principa- 
Icm.  drg.  l.fi.^.  Titia,  cr  tbi  Eart.f.  de 
libe.  ligat.    Pcr  qua:  manifcftc  faci< 
conftac,cxccptioncm  dominii,pcr 
dominum  Impctranrcm  propofi- 
tam,  domino  citato  obltarc  non 
poflc  ,  non  foh\m  quia  poflcflio* 
ncm  adjunCtam  nonhabct,vcrum  '* 
etiamquia  ad  cognicioncm  hujus  ' 
caufjc  no  pcrcinct,uc  fupra  didbum 
cft. 

Qji  A  M  V  I  s  igitur  aliqua  pro- 
babiiiscaufa  forct  (qux  tamcn  hic  • 
nonvidctur)  obquam  dc  viribus 
inftitutionis vcl  tcftamcnti difpu- 
tari  poflRc :  pcr  hoc  tamcn  non  dc-  . 
bcretjudicium  miflionis  in  poffcf- 
tioncm  impcdiri.    Quemadmo-  41 
dum  in  fimih  cum  difpuracur  fu- 
pcr  inv.ahdicarc  fenccntia:  vcl  in- 
ftrumcnti ,  quod  habct  parataiil' 
D  d  d  d  cxccu- 
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cxccutioncm,  tamcnrentcntia  vcl  •  E  t  eo  magisdiccmus,hicmif- 
inftrumcntum  potcft  cxccutioni  culiim  fGEminae  pr.xponcnciu.cfl*, 
mandari.  fecundum  Imol.  m  (,  cum  m  qiioniam  in  pnma  conccllionc  ,  is 
juu.  deojf.  delegAt.  Bald.ml.  ralepaciu.  qui  cam  obtmiut ,  motus  vidciur 
S.qutprovocaviuff.dcp.ul.  rationc  agnationis  confervandx 

Qj_i  I  N  I  M  o  ,  li  pollca  fortc  in    pcr  mafculos  ,  tum  quia  diftcrcn" 
judicio   proprictatis  ,   plcniorc    tiam  tecit  in  primo  loco  ,  intcr 
difquilicioncicscxcutiaiur,  clarc    mafcuIos&  tccminas,  &:ri€Conh- 
conlticutum  crcditur  dominum    deravit  mafculinum  fexum  ,  pcr 
Citaium  mcliori  jurc  dominii    qucm  dignitas  familiac  conlcrva- 
fubnixum  clTc  quam  dominum  tw^iJ.i.S.penult.fdevent.wjpuietide, 
Impetrantem  nomine  uxoris  fua:,    tum  quia  rci  iplius  natura &  qua- 
fororis  domini  citati  jus  ad  prxta-    htas ,  (quoniam  (unt  antiqiia  do- 
tain  cmphy  teufim  prietendentem.    minia  &  caftra ,  quibus  &:  mixtuin 
Siquidem  ipfa  conventio  &  cm-    tH^rncrum  imperiumannexum  di- 
phyteufcos  concellio  (cui  hic  con-    citur j  potius  mafculorum  fucccf- 
iradi;usfubjacct/./.C.i^;«r.fw;>/;j'/.)    fionem  expoftulat  :  Sc  dcnique 
clarc  indicat  dominum  citatum,    confuctudoecclefiarum,aquibus  4j 
•  tanquam  feniorem  mafculum  c6-    praedida  .emphytcufis  rctinctur 
fanguincum  prxfcrendum  cftc  fcc-    ( qu«  hic  fpedanda  vonir  Alexdndi 
minx  ctiam  nacugrandiori ,  ciim    in  Letmm.  f  folut.  matrim.  dx  aliim 
omnia  vcrba   conccllionis  fint  (.tnprAfentta.deprobAt.)td.\isc'XQAi' 
raafcuhni  gcncris,^  in  primo  gra-    citur.quod  mafculos  in  pari  gradi* 
dumafculuscxprclla:fa-minqprx-    focminffctiam  majori  natupricfc- 
latusfit,  utfcihcccunaparsdifpo-    rat  •,  ut  latius  in  fcripturis  dcdu- 
ficionis  pcr  aliam  dcclarccur.  7.  qui    dum  cft :  ita quod  ex  conventionc 
pUahus  tn pnnc.ff.  de  legat.  i.  l.ft fervus    fcu  invclbtura  ipfa ,  &  natura ,  &C 
plurium.  in fme.  ff.  eod.  Et  quemad-    quahcatc  bonorum(quatmaenuin 
modum  in  primo  ordinc  prarrulc-    argumcntum  praebcnr  fecund. gloff. 
runt  contrahcntcs  mafculos  hha-    inc.ufiuo.defeud.  Marchtd.)  6c  deni- 
bus,  itaetiam  inulccriorihuscon-    quc ,  cumcxconluccudincccclc- 
fanguincis  mafculosfcmpcr  (mo-  harum,aquibusdidacmphyteulis 
in  pari  gtadu  cxiftcrentj  facmi-    retinetur,hquid6  apparcat,  ctiain 
nispra:fcrri  voluiftc ,  crcdendum    )us  propcictatis  domini  citatiedc 
cft :  ne  fcihcct abfurdum  fcquatur,    longe potcntius  &  clarius ,  quam 
&  inconvenicns.quod  fcihcctplus    domini  Impetraniis  ^  quod  fanc 
vidcrcntur  dilcxilfc  concrahcnccs    jusproprictatis  domini  citatinul-i| 
ncptes  &  cxtcras  conlanguincas,    locommiflo  vcl  hnitac  cmphyccu-^ 
42  quam  tilios  ,  juxca  nocataCuttii    fcos  (quod  altcrum  cft  fundamcn-^, 
^\xixiQn%conf.^i.StMuto.coli2.inpn.    tumdomini  Impctrantis,  inqijqii 

obcontra- 


C  O  N  S  I  L  I  U  M  LXVIII. 

ohcontrarictatcm,ctiamfijuftum  prorfus  alicnatio  fit  prohibita> 
tif»rcc,  audiri  noncicbcrctf./oi//«-  tam  per  ulrimam  volunrarcm, 
tiidtmm.  de  appell.  L  i.  &ibtdd.  C.de  quam  pci  conrradum  ,  potcritta- 
/«««.j  vclamcnto,  aut  prxccxta  mcn  lic  prohibitus  fcudum  vwl 
innrmari,vclinfringi  potcil.  Nam  cmphytcu^im  alicnarc  prohibitani 
<|uod  ad  commifli  allcgationcm  in  teftamcnto  ci  rchnquere  ,  ad 
attinct ,  cxco  capitcquodultimo    qucm  poft  mortcm  liiam  fcudum, 

dcfun^us  poftciTor  dccmphytcufi  vcl  cmphyccufis  dcvcnirc  dH">cr. 

fua,  irrcquifitisdominisdircdlis,  arg.  l.  fiUusfamtltAS.  %  cumpatrem.ff. 

in  tcftamcnco  fuo  difpofuiflct.,  ad  delegat.i.  &l.pater.  ^.quindeitm.ff* 

tavorcm  domini  citati ,  nihilra-  delef^at.3. 

Konishabcrcvidctur. Naminipfa       Quod  finitam  cmphytcufim, 

conccflione  non  invcnitur  proni-  ob  dchcicntcm  hncam  dcfccn- 

bicaahcnatio  ipfiuscmphytcufeos  dcntcm  ,  dominus  Impctrans  6c 

iinc  con(cnfu  dominorum  :  fcd  adjun6i:i  contcndunt  ,  fohdum 

canrum  tranAatio&  novicmphy-  quoquc  uon  vidctur:Tum  proptcr  ^6 

tcutar  furrogatio  ,  ncCciUcctdo-  vcrba  conccflTionis  in  propricta- 

mini  diredti  cogcrcntur  novum  rium  conccpta;  iquo  caiucx  voca^.  * 

emphyccutamrccipcrc,  quiforcc  buh  fipnihcationc  nocxpirarc  ob 

iblvcndo  non  cflct ,  aut  ahoqui  lincxtfcfcctum,ctiamficcclcfiafti- 

cmphytcufi   fufcipicndac  jrarum  cafucrit,pulchrcdcfenditPaulus 

idoncus  :  quod  ctiam  juri  com-  Ci(iicnC.(onfil.i4.o.  Primovtdendum: 

municftconiormc.  l.s-  verf.neccf-  tum  proptcr  confuctudincm  Ec- 

fitatem.&tbtlafcralti.C.dejur.em-  clcfiarum ,  aquibusprxdidacm- 

phjt.  Eth  fort^  in  dida  conccflio-  phytcufis  rctinctur:  qua  obtcn- 

ijc  prohibitum  intclligcrctur  cm-  tum&obfcrvaium  dicirur  ,  cm- 

phyicutiC  nc  vcndcrct ,  vcl  alio  phytcufcs  obdcfcdum  lincjcnon 

modointcr  vivos  alicnarcc:  non  cxtmgui.fcd  ad  quolcunqucctiani 

tamcn  pcr  hoc  ccnfcrctur  proRi-  collat€ralcs&  cxtrancoscraiifirc, 

bita  difpofitio  tcftamctaria.  Nam  doncc  pcnlio  folvaiur  ,  uc  ha:*; 

44  rcgulariicr  prohibitus  ahcnarc,  omnia  in  fcnpturis  latiflimc  dc- 

non  cciiictur  prohibituspoft  mor-  ducta  lunt. 

rcm  ad  hxrcdcm  tranfmitrcrc.  /.       D  e  n  i  c^i£  >  quod  adcommil- 

^      (iim patcr.  §.  ciwi  inter.  fj'.  di  Ugat.  2.  fum  praifaca:  cmphytcufis  { quod  i 

^rg.l.uulitvs.  i.ult..lf.deremiltt.  Et  dommo  Impctrinic  ik  adjunctis 

•       nominatim   cmphycculin  (  c\ux  prdctendituijatcinct,  levius  vidc- 

vcndi  aut  alicnari  nonpotdcj  lc-  turquaaiut  dc  co  hic  trackari  dc- 

gari  tamcn  vcl  tcftamcnto  poflc  bcat  i  pra:(crcnn  cum  id  ,  ficut 

rclinquijomncs  tcncnt./«fi. /. /i///-  omnia  .ilia  ,  ad  hanc  nnllioncni 

wa.  C,  de jnreewphjft..  Qum  ctiamfi  in  poflcflioncm  non  pcrtincat,  fcil 
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ad  difcuffionem  caulae  pctitoriac. 

R  E  L I N  QU  I T  u  K.  itaquc  pof- 
fcflioncmditioruni  dominiorum 
rite  lcj^itimcquc  perdominum  ci- 
latum  obtcntam  clTc  :  &  prxtcrci 
«  ex  abundanti  jurc  dommii  (cu 

proprictatis  adjutam  ac  pcnitus 
confixmatam  cttc.  Adc6  quod  fi 
adminicula  poflenionis  fupcrius 
dcduda non  fubfiltcrcnt ,  qu«  ta- 
mcn  funt  hrmiflima cx  fola  jullifi- 
cationc  tituli  ,  ac  proprictatis  cx 
partedomini  citati  fa«a,  juftifv- 
cari  ac  conifirmari  dcbcrct  domini 
citACi  pofldlio  :  maxim^  quiacx 
partc  domini  Impctranti?  non  fiiic 
oppofitum  iut  contradi6tum  dc- 
*  dudionidominiiificureeontraria 
cxparte  domini  citau  fackumiti^ 
venitur  :  c.i.  thiconfcntutue  it 
K^ir.^//4/.  ubi  hocnotaacdd. 

CONSItlUM  LXIX, 
S  u  M  M  A  n  ru  M. 

I .  Vffha  Afftbi^ua  dut  per^hxa  infav^ 
rm  profereruk  interpretart  debe^ 
re,  THoxtme  tA  criminalibtu. 

%.  i^eceptm  quie  mn  vrAfumttur Ji non 
probetur  perfalptt  aile^tmes  trt^ 
duHus, 

j.  Condu^or  qui  uifinefudconduSto- 
ni$y  commodum  quod  ex  eventu  ad 
fequetuis  temporis  conduilorem 
pertineret ,  ad  fe  tralm ,  quando 
teneatur  ad  refttmtonem  ejm 
quod  accepity  aut  non. 

\.  Condudor  &  JtmHiiquialiquidfa' 
ttrnt  4(quifii9 ,  qud  fuicefon  if" 
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betur,dertvetur  mdUnm,  nsn  tam 
delidum  quam  nuUitatem  d^m 
contrahere  dtcttur. 
5  Prdlatus,facerdotes  &  fimiles  ft  pfd^ 
vsntendo  fuccefforem ,  loceut ,  MUt 
reddnus  rectptant  pro  tempore  fuo* 
rum  fuccefforum »  felion  ex  eo  re^ 
fuhat  nuUttM  ejus  quod  actftm  tfl, 
pro  tempore  fuccejforis. 

6 .  Aci  tfiirum  emptores  feu  arrenduto- 

res  inflar  ufufirncluarii  babentur, 
&itt  II.  de  ufufiuciuartu  accom- 
niodari  poffunt. 

7 .  Colonus,uftifiuduar  'ms  &ftm  'tles,  in 

coUtj^endts  fiuQtbus  mon  cogutHur 
expe^are  naturakm  maturita- 
um  fru^uum,fedeo  tempore  coUt-^ 
gere  fruclus  ppffunt  quo  eis  magia 
expedtt. 

S.  Manildtum  quantumvis  generale  i « ' 
fefe  non  tmbtdtt  deltUum. 

9 .  Delthum  &  dolus  per  quamhbot  cau-^ 
fam,  ettam  temerariatn ,  excufan-' 
tur. 

IN  iis  qux-in  ccrta  quercla  Regi- 
nali  Majeflari  cxhibita,  particu- 
laritcr  contra  Nicolaum  M.  pro- 
ponuntur  ,  nihil  ci\  (ucvidetur) 
quod  ad  deli6bum  pr.xfato  Nico- 
lao  imputari  poflit.  Nam  quod 
priore  loco  objicitur  de  prolaris 
ab  eo  verbis  quibufdam  ja^ato-? 
riis  concepfic  condu<Skionis ,  feif 
arrcndationis  acciflarum  ccreviiix 
exfuocapitc&arbitrio,&c.  nun- 
quam  (uti  dicitur  inrcfponnone 
ipiius  Nicolai)  probari  poceric, 
quo  objkitur  modo  fadkumellc: 
&  £i  probarecur  >  ca  rcs  camen> 

neque 
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nequepcrfc  criraen  aut  dcli(flum 
induccrcc,  ncqucalicuiusadmini 
criminis  confcflioncm  contmerct. 
Nam  commcmoracionem  con- 
ceptac  arrendationis  ad  (uuni  ar- 
bicrium  pcr  fc  deli<flum  noncHe, 
manifcftum  cft  &c  fadum  ipfum, 
ncmpc  arrcndacioncm  ad  faum 
arbitrium  fuilVe  conccpcum  ,  con- 
vcnicnccr  abfquc  dcliclo  poccft 
incelligi.  Vcriflimum  cnim  eltar- 
rcndarioncm  ad  fuum  arbicrium 
fuillc  fadam,eo  quod  ipfeconcra- 
hcndo  cum  oppido  in  cam  con- 
renferic :  ificut.  C.  de  acf.&obli^.  & 
hunc  intclletftum  vcrba  quacobji- 
ciuntur  per  fc  admitcunc  Scimpor- 
1  ranc.  In  quibuscciam(iali"qua  to- 
rccambigutcasaucpcrplexicas,  ea 
uciquein  favorem  proterencis  in- 
lerprecari  dcbcrcc ,  l.  fiquisinteH- 
tione.ff.  dejudiciis.  maximc  in  crimi- 
•  nalibus.  Alexand.poftahosml.dtvor' 
tio.  ff.foluto  matrtmon. 
'  Qu  o  D  vero  accinccad  id  quod 
ance  arrcndationcm  fadVam  Nj- 
colaus  coi^nicum  habuiire  dicicur 
ab  oppido  padlioncs  inicxarrcn- 
dacionis  obfcrvari  non  pollci  non 
folum  vidctur  a  vcrifimilitudine 
alicnum ,  fcd  apert.T  vcritati  con- 
trarium  :  nam  cx  infpc£tionc  pa- 
^borum  prxflita:  arrcndationis 
cvidctcrapparcr  potuifTc  quidcm 
oppidum  omnia  padka  ,  expartc 
fua  promifla  adimplcrc ,  licctplx- 
raquc  videancurhabuiflc  difficul- 
taccm  aliquam.  Qux  cciamii  co- 
gnica  fumct  Nicolao  antc  arrcn- 
dationcm,  minimc  tamcnpoflct 


u-M  ixi^: 

nunc  ipfi  ad  'dclnllum  imputari: 
imo  nccincivili  /udicioeiobftarc 
poflct,fi  non  probarctur  pcr  falfas  2 
allcgationcs  ipfius  ,  pppidum  ad 
hoc  tuiflc  indu(ffcum ,  Jiixta^lojf.  no~  ' 
tab.  tn  l  ttem fi  pretio.ff.  loeati.iM  verba» 
Ctrcumfcribere.dc  quc  hic  nihil  pro- 
ponitur. 

I  L  L  u  D  quoquc  qudd  fccundo 
loco  de  dillributione  ftgnoruni 
feu  bulletarum  fub  hncm  arrcn- 
dationis  fadt.x  obflcitur ,  a  dclidio 
cxculari  debet.  N.im  etiamfi  nulla 
alia  caufa  concurrerct,  diftribu- 
tio  ,  quamdiu  durarct  condudtio- 
nis  terminusjfuit  pcrmilfa  &:licitai 
atquc  cxlcge  arrendationis  ftfque 
ad  tinem  tcrmini ,  ctiam  ftudiosi 
&  cum  incommodo  fucccflorum 
ficri  potuiflc videtur.  Namquan-  5 
do  conduAor  in  hnc  fuxcdndu- 
ctionis  commodum  ,  quo4  cx 
eventu  ad  fequentistemporis  con- 
dudlorcm  pcrtineret ,  aJ  fc  trahit 
feu  dcrivat ,  conftitutum  eft ,  cum  • 
nec  civilitcr  tcncri  ad  rcftitutio- 
nem  C)us  quod  pcrcepit ,  nili  id 
quodfa6Vum  eft  mngiscontigcrit 
ut  fucccflbri  vcl  domino nocere- 
tur,quamurcodud>orflbiprodcC-  » 
fct,  /.  &  htc  difi.  S .  (iimfnndum.ff.  lo^  ' 
cati.  l.  penttlt.  &  ibt^hff.  f.  de  ufttf.  leg. 
6c  quoticfcunquc  aliquid  ht  per 
aliquem  quoa  cxpiicari  debct 
tcmporc  fucccflbris  ,  vel  quod  di- 
rc(ft6  tcndit  ad  hoc ,  ut  acquifitio 
Qux  dc  proximo  dcbctur  tertio, 
dcrfvctur  in  alium  ;  non  dicitur 
pcrhoc  dchclumaliquodcontra- 
hi  ,  fcd  ad  cxtremum  nihilaliud 
Dddd  5  hinc 
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hinc  caufari  potcfl  qiiam  uuUicas 
ipfius  adbu5,nc  fciliccc  ccrtio,c^jus 

.  prxjudicium  hoc  rcfpicic,  no.ccat. 
c,  2.  De  renuncut.  in6.  l.filuniea.jf, 

'  folut.  tHAtr.  l.  filid.  ff.  (ie  divort,  l.fed fi 
tturttus.dd fin.  f.qut  &  a  quibus.cunic, 
ibt  B4I'  qui  fuc^ejforfeud.dar.tenean. 

j  QuA  rationc  gencralitcr  rc- 
cepcumcd,  ll  prfclacus  prxvciiicn- 
do  fucccnoiem,  loccc,  ^uc  rcduus 
recipiat ,  nonfolumpro  (uo  ccm- 
pore,  fcd  eciam  fucccilbris ,  lolum 
cx  co  rcfulcarc  nullicacem  ejus, 
quod  adlum  cft  protcmpore  fuc- 
cc0oris.  d.  c.  unico.  cf  tbt  Bald.^qui 
fuaeff.  feud.  dar.tenedn.  Ec  fcribic 
Alboricus  quodam  loco,<i.  /.  fenuL 
f.deufuflegat.  faepc  dc  facfJocon- 
tingerc ,  quando  faccrdoccs  mfir- 

-  mancut,quodhxrcdes,dumdub> 
tant  4e  morcc,  frudbus  immacucos 
coll^gant. 

Qui€  fanc  orania  proccdant 
in  prarlato,raccrdotc,&  fimilibusi 
qui  magis  ufuariis  quam  ufufru- 
ibuariis&:  potcntius  jus  habcnti- 
bus  comparantux  ,  in  quibus 
nuUa  alia  caufa  invpoicur  quaceos 
cxcufcc  i  mulco  magis  obcincrc  & 
fcrvari  debent  in  lis  accidarum 
jcmptoribus  (cu  arrcndatonbus, 
qui  indar  ufufruduariiiiabcncur : 
JialL  iH  1.2.  in fin.  C.  de  verb.ftgnificat, 
Scquibus  omncs  lcgcs  loqucntes 
dc  ufufruduariis  accommodari 
.pollcinc.  lo.de  Anania.  conf.  64..  vifis 
C?* poiideratis ,  circa finem.  Qucm  rc- 
fcrc  Sc  fequicur  Decius  confil.^.pro 
tcnuifacuUate  7nea,poft  prim.  Nam 
notum  ed  ufufiucluario  plus  lice- 
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rc,  quam  pcrfonis  fuprarclacis :  &C 
in  collcdlionc  frucluum  pcr  eum 
facienda  non  fpc6):ari  nacuralcm  7 
macuric.iccm  fruCluum ,  aur  cem- 
pus  quo  fortc  confuctum  cllfru- 
(^tus  pcrcipi  ,lcd  illud.  tancum  quo 
magis  frudlum  coUcrc  colono, 
ufufrudluario,domin6vccxpedic.  • 
d.  l.  penuU.ff.  deufuf.  ligar. 

N  o  N  dcbcc  igicut  praifarusN. 
vidcri  deliquiflc  per  hoc  q^Liod 
circa  finc  fu.-c  arrcndacionis  Iigna 
fcu  bullccas  pcr  fuos  miniftros  di- 
ftribui  pcrmifcric  dc  cercvilia  for- 
tc  po&  finicum  tcmpus  fusC  arrcn- 
dacionis  imponcda:  &c  ncc  ctiamll 
ftudiosc  &  cx  propoiico,quemad- 
modum  objicicur,ad  iftarum  bul- 
lctarum  rcccptioncm,  (pcalicujus 
rcmilVionis  facicndx  cabcrnarii 
fuillcnc  invicati.  Nam  hxc  omnia 
magis  ad  unhcacc  Nicolai ,  quam 
damnum  alccrius  percinercnt:pre-  • 
fcrcim  in  rcfpcjflum  oppidiquod 
hanc  bullctaium  diftribucioncm, 
fi  dilplicui(fct,  improbando  facilc  • 
omnc  incommodum  vitare  po- 
tuit ,  liccc ,  quod  hic  non  confidc- 
lacur,  rccipientibus  hasbullccas 
hocdamno  cfIcpocucrit:aceciara 
ad  culpam  imputari  poft  impro- 
batam  diftributioncm  illam  finc 
biiilcca  novi  condudloris  fcu  da- 
tiarii  ,  ccrcviCam  impofuiftdu. 
lJ:idc  clcganter  Caftrcnf  confii- 
lcndo  dicit,  anf  sfo.  deportattonilnifi 
extracltontbus, part.2.  prioi is anni 
d^tiarum  lcgcm  darii  otfcndilK:, 
non  quia  circa  fincm  (urvcondu- 
<5tionis-bullctas  dcdcrac,ac  datum 

acccpcrat, 
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acccperat,  de  cxtradionibus  ficn- 
dis  polt  finjtumtcmpus  fua?  loca- 
tionis  :  Teci  quia  portavcrat  fwe 
cxtrAxcr.it  bulk  ta  (cquentis  datia- 
rii.  Dirtnbuiio  igiiur  bullctarum, 
quaniumvishoccalu  ftudiosc  fa- 
ttacillt,ctiam  componendo  cum 
tabcrnariis ,  pro  modico  pcenam 
habcrcnon  dcbet,  cum  durantc 
adhuc  tcrmmo  arrcndationis  ta- 
^a  fi  t.  luribtis  fupra  (ifat.  &  Arg.CQrnm 
mufmbit  Caftr.  ind.  conf.310. 

ET.fi  lludiofa  illa  diftributio, 
quic  pacifccndo  cum  tabcrnariis 
vclgratificandoiUiSjfadtadicitur, 
pcr Tc  habcrct  culpam  ahquamj  ca 
certe  in  hoc  articulo  Nicolao,  pro 
criminc  objici  non  pofTer.cum  illa 
diftributio ,  quomodocunque  fa- 
ttafic*  nonabco,  fcdammiftro 
c)us  fada  fit ;  cui  ut  dclmqucret, 
nullo  modo  mandallc  dicitur :  &C 
proindcipfcpcrhoc ,  dclicloah- 
cui  aftri(ius  vidcri  non  dcbct. 
Quantumvisgcncrahrcr  mandal- 
(crminiftrojut  folhcitc  ddigcn- 
ter  omnia  datia*quae  durantc  tcm- 
porc  arrcndationis  fuac  rccipi  pof- 
fcnt,coliigitur :  nara  in  mandato, 
quantumhbetgcncraii,  nonintcl- 
iigitur  mandatum  dehdum.  /.  fi 
pater.jf.dt  his  qu£  in  jrAud.credito.Bald. 
(jr  Uf.  m  l.i.  C.  defervis  fugtt. 

Qji  I  B  u  s  acccdit ,  qiK>d  ctiam 
fi  Nicoiaus  cxprcisc  mandailcc 
hancdatiorum  rcceptioncm  pro 
impofitionibus  ccrcvilia;  poft  nni- 
tum  fux  arrcndationis  tcmpus  ta- 
cicndis  ,  id  tamcnin  hac  fpccic, 
prictcr  fupradi^as  ratioacs  cx  co 
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dcfendi  poHcc  ,  quod  oppidum 
Antvcrpienfe  circa  fincm  pr.tcc- 
dcntis  anni  ,  cadcm  r.itionc  tru- 
dluum  fequcntis  anni  Nicolao  ac 
CTtcris  arrcndatoribus  diminue- 
rat ,  bc  quodiiiius  damni  nuliam 
compcniationcm  oppidum  admi- 
fcrat.  Nam  ea  res  juftam  caufam 
pr.xftitit,obquamNicoiausac  c«- 
tcri  arrendatorcs  indemnitati  fu.x 
modo  prcedido  pfofpiccrcnr.  Ex 
quo  cnim  damni  iiiiii  nuiia  rcpa- 
ratio  fac^afuitab  oppido,  coipto 
vidctur  tacitc  admiila  fuiftc  com- 
peniatio  iiiius  damni  cum  con> 
modo  quod  rcfultarct  poftca  cx 
datiis  pcrNicoiaum  &  aiios  rcci- 
picndis,dcimpofitionibusficndis 
poftfinitum  tcm|?us  fu.tarrenda- 
tionis.  Quinimo  hanc  rationcuT 
procurandx  fu.-c  indemnitatis  a 
magiftratu  Antverpicnfi  exprcfsc 
pcrmiirumfuiftcdicirur.uccx  apo- 
ftiiia  fupcr  articuio  pctitac  rcmif- 
fionis  pofita  ,  fatis  pr.xfum*  po- 
tcft. 

Deniq^e  fi  in  vcricatc  idj 
quod  a  Nicoiao  fadlumcft,  jurc 
ficri  non  potuilfct.prc-cdKfba  tamcn  ' 
j  uftam  caufam  pra:ftitillcnt,cx  qua 
crcdcrc  potuiflcc  hoc  fibi  iiccrc: 
quod  ad  excufacioTiem  dciicSti  fa- 
ciscft;  cumquiiibccca^fa,cciam 
ccmcraria,  qucm  cxcufec  a  doio  & 
dclidbo.  /.  iptur.  &  ihtgloff.  jf-  de  Itb. 
Citttft.  latelaf.  conf.iS4-.  tn  2.C0I.  V0I.2. 
l.  fdpe.  ibt ,  Si  coufihum  maltgnum.  ff.  de 
verb.Jignif 
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X.  KeJponfiOt  confefto ,  colUtio ,  *tllm 
quihfiit  dduiex  fubje^j  materu 
rejiringt  O'  Ittnitan  dcl/et. 

X.  VerhtuH  tllttd  (  fuprafcnpti}  ad 
prncedentia  dumaxat  dda  rt- 
fertur. 

^.,Petttio  &  ftofuio  ohfcura  decUrart 
potefl  per  pomntem  &  libdlan^ 
tem. 

4.  KeJponftoHfs ,  excepttenii ,  oblationis 
feu  confejitonis  obfcttra  declaratto 
perttnet  ad  confitenterti ,  oferen- 
tem  y  exctpientem  feu  rejponden- 
tem. 

j.  Sententiaconfonnit  itbeRoeffe  dehet, 

&  fententid,  rejlrtngitur  dd  acld 

prahabtta. 
4 .  ludex  fuper  non  petttis ,  nonjudtcat : 

&  tn  judutis  injptiitur  qutd  feu 

^antum  petdtMr,nonaHtem  qutd 

re  vera  debeatur. 
7.  Aitt$  prtmAVd  extendtvel  ampluri 

non  potejtex  laudo ,  ex  quo  adum 

non  futt. 

UT  paucisdcmonftrctur,  Im- 
pctraatcmhujus  cauf-Einrc- 
tormarionc  pcr  cum  pcrita 
obrincrc  dcbcrc ,  in  ptimis  ad vcr- 
tcndum  clt ,  crcditorcs  quondam 
Arnoldi  dc  Gruytcr  in  principali 
litc  coram  Jufticiariis  Bruxcllcnfi- 
bus ,  concra  Impctrantcmintcn- 
tAta;  cujusoccafionc  hxcinci- 
<icns  hticula  fuborta  cft  ,  foluni 


U  M  LXX. 

cgiilc  cx  pcrfonah  obhgatione 
quondamThomac  vandcnBorche, 
qua  is  Arnoldo  dc  Gruytcr  pro- 
mifcrat  quarcara  partcm  lucri 
quodfibi  contingcrctcxfocictatc 
initacum  Antonio  dc  Zcclandcr 
&:  JoanncStafTiicrt,  ut  in  primo 
articulo  libclh  a  prxfatiscrcdito- 
ribus  in  principah  marcria  cxhi- 
biti  manijfcftc  cxprimitur,  his  vcr- 

bis  :  ^nt  inDfn  ffarc  lyu* 
iDftlcn  Cfioma^  ban  Dcn  23o* 
fcfjc  fahgcr  0f)cDnflKcnv  &cc. 
tcn  boo:gcnocmDcn  ^niptct 
fjccfttorgcfciit  fjctticrcnbcd 
ban  allen  Dcn  tDnfbommc/ 

b^lDClcit  Dic  tl002fC)[tDC  €f?8* 

mnsf  in  bie  compajjnic  mct 
3:ntocn  be  SccIanDcr^cnDe 
3an  ^taffncrt  glJcmaVflit/ 
fout«r  compctcrcn  /  niDe  bat 
upt  fiilfc  in  Dcn  f  ontracte  Daec 
af  gficmaccht/  b:f  cDcr  bcgrr* 

pCn.Ex  c|ua  quidcm  fpcciatf  caufa 
pcr  prxhitos  crcditorcs  cxprcfla 
certum  cft^cosad  nihilaliud  con- 
cludcrc  quam  ad  rcdditioncm  ra- 
tionum  ac  prjcftationum  quartoe 
partis  hicri*pcr  quondaThomam 
vandcn  Bofchc  Arnoldo  dc  Gruy- 
tcrpromifti,  &  cx  fociccatc  cum 
Zcclandcr  &  Staflacrt  contradta 
rcdacli:  &  confcqucntcr  quoquc 
obhitio  cditionis  hbrorum  pcr 
Impctrantcm  in  rcfponfionc  fua 
artic.  y.  in  principah  htc  facba,  (in 
qua  fundamcntum  hujus  incidcn- 
tislitisconfiftit)  acccptatio  cxhi- 
bifionis  facicnd.x  fccundum  obla- 
tioncm  prarccdentcpcr  advcrfam 

parcem 
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partcm  faAa ,  reftrmgcndacritad 
cditionem  librorum  conccrncn- 
lium  prscfaram  focictarcm  j>cr 

3uondam  Thomam  cum  Zeclan- 
cr  &  Staftacrr  conrradam  ,  & 
non  ad  ulrcriorcm  adminiftrario- 
ncm  cum  Gruyrcr,  finira  focicrarc 
priorc,  vclcxcaufa  nov.x  focicra- 
tispoftcaconrradtx,  vclcxnovo 
mandaro  Impcrranris  habitam. 
Siquidcm  cum(uriprxdidkuracft) 
in  cxhibiro  libcllo  pcr  crcditorcs 
dunraxardc  lucro  prioris  focicra- 
tis  cumZcclandcr  &Slaftacrtini- 
taradumcflct,  oblatio  cxhibitio- 
ni$  in  fcqucnti  rcfponfionc  ad 
cundcm  hDcUum  rcllringi  dcbcc 
ad  cxhibirioncm  hbrorum  cjuf- 
dcm  focicratis,  quxinhbcllo  cx- 
X  prcflaerar:  Prim6,quiarcfponfio, 
confcirio,  oblario  &  ahus  quihbcr 
a^nscxfubjcda  maccriarcftringi 
&iimirari  dcbcr.  l.fiunL  inprmc.  & 
ibtglojf.  ff.  de  ufur.  cum fimilihtu.  Sc- 
cuncK>,  quia  Impcrrans  in  pnfaro 
quinro  arriculo  rcfponfionis  fusc 
id  faris  clarc  dcclaravit ,  ncmpc 

•  qu6d  dunraxar  offerrcr  cxhibirio- 
ncm  hbrorum  pcrrincnrium  ad 
ibcicrarcm  pcr  quondam  Tho- 
mam  parrcm  fuum  cum  SlafTacrt 
&Zeclandcr  iniram  ,  hisvcrbis: 

^ootjcrre  tifr  IDebutDcn  Dcjtf 
tjoo;fcft:eVien  toijlen  5lrt^fen? 
bc  Drn\)'oo?fcf)?ctjen  €reDiteu? 
ren  De  fTcIfjef  gfteli  ef t  bif i  c  enUe 

•  lectin-e  tc  fje bben  tanHe  boec^ 
ften/5ournaIen/enDcanDerni 
liffcbf  et/D*toeIc  bcr  boo:fcf)2e^ 
bcn  Compagnte  acngaet/  3cc. 
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Nam  vcrba  illa ,  bec  bOO^^fcj^.C'' 

ben  Compagnie  /  narura  iUa  a 

dunraxat  ad  prarccdentia  ,  &  de 
quibus in  priorc  libcllo ,  ad  qucm 
rcfpondcrur,  aclum  fuir,  rcfcrun- 
rur.  /./.     eumqut.  &  thiBArt.ff.de 
pofiuUndo.   Erdeniquc  fi  quidob- 
fcuriras  conrine;ct  przfata  obla- 
tio ,  c}as  ramcn  dcclarario  ad  Im- 
pcrranrcm ,  i  quo  fafta  cft ,  perti- 
ncrcr:  nam  ut  pcririonisacpo(i- 
tionis  obfcurae  dcclaratio  ,  ad  po- 
ncnrcm  (cu  libcUanrcm  pcrrinet: 
/.  idem  Pomponius  fcribitfi  frumentum. 
S.fi.ff.deret  vendi.  Bdrt,  Bdld,  & diti 
in  t.fi  quii  intentione.ff.  dejudic.  uf  m 
§.  lurare.  Infht.  <Ce  ddto.  Ira  ciiam  ^ 
rcfponfionis,  cxceptionis ,  obla- 
tionis  ,  fcu  confcflionis  obfcucx 
dcclarario  pcrrinct  ad  confiren-  ^ 
tem,  offcrcnrcm ,  cxcipicnrcm  fcu 
refpondcnrcm.  c.Abbdf.c. confulmt.de 
judic.  c.  pdfiordliSyin  fin.  deexcept.Bart, 
tn  d.  l.fiqtiis  intenttone,ff.  dejuduiis, " 
Proximum  cft  prardidis, 
quod  qucmadmodum  oblario  cx- 
hibirionis  ncr  Impctranrcm  fac^i, 
dunraxar  dc  hbris  ad  priorcm  fo- 
cicrarcm  a  parrc  Impcrranris  con- 
rraClam ,  pcrtincntibus  inrclligi- 
tur*,  itactiamcjufdcm  oblariouis 
acccptatio  pcnrioquc  cxhibiria- 
nispcrcrcdirorcs  prxfari Gruyrcr 
fadta ,  ad  cxhibitioncm  hbrorum 
prioris  focicratisdunraxar  icfcrri 
6c  rcftringi  dcbcr :  rumquiaucti- 
tio^cdirionis  pra;fatoruui  libro- 
rum,  quibus  Impcrras  (cfc  uri  vcllc 
nufquam  pracrcdcrar  (ur  arbirrorj 
dc  jure  fundari  non  potuir ,  nifi  in 
£  c  c  prxfjta 
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prxfata  oblatione  Impctrantis 
Ipontanea;  cumalioqin  Rcusad 
ad^oris  inftruftioncm  cdcrc  non 
tcncatur  :  tum  quia  nominatim 
dccl.iratum  cxtitit  in  adlis  pr.-cta- 
tos  credirorcs  (uam  cditioncm  in- 
tellcxiHc  dc  libris  quorum  cxhibi- 
tionem  Impctransobtulcrat,  his 
vcrbis  :   20.  Fcbruar.  anno  ^2. 

Cfirfe  \3erflncrt  batftp  tfdUe 
bcrflaet  toan  de  23occhen  tiic 
iicpn0  bp  0)11  a?itU)oo?De  p^e^ 
fentcert  te  erflibcrcn. 

E  T  dc  his  iildcm  Ubris  duncaxat 
cxhibcndis  dccrctum  fivc  fcntcn- 
tiam  pcr  Dominos  Juftitiarios 
DruxcUcnrcslatam  Junii  ii.  anno 
lyjj.  fupcr  prjcfata  exhibitionis 
pctitionc  intclligendam  eflc,  juris 
cft  notirtimi.  Nam  (entcntia,pcti- 
tioni  fcu  Ubcllo  dcbcteflcconfor- 
mis.  /.  lit  fundus.  Jf.  comtnuni  dtvtdun- 
do.l.fi.  C  defidetcomm.ltbe»  Adco 
y  quod  ctiam  gencralis  fcntcntia  no 
cxtendatur  ad  cam  fpccicm  dc  qua 
ptiori  judicio  adlum  non  hiit:  /.  -2. 
C.  de }ud.  Et  quod  ftultus  judicctur 
yudex,  qui  de  re  cor.im  eo  non  dc- 
tluda  proniiciet.//./.jf.C.^/r  fideicom. 

N  u  N  c  autcm  conftat,&  obU- 
tioncm,pctitionem,ac  fcntcntiam 
infecutam  folummodo  dc  hbris 
prioris  focictatis  per  patrcm  Im- 
pctrantis  cum  Zcclandcr  &:  Slal- 
iacrt  contrack^t  intelligenda  eflc: 
fimul  etiam  manitcftum  cvadit, 
iiltcrioiis  cxhibicionis  cxecuuo- 
ncm  ctiamuihbris&imummcntis 
poftcrioris  adminiftrationis  poft 
annum  37.  liabica  perpcram  pa£ 
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crcditorcs  prxfatos  fuiffc  inchoa- 
tam  ,  acctiam  pcrperam  Juftitia- 
rios  Bruxcllcnfcs  ultcriorcmillara 
cxecutionc  cxhibitionis  librorum 
poftcrioris  admmiftrationis  pcrfi- 
cicnda  dccreviffe.  Siquidc  clari  ju- 
riscft ,  tempotcpoltcriorisadmi- 
niftrationis  pra:bto  Thomapatr^ 
Impetiatis  dcfun<fto,&  poftcaqu.1 
SlafTacrt  cxprcfsc  focictatc  pra:di- 
d}:am  dcrchqucrat,candc  (bcictat^ 
fuiflc  finitam  ,  &  pcnitus  dillblu- 
tam.  /.  acitone.  § .  tnvitum.  ff.  pro focto. 
Et  hoc  ipli  crcditorcs  in  a.art.Ii- 
bcUi  in  prineipali  lite  exhibiti  fatis 
confitcntur,his  verbis:  3^ntDClCf 

hcn  lafl  I  tienfl  enbe  aDminij: 
(Iratie  liie  t3oo;fcpDc  'i^^uiJtcc 
fooDuerenbc  bic  contpacirnic/ 
afierbaerna  ficcftgfictuccf^  tot 

ben  %axtr\.  &  licad  miniftra* 
tioncs  fcquentcs  eftcnoncxcaulk 
primsE  focictatis ,  fcd  vel  ncgopo- 
rumgeftotura,  vcl  novne  convcn- 
tionis  pcr  Impctrantc  cum  Gruy- 
tcr,  ucinUudo  pcrcrcditorcsex- 
hibi  to  judicari  vidctur ,  ^lfboClt 

Dcfen  Ocnb^irh  ban  nicutD^* 
aerDc  aenbcrticn  /  habita:,  ratio 

aut  conlidcratio  Iiabcrinopotcft 
iniftaUtcin  quafolum  dcexhibi« 
tionc  hbrorum  focictatis  intcr  pa- 
trc  Impetrantis  Zcclander  5c  Slal- 
facrt  mttx ,  ^  cx  qua  quarta  pars 
lucri  patrilmpctrantis^ontingen- 
tis  ad  Gruytcr  pcrtinerct  ;  adco 
quod  ctiamli  revcra  aliquid  debc- 
rctur  ipfi  Gruytcr ,  rationc  poftc- 
rionsadminiftrationisi  id  tamea 
ncquc  iu  principali  pei  crcditorcs 

c^as 
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Cfus  intcntata  cx  caurapriorisfo- 
cictatis  &  promiirionis  fada:  pcr 
patrem  Impctrantis  ,  ncquc  hac 
hici Jcnti  litc  pondcrari  vcl  conli- 
4craricleberct  :  nam  judcxfupcr 
nonpetitisnon  judicat:  </.  l.utfurt' 
dtts.  f.  iommum  dmdundo.  &  in  ju- 
$  diciis  folum  infpicitur  quid  fcu 
quantum  pctatur,non  autcm  auid 
TX  vcra  dcbeatur.  4irgA.6HmqUAMm, 
ff.  de  lurtf.  ommumjudicunu 

N  E  c  potcft  fuffragari  pracfatis 
crcditonbus,  quod  pcticrunt  in 
principali  litc  rcdditioncmratio- 
iTnm,ac  lucri  participationcm  pro 
«juarta  nartc  :  quod  fadum  fuit 
ufqucaa  annum  40.&C.  Namid 
non  fimplicitcr  fadium  fuit,  fed  cx 
♦))cciali  caufa  prioris  .focietatisfic 
promirtionis  patris  Impetrantis: 
&  proindc  cum  ipfa  focictastam- 
^iu  (utipracdiciumclikj  nonftcte- 
fit,  lucrumexcapoft  dilTolutio- 
■cmejufdcm  fadum  pro  reliq^uo 
tcmpojc  intelligi  non  poteft,  cum 
qualitas  fine  fubjcdbo  cllc  ncqueat, 
&  itaultcrioris  tcmporis  ,  quam 
focictasftcfit,  commcmoratio  in 
libellocreditorum  fa(fta  fincefFc- 
Ctw  clfc  debct  :  Attcnto  maximc 
quod  non  folum  crcditorcs  cx 
fpcciali  caufa  prioris  focictatis 
cgcrunt,verumetiam  quodlmpc- 
trans  nominatim  obtulcrit  cxhi- 
bitioncm  hbrorum  duntaxat  ad 
.   illam  focictatem  pertinencium. 
Poftrcmo  non  audiuntur  pr.xfati 
creditorcsper  laudumpcr  coscx- 
liibicum  ,  in  quo  dc  toto  tcmporc 
ram  prioris  focictatis  quam  pollc- 
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rioris  adminiftratronfs  pronun- 
ciatum  videcur :  nam  in  liDcllo  fu<^ 
pcrutraquccaufa  compromiflum 
f ucrat ,  at  hic  fupcr  una  tantum  lis 
fuit  inccntaxa,  idquc  omiflb  laudo 
prioicm  adtioncm  intentando: 
qux  fan^  primxva  adliointcntata  7 
GXtcndi,vcl  ampiiari  non  poteft  cx 
laudo,cxquoadtumnonfuit.  /.  /. 
C.  dc  jud.  Salic.  &4in  m  L  2.  C.p  flu^  * 
rts  unx  fententu. 

CONSILIUM  LXXL 

SuMMARlUM. 

I.  Protejiutio  decUrdt  vohintatcm  prt- 
tejlantu,  nec  pdtitur  jus  lUm  tm- 
mtnui. 

1.  dntracfus ftmt  exjun^entium. 
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Vls I s  6c  (liligcntcr pcrpcnfis  Hentnt  tefnrnfrnt  /  !>fn  nict 

hisqux  concLovcrtuntur  in-  m  def^af cf)brn  nocl^  aen  cn 

tcrStatu*  B.  &  modcratorcsRci-  flonbnt  /  Dat  in  liien  gftebaKe 

publ.A.circacontnbutioncmdu-  fpfouDen  gfteflacn  mifjtf  beta^ 

ccntorummihumanno  IJ5}.  C»-  If nDe  l^eur  ((ttOtC  inl>e  tlOOJf^, 

arcjcMajeft.addiarorum,  pnma  fomnie  \Jan  13  .  JiD.  t'i?lIrtOlJflf/ 

infpcdionc  pro  A.  phirimum  fa-  noc  tClX  tajC  lianDcr  bfDen  /  pc5 

ccrc  vidctur  ada  Rcginahs  in  qiKC  A.  majorcm  cautioncm  pa- 

xlaufula:  5l5rf)onlJCIliffcinbifn  raflc,acplcniusfibiprolpcxiircvi- 

Of  \)00;fcf)?cV)Cn  4»taten  Vfa^  dcntur.    Nam  vcrba  hipradida 

tnen  indC  bOO?ft.  ^i^^P^^ft*^  tcftanturcosvoluiflcfibi  hbcrunv 

nietcn  C0n(lcn\)CraCC02l)CreW/  cflc  fcparatim  ccrto  modoquo- 

l)at  alfOan  bie  tiait  23.  enbe  tamfuam  invcnircatqueconticc- 

ban  %  foudf  n  glieflacn  mitjtf  rc  non  folam  in  cafum  8c  fub  con-  . 

Betalentieende  opb^engfjenDe  ditioncdiilcnfusintcrStatusipfos 

nae  itn  tar  \)anl)Cr  beDcn  Jcn  vcrumcnam  in  cafum  quo  ipUs  A- 

qnote  mde  po^tie  ban  ben  difpliccrct  cxcogirata  &  appro- 

t)00;{f$.  tj  .  JH.  toelcfee  f)CUr  baca  ratio  concordi  confcnUidl- 

nUOte  fp  fOUDen  morten  OP*  dorumScatj^um:ficutnullo  vin- 

S^engeittenbeflfn  DatfpfDU^  culo  conlhi(ai  potucrint  A.  vir«  . 

Iien  tainbeH  te  6fi)00^m»  tutcdi6bedcclarationisqua:aRc-  . 

cnimclauiiila  cfficcrc  vidctur ,  uc  ginaU  Majcft.  in  cffcdu  admida  '. 

quamvis  A.cxcommuni  confcnfu  vidccur  ,  rcbusfuisopcramdarc, 

pro  quota fuaoncri  &  coUationi  &  dcpoiica  foUicitudinc  ac  cura 

didorum  duccncorum  milmmcx  univcrfi  fcorfum  mcdia  invcnirc  - 

asquo  fubjiccrcntur  ,  facultatcra  &  cxcqui  conficicndx  &  pcrfol- 

tamcn  haocrcnt  variandi  a  rcli-  vcnd* fux portionis, proutctiam 

quis  Scacibus  in  modo  conficicn-  hanc  faculcaccm  A.  fcmpcr  fibi 

a«  pccunix  ,  ctiamfi  ipfi  Scacus  aflcruitlc  &  confcrvarc  voluiflc  vi- 

confcncircnt  in  ccrtum  ahqucm  dcntur,dumannoi55j.  Dcputati  -  • 

modum  lcvandx  &  colhgcndx  corumordinationi  &  dcclaratio- 

pccunix  pcr  impofitioncm  fortc  ni  rchquorum  Statuum  rcclama-  ^ 

lupcr  vinis,ccrcvifiis,&aliiscfcu-  rcnt,  dilucid^protcftandoquod 

lentis.    Eamquc  faculcaccm  cvi-  non  intcndcrcnt  fc  conformarc 

dcntius,  ccrtiusqucconfirmatfc-  •  cum  rchquis  mcmbris  Statuum, 

«ucns  A.  dcclaratio  his  vcrbisfa-  quodquc  d  fupcriorc  a6bi  &  de- 

Aa:  5^at  fOObcrrf  b*5tttP0'  clarationc  rclihic  non  vcllcnt: 

ftm  Oftf  raibbcfcn  bp  bf  if^ta^  qux  protcftatio  &  dcclaratio  in- 

ten  tf  atlt^ifcrcn  om  'tbcrl00{r  vcmtur  itcrata  in  Marcio  anno  t 
tllt^eIoflrin0^e)ltUtl)eu))0O;f$t    ly^o.cum  »  &djcaione  ,  au^d 

noilcnc 
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nollcnt  poft  fcftum  D.  Johannis 
anni  6 1 .  pati  progrcfTum  &  conti- 
nuacioncm  impofitionum  fupcr 
quatuor  fpcciemis  in  civitatc  A. 
cjuodquc  utcndo  facultatc  fibi  da- 
ia,fuam  q^uotam,in  co  q«od  rcita- 
rct  poft  tcllum  D.Joannis  ad  ra- 
tioncm  prccariarum  lcvarcnt  at- 
quc  pcrlolvcrcnt ,  quod  confir- 
mando  in  Scptcmbri  anno  6i. 
fcripto  dcclararunt  fc  ad  inftan- 
tem  dimidiacum  annum  rcvoca- 
turos  locationcm  impolltionis,  8c 
quodindc  rcdaclumcflct,  rcfcr- 
vaturos  ufibus  Rcmublicx  fux, 
folvcndo  quotam  fuam  in  di(fkis 
duccntis  milibus  pcr  modum  prc- 
cariarum,  fcquendoprxccdcntcs 
fuasdcclarationcs  &  protcftatio- 
ncs ,  quac  fepius  repctitx  &  multi- 
plicat.-t  facultatcm  cx  priorcafta 
6c  dcclarationc  compctcnte  ftabi- 
liiffc  &  confirmartc  vidcntur  :  ita 
ucquemadmodumabinitio  inte- 
cram  fuamquotam  fcparatomo- 
doconficcrc  &folverc  potcrant: 
itaetiam  in  progreftu  ,  imo&in 
fincipfoque  cxitu  rcrum  rcftantis 
partis  cxnibitio  vigorc  didkx  fa- 
culcacis  illis  pcrmitri  debcat ,  ciim 
cadcm  fit  ratio  partis  quac  totiuj 
quot.T,  l.quddetota.deretvcnd.  in 
qua  libcram  omnino  potcftatem 
cx  a^a  illa  Reginali  habuiftc  &  fc- 
qucntibus  declarationibus  pro- 
ceftationibus  rciinuillc  videntur, 
^  Protcftatio  cnim  cam  vim  &  po- 
*  tcftatcm  habct ,  ur  voluntatcm 
proteftantis  manifcftam  faciat,  & 
jus  quod  compctitjminui  aut  vio- 
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lari  non  patiatur,  /.  Kefcnmuf.  cr 
ibi  dd.dcftc^.neft.  quod  magnimo- 
mcnti  vidctur.  Nam  i\  ncque  lapfu 
tcmporis,n^quc  mediisadkibusA.  . 
piaerogativa  illa  faculratis  abini-  : 
tio  conccftaadcmptafuerit,  ma- 
gna  quncdam  xquitas  cos  cxcufare 
vidcturacollationcejusquod  po-  • 
ftrcmis  annis  cx  impofitionibus  » 
rcdadbum  cft  ,  poftcaquam  illi  • 
quodcx  quota  fuareftabat,  alia*' 
inodo  fatisfcccrintr 

Sf.  d  his  omnibus  nonobftan-  ' 
tibus,plurac3quepotentioraSta-  • 
tuum  intentioncm  confirmant,  ^ 
atqucinfolidoconftituunt,  qu« 
priufquam  proponantur ,  opcrx-  " 
pretium  cft  dcduccrc  atqur  oftcn-  ^ 
derc  *  qu«ntcm  dcclarationcm  Ar-  *. . 
poftconfenfum  pr.Tftitum&antc 
lubfcriptionc  a(ftx  formam  prio-  - 
risconfcnfuslabcfadtarc,  autim-  .. 
mutarc  non  polTc  invitis  6c  rccla- ' . . 
mantibus  reliquis  Statibus,qoibui  *> 
cx  prima  adka  &  confcnfu  concor- 
ditcr  prxftito  jus  quxfitnm  erat,  ■ 
quod  ncfcit  vicifricudincm  ,  ncc  ifr» 

f)otcft  altcrutrius  partis  voluntate 
incconfcnfuomnium  ,  qui  con-  . 
traxcrunt  in  aliquo  imminui  vcl 
commiitari :  l.ficut ab initio.C.de a^. 
&  oblig.  contra^fbus  cnim  funt  cx  • 
jurc  Bcntium,  nec  polTunt  diftbl  vi 
aut  dcduci  ad  irritum,ctiamfi  cum  - 
Principcfint  initi:  Dccim  inc.i.de  , 
fnh.  dd.  m  /.  Cdfar.  dcpubltca.  Alcxan.  '■ 
(onfs.num.i.vol.6.  adcoutomnc 
jusA.nttribatum  contincridcbcat 
rcgulis  primi  confcnfus  omnium  . 
Statuam ,  rfbn  curata  infcqucntc 
Eecc  3  ilU  . 
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illa  dccUrAtionc  tjuatcnus  a  prx-  ant cjl diilum.  C.ft cer. pft.  Vrdnt.Aret, 

ccdcnti  confcnru  variat ,  nc  cx  in-  conf.  160.  LoHgdeJlfjhconfultatto.verf, 

tcrvallo  &  intcnipcftivc  iplis  li-  vemonuHCddfcLundum.  Quodpro- 

ccat  lcgcm  pi.vrcriDcrc,quam Sta-  hxius  hic  difputarc  non  convcnir, 

tusadmoniti  inprincijMOiS:  rc  in-  proptcrca  quod  pro  manifcfto 

tcgra  rcpudiallcnt  tanquam  nimis  nabcatur  in  nujufmodi  contribu- 

cvagantcm,  utpotc  pcrquan^A.  tionibus  Statuum  cofcnfumdun- 

pijcjudiciabili  morc  &  cxcmplo  taxatfpediari ,  Swnonrubfcriptio- 

non  foliim  in  cafum  difcordia:  &:  ncm  vcl  (cripturam  quac  ad  cxccu- 

difTcnlus ,  vcrumctiam  cofcnncn-  tuoncm  &  probationcm  adhibc- 

tibusStatibusfibi hbcrumcfTc vo-  tur,  &:  pcr  quam difpofitioni rci 

lucrunt  privatam  rationcm  infti-  principahs  nihil  pcnitus  additur 

tucic  conficicndx  fux  portionis.  vcl  dctrahitur,  Clm.primadejrd^ 

Ncc  potcrt  ipfis  ad  vahdandam  iend,  undc  fit  quod  non  pomtin 

hanc  dcclarationcm  fuffragari,  confidcrationcm  vcnirc  poftcrior 

quod  antc  2t\:x  fubfcriptioncm  A.  dcclaratio  quarcnus  cft  am- 

facia  fit :  tx  primo  cnim  confcnfu  phor ,  Sc  cgredicndo  tcrminos  in- 

tani  cfhcacitcr  obhgati  fucrunt,ut  terprctationis  nriorcm  claufulam 

deinccpsincontrarium,&:dbntra  augct&  cxtcndit  ,  uiquodprius 

id  quod  (cmcl  placucrat,  audiri  cfuntaxatfubcoitditioncdiflcnfus 

nonpot\iczintJ.fi^nisjus]urdndum.  intcr  Status  A.  conccflum  crat, 

Cdereb.cred.  c  cumtlluJio.de renunc.  poftca  rchnquatur  libcr.x  corum 

id.  tnl.i.C.iefurt.&ferv.fug.  non  vohmtati  ,   quantumvis  Status 

£)bftantc  dcfciflu  fubfcriptionis  in  principalcs  intcr  fc  confcntircnt. 
difta  dcclaraiionc  rclatae  ,  quia       E  x  quibus  cum  manifcftumfic 

contradus  dc  quo  agitur  ,  cum  A.  coardari  &  inchidi  canccUis 

Principc  cclcbratus  crat  bonacfi-  primi  confcnfus ,  (equitur&  patct 

dci ,  (oloquc  confcnfu  abfohitus  quod  non  potucrint  pro  hbcro 

«ullam  natura  fua  aut  pro  folcn •  arbitrio  variarc  a  rchquisStatibus, 

nitatc  fcu  forma  fcripturam  aut  fcd  ita  demum  fi  Scatus  in  confti- 

fubCcriptioncm  dcfldcrans,  licct  tucnJo  ccrto  modo  invcnicndx 
pollcaad  ccrtiorcm  &:  diuturnio-  pccunij:  non  cfTcnt  confcnticnics 
rcm  rcimcmoriam  fcriprura intcr-  ncc  concordarcnt ,  qux conditio 
ycncric ,  quod  non  fubftantiam,    cumnoncxtitcrit,  nonhabucrunc 

fcd  duntaxat  probationcm  &  cxc-  A.  occafioncm  uccndi  dicba  facul- 
cucioncm  rci  promiftje  rcipicir,  tatc  ,  quoniam  in  convcntionc 
ctiamfi  de  futura  fubfcriprionc  conditionah  antc  cventum  con- 
ahquid  invcniatur  convcntimi.    dicionis  jus  auc  obhgacio  cfticax* 

Uf  tn  l.  tjud  dotis.  num.  PS.  folut.  tnatr.  non  nafcicur.  § .  ex  condtttondlt ,  dc 

S»tlic.  m  duth.  Sed  novo J4fre.  coi).  vcrf.  yerh.  obltg.  l.jHbcmus.  $ .  /.  C.ddS.C. 

Trebell. 
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TrebeU.  L  qui  pecumam.  fi  cert.  pet.  & 
1.2.  ^.fi.dedonat.  Quod  proclivius 
obtinct  in  fpecic  propolita  pro- 
ptcr  prxcifam  ikformalem  condi- 
lionem  ac  tacultatcm  rcrtndtam 

A  pcrdidtioncmftlfDaiW  qu-^pui^- 
ftum  &  cxticmitatcm  tcmporis 
iignihcat.  /.    de  cond.  &  deinoiifi. 

Qji  o  D  autcm  conditio  dilFcn- 
fus  non  cxtitcrit ,  manifclhim  cft 
cxordinc  &  fcric  rcigcftje  ,  qiix 
confcnfum  &  uniformitatcmSca- 
tuum  dcmonftrat  ctiam  A.  con- 
fcnticntibus  pcrtaciturnitatcm& 
paticmiam.  Nam  abinitiodccrc- 
Ycrunt  Status  intcrufurium  rcdi- 
tuum  pro  dida  contributione 
vcnditorum  prxftandum  excon- 
tinuationc  impoiitionum  ,  quae 
dcind«  uniformiter  continuatJe, 
lcvatx&rindictumufum  applica- 
.ijc  fucruntjfcicntibuj,  ncc  contra- 
diccntibusDcputatis  A.  ufquead 
annum  i^^^.quounatantumorc- 
tcnus  protcftatio  ab  illis  fada  cft, 
quam  rcfolvit  &:  irritam  ticit  fe- 
qucns  impofitionum  continuatio 
&  applicatio,modo  &forma  con- 

5  fucta.  Noti  namquc  juriscft  hi- 
Ctum  protcftationi  contrarium 
prxvalcre  ,  &  vim  pr.tcedcntis 
protcftationisextingucrc ,  qucm- 
admodum  protcftatio dc nonad- 
cundahxreditatccorruit.lipoftca 
quidfiatquod  fonct  inaditioncm 
Utc  Cur.  Rm.  conf.  15  7.  vol.  3.  6c  pro- 
icftatio  propolita  contra  pcrlb- 
nam  judicis  vcl  procuiaroris  tolli- 
tur,  (i  poftca  cum  procuratore  vcl 
coranj  judice  proccdatur.  Uuld. 
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confil.jf.gF.voL  2.  Prxtcrca  noncft 
obfcurum,  fa<fta  tantum,  imo  plus 
habcrc  pondcrisad  dcclarandam 
vokmtatcm,quam  vcrba,  l.det(Uib. 
(^ibi^lojf.  de  legibus.  L  recHjari.  dedcq. 
htr,  prarfcrtim  in  hujiifmodi  a£ti- 
bus,qui  conliftunt  in  lolo  confcn- 
fu,  &  in  quibus  nihil  intercft ,  vcr- 
bisahquidfiatanrcbusipfis,  Lfi 
pater  naturalu,  de  adopt.  L  ttem  (jnta.  tn 
prtnc.  de  paclts.  L  tn  tiutbttfctimjue.  de 
acLO"  obltg.  ut  non  immerito  hic 
dicipoflit,  quodquamvisdcliKc- 
rationi  &  confiho  rcliquorum 
Siaruum  collaudatio  &  lublcri- 
pto  A.  exprefsc  non  acccflcrinr, 
nihilominus  tamcn  cx  confccu*- 
tione  quadam  &  obfcrvatione  fa- 
di,  dum  pafli  funt  cotinuationcm 
&  apphcationcm  di(ftarum  impo*- 
litionum  hcri  ,  confcnfiflc  &:  ap- 
probaflc  vidcntur.  Oucmadmo- 
dum  fi  quis  fidcjubcat  apud  crc- 
ditorcm  pro  co  a  quo  fcit  rcm 
fuam  clfc  hypothccatam,  hoc  ipfo 
quod  fidcjubet  &:  apcrtc  ai;it ,  ut 
(vitifdctur  crcditon  ,  intclhgitur 
contcntirc  in  rci  luxobhgationc. 
/.  Ponipontus fcrtbtt, de pign.  Ouomo^ 
do  ex  eo  folo  quod  quis  prxfens 
patitur  aUum  pro  fe  hdcjubcre, 
mandarc  videtur,  Lquipatiturman- 
dati.  &:  fihapatrccxcrccntcadio- 
ncm  pro  dotc ,  confcntirc  intcllr- 
gitur ,  fi  pr;\:<cns  non  contradicar, 
/.  2.  §.yi  voluntate.  foL  matri.  dc  patcr 
prxfciis  nominationi  tihi  ad  dccu- 
rionanim,  li  non  contradicat,  pro 
confcnticntc  habctur,  Li.C.dcfiliis- 
faw.& qiumad.  pro  litt  pater.ten.  Ub.ie^ 

£t 
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Etqiiod  propius  huc  pcrtinct,  fi 
Pr.tlarus  pr.xlciite&  noncontra- 
diccnte  C,ipitulo  contulcrit  ali- 
cui  bcnchcium ,  ccnfctur  Capitu- 
lum  confcnlille.  c.  conttnebdtur.&tbi 
Paii.  dt  hia  ifUiC fiunt  d  PrjtLtt.  Et  cx  co 
folo  quod  qius  patitur  inquilinuin 
niancrc  in  domo  vcl  pracdio  con- 
duc>o  poft  hncm  condudionis, 
inducitur  rcnov.itio  &  proioga- 
tio.  /.  ttemqHnritur.  §.  qiit  iempleto. 
locatt:  Qv\£  omnia  nia|ore  rationc 
hic  rccipicnda  lunt ,  ad  induccn- 
dum  conlcnfum  &  contorniita- 
tcminviolabilcm  A.cumStatibus, 
ob  id  quod  agatur  dc  mcmbris 
cjufdcin  corporis  &  ncgotio  ac 
£  contributioncStatuum  totiusquc 
Rcipub.  quod  lcgcs  tanto  favorc 
profcquuntur  ,  ut  gcncraliter  S>C 
lcmpcr  taccntcs  lubcant  pro  con- 
fcnticntibusctiamin  maximc  pr^- 
judicialibus.  l. fifervu5CommuHis.  de 
d»n.  tnter  vir.  &uxor.  Ufon  confil.  s.  tn 
prtnc.  Itb.  f.  Philtjf.  Prob.  in  c.  qut  tacet, 
de  reg.  jur.  in  6. 

Ex  quibus  rcdfcc  &  folidc  (ut 
vidctur j aflcri  potcd ,  Status con- 
^ordcstuinc,&Statibus A.  fa^lo 
&  rcipfa  confcnfure  m  modo  con- 
tinuand.-c  impofitionis  ,  in  quo 
Status  ipfi  ad  hncm  ufquc  pcrftitc- 
jruoc:  adco  quod  nuncorigincm 
rcpctcrc    ad  initia  di(^x  adkx  vcl 
f jcuUatem  indc  attributam  rcgre- 
di  non  liccat,proptcr  fuccclTivum, 
&  diu  continuatum  confcnfum 
continuationcm  &  collationcm 
A.  vcl  quia  continuando  folvcn- 
doquc  diu  facultatcm  illam  ami- 
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fcrunt:  qucmadmodum  in  fimili  7 
is  qui  fcicnsprudcnsquc  fuura  no» 
mcn  ni  codices  pci^it.itionum  rc- 
tcrri  pafruscll  ,  ncc  intra  dcccm  * 
dics  aut  quam  tardillimc  intra an- 
num  rcclamavcrit ,  ccnlctur  fua  ^ 
immunitatclapfus ,  J/r;^.  f^/i///. 
nuw.  10.  &conf  is6.  eoL  s.  lib.  2.  Dee. 
conf.  6sS.  &  m  c.  tum  accefiijfent.  col.  f. 
tn  fin.  dc  confltt.  &  Gofadinus  confiL  2^.  . 
vclquodcodcm  rccidit,  quia  rcs 
nunc  noneft  intcgra  proptcr  mc- 
dium  actum  impcrtinentcm ,  qui 
impcdit conjun<i^ioncm  cxtrcmo-  * 
rum ,  ut  dc  ratihabirionc ,  cautio- 
nc,/oblationc,  clcdkionc ,  ahisque 
fimihbus  adibus  tradunt  intcr-- 
prctcs.  tn  c,  rdtthabtttoHem.de rev.jur.  ' 
tn6.  Hter.GratmconftLs6.  infne.  &  '. 
conf  76.  num.  4^.  part.  2.  late  Andr. 
TtrdijueL  detracl.  confung.  §.  S.glof  7. 
num.  12.  cum  feqq.  &tni.b§  ves.  S .  boc 
fcrmone.  de  verb.  fign.Et  hxc  rcs  cx  co 
tit  manifcftior,  quod  rcgredicndo 
nunc  ad  facuhatem  illamproul- 
timis  duobus  annis  induccrctur 
divilio  contributionis  A.  Nam 
partcm  conformitcr  cuui  ahisSra- 
tibus  folviilent ,  parrem  vcro  pro- 
prio  }urc,&:  in  vim  didx  facultatis 
cunliLcrent ,  quod  pcrabfurdum 
cft ,  nec  convtnir  prxdi6kx  z£tx  in 
cjua  facultas  A.  rclcrvata  tocana 
quotam  corum  rcfpicit ,  nccad- 
mittitdivifioncm,  cuiuscxtrema 
funt  incompatibiha,  cum  altcrum 
ad  conformitatcm  ,  ahcrum  ad 
difFormitatcm  tcndat.  llndc  du- 
phci  rationc  A.  intcntio  corrnir, 
primo  proptcr  confcnfumeorum 

icmcl 
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Tcmclprjcftitum ,  &conformita-  buspro  una  partc  tantuma<3mit- 
tcm  ubiquc  fcre  obfcrvatam.  Sc-  tuntur.  L  fin.  C.  (k  vulg.  & pupill.  c. 
cundo  proptcr  mcdium  inhabilc,  pajioralif.  ^  ihtglo^.At rejcrtptK.  Licct 
quoutcndo  didkflcfacultatis  occa-*   cnim  cum  divcrfa  corpora  con- 

no  praEfcilTacftjCcflante  hic  ad  uti-  junguntur  in  unum ,  ut  unum  cor- 

litatcm  A.  argumcntationcdcto-  pusfactant,  computcntcr  voccs 

toadpartcm,  quiaabinitiointc-  lccundumcapita,&confidcrctur 

gritas  totius  quotz  fuit  in  confi-  numcrusfingulorum,aliud  tamcn 

ocratione,  &  difFormitasprxfta-  obfcrvatur,  quando  convcniunt 

tionum  (ut  did^um  cft)  impedit  pluragcncra  hominum,utdivcrfa 

(cparationcm  vcl  diftributioncm  &diftm6lacorpora,utfitinStati- 

partium.  bus ,  quia  tunc  non  capita  aut  vo- 

03 1 B  u  s  commode  Sc  tcnium  ccsfingulorum,  fcd  tantum  gcne- 

adjicitur,  quodvidclicctctiamfi  ralcmconlcnfum  corporum  con- 

"A.cvidcntcr  non  confcnfiflcnt,fcd  fidcramus.  l.fcriptum.  cr  Pdnorm» 

incontrarium  apcrtc  &  conftan-  de  eleil,  Romdn.  confil.  99.  m  prtnctp. 

tcr  diflcnfilTent,  nihilominus  ta-  Quod  in  magna  animadveifionc 

men  propter ipforum  Statuum  in-  haBerc  convenit.Nam  inde  mani* 

ter(cconcordiam&  conformita-  fcftum  evadit  difTcnfum  Statuum 

tcmafacultatcilla  adac  Rcginalis  {ccundum  adlam  illam  confide- 

cxcludcrcntur  ,  ob  id  quod  non  rari  oporterenon  ex  contradidbi- 

nifi  cx  conditionc  diflcnfus  Sta-  oneuniusvelalteriusPrclati ,  no- 

ruum  illa  potucrit compctcrc,  qui  bilis,  aut civitatis,  fed  totius  ordi-  ' 

2uidcm  Statuum  difienfus  aecipi  nis,ideft,  utvel totus  ordo Pracla- 

ebetnon  cxeoquod  A.faciunt,  torum  nobilibus  &  civitatibus 

fcd  quod  ab  ipfis  tribus  Statibus  contradicat, vclnobihtasipfarc- 

Prfclatorumfcilicct,  nobiliumdc  liquisordinibusadverfctur. 
civitatum  in  gencrc fit  vel  conclu-       Qu  a  r  t  6  ,  etiamfi  vcrc  abfo- 

ditur,quia  ci vitas  A.  per  k  non  fa-  lutcquc  trcs  Status  non  confeflif- 

cit  Statum,  fcd  unius  Status  mem-  fcn  t ,  adhuc  tamcn  couditio  diclac 

brum  eft ,  quod  pcr  fc  in  conven  tu  facultatis  non  extaret,qux  in  pofi- 

omniumStatuumnonconfidera-  tivum  dificnfum  conccpta  cft: 

tur :  pulcbr^  Rom.  conftL  99-  ptf  totum.  ade6  utfacultas  illanunquacom- 

ita  quod  fatis  fit  ad  induccndum  pcterc  potuerit  antcquam  Status 

Statuumconfenfum  rcliquascivi-  prachabito  conventu  ac  commu- 

tatcs  tertium  Statum  rcprxfi:n-  nicatione  vocatis  omnibus  ck 

tanres  rum  aliis  ordinibus  con-  more dcliberafient,  8c dclibcran- 

cordesefte,  quiaomnescivitares  do  apaucioribusaliquidrationa- 

unadidionecollcdbivanominao-  bihtcrobje6tum&  oftcnfumfuin» 

tur,&inconventucumahisStaci-  <ct,      &  ibi^lojf.  de  hts  qudjiunt 

Ffff  major. 
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mdjor,  p4rt.  C4p.i,  HuUi.  &  l.  plane.    prccariarum  ad  privacum  (uum 
Quod  qmfque  umverf  nomme.  l.  3.  de    commodum  folvcrcnc ,  quod  noii 
dicret.abord  fac.  quod  priufquam    foluminnequalc ,  vcriimcciam  ini- 
fadum  fic ,  manifcftum  eft  condi-  .  quum  cft.Ec proinde limulacis pio 
tioncm  di^x  faculcacis  non  cxi-    infcdlis  habicis  ,  id  quod  verafa- 
ftcrc  :  qucmadmodum  fi  plurcs    dtum  cft  obicrvari  convenic,  tot. 
judicarc  vclarbitran  jufli  func,  ica    tit.  C.  plut  valcre  quod  agit.  maximc 
uc  ma|or  pars  prxvalcac,  vcl  in    quia  adla  conicnfus  ^ubcc  eum 
difcordia  parium  ccrtius  afliima-    modum  fcqui,  quiinunivcrfo  pu- 
tur ,  non  potcft  inccUigidifcordia    blicc  cftuciHs  ,  non  qui  pcrcinec 
intcr  pares  aut  vocorum  plurali-    adlucrumunius  membncumde- 
tas,niliomnesconvcnerinc,  fimid    bihtatione  &  fupcrereflTionc  rcH- 
tra^averint  ,  &  communicavc-  quorum:adc6quodrcsadbonX'* 
rint:  quialzpcuniusprudensde-    ndei  6c  xquitatis  re^ulam  cxadla 
hbcratio  rchquos  dcpclht  a  fua  ftarcnonpoflit,prz(crtimcumfi- 
(cntentia  ,  &  mchoracogitare^f    duciaconformitatisrchqui  ftatus 
(tnmtcQmpc^h^l.duoextrtbus.dt    impoficionescum  onerc  fuocoa- 
re  jud.  l.  item  fi  unus.  §.  duos.  (um  §.    tinuaverint ,  quibus  ahoqui  abru- 
feq.derecep.  arb.  quod  maximchic    ptis  proccdendo  per  precaiias  A. 
fcqui  convenic,propccrca  quod  ex    magis  gravaflcnc,  prouc  eciam  ad- 
morc  &  confuctudinc  Scacuum    hucrccroagcre,  &  priorcmimpo- 
diflcnfuscoarguinon  folcac,  nifi    (icioncm  lubduccrc ,  ac  quocas 
poft   folennem  convencum  &    fuas  pcr  precarias  conficcre  poC» 
difceflum  in  difcordia :  nam  fe-    fcnc  ,  fi  Ancverpicn/es  ad  cxem- 
cundum  confuccudincm  hujuf'    phimBruxcUenflum  n5  acquiefcc* 
modiadaiiia  accipicndaeft. /./(-    rcnc.  SalvO  mchori  judicio. 
(cr.  C.  locati.  l.  femper.  in  Jlipulat.  de 

rcg.jurU.     ^  CONSILIUM  LXXIL 

QuiNTo   non  parum  facit 
quod  A.  quamvis  poft  longum  in-  S  u  M  M  A  R  i  u M. 

tcrvallum  proteftati  flnt,  &  verbis 

dcclaravcrint  fcfc  impofttionum  i.  Satifdatio ahfenti  &  non  acceptanti 
continuationcm  non  pafluros ,  rc  faila  ejl  mutilu. 

vcratamencas  continuarunt  ,  &  x.  Vromtfio,  cautio  &  fattfdatto ah* 
cbnfcqucnter  fadto  ipfo  confor-  fentinuHum  jmtrtbuitanterati^ 

mitatcm  obfervarunt,  quod  cum  ficationem,  mfiin  mutuo. 

(imulatione  eft  conjundum  ,  ut    5.  ^ihabittoprafupponttextremAha-- 
fcihcetrcipfapccuniameximpofi-  hilia. 
ponibuscoIJiccrcnc,adumbratio-   4.  Differentia  ratihabitionis  in  btnefi" 
ne  auccm  veroocum  pcr  modum  (ialibtual/alfUAiltbM. 

5.  OmiQni( 
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f.  Cdutknisdejudiciofifli,  ^dejudi-' 
catofolvendoexcujfitmaterid. 
Cldufuld  toties  quoties  cautioni  de 
reprafentando  reo  addita  quid 
operetur, 

7,  Caufarum  civilium  &  criminaUum 
dtfferenttain  fidejufmeproexe' 
cutione  feu  folutione  judtcati. 
Obltgatus  ad  prafentandumnonte» 

netur  ante  interpellationem. 
Attentatum  judtcatur  quod  pt  te» 
mere  &  contra  jurie  probibitiif*^ 
nenu 

xo.  Exceptio  neque adverfariuminmo" 
ta  conftituit ,  neque  interrumpit 
prafcriptionem, 

fx.  Stipulatio  reum  fifti  judiciofeuex' 
biberi ,  ad  id  tantum  cotnpetit 
quod  imereft,& non  ad  verttatem 
debiti, 

• 

UT  pcrfcdids  cxplicatiusquc 
mciitapr.-efcntis  caufc  intcU 
ligantur^cdccidantur:  opc- 
tacprctium  vidctur  quatuor  ft- 
qucntiacapita,  quibusunivcrfus 
caufe  ftatus  commodc  cxplicari 
pofTc  vidctur,  cxcuticndapropo- 
ncrc. 

pR  iMo  invcftigando  ,  Ancx 
caucionc,  dcquaagitur,  aliqua 
adio  aut  obligatio  de  rcprxien- 
tando  pcrfonam  Caroli  clc  Cor- 
<lc$,  BalthafkridcCordcsImpe- 
tranti  prxfentis  cauiz  nata  Cit ,  vi- 
gorc  cujus  Intimatum  conycnirc 
aut  inquictarc  podit  ? 

SEcuiiD6,(i  qu.T  obligatio  de 
rcprsfcntando  pcrfonam  didli 
Caroli  Impctranti,  cx  ca  cautionc 
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quxnta  /it ,  ad  qaam  Ipeclcm  rc« 

ferridcbcat?  ' 

T  E  R  T 1 6,an  cautio  illa  cx  pro- 
pria  vi  &  potcrtatc  fua,vcl  cx  caufa 
cxtrinlcca  Intimatum  conftringat, 
fic  ut  in  cxccutionc,5^  poft  fcnten- 
tiamctiamin  liquidationc  latam, 
vigorc  illius  Carolum  cxhibctc 
fcu  pracfcntarc  cencatur  ? 

QjJARTo  ,  fi  cautio  illapoft 
latam  fcntcntiam  vigorcm  fuum 
habcat,  adquid  cx  iila  Intimatus 
teneri  condcmnari  poiTit  &  dc- 
bcat? 

Et  dcniquc  annc  Impctrans 
vcnditionem  bonorum ,  a  qua  in- 
ccpit,  perficcrc  dcbcat,  antcquam 
ad  Intimatum  tanquam  iidcjulfo- 
rcmvenircpoflit? 

In  trad^atione  primi  capitis 
plurima  occurrunt ,  quz  cautio- 
ncmillam  inefltcacem&/ineviri* 
bus  conftituere  vidcntur.  Nam 
imprimis  cum  fatifdatio  dc  judi* 
cio fidi ,  judicato  folvendo ,  &:  fi- 
milcs ,  atque  adco  omncs  fidcjuf- 
fioncs ,  non  nifi  p^r  ftipulationcm 
induci  poflint :  /.  j.  % .  fattfacceptto» 
ff.  de  verh.  obltg.  L  blandttus.  C.  de  fide-' 
]uffor.tot.tt!.  de  prator.  fttpu.  &feqq* 
non  potcft  vidcri  cfHcax  obligatio 
cx  ca  cautionc  indu6ta,  in  qua  ne- 
quc  is  cui  prpmitccbatur  prx(ens 
cftftipulatus,  ncquc  publicapcit 
fona  illius  nominc.  l.ftipulatioiftd. 
$ .  alteri.  &  ibi  dd.  de  verb.  oblig. 

D  £  I N  D  E  ut  maxime  propter 
vcrbutn  promiftionis  in  cautione 
cxprcltiim,  autpropter  adhibitam 
au^oritatcm  Scabinorum  vidcri 
Ffff  2  pollct 
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«  poflct  ftiptilatio  intcrccflilTc  ,  ni*  admodumoblauerat,adevi'ttii^ 

nilominus  tamcn  imitilis  crit  ca  dum  carccrcm  comminatu,  edaiu 

cautio,  obidquodlmpetranscui  cx  ca  parte  rentcntiac  ,  in  quadc 

abfenticonftitutafuit,  lUamrcdc  cautionc judicio  fifti  agitur  ,  nc- 

&  legicimc  uon  acccptavic  ,  fed  cclFc  fuic  Carolo  jurcjurando 

cconcfatidiobUtamui}odicioxe'-  promicceie,  fub  poena  convidiY. 

pudiavit,  &tecii£ivit  admictere»  au6dpemleiiteiIIaIice,perfonam 

ucpatetex«^s(er«ititanno  1549  ttum;  facUcio  non  (bbftialiefeci 

xijanuarii,  icem       i9«Febriuu  q^a  quidem  furata  pr^mH&osKS^x 

ac  f,  Marcii^eoktimo  i  f  49»  Nam  ac  edam  lice  ulcetiote  (uper  len« 

ouanquam  primus  ilie  terminus  tentiz  exccutione  ,  quatenns  d» 

{crvacus  11.  J  anuarii ,  nequc  ad-  judicio  fifti  agcbacut  nihil  opof 

miflioncm,  ncqvie  rcpudiacioncm  fuiflcc,  fi  Impccransoblacamhinc 

cxprcflani  concincac,  fcd  ad  £blam  caucioncmab  Incimaco>non  rcpu- 

dclibcrationcm  pcrcincrc  vidca-  diaflctSc  rccufalfcc^inqiiarccufa- 

tur,infcqucntibus  camenexprefla  tionc  coto  fcxennio  pcrfcvcravit, 

invenicur  repodaACto :  •Namcikai  poftuUns  de  integro  iibi  cavcciy. 

Garolof  de  Cordes.  oblaca  hac  camdekidiciofiftiqtttoiudicato 

caudotieinftareCt otdeGernerecuc  folvendo  »  mdla  habita  tadour 

qtt6d  rei  judicacz  concra  fc  fuper  hujus  caudonis  in  qua  nunc  fiia* 

przftandiscautionibusdc  judica-  dare  fe  incendic ,  qium  demum  ^ 

to  foivcndo,3c judicio fifti fatisfc-  obtenufcntentiade&doms,  (e«  * 

ciflcc ,  faltcm  in  uiia  partc ,  Impc-  percmpcat  inftantijcpriuf  iCaro- 

crans  fimpUcitcr  adhaefit  rci  judi-  lo  intentatac  i.Novem.  anno 

catx.,  aciUiusexccutionem  judi-  cum  omncsrcs  Caroli  pcnitus  m- 

cialitcrur^cre  perfcvcravit ,  pcr-  clinarcnt ,  conatuscft  acccptarc, 

indcac  fmuliaftecde  judiciofifti  Idquodpropcci  intcivallumtcm- 

cattdopr«eftkafaiQec>  utmaaife-  poris  ac  przcedenccm  concradi^ ' 

ftum  eft  ex  verbis  termim  fervad  ckionem  &  tecu&donem,fine  no* 

1 2.  Februa.  anao » f  49»    :  9t  to  coiilMti^ewalwMiate Incimaci» 

0|dMiecl^tie   antiim^tientie  /  qux  non  acceflic » fien  non  poceft.« 

contenHeect  ten  epni»e  ban  Qoamvts  enim  fiifttaaumr  ftipn*  t 

erreptien  enHe  Oft^eptien  ban  latio  per  publicamperibnam  alte.. 

Hequefle btgjiup^liant^/  ri etiam abfcnti&ignorannfaOa» 

tnbe niet  ontfancHBae rfjepbt :  in  L  2.  &  s.  f  rem  pup.  fdvdm  frrc 

&  manifcftius  colligirur  cx  fc-  Ci^.conf.f9s.vifts.col.sJib.2.Com. 

qucnci  tcrmino  jr.Maccii  fcrvato,  confiS9.num,3.part.s.ficatc\c6\:io; 

inquo  dominus  In^p^crans  pcrci-  Itcm  coUario  bcncficii  aut  privi- 

aaciter ^i|Qcawtoacmf>rimcatn  le^ii  qux  in  abfenccm  dirigitur»  * 

^oiiadffliciecctttmpltdter»quen^  €,mmmf,  ir      t,  fi  tibi  d^m.  ig 
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prdhend.in5.  Lqutabfentt,(Uacq.po]f. 
J»m.conf.}os.  nullumtamcnjusex 
tftli  ftipulationc,elc(5bionc  auc  coU 
'  lacioncabrentiacquirituranccra- 
titicationcm  ipfius  re  intcgrafub- 
A-cutam,  CaJlr.d.confifS.  Uttfitme 
Dec.  conf  226,  num.  6. 7.&^-&  conf 
24.7.pertotum.  nifi  agatur  dc  mu- 
tuo:  inquofpccialirationcaltcri 
pcc  alterum  ctiam  ignoranti  lla- 
tim  acquiritur  a6lio,/.fmi  condi£tto. 
S.  ft  nummos.  f  fi  cert.  petat.  cxtra 
qucm  mutui  cafum  ratificatio  rc 
intcgra  ad  pcrfc^am  promiflio- 
ncmctiam  publicxpcrfonac  fadka, 
fcmpcrcft  ncccflaria,  ufqucadco 
iit  fccundum  quofdam ,  Soc.  Kepos 
conf  /I/.  pdrt.  /.  &  Curtius jumorconf 
jj.is  qui  promifit  vcl  donavit,non 
obftantc  ftipulationc,adhuc  rc  in- 
tcgra  voluntatcm  fuam  mutarc 
polfit,  &cdivcrfo,  fiiscuifacSta 
cft  promilfio  differat ,  &  recufet 
promifliioncm  fibi  notam  admit- 
tcrc  ,  poftca  pncnitcrc  ac  adcam 

•  rcvcrti  non  pofilx  ,  proptcr  me- 
dium  inhabifc  quod  impedit  con- 
jun<fiioncm  cxtrcmorum,  Bart.in 
l.  fiu  qui  pro  emptore.  de  ufucap.  fivc 
illa  inhabilitas  procedat  ex  dcfc- 
Au  cxtrcmi  a  quo  ,  fivc  cx  dcfcdu 

•  cxtrcmiadquod,fivccxmutatio- 
ncipfinsrci  dequa  agitur,  fi vccx 
mutatione  ccmporis ,  ut  in  tcrmi- 
nis  ratihabitionis  pcr  niulca  cxcm- 
plaoftcndit  Dccius,  d.conlil.2^7. 
quiaratihabitio ,  qiwc  pcrfadtio- 
nem  iranftativam  retrotrahitur, 
c.  ratihubitionem  de  reg.  jur.  in  6.  l.  fin. 
C.  4dM4cedo.j^£x[\i^2^iiiL€XitQmA 
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&  media  habilia,undc  ratihabicio 
nunquam  ficri  potcft.quando  me- 
dio  tcmporc  altcri  jus  quxfitu  cft, 
Bart.  in  Lfiuxor.  ^.  fiquif  uxon.ff.de 
adult.  Decius  d.  conf  Hteronjm.  Gratut 
confs(S.infin.&conf76.parte2.  Sc 
ubicunquc  adlus  debct  ficri  infra 
ccrtura  6c  dctcrminatum  tcmpus, 
fi  fiat  ab  alio  etiam  cxprcfib  nomi- 
nc  noftrojncccfte  cft  ratum  habcri 
infraid  tcmpus  :  alioqui  ratifica- 
tio  fcqucns  poft  id  tcmpus,&  cum 
nonpotcftacbusampliusgcri,  ni- 
hil  opcratur,&  adbusrcmanct  nul- 
lus ,  /.  penuL  &  ibi  Bart.  An^.  &  alti.ff, 
rcmratam  haberi.  &  quod  propric 
adtcrminos  propofitc  quxftionis 
attinet,fi  is  cujus  nomine  acccpt.v- 
tio  vcl  ftipulatio ,  ctiamapublica 
pcrfona  fada  cft,  diftcntiat,  extin- 
guiciir  j  us  quoti  illi  ratificando  pcr 
ftipulationem  acquiri  potcrat  : 
u(qucadc6,qu6dcxnovo  confcn-  4 
fii  aut  acccptationc  rciufcitari  no 
polfit,  c.fieleUtOydeele^.  in  6.  exprefie 
Archtd.in  c.fi  ttbi  abfentt  de praben.in  6. 
dc  Quo  tametfi  m  bciKficialibuj 
fit  dubium  ,  proptcr  contrarias 
opinioncs  intcrpretum,  glojf.ind. 
c.fittbi  abfenti.  &  tbi  Gemtntan.  &  alij. 
eocafu  quahdo  collator  autpro- 
viforin  cadcm  voluntatc  perlevc- 
rat .in  aliis  tamcn  adbibus  nullum 
cft  dubium,  quin  apertus  diflTenfus 
cjus  ,  cujus  nomine  quid  fa^um 
cft  pr.xcedcntcm  ftipulationcm 
notarii  aut  altcrius  publicx  pcrfo- 
n.r  penitus  cxtinguat,  ctiamu  pro- 
milibr  priorcm  voluntatcm  non 
jnutavciiC  :  ita  ut  difrcnticnti 
Ffff  3  variacc 
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variare  non  Ikcat »  etsamfi  pro«  ficctio :  tum  quia  rauficatio  km 

■mifibc  piioreni  yolanutcm  non  confirmarioacceifionislocoveiiit 

mataverit  ,  quemadmodum  in  ad  ftipulationcm  ,  c.MCcefforium.iU 
Oprionc conftitutumcft : /. rcg.jur.tn6,  tum ctiam quiagenc- 

9puentleg4t,  &  quod  cft  dubitabi-  ralitcr  cadcm  folcnnitas  quac  rc- 

lius,  inrenunciationcrcudiftcnfu  quiriturin  acbu  ,  in  ratiRcatione 

cacito,  qui  ex  lapfu  cermini  przfti-  quoque  neceilaria  cft.  ti»m,  (9nf.u. 

cuti  ad  explicarionem  adosindtt*  rtfoJnB». m/. «ir. 
citur,quiqttotiesagitnr(iealiare>      Et  proinde»  Btdoaemiisinai» 

qiuUn  coiutione  benefidi  >  nnca-  liis  co n  tracHbos  Yel  quafi  contnk- 

rum  eft  viriam  > uc  (equens  ratiha*  Aibus  alieno  nomine  fine  fi>Icn-> 

bicio  poft  tempns  niaii  operccor,  nicate  ftipiilattontsinitis>  perdid 

&  adkus  rcmancat  nullus ,  Bdrtel  fcnfum  praeccdcnccm  non  irape* 

Jng.&dUnHd.i  penult.ff.remratdm  diri  {cquentem  ratiftcationcm, 

bMberugloff.inc.quamJit.mverb.pete^  quamdiu  promiffor  voluntatcm 

7e.&ihiArchtd.  Qemtn.  PhiUp.Franc.  non  mutavcrit :  nihilominus  ta- 

de  elect.  in  6.  Alex.  conf.  isf.ponderatie.  men  in  ftipularione  pr«fcrtim  in- 

Itb.  2,  Gutd,  Papd  conf.  124-.  coL  penuU»  cerpoiica  adui ,  ad  cuj  us  fubftan- 

q,  tf.  ncc  refiiiciuri  poffic  jus  (emet  tiam  neceflaiia  eft ftipuiacio,ut  c(l 

amifiam dc  cxtinmm,  L Mifim.  in  propofito,certam  erit  ex yaria* 

fidmum,  iN  mcnmmMmmfi'  tione  ac diflenfii  in  jadido  deda» 

mdextmSdm ,  de  leg.  2,  Id  quodia  tato,&  tam  longi  cemporis  (pacio 

propofito  dabicarionem  rccipcre  conrinoato  id  quod  adom  cft. 

uon  videcur,ob  id  qu6(l  agacur  de  perimi  ac  refolvi ,  tanquam  defi- 

rarificarionc  cautionis,  ad  cujus  cientc  fubftantiali  fundamcnto 

fubftantiam  ftipulatioeftncccna-  ftipulationis  & caurionis,quod iu* 

ria,  d.i  S'^  fatifacceptio.  ff.de  verb.  diligcnti  animadvcrfione  cft  ha- 

obltg.  quam  non  foium  cx  mtcrval-  bcudum.  Et  confirmationcm  indc 

lo  magni  cemporis  quod  hic  fuic  accipic,  quodlicctlncimaruspro- 
fczennii»  federiamezmodicadi-t;  pter  ignoiatam  contradidUoncm 

verfitatc  td)^nfionit  viriaricon-  'Impetcantis,yoloiiiatemfiiamin- 

itiu^LiS.jptiprif^mmfief* &d.h  terimezprefiinpnmataverit> u- 
mAlitm.  ff.de  verhfr.obtig.  Ecenim   mcn  fl  fciviflet «  mauturus  fbifle 

qaetitadmodam  diftenfus  ac  di-  pr.rfumicur,propcercoadidonem 
velfitasin&rrogarionis  &  refpon-  Caroli  medio  cemporc  decerioca- 
fionis  ,  feucf^iiribetaliusadusin-  ia.m.  i  cumquk.ff.de folut,  Namez 
compctcns,impcdit&  vitiatftipu-  matarionc  conditionis  qualitatis 
lationcm,  codcm  modopropter    aurrcrum,prxfumirur murata vo- 

apcrtum  diftcnfum  vitiari  dcbcc  \\imAS  ^d.  icumquis.  cciamfidcca 

fttpulatioiiis  conftrxnacio  fcu  caci-  mucarionc  czciiniccus  nuHa  fadta 
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fit  dcclarario  :  quam vis  ncc  illa  in  alios,  in  1.  2.  c.  dt  jure  emph.  am  (iwr 
fpccic  propofica  dcclFc  videacur.   /itw.Etpractcrca  cadcm  folcnnicas 
Quidcnimaliud  fignificat  iUacx-    qiuc  rcquiritur  in  adu  facicndo, 
hibitio  dc  prscfcntatio  pcrfonx    rcquiritur  in  codcm  rcficicndo 
CarolidcCordcs  pcr  Intimatum    aut  rcparando,  l.nuptia,  ff.de rttu 
injudiciofadta,  poftdctc£tam&    nupt,  Dectmionfil.ss6.tncaufdqU(td' 
cognitam  fortunarum  fuarum  de-   gitatur  Mantua.  Soc.  Nepos  conf.  9.  in 
tcriorationem  ,  quam  posnitcn-    cattfa  domini  Anton.  coLs-verJ.  conf» 
tiam & Ihidium quo  fc  abobliga-    Ub.s.  qux  cum  hic  non  fitobfer- 
cioncdi6ixcautioniscximcrct,  fi    vaca ,  nuUa  vidcturexcacautionc 
quomodo  fquemadmodumfalfo    advcrfus  Intimatum  compctcrc 
credcbat)  obftringcrctur.    Nam  obligatioautadbio. 
quisnonintclligitcumanimum&       Deinde  prxfuppofito  (quod 
voluntatcm  continuandx  cautio-   ad  fccundum  articulum  pcrtinct) 
nisnonhabcrc,quihocagit,utab    cautioncm  illam  ab  initio  fuific 
ca  libcretur  :  ita  ut  cxhibitio  ac   utilcm&  validam ,  ccrtumtamcn 
prxfcntatio ,  pcrquam Intimatus,    yidctur ,  eani duntaxat cire  dc ju- 
dum  ignorarct  vitium  cautionis   diciofifti,feu,  quodcodcmreci- 
cx  diflcnfu  Impctrantis  contradku,    dcre  vidctur,  de  prxfentanda  pcr- 
laqucos  didx  cautionis  difrum-   fona  CaroU  in  agitarionem  judi- 
pere  atque  cvaderc  voluit,non  fo-   cii,ad  jufTum  Cuh.t:,  &  requifitio- 
lumnon  pofiic  trahi  in  argumen-   nempartis:  idcnimcxvcrbiscau- 
tum  pcrfi:vcrantix  aut  novi  con-   tionismanifeftumeft  ,  ibt:  ^CIX 
fenfus  ,  fed  c  divcrfo  manifcftam   perfOOU  tjait  Cf)t)rICI1  itX  recft^ 
fignificationem  habctmutatx  vo-   tt  tC  JJ^cfentCren/  &(*  &C  cx  lis 
luntatis  6c  diflcnfus  :  maxime  fi,    qux  prxccflcrunc  cautioncm,  & 
ucioportet, c^fidcrcmus vitium   quxdcinde  confccuta funt,  con- 
cautionis,  dc  qua  agitur  ,  fiiific    nrmatur.  Nam prxccftitfentcntia 
ignoratum,quod  purgari  non  po-   quaCarolus  condcninatus  fuit  fe- 
cuit ,  nifi  cx  no va  voluntace  caucio   paratim  ad  ucramquc  caucioncm,  ■ 
fuifTec  renovataafcientibusvitiu,    icilicccdejudicioufti,&  judicaio 
&  nuUicatcm  prioris  obligationis   folvcndo,cui fcntentix  in ca partc 
/.  2.  &ibi  dd.  l.  Communia  utriufjud.   qua  dc  judicio  fifti  agicur,pcr  hanc 
fulchreSoc.  tiepos  confil.24.nu.s.par.i.   cautionem  fatisfaccrc  vifus  cft ,  &. 
adhibitis  ,  &  repctitis  omnibus   cum  quo  od  altcram  cautionem 
qux  in  conftitucnda  cautionc  ab    poft  variam  difquifitioncm  nemi- 
initio  dcfidcrabantur:  namalio-   ncm  rcpeciret,  qui  eam  judicati 
qui  ignorans  fibinonprxjudicat.   obligationem  pro  coveUct  fufci- 
Dj.  Bald.  Imola,&aIti  ind.  l.  Mavius.    pcrc :  candcm  obtuhtgcneralcm 
%.fiduQbm.dcleg.t.  Alber^&lafonpofi  iai  ac  boDOium  fuorum  obhga- 

dbyGoogle 


«!fo6  CONSILIUM  LXXIT. 

rioncm,rupcrquacumdcincleto-    cmifTacft,  pofritproro^are^irex- 
lo  fcxcnnio  intcr  partcs  altcrca-    tcndere.  Namcum  ipbinftantia  * 
tum  cfTct ,  tandcm  vidclicct anno    atquc  agitatio  judicii  fit caafa  c6- 
I         Novcmbr.  11.  Impctrans  di-    ftituendx  cautionis  ,  dc  judicio 
fcrtcdiftingucns  hxc  duo  cautio-    (ifti,  mcrit6finita  R^i^wfmFtfr/m/ia 
numcapitade  ^udicio  fifti  ,  cau-    ind.S.&poftlttm.  caufaobquam  ' 
tioncm  fmipliciteradmilit,  gcnc-    cautiocft  prxftita,  quoque  finiri 
ralem  auccm  bonorum  obligatio-    debct  ipfa  cautio.qux  caufa  fiftcn- 
ncm  pro  judicato  folvendo  am-    di  injudicio  fadta  cft,  drg.Ladi^ 
pliari  voluit,  fic  ut  non  foliim cx   gere.      qudmrit.  dejurefAtro,L  2,m 
Ycrbis  ,  fedctiam  cx  pr.TCcdcnti-    frmc.  ff.fi quucdutto.  obquamrcni 
bus&  fequcntibus  obligatio  hicc    clegantcr  fcribit  Caftrcnf.  md. 
refcrri  dcbeat  ad  cautioncm  dc    <^ //f^w.  folercfidejufroresac- 
judiciofifti  ,  fcuut  verbalonant,    cipi  non  folum  de  judicio  fifti,  fc4 
dcpraefcntandoinjud.icio;  quod    ctiam  de judicato  folvendo ,  pro- 
nihilahudcft,quam  rcum.qui  plc-    «tcrea  quod  prior  cautio  cxpirat 
runquc  dc  fuga  fufpc(5kus  cft ,  Mrff-  lata  (cntcntia.  Cxterum  dimcul- 
tbdus  de affliilts  dectf.  170.  circdfin,Ci(ii    tatcm  hic  facit,  quod  intimatns  *^ 
in  judicio.Exhibcrccnim&  fiftcrc    moramfcciftcdicaturin  cxhiben- 
idem  fignificanc  ,  nuliaquc  inter  do^&qu6dpr.Ttereaipfahxccau- 
h.TceftdilFercntfa,nifiqu6dExhi-    tiofit  intcrpofita  non  fimpliciccr  *. 
bcndi  verbo  in  cautionum  matc-    dcjudicioufti,  (cddeprxfcntan- 
lia  magis  utantur  jurisaudorcs  in    da  pecfonaCaroli,quandocunque 
judiciiscriminalibus  ,r0rorfr.  curicplacuerit.,  ob  quz  effedlus 

fequtr.&exhtbend,reis.  quamcivili-  illiusultra  tempus  fcntcnriac  pro- 
bus.  &  hxc  omnia  clariora  funt  rogari  videtur.  Namexploratiju- 
quam  ut  operxpretium  fit  de  iis  riscft^fidejuftorci^quimoram  m 
prolixioremfirrmoncminftitucre.  cxhibcndo  commifit,  etiam  lata 
M  A  I  o  R  autcm  difficultas  cft  fcntcntia  tcncri :  d.  Ls.ff.fiquis  cdU" 
in  tcrtio  articulo,inquo  de  vi)po-  tto,  6c  prxterca  quipromittitali- 
ccftate  &  cffe(^u  didVx  c^utionis  qucmcthibcrccurix,  coticsquo- 
agicur  :  procujusexphcationcil-  ties  (uti  formula  didlxcautionis 
lud  prxmittendume{t,de  jurcuon  conccpta  cft)  ad  hoc  rcquifitus 
•dubitari  quin  cautio  dc  judicio  crit,  ctiam  poft  fentcntiam  tcnc- 
fifti  fimphcitcr  pcr  fcconfiderata  curcxBarcolifi!nccntia,i»/.7?<7tti/. 
lata  fcntcntia  in  principali  cxtin-  ff.de  cuftodidreorum.  itautqiiamvis 
gnituttLGrdce.^. Crpoftittem.ff.de  hmplici  promiflionc  dc  liftcndo 
pde}tiff.&  tb$gloff.& Boiongtnm.uic^iic  fcu  cxhibendo  lata  fentcntiafide- 
adc6  utnecappellatio  caucionem  julTorliberetur ,  excacamcnqu.x 
hfinculcraliniiccsinftancixinqua   cum  hac  claufula ,  cocicsquoties, 
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TclaliafimilifaAacd,  ctiampoil  tur,&  incontrarium  flantalii  ma« 
ientcntiam  &  in  exccutionecon-  enzaudloricatisinterprcccs,Djr.ffi 
vcniriponit,  utcumdc  quopro-   Lconttnuus,  §.  ium  quu  fubbxc.  ff.dt 
TcwCii  cxhibcat  propter vim& po-   vtrb.ohltg.  Rom.ml.  GrAic.  &tnl.fi. 
lcftatcm  vcrborum  totics  quotics,  fimta.  tnprmc.  &tbt  Alex.de damno  tn- 
qu^fonant  inaugracntum&imx-  fecf,  quorum  opinio  cfficacillimis 
vcrfalitcr,  ac  cum  multiplicatione   lationibus ,  arquc  adco  cx apcrtis 
Aduum  accipiuiftur  atquc  cxtcn-   juriscommunisrcgulis  ,  fultmcri 
dunt  cautioncm  ufqne  ad  cxecu-   &confirmari  videcur.Nam  quam-  6 
tionem  rentencix,  idquodinrpe-   vis  claufula  illa  eocies  quoucsib- 
cic  propoiicaetiam  huic  amphnit-   net  in  'augmcntum  ,  tamcn  quia 
moordiniplacuiirc  videtur,cxeo    acceirorixcautionidc  judicioliili 
quodcircaidem  tcmpusquoprin-   adjicitur,  non  potcdcam  contra 
cipalis  fcntcntia  pronunciata  etl,    rubllantiam  fuam  ultra  tcmpus 
cxnibitiunemabintimatofadam,    fencentiaca  jurc  przfiiucum  cxcen- 
utdpericalo  didlzcautionishbc^    dcre,  fcd ci manenci  intralimitcs 
rarciur,  nondum  rccipicndam  ju-    fuos  prompciorem  atquc  expcdi- 
dicavit ,  qux  tamen  tunc  faltcm  in    ciorem  ufum ,  &  cxccucionem  pcr 
ipfo  calculo  (cntcntias  rccipicnda  multiplicationemexhibitionisac- 
vidcbatur,  niH  amphilimusordo  nihuit:drg.(le.i.depr£bend,silio<\\u 
cxillimafTct  ctiam  lata  icntcntia,   autem  Ci  cxtennonem  aut  proro- 
totofcthcct  cxccuttonis  tempore   garionem  induceret  uhiacempus 
(quemadmodum  iiunc  ficj  adcx-   lchtentix  contingerct  principali 
bibicioncm  cx  ea  cautionc  agi   immutariabaccclibrio,  &  ciaufu- 
poiTc ,  auac  vcl  ob  moram  fidejui-    lam  exccutivam  cxtcndcre  difpo- 
foris  vcl  ex  adjc<Sl:ionc  claufulie   iitioncm pcincipalem  contrajuris 
loties  quoties ,  ulcra  comiuuneni    difpoiicioncm,r/.  c,  dcceffortum.  cr d, 
vicam&r  mctam  fimplicis  cautio-   cle.  t.deprxbnid.  &  ccmtrahcntium 
nisdc  judiciofidiexcenfa  videtuc    incencioncm  ,  quieeafuificcxiili- 
QjiiC  omnia  tamccfi  primafa-   mandacft,quam  vcrbafonant,  6^ 
cicpro  extcnfioncdidbecautionis   qu2  rci  fubjcdbe  eil  conveniens» 
adverfijs  Intimatum  urgerc  vidt-   utfcihcet  Inciraacus  cantumobU- 
antur ,  re^^c  tamcn cxpenfa ncquc   garctur  dc  judicio  fifti ,  &  vcrba 
firmancque  folidacompctientur.   lUa  totics  quocics  fiequcncem  a- 
Namprimo  (cnccntia  Bart.cxiiti-  ^umufquc  ad  fcntcntiamfignift* 
mantiscautinncm  dc  judiciofifti,   carent,  non  autcm  conftitutum 
ex  adjcdlionc  verborum  totics   tcmpus  cautionis  prorogarent  6c 
quocies  cxtcndi  ulcra  tcmpusfcn-  cxtcndcrcncpoft  lcntentiam,  cum 
tcHtiic,  nullancquc  Icgisdifpoii-   incipitcautiode  /udicatofolven- 
tionc  vcl  juiis  rauonc  coniiinu-  do,quxdcautioncdejudiciofifti, 
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cjusque  natura  &  cffedu'camdi- 
vcrfa  eft ,  uc  nmul  conjungi  non 
pofTint  ,  quin  dum  una  carum  vi- 
get ,  altcrius  efTei^us  impcdiatur, 
acfinisuniusalceri  (Irnatinicium, 
Alber.  in  I  fiquts  reum.ff.  de  cuflod.reo- 
TMtn.  Pdnfiut  conftl.  ^4.  dominui  Petruf 
rol.  /.  Hc  qu6d  do(5brina  Barcoli 
nacuram  ucriufquc  commifcencis, 
non  fundaca  •ccnferi  debcat,  vel 
(altem  redringenda  fit  ad'caufas 
criminales,  dequibusloquitur,vSc 
quarumcaeft  conditio,utpropter 
pccnam  poft  fenrcntiam ,  perfonac 
exKibicioncm  de(idcrent,ncc  Bdo- 
iufTorcm  judicatum  folvi  admir- 
tant ,  cum  pcenz  fuos  audlores  te- 
ncre  debcanc,  l.fanctmm.C.depoenu, 
nec  poflit  alius  fc  pro  Reo  adfup- 
'  plicium  obligare.  /.  Uber  homo.  ff,  dd 
le^.  Aijui  Qus  omnia  aliccr  fe  ha^ 
bencin  caudscivilibus,  inquibus 
pro  cxccucione  feu  (blucione  judi- 
caci  (quia  non  perfonam,fcd  bona 
rcfpiciunc)  fidejufror  ritc  adhibc- 
nir  ,  &  pro  perfonx  exhibicionc 
caucio  inccrponicur,  nonahara^ 
tione  quam  at  ip(a  judicii  agita* 
cio ,  &  a^uum  judiciahumexpli- 
catiocum  prsfcncc  advcrfario  fit 
czpcdicior,  dc  uc  non  Cit  ncccfTe  ad 
earcmcdiaper  qux  contraabfen- 
tcsjudicia  cxcrccncur,  rccurrcrc. 
Quxrationis  divcrdtas  nonpaci- 
turidquodaBartolo  incriminali 
materia  cft  traditum,  excendiad 
cauias  civiles     pecuniarias ,  nifi 
nominacim  in  inccrponenda  cau- 
tionc  cxpreftiim  fic ,  quod  Bde- 
iudor  ctuim  iaca  fcncccia  ccncACur. 
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Matth.de  AfjUd.  decif.rio.  pertotum.c^ 
dectfno.  tnfi.    Praeccrcd  ft  hbcat 
eam  Barcoli  cradicionem  Hcacci- 
pcre  ,  quod  eciam  in  civih  caufa 
poft  (cnrcnciam  cautio  dejudicio 
itfti  locum  habcac,  id  camen  inccl^ 
hgcmus  cunc  demum  procedcrc, 
cum  gcncrahcet'&  indcccrminatc 
fada  cft  prorai(lio,nulla  rclationc 
fa^a  aurrefpedu  Habito  adcau* 
fam,|udicium  velinftanciam,if/fx. 
inl.  2.  S.fin.  ff.  qut  fdttfd.  cog.  quod 
divcrfum  e(?  a  cemiinis  propolici- 
ncgocii,  in  quo  caucio  exprefsc  rc- 
laca  &limicata  c(hid  liti(pcdentia, 
cjuK  runc  crat  intcr  BaTthafarcm 
fic  Carolum  dc  Cordcs,  qux  pcr 
fcntcntiam  latam  in  fupremo  Qo" 
niio ,  i  quo  nuUa  appellatio  intcr- 
poni potcft,finitafuit.  Scntcntia 
enim  lata  6c  controvcrfix  fincm 
imponit,  /.  /.  ff.4e  rejudic.Sc  pcrimit 
omnem  litifpendcntiam ,  Pulcbrt 
lodn.  AnL  &  PhtUp.Frdnc.  inc.2.  nit.f,  ■ 
ut  lite  pendtnte  ««m.tf.acconfcqucn- 
ter  caucioncm  illius  caufa  inccr- 
pofitam.  I.fi  decefferit.  ff.  qui  fatifd. 
cog.  l.find.  C.fiquts  cdutto.    In  cujus 
confirmationc  niinus  laboradum 
vidctur ,  proptcrca  quod  Carolus 
diftin(5bc  &  (eparacim  ad  utram- 
quccaucioncm ,  tamde  judicato 
(olvendo  ,  quam  dc  /udicio  fifti 
condcmnatus  fucrit ,  &  quod  Im- 
pctrans  vigorc  rci  judicatx  pro 
utraque  fcparatim  fuit  folhcitus: 
atquc  feorfim  pro  utraque  liti- 
gavit  ,  ac  prxtcr  hanc  cautio- 
ncm  de  judicio  (ifti  gcner.ilcni 
bonorum  obhgationcm  vicc  cau- 
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rtloms,de  judicaco  folvendo  a  Ca-  dcclaratur ,  §.  cnrare.  wflit.  dedHio^ 
roloacccpit.  Nam  quaravisrola  planc  conncxa  &  conjundba  cft, 
dc  judicio  Hfli  caucio  plcruaquc  Nam  hxxc  pcculiarc  cft  in  latio- 
cxconvcntionc  partium  pinguio-  num  rcdditionc  »  quod  tra<5Vuni 
.rcmnaturamhaDcat,&uttratcm-  rucccllivumhabcar,&pluracapi->  • 
pus(cnccntixcxtcndatur,M4fffr.<i«  tacomplcdtatur:  Intcr  quxcft  rc- 
in  concurfutamcn  liquorum  condcmnatio  &  liqui- 
cautionis  aut  obligationis  dc  ju'  da,ti6.l.cumferpm,& ibtdd.ff.de cgnd. 
dicaco  folvcndo (cparatim,fadtac,  &demonft. 

ncceflc  cft  cam  rcftringi  ad  tcmpus  E  t  hncc  dc  vi  &  poccllatc  cUu- 
rcnccnci<T,necpotcilulteriu$eva*  fulx  re^ft^;  gfMri^^  fumciunt :  nunc 
gari.  videamus  de  mora  quam  Impc- 

S  F.  c  V  N  D  u  M*  qnz  omnia  nihil    transobjicitlntimaco,  acprxcen- 
dubitandum  vidctur,quincautio  ditcxiliaprorogatamcautioncni, 
ifta  lara  fentcntia  cxpiravcrit ,  &    Hc  utctiam  poil  fentcmiam  cxiila 
qu^d  verba  iila  tocicsquoticsia-  tencridebcac. 
^uxerint  folum  a^ium  mnltipli-       £  t  breviterquamvis  Balcbafac 
.cationem  :  itautctiampoftremo    hunc  articulum  multum  urgere 
die  fcrcndae  fentcntix  cx  ca  cogi   videacur,  iuris  ramenranoeoin- 
4)otuexic.  Quc  ces  cauiam  dcdifle    clinacc  videcur,  qu6d  Intimaco 
yidctur  pronunciationi  ampliftl-*  .  nulla  imputari  pomt  mora  ,  qui 
mi  Senatus,  qua  cxhibitio  Ccu  prae-   tam  ex  j  uris  difpofitione ,  L  quHtes 
fcntatio  per  intimatum  fa^a ,  re-    quie ,  de  ferb,  obltggt.  /.  »19^4.  4e  upur, 
jc^a  cft  ,  non  ob  id  quod  etiam    quam  ex  lege  convcntionis  non 
poft  fcntcntiam  cfFcAum  habitnta   tcncbatur  om;rre  finc  requiiitione 
erat,  fcd  quia  pr.Tmatura  &  Qne   (cu  interpellatione.  Habet  enim 
przcedente  requiiitione  Curis   tp(apromiOioconditionem,fi  fci-> 
aut  partis  fafba  crat.  Cjftr.conftoo.   licet&quando  juftUsciTctexhibc-i 
p4rt.2.Rom.conf.i37'    jEcpneterca   re  ,  qtue  conditio  quamdiu  non 
quia  ab  exhibitionis  neceftirarelL-  exifteoat,  prxfentarc  non  cencba- 
i»crari  non  pocuic  ,  quin  deindc   tur,  ur puichrc fcribic  Caftrcnf.  d. 
cciam  rcmpore  fcrcndae  fcncencix   cof^.  ipo.  qucmadmodum  eft  in  o- 
iiquidationis ,  qutm  Impecrans  in   peris  ofiicialibus ,  quarum  dies  no 
fuo  refcripto  (cx  quo  hanc  lirem   cedif  antcquam  fiuerint  indi^x, 
aufpicatus  cft)  fatctur  poftea  fub-   l.fi quis  hdc.    judtciumtnf.  ff.  dtoper. 
iecutam  eile  ,  urgeri  pocucht  ad   Itbe.  icdnallainveniturhic  rcqui- 
exhibitionem»  tum  proptcr  vim  &   fitio  aut  intcrpcHatio  antc  (cntca- 
poteftatem  clauftilx  toties  quoties,   riamautcempore  fentendsfa^a» 
tum  etiam  <]ttia  (ententia  liquida-   &  proinde  nuUa  videri  potcft  mo- 
lieniscumpnecedenti,  quxindc  ra  per  iDtimacum  fada.  Ncque 
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dicipoteft pcrin<ie faide, acH non  vendtattione ,  iC saMlidy» fl-^ 

ftiifiec  i  qtio  Bakh^  exhibicioi  inftit.  it  sSi  %^t$mik,  infitt.  deimtf'* 

iwm  pecece  poiaiflec  propter  pcai^  iiAir. .  ooinro»HM( vt  pofleffioneni. 

judiciumlins^  qaietuncperlnri'  veiremTe(licuar,poceftinterdidti»  , 

*  matum  erac  intentaca.  Stquidem  auradbionein  duphcare;  acpo(la«r 
ca  litifpendcnna  nihil  impedi*  lare ,  ur  non  foliim  repeliatur  ad-' 
mcnto  hiitincerpciiationjj&alte-  verikrius  ,  led  co  ampliusut  fibi 
riuscxhibitionis  rec^uificioni  etia  pofleillo  verdominiuniadiudicc'- 
judiciali.  Nam  quod  nonliccai  tuc:  quietSiDen  conelufio  priori 
pro  eadem  caa&  pknes  a^oaes  bforfiit  eftooiimrta^  pinciudicuK 
limuIpropoaetedt«ierceie»l.*Ji»<  tis*»  &i&*areauMBqttocoiitingar'' 
aifMM.fifMfitf.jfCiii^yirr.  auc  adorem  vincere  ,  procfiis  fupcc-- 
aftioai  taotar  abam  acCT<«iiaie,fi  iaiaflvsa.  (^eMdo  etiam  itpe* 
per  iententiam-  ia^  ono«  latam  iii  tenci  hxrediracem  obfiolMmi  ttr<R 
aliootafudicaripo{fit,etiamficx  vitiis,velqn6d  ficiliegitimus,  ccr-^ 
caufa  diverfa  ,  &c  non  ad  idcm  tiimcft  hancob|c6kioncm  a^^ionl 
oompetar pofteriora(fbio,  l.funit.  inccntaKefaccrc  prarjudicium,  8C. 

•  (jrl'fttndum.ff.  deexcepno.id  (o\iim  tamcn  proponi^  &  dcduci  potc(b' 
procedic  rcfpc^u  Cfuiiiem  peEfoy  pcndeme  p rtore  judicio ,  non  ib- 

*  iHT,  ideftyajftorif.qaiteaetafelk  nli»  piscfviam.  ezccptipnis  »>  fed* 

gere,  occertam/cinco^oftioiiea» .  •iamaAt^oiii.eciam^cocaaiialici»' 

edere ,  •  ac  edinm  Sc-  iacentatan»  f  adtcc.  4,  t;  iimrdt  t§ffm*      C  9$^ 

abfcjue  variationcpro(eqai,  iiAr^.  liewri^C^xcxemplaiiuHiileft^ii^ 

qftt f§meL C  quotmdo  &  qu4md§$tdM  vi dcrar  >  ofteadooc  segulam  prae«r' 

Qtnntm.  in authent.  de Ittigiof.  ncc  po-  jodtcii ,  aur  e am  qux  cumulacia»* 

teft  cujn  advcrfarii  difcriminc  nemimpcdit,iMtc  nihilpcrrinere.r 

plurcs  adioncs  cunuilando  inin-  Quinquodeft  amplius  ,  ca  pro- 

oerto  ragari,  c.ut quu.de eU^.m 6.  pTiaeftiitis&  judiciorum  natura,  • 

qu2e  rattoncs  in  alia  perfona  ,  66  utiitigatorum  intcntioncs&  age* 

pociiHmum  in  reo  convcnto  ccln  dodf  cxcipicndQAntcoacrari^e^. 

ianc»  ideoque  iarcpro«ynimeft«  repugnanceselllad«uaenfaiemuo^ 

eum  poHe  plurifani-iis^ae  ^  tahac(pecie,  qojMHladlJUopro*'  * 

vecfis  oc  plecoaqae  conccmriis  so»  poaitaffconcracia  pc»iudidii)^ 

mediis  uti ,  €,imflmfUtrAm,dertg.  Itsa^io,hocopcrarrpBafadicii|p|l 

yifr.fff#.  &iioaipl[^excipicndo#  non  ut  £iciat  illere  pol^{ii0i||||t 

(ed  etiam  reconvcnicndo  &  pcr  qu«T(ltoftem,  redutordoqaideiti^ 

novam  inftantiam  prxjtidiciaicm^  judiciorumicrvctur.  Idcoqiich^eo. 

&  contrariam  a<l^ionem  propo-  rcs  meriendacft  iccundum  titulos-  • 

nerc  &  cxcrcerc ,  picrunquc  ctiam  dc  ordinc  cogmcionum ,  /;/  Dnreu. 

epidcmiciaominc»  vcluuiutei  c^CM^&iIaiircs»£c.^urecundilm- 
■   '        -        "     -  *  rcgalan^ 
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rfrgulamprajadicii  &c  cumulaiio-  cxtrajudicialitcr :  l  ftqtlU  foltitioni, 

nis.ibadkorcfa(5t.t ,  autctiamat-  ^.penrdt.  ff.  de  ufur.   quin  etiam  li 

tcntati.  Etcnim  non  potcft  in  VI-  non  liccrct  litcm  aut  a(^ioncm 

ttum  attentatirccidercquod  quis  cxcrccrc  ,  poflct  tamen  quiscam 

jarcpcrmittente  ad  juris  fuicon-  infticucrc  i<c  proponerc.     tn  d.l. 

(crvationcm  facit.  Nam  hoc  dc-  mmoexhis.%.quottcs. 
mum  aftcntatum  judicatur,  quod  '      N  e  c  vidcri  potcft  'Baltharar 

fit  tcmcrc  6c  contra  |uris  prohibi-  fatis mtcrpcUaflc  pcr  cxccptioncm 

tionem.  Pulchre  Phil.  Franc.  tn  c.  non  oppofitam,in  judvcio  ab  Intimato 

folutn.inpnnc.adj^l.verb.lnnovata.de  intcntato  :  quoniam  qui  cxcipit  ' 

appellat.  tn 6  Et  profe£t6  fi  coiwra-  nihil  pctit ,  fcd  intcntioncm  adto- 

riam  fcu  prxjudicialcmadiioncm  lisduntaxatclidit^quod-ex  nnturarv 

licerctdctorqucrcad  attcntati  vi-  cxccptionis  manifcftum  cfl,  /. -?.jf. 

tium,  jam  ipfa quoquc  exceptio  deexceptio.  & apcrto  jurc compro- 

qu.x  tcmpcrob/icitur  ,  ficdir^itd  batur, quoconftitutumeft  pcl  cx- 

tendit  ad  chdcndam  &c  pcrimcn-  ccptioiicm  ,  ncquc  advcrfirium  iii 

dzm  intcntionem  agcntis,  /.  /.  ff.  de  moia  conftitui ,  ncc  pincfGriptio- 

exceptto.  jure  attentati  prohibcre-  nem  interrumpi.  f.^.m/.wrrw;;;/^^*)- 

lur ,  ac  tcncrctiir  quihbct  proptcc  liatttnif.  &  tbtdd.  de  ord.  cogmt. 
pracvcntam,i.priusintcntatam  ab       Et  proindc  quomodocunque 

«dvcrfario  adlionem  jus  fuumin-  harc  res  accipiatur  ,  manifcftum 

diicuflum  rcUnqucre  :  quod  eft  vidctur,  Intimatumanioracxcu-  • 

abfurdum  ,  &  fccb*  rationi  con-  firi  dcbcrc,  ob  id  quod  non  fucrit 

rrarium.  andc  rcttc  conftirutum  intcrpcllatus  ,  cqm  intcrpcllari 

eft,  qu6d  ficur  excipicndo  iia&  pofler ,  &  qu6d  iscui  mora  fa<^U 

pcicndo  fcu  agcndo  (pr:t(crtinv  fuiflct ,  ex-partc  flia  quod  incum- 

cumaiStiocxceprioqucfodcm  ju-  bcbat,  non.a<limplcvcrit.  SocNeff,  • 

rc  nitantur, codcm  (pcftent,  &  ex  conftl.  117.  part.  1.  drficit l.  ideoque.  tn- 

eadcm  caufa  nafc.inturj  heerc  prtnc.ff.profocio.  EihoccQinagisin 

Rco  convcnto  jus  fuum  dcdu-  fpeciepropolita,qu6d  muhum  fit 

ccrc.  vcrifimilc  Intimatum,fi  rcquiflrus 

I N  quo  eriam  f\  ahqua  cflct  du-  fuiflct ,  poftca  cxhibiturum  fuiflc, 

bitatio  (qu.T  non  vi  Jctur)  tamcn  non  obftantc  priorc  linfpcndcn- 

potuiflet  Bahh  ifir  filtcm  cxtra-  ria  ,  ficquod  ipfi  Impctranti  po- 

jtidiciahtcriidcjuflbrcm  fibi  obU-  tiusmoraafcribidcbcat ,  qui  pcn- 

ffntum  moncrc,  &  rcquircrc  ut cx-  dcntc  htc,&  doncc fcntcnria  pro- 

nibcrct ,  ac  requirendo  lilum  m-  nunciata  cflct  ,  vidctur  callidc  6c 

moraconftitucrc.  Nam  prohibi-  malitiosca  poftuianda  cxliibirio-' 

rusagerc  &  cxpcriri  judicio  noii  nc  Caroii fuprrfcdiflc ,  cacogit;w 

prohibccucmoncre&iiicerpeliarc  tiooc  quod  facihus  abfcnrcm-^ 


Cat;  C  O  N  S  I  X  I 

indcfcnrum  vincerct ,  quamprac- 
lcnccm  6c  cxhibitum :  ita  quod  ad 
commodum  Impctrantis  rcfciti 
dcbeat ,  Carolum  non  fuiflc  cxbi- 
bitum,  quiacxhibitus  muhaallc- 
garc  &  deduccre  poterat,ob  quod 
intam  magnis  quantitatibuscon- 
dcmnari  non  dcbucrat ,  &  in  qui- 
bus  nunc  magis  ob  contumaciam 
quam  juditiam  cau(x  condcmna- 
tus  prjcfumitur.  Lfiideo.ff.de  evtdte, 
l.  empt0r.  C.  eodem. 

R  u  R  s  u  s,quod  ad  fcqucntem 
articulum  pcrtmct  ,  li  qux  cllet 
mora  vcl  aha  ratio  ,  obquamcx 
ilia  cautionc  adhuc  poH  fcntcn- 
tiamagi  poflct  fquod  non  vidc- 
turj  illud  tamcn  compcrtum  vidc- 
turvigore  ilims  tantum  agi  poflc, 
adidquod  intereft  dcbitorispcr- 
fonamnoncxhibcri^  itautabdc- 
IX*  juflbre  non  pluspoflctexigiquam 
adcbitore  h  prxfcnscflct,  habcri 
poflet.  NamftipulatioRcumfifti 
judicio,  feu  quod  pcrindc  cft ,  Lfi 
deceffertt,  ff.  qm  fatifd.  cogant.  Reum 
cxhibcri ,  ad  id  tantum  compctit 
quodintercft,  quod  pr.xterquam 
quod  intclhei  potcft  cx  gcncrah 
rcgula ,  qua  dc  ftipulationtbus  fa- 
cicndi.    Itcm  de  practoriis  (intcr 
quas  cft  ifta  /udicio  flftcndi  pro- 
miflio  /.  /.  ^.communts,  deprdtor.fii- 
puU.)  difponitur,poft  moram  fuc- 
ccdcre  obhgationem  ad  id  quod 
intcrcft ,  /.  fitpttlationes  non  dtvtdMti' 
tur.  h.fin-  de  verb.oiflig.  I.  fin.de praior. 
fitptiU.  apcrto  iure  difpofitumin- 
venitur.Namlllpian.ait  in  Lfin.fi 
%uis  in jm  vQi*  nort  ytmr,  cuni co  qui 
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in  judiciumfiftipromiferit.neqwe 
poenam  adjcccrit ,  fiftatumnon 
cflct  incccti  agciidum  cftc  ad  id 
cjuod  intcrcft.  Quod  exprcflius 
CehusJurifconfuUusfcribit,  dum 
air,  tn  Lquottes.tn  princtp.  de  verb.oblig. 
ftipulationc  hac  juaicio  fifti  fcu 
Reum  exhibcri  id  quanti  intercft 
fifti,contincci.  cujusxftimatio  fe- 
cundu  ahud  Jurifconfuiti  rcfpon- 
fum ,  in  L  qtit  autem.  ^.t.  ff.fi  qui$ 
cautio.  ad  id  tenipus  refcrenda  eft, 
quo  Afti  dcbuit  ,  non  ad  idquo 
agitur.  Bt  fi  procuraton  fada fit 
hxc  cautio,non  procuratoris,  ied 
cjus  cujus  negotium  ecftum  cft, 
.utiUtasfpeclandaeft ,  Lpenult.  f.fi 
qHti  caut.  d. Lqmties.  fik,  ut  fciiicct 
quanti  domim  hti$  interfuitnfti, 
cicaftipuiationc  procuratoci  dc- 
beacnr. 

Qii  1  B  u  s  nihil  ad vcrfatur  ahud 
Ulp  rciponlum ,  tnL  2.  %.finai,  qui 
fattfd»(og.  quo  inteiprctcs  commu- 
nitcr  moti  tenucrunt ,  etfeclum 
hujus  cautionis  rcfcrcndum  cfljc 
ad  vcncat^m  dcbiti  in  judicium 
dcdudi ,  ut  fcihcct  ncque  pctitio- 
nis,ncquc  c;us  quod  intcrcft  ratio 
habcatiu:>fcdd  un  taxat  illi  us  q  uan- 
titatis  qux  rc  vcra  cft  dcbita :  Nam 
in  contrarium  eft  cxprefla  juris 
difpofitio  nuncreJata,&:  prxtcica 
pugnat  cum  hac  opinione  ipfum 
Ulpiani  refponfum,  quo  intcrptc- 
tcsmtuntur:  vcrbailla  [in  veram 
quantitatcm]  non  ad  quantitatcra 
aRco  principah  dcbitam ,  fed  ad 
veramquantitatcm  cjus  quod  in- 
ccieft»  pccuneot:  tumquiaratio 

fubjcdac 
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f\ih]c€t3t  matcrix  hoc  fuadct;  tum 
ctiam  quia  hoc  ipfum  in  oblata 
qu«ftionc  ajurirconfulto  dccilum 
vidctur,non  quantitatcm  pctitam 
vcl  dcbitam  hic  fpcdari  dcbcrc, 
qucmadmodum  in  illo  cdido 
quod  advcrfus  cum  cft  propofi- 
ium,qui  in  jus  vocatum  vi  cximit, 
fcd  vcntatcm  fcu  veram  quantita- 
ccm  c)u$  quod  ihtcrcft.  Idquod 
cvidcntcr  convincunt  illa  vcrba 
[quanticarcscft]  qu«adidquod 
intcrcft  rcfcruncur ,  licut  cx  rcfpo- 
fisfupcrius  rclatis  in  hacipfalpc- 
cic  CQUtionis  cxprcfttim  cft.  Et 
tpcrtius  hoc  indicac  Vcnulcjus 
fub  titulo  dc  prxtoriis  ftipulatio- 
nibus,  in  d.l.fin.  ubi  cum  dixillct  in 
ftipulaiionibus ,  qua:  quanti  ca  rcs 
eft ,  promiflioncm  habcnt ,  com- 
moaius  cfTc  ccrtam  fumma  com- 
prxhcndcrc ,  mox  cam  rationcm 
fubjicit,quoniam  plcrunquc  diffi- 
cilisprobatio  cft  quanti  cujufquc 
intcrfit,  &adcxiguamquantita- 
tcm  dcducitur:  manifcftefignifi- 
canshxc  vcrbl  [quanticarcscft] 
&  [quanti  intcrcftjproiifdcmac- 
cipi  ac  idcm  fignifacarc  ,  quod 
ctiam  ipfa  vcrborum  fienificatio 
coprobat.  Vcrbacnim  majquanti 
ea  rcs  cft ,  fcu  quanti  intcrcft,  xfti- 
mationcm  fignificant ,  ad  quam 
non  rccurritur,  quoticsagiturdc 
dcbiti  principah^  cxadlionc  aut 
prxftationc  :  &pafllmin  jarc  vi- 
dcmus  qu6<l  iftorum  vcrborum, 
quanti  ca  rcs  cft,&c.  tunc  dcmum 
cft  ufus  quando  ad  «ftimationcm 
ik  intcrcilc  agitur,  vclutiin  damni 


infc<S^i  matcria.  Jn  cum  (inqui^ 
Ulpian.  inl.  4.  ^.in eum.ff.de dawtjo 
infedo.)  qui  quid  corum  qux  fupra 
fcripta  funt  non  curavcrit ,  quanti 
carcscft,  cujus  damni  infc(^i  no- 
minc cautum  noncrit  ,  judicium 
dntur ,  quod  non  ad  vcram  quan- 
tititcm  rcfcrtur,fcd  (utcodcm  rc- 
fponfo  d.  ^.ineum,  continctur)  ad  . 
id  quod  intcrcft. 

CoMMxssA  igitur  ftipula- 
tioncjudiciofifti  ,  ad  nihil  ahud 
datur  a(^io  quam  ad  id  quod  a- 
dboris  intcrcft  ,  fifti  co  tcmporc 
qUopctitur,  ut  confcquaturcam 
utihtatcm  quam  habiturus  cflct,  fi 
ftitiflct,  6c  qux  jam  illi  abcft ,  pro- 
ptcrca  qu6d nonftitcrit,;«r/6.^- 
prdcitat.  qucmadmoduminfimili, 
commifla  ftipulatio  rcm  ratam 
habcri  rn  rantam  compctit  ,  in 
quantum  mca  intcrfuit.  l.ficom- 
mffa.ff.remraram-hah.  Etccrtcnifi 
hoc  modo  rcfponfum  Ulpian.  in  • 
d.  l.  2.  §  .fin.  accipiatur ,  gravius  te- 
ncbitur  frdejuffbr  judicio  fifti  cx 
folamora,  quamiscujusdolofa- 
ttum  cft  quo  minus  quis  judicio 
fiftat:  advcrfusqucmiolainfadu 
a(5kiocompctif ,  quantam  adboris 
rntcrfuit  nfti.  /.    ff.  de  eo  per  tjuem 
fa(i.  Ita  utnonfola  juris  rario,fcd 
&ip{a  xquitas  promiilioncm  hanc 
dc  judicio  flfti ,  rcftringcrc  vidca- 
tur ,  ad  id  tantiim  quod  rcvcra  in- 
tcrcft ,  quod  intcrdum  tantum  cft 
quantum  pctcbatur ,  ac  rcvcra  dc- 
bcbatur ,  l.five  m  duplum.  Qut  fatifd, 
cogant.  fi  vidclicct  totum  hoc  obti- 
ncii  potuiiict ,  fada  cxhibitione 
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rci  principalis  >^intcrdum  minus  Ci 
rcilicct  a  Rco  prxfcntc  totum  ob- 
tmcri  non  poflct.  Nam  rufticitin 
cadcmcaufa  rirtcre  id  bocpcacfta* 
tc,  ut  adtori  profccutib  dctcrioti 
iocononfit,  quamvis  cxadtio  rci 
poffitcfTe  difficilior.  Lfiquuiiuert' 
dam.ff.fi quU(dutto.  Etfi lubcathu- 
juTmodi  promidloncm ,  ctiamad 
vcritatcm  rcfcrrc  ,  id  intclligcn- 
dum  crit  proccdctc  .cum  prxfup- 
poHto ,  quod  tanti  intcrfit ,  quan- 
tum  rcYcra  eft  dcbitum.  argA.fi 
jndtKipia,  cjrtbtgL  &dd.C,dtjurt.& 
ftr.fugittv. 

Qjuo  D  ad  poftrcmam  quxfti- 
oncmattincr,  rcccpta  &  rationi 
confcntanca  cft  Dyni  fcntcntia, 
quod  qucmadmodum  hodie  fide- 
juiror  convcnlri  nonpotcd ,  non- 
4um  excufTo  Reo  principali^  C\ 
niodo  is  prslcnsfit :  Autben. prafeH' 
te.  C,  dc fidtfnffor.  Iia  fi  Rcus  princi- 
pahs  rcs  fiia^  oppi^noravcrit,  6c 
nihilominus  ad  majorcm  crcdito- 
tis  fecuritatem  fidc)uirorcm  dcde* 
rit,  non  poflc  ad  fidc/u(rorcm  vc- 
niri,  nifi  prius  cxcullis  &  didradbis 
ilhs  pignoribus ,  fi  modo  factl^ 
trcndi  poflTmt.  Bart.  Cafir.&  dd.  tn 
/.  intcr  eos.  credttor.  de  pdejuffor, 
Atqqi  nulla  hic  proponitur  diffi- 
cuTtas  infohra  iii  pignonbus  iWis 
diftr3hcndis,qu«  luutprxfcntia. 
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X.  Verhd  per  medum  cauft  adje^d  in 
ttltund  voUmtdte  an  di^oudnt  i 
ttcmnum.4.. 

t.  ProbJftno  aUenandi  ddditd  fduft; 
■qtiu  veUt  tcfiatorbona  manere  ttt  . 
ftid famiUd ,  tnductt fidetcommif- 
fu m gradudle :  ttem  nutn.p.dri s» 

3.  Subjluutio  agnatorum  feu  cogndtO" 

rum  fuh  generaU  nomim  (acld, 
trdnftt  dt  p^rfona  ad  perjouatfip 
ettdmnuUdCdufdddjectd» 

4.  Fideuommiffum  tiulucttur  ex  eonje^ 

durd  mentu  ttfUtoris, 

5.  Fidctcommtffum  non  extenditur  de 

tempore  dd  tempus^  aec  de  perfoHd 

ddptrfondm. 
Prcbibuto  dltendtionisfdSd fiUff^mui 

trabuur  adnepotes. 
7.  Vis  rclativt  efi,ut prdcedentid  repetdC 

cum  ommbus  fuu  quaUtdtibui  & 

refiriLliontbus,  • 
S.  pijpofitiotefidtoru  none.xtenditurde 

perfona  ad perfouam ;  ne  qutdem 

ex  tdentitate  rattonu  dut  prd^ 

fumptd  mente  teflataru. 
to.  Ftdetcommtffum  fub  conditione  ^  fi 

fine  Ubem  da,  ff  rtt ,  extttiguitur, 

fi  quu  Uberorum  fuperftt ,  nec pljt 

redtntegratur  mortuu  Uberis. 
II.  Sufficu  condtctonem  fcmclfutffeim' 

plitdmMcet  non  duravcitt. 
11.  Condttio Jpeiifice  &prdCiie  iw  totum 

ddtmplendcbet ,  uecfufficudqut' 

poUetu» 

14.  Dijpofitto 
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14.  DtftJhhtiJfiieorisyMtbonMperm/i* 

neMnt  in  confMng»tntt4te,tam  fvr- 
ttnet  dd  natos  exfrminii  qu^m  ex 
'mdfculit. 

15.  D'tilto(tunc )fignifieaf  fttnlium  & 

extremttdtem  temportSjqntd  prd" 
ctse  AttenHidebet. 

16.  Condttio  prohtbittoni  d^je£f4  eam 

expUcdt  &  reflrtngtt. 

17.  Noneft  vertftmtle  tcftdtorem  mdgU 

voluiffe  gravare  proximiores  (r 

mdgis  diietlos  quamrem0ttores& 

minus  dtleclos, 
•18.  Ntf»  eredttur  teftdter  voluijfe  quod 

non  exprefttt,  cum  dbfque  dtfficul- 

tdte  exprtmere  poffet. 
ip .  Reldtum  tneft  referenti  cam  ommbue 

fuis  condittontbm  &  qudlitdttbus^ 

Fa(5ti  fpccics. 

CAs  p  A  Rt;s  iRcda  dcbonis 
fuis  ulcimo  clogio  difpofitu- 
xus,  intc^^ccrahancquoquefa- 
^i  fui  cauumjponir ,  ucquantum 
cripfumpoffibilcfic,  curctur,  ut 
onafua  apud  proxim^  fanguine 
conjundos  pcrmancanc,  neque 
ad  cxcrancos  convcrcancur  ,  pcr- 
vcnianrvc. 

P  o  s  T  hxc  fms  cx  fororc  ncpo- 
tibus  ncpcibusq;  pro  fuo  inqucn- 
uam  ipforum  favorc ,  ccrca  qu^- 
am  Iceaca  facic ,  iisque  fin&u^is 
hanc  vcl in  cam  fcnccnciam  acijicit 
claufulam ,  qu&d  quilibct  corum 
fuum  lcgatumaccepcarc,  habcrc, 
coq-,  Iibcr^  uci  fniiquc  pofilc,  cum 
codirionc.forma  vcl  modo,  qucm 
poftfubjc^kuruscflcc,  (ciliccc: 
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5i  concingeret.quandocnnqnd 
unum  vclplurcs  cx  commcmofa* 
tis  fuis  ncpotibus  nepcrbifve  fine 
prolecxfuo  corporc  5cmacrimo* 
nio  legicimo  procrcata  fapcrftite 
vcl  magjs  propri^  in  vica  poft  fc 
rclidla  dccedcrc  ,  qu<6d  runc  in 
omnibus  &  fingulis  lcgacis  aliisq; 
cx  ccftamcnto  ant^  vci  p6ft  rcli- 
dbis ,  reliqui  fupcrftircs  libcros  ha- 
bcntcs  fuccedcrc  dcbercnt ,  ncc 
aliccr.   EcquAd  propcercd nullus 
diifiorum  legacariorum  dcbcac  vcl 
pofTic  quicquam  corum  qu.r  fibi 
rclidta  vcl  lcgua  funt  vcndcre, 
gravarc  vcloncrarc ,  nifi  primum 
6c  antc  omnia  fupra  commemofa- 
taconditio  fic  cxpleta  &  vcrifica- 
ta-.&ficontrafiat,  id  totumirri- 
cum  nulhus(^uc  momenci  cflcde- 
bcrc,  idem  tcftator  difponir ,  ad- 
dcnsinfuper: 

Qu  o  D  fi  ^cib  accidat ,  omnes 
mcosprxdi(ftos  nepotes  ncpt^fvc 
fincliberis  ex  fuocorporc&  legi- 
timo  matrimonio  natis ,  acfupcr- 
ftitibus  ex  hac  vita  difccdcrc:  runc 
volo,  quod  in  omnibus  &  fingulis 
meis  bonis  proximiores  ex  parce 
patris  mihi  fanguine  conjundti 
pro  dimidia  ,  &  proximiores  cx 
parte  macris  pro  altera  diniidia 
n.'«rcdcs  finc  arque  fuccedant, 
quia  in  iftum cafum  alrcris alteroS 
pracdidlo  modo  fubftitutos  volo, 
&  praefenti  tcftamento  fubftituo. 

H  I  s  prxmifTis  ,  atquc  inccr- 
je^tisjdci  ndc  aliis  difpofitionibus 
demum  idem  rellator  pixdiCios 
fuoscx  fororc  ncpotcs  ncptcsque 
H  h  h  h       &  illo- 
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lcHlMfi  Uberos  in  reliqaiftomi^  Ex  hocorttur eoiicnmifit  >  «fq^vb 

hus  6C  fingulis  luis  bonis  univer-  iniafedubiuttu  poifiaCM  fiiper^ 

(sAcs  hxredes  infticuic  *  daca  illis  ftices  nepoces  &  nepces  ceftacorit 

libeia  facukate  difponendi  de  ce-  demorcuxforori  fa6kalegatarjure 

liquisiilisbonis  ,  confirmauca-  fubditucionis  repeicre  ,  quaii  ea^ 

men  per  fubjcdam  &  incerpofi-  voluncasficmensceftacoris  fueric, 

camciaufulam  priorc  fubftitucio-  qu6dquandiuaHqui  defuo  &  (x- 

nc  8c  condicionc  his  verbisincffc-  didkorum  lcgacorum  Ginguifte^ 

au :  Ad  habcndam»rcctiiendiiiii  liipecftttes  eflenc  t  nnUi  emanei 

&  pofl[lden(liimdi&  bonAflcqujk-  (bccedece  debeient  i  mvec^^pa-^ 

libus  pocciooibas  iaic  haeceaica*  cris  de  iurc  pocioces  finr  parcett 

lio  •  malcace  onicaiqae  compe-  q.aifi  fiio  momencanea  co n  d  i  ci o- 

fcnce  fuom  porcionem  commu-  oe  telUcor  lc^ca  nepcibus  reii* 

candi  cransfecendiqae  qaomodo-  qucric,  quz  ftacim  naco  filio  fice»- 

canque&  in  quancunque  manum  pleca  &  vesificau. 

libueric,  placuccic,  autcoramo-  C1R.CA  hanc  fadi  fpcciem 

dumeric:  prxdidis  camen  condi-  pecitur  cx  jurc  rcfolucio  cum  dc- 

tione  &  fuDftituiione,  qu6d  alccri  dudlione  argumencorum ,  qua  Cc 

altecis  co  modo  quo  fupca  decla-  ucraquc  pars  poilic  defendcrc :  ita- 

cacum  cft,  fucccderc  dcbeanc,  fais  cfliiften ac pco  qiia  pasce jjndid yc^. 

robore  &c  vigpre  minim^  deftica-  cias Cit  judrcandani»d(eadacor. 

cis  ,  quiadiaas ccftacorcomme*  lUfThoKxro  Dei  auiilio.^ 

moiaos  (bfforis  fuz  Iibcri&  dc  eo*  Pcima       videci  poiecaa  nepo«- 

cam  cx  (e  natis  han-cdibas  cum  ces  ncpcesqaeteffacori^upc rft  i  tct 

difccimine piaemidb  bon^  fuain  pociorejttrenici,obid^odccfta-' 

prscfenciccrfamenco  donaca  ac  re-  tor  iu  principio  ccdamenci  {bliici- 

licka cfTc  vulc ,  inquc  iis  omnibus  cc  dijpofuit  acque cavit, uc quatd- 

illos  univcrfales  fuos  hxrcdcs  no-  nus  ncri  poffct ,  bona  pencs  iibi 

minacdccon(lituir,cxclunsomni-  fanguincconjundosremanerenc^ 

bus  aiiis  (uis  hjcicdibus  coafan»  necadcxcrancosdeferrcntur»  hi^ 

«lineis.  irerbif:#|lc||(rott4toltfmii» 

*  H»c  nidmo  teftacocis  ctogio  n&CKift)t|Ol»rfdhlfnni ^ 

ipfins  mocte  confic^maco ,  in  fa^  fpnetibeit  mb  guetieren  dffH 

concingiranamesneptibasrreU-  tjen  naett(lenl&Ioetjl  betlDM^ 

ao  filio  ec  macico  pacce  eias  fu-  ten  t»ed^U|t!en/&c.Nam  illa  ver*  ^ 

pecftice,  ex  hacvicacmigrare ,  ac  ba  cauum  finalem  fignificare  vt- 

non  multis  poft  mcnfibus  ipfum  dcntur,accaliafuat,quzfu£cianc 

quoquc  filium  mori,cui  &  pro  pa-  ad  coullicucndum  (implcx  &  tb- 

!Cri«morc&  juris  difpoficione  pa-  folucum  fidcicommiflum ,  quod 

^quoadbona  nuccria  iucccdic*  uaofic  dc  periboa  in  ^ crfonam, 

.  quandi%  - 
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^mncfiu  aliquis  eftdc  familiavel  fam  cxprcfTam  ccitm  incertafub- 
cofanguinitatc  teftatoris.  Etcnim  ftitutorum  qualitas&dcmonftra- 
lixrcclitas  ipfa  gravata  vidcturco   riononobfcur^  fignificcc  tcftato- 

gcncrc  gravaminis  &  fidcicom-  rcmliibftitucndoin  confidcratio- 

jniflli  quod  cft  in  rcm  fcriptum,  nc  habui(rcagnationcm,familiam 

ipGim  nxrcditatcm  afticicnsquo-  &confanguinitatcm,  his  vcrbis: 

cunquc  icrit,ita  ut  in  pcrfonas co-  ^ttX  ncgflen  hJottft  t}rrtDan« 

Tum  ,  qui  nominatim  cravari  ac  tcn  ban  fi)n0  l^ader^/&c.  qu« 

prohibitiinvcniuntur,uftiautco-  multum  valcnt  ad  conltitucndum 

fiibcri  non  poftit,  fcd  ultcrius pro-  fidcicommiftum  fimplex  &  abfo- 

rrcdiatur  in  favorcm  ultcriorum  lutum,  quod  dc  pcrfona  ad  pcrfo- 

hzrcdum  &   confanguincorum  nam  tranfcat ,  etiam  fi  nulla  ah* 

Bonfolum  incafum  dcccdcnrium  caufafic  adjeda.  CutHdn.  md.  l.  qui 

ncpocum  &  ncptium  null»s  omni-  Romt.    coharedes.  Barr.  in  t.  pdter fi~ 

n6  hberis  rcliftis ,  verumctiam  rc-  lium.  S.fundum.  de  UgAt.  3.  Prxdidis 

lidtishbcris ,  fi  illi  ipfi  poftca  mo-  acccdit  prohibirio  dc  non  ahc- 

^  riantur  j  pcrindc  ac  fi  tcftator  nandopcrcundcm  tcftatorcmfa- 

difpofitivc  voluiflct  &  ordinaftet  dta,  qux  &c  ipfacumprzccdcntc 

bona  fua  rcmancrc  in  famiha  &  caflfaconjundlainfavorcmproxK*  . 

intcrfuosdcfcendcntcs,  vclpro-  morum  ,  ad  quos  prohibitionis 

htbuiffet  ahcnari  extra  famniam  frucftuspcrtinct,  vimalteriusgra- 

•   feufuosdcfcendcntes,additacau-  vaminisingeminat,  vcluti  duphci 

fa,  quiavclletbonafuamanercin  fidcicommifro conftituto :  unoin 

fimilia :  quo  cafu  i  dodotibus  cafum  mortis  ,  altero  in  cafum 

traditum  SaIic.  & Sald.  inl.  precibus.  ahenationis  a  gravato  vel  fucccf- 

-  C.  dcfrec.  Imp.offer.Frdnc.Curt.junior.  forc  fada.  Soc.iiep.  conf.97.  vtfo pun^ 

ionf  2J.  prstfuppomtur  infA^to,  Soc.  do.pare.j.Ruinmconf.ii^f.vifipuniiq^ 

eonf  f  7'  in  cdufafiUorum  Carolt.  vol  3.  num.  7.  Iti.  2. 
tftfimplcxabfolutumfucccftivum       Denique  ad  hanc  partcm 

gradualc  6c  rcalc  conftitui  fidci-  plurimum  tacerc  vidctur  ,  quod 

commiffum.  Cujuscacft  vis,utad  icftator  m  poftcriorc  partc  tefta- 

qucincunque  bonapcrvcncrint,is  mcncidifponendo  dcreliquisbo- 

gravatus  fidcicommiffo  ccnfca-  nis,nonfolumncpotcs&neptej, 

tur. Id quod inpropofito  thcmatc  fcd ctiam illorum  libcros  vocaftr, 

probabilius  efticitur  exconditio-  &  univcrfales  hitrcdcs  inftituille 

nc  fubftitutorum  vocatorum  gc-  vidcacur  fub  eadem  diftindionc 

3  nerah  nomine  proximorum  leu  &  condicionc ,  quibus  prxlegata 

con|u^dborum  abfquc  ad|e<flione  ncporibus  &  nepiibus fuis  in  pno- 

certx  perfonx ,  aut  defignarionc  rc  tcftamcnti  partc  rehqucrat ; 

iiominis  proprii  \  fic  ut  ultra  ca.u-  quta  vcrba  oftendunr ,  uc  vidctur, 

Hhkh  a  iikw- 
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IJbcros ncpotum  &  ncptiuni  non  di^quiafidcicommifTumcftonuSr 


foliim  noii  clTc  rclidosin  fola  con- 
dicione,{cd  apcrtis  ycibis  vocatos 
&  inftitutos  ,  cadcm  rationc  & 
modo  quo  eorum  parcntcs  tcfta- 
toris  ,  ncpotcs  6:  ncptcs  voc.ui 
fucrunt.  Pcrquod  removcturca 
dubitatio,  an  a  icftatorcgiavaci 
potucrint :  /.  ab  eo.  C.  dt fideuom.  dc 
coamplius  conjcdura  inducitur, 
quod  tcftator  volucrit  libcrosnc- 
i30tum  5i  ncptium,  tam  m  rcfiduo 
Donorum,  quam  m  praelcgatis co- 
dcm  vinculo  fidcicommifli  job- 
fttingi  ,  quo  ipfos  ncpotes  & 
ncptcs  ,  ur  fitisfiat  caulac  difpo- 
ncndi;  quasfuit^utbonarcmanc- 
rent  in  confanguinitatc  ,  &c  uru 
pars  tcft^mcnti  dcdaret  alia^i, 
pra:fcrtim ir\\\i,c  fidcicommiflaria. 
liibftitutionc ,  in  qua  nocius  mcii- 
tcm  vcrinmilcm,  quamvcrbatc- 
ftatorisinfpiccrcdcbcmui,  quo- 
niam  ca  jn  fidcicommiflis  domi- 
nacur ,  itaiic  cx  folis  conjcduris 
fidcicommiirum  conftituacur.  la^ 
fon  confil.  66.  in princtp.  lib.4.. 
•  C  ^  T  E  a  u  M  his  nihd  obftan- 
tibus  ,  rc  ddigcncius  invcftigaca, 
vcrius  vidctur  m  fpccic  propofita, 
patrcmin  fuccc(Iioncfilii&:  bonis 
dc  quibus  quacritur,  pr^Efcrcndum 
cflc.  Nam  quamvis  ncgari  non 
poIFit,  quin  tcftator  tcftanicnti  fui 
ycrbis fidcicommj(rum  conftituc- 
rc  volucrit ,  id  tamcn  non  mvcni- 
tur  injun<ftum  aliis ,  quam  nepoti- 
bus  &  ncptibus  dcfignatis  cx- 
prcnis  in  tcftamcnto  ,  iu  quibu$ 
fifti  dcbct^icc  ad  iiltci;iojcs  cxtcii- 


/.  quonum tnprtortbm. Ljnmus.  %.uim 
Mttem.Cdeinoff.teJldmen.  &  odio- 
ium  rcputatur  ,  /.  cobsredi,  §.cum 
filiA.g.devulg.&pupill  ncc  latiorcin 
ncc  bcnigniorcm  intcrprctationc- 
habct,  quamexapcrta  voluntatc 
teftacoris  dcprchcnditun  Adc6' 
quod  ncque  dc  ccmporc  ad  tem- 
pus ,  ncque  de  pcrfona  cxprcfla  ad 
pcrfonam  non  cxprcflam  cxtcn- 
datur  (l.  pdter  filium.  ^  fundum.  de 
kg.^.  DecconfsSS.  Itcet tn  controver<^ 
fis,  num.  Soc.  ^epo*  confi^o.  num.i- 
lib,  I.)  maximd  fi  agatur  dc  fubfti- 
tutionc  paliiva ,  pcr  quam  giava« 
Ricn  uni  impolitum ,  pcr  intcrprc- 
cationcm  porrigcrctur  ad  alium. 
Namhoccaluomncsconfticuunc, 
(ubftitunonc  uni  failiam  alrcrum 
non  obftnngcrc:  ufqucadco  quod 
fubftitutioqux  filio  fadta  cft  non 
trahaturad  ncpotcm  :  Frdnc.Curt^. 
mf^S'  conf.^iS.  6c  prohlbitio  alic- 
nationisfiliis  fada,  ncpotcsnon 
ah\\^ci:  ghff.  m  hoctgttur.mautk, 
de  rejttt.fideic.  Bart.&altttnl.filimfa. 

divi.de lig.  i.  quod  rcdc  dccifio- 
ni  prarlcntis  quqftionis  accommo- 
daripotcft  ,  iJc  co  proclivius  ad- 
mittcndumcft,  quod  fubftituiio 
&c  prohibitioncuotibusncptibuf- 
qucfada,  nonacfimplex  &  abfo- 
luca,fcd  mcrc  pcribnalis.  Etcniiik 
tcftator  non  cft  ufus  fimphcitcr 
vcrbonepotum&  ncptium.ncquc 
gcncralitcr  gravat  aut  prohibcc 
ncpotcsaut  dcfccndcntes,  quod 
ad  fucccflioncm  &  piodudioncra 
ftdcicgminiflifaccrct,  lcd  cujulq; 

ccium 
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ctrftm  &  ffngularcm  pcrfonam  in 
diftributionc  praclcgatorum  cx- 

Srimit  ,  ac  inindividuodcmou- 
rac:  ad  quamcxprcflTioncm  pro- 
pni  nominis  cuiufquc  fcqucns 
lubftitutio ,  tam  in  primo  quam  in 
fccundogradu,  ac  ipfactiam  pro^ 
hibitio  exprclsc  rclata  cft  his  vcr- 

bis :  iDiiD  \jji\t  ^cv  toocrgcrof 
trr  Olafpar  all  unD  iedc  rc  (iv^e 
0cmc(ren  e rVien/  ikc.  Die  er  fii- 
iienl)oerrct|?el)e  I  nirbten  uitO 
netien/  ^c  unD  oaromb  foo  en 
fa^I  nocH  en  matti  gei^er  ban 
lenen  fnft  (je  fi)ne  niciueii  /  i^c. 

Ecrurllisin  vci  t>is  :  UUO  tlber  lU 

falltia^fDcfelbenjw&c.  qux 

o.nnialLmticftiiclkivc  ,  nonqui- 
dcm  vi  lua propria ,  fcd  cx  vi  rcla- 

tivi  corum  Dcr  Doergcrofrter/ 
l>efcltjefljneniff)fen/&c.  qujc 

rcfcrunt  iicptcs  &  ncpotcsnomi- 
natim  priuscxprcflos,  &n6ahos. 
7  Etcnim  cum  vis  rclativi  lir^utpr.x- 
ccdcntia cum  omnibus  fuis quaU- 
tatibus  rcpctaf,  BartoL  m  l  fiquu 
fervum.  ^.pn.jf.  deUg.  2.  Idcmquc 
opcrctur  quod  cxprclFio  nominis 

f)roprii ,  fimplici  nongcncrali  rc- 
ationc  fadta  ,  BaUL  m  /.  ^n.  C.de 
it^ub.  & ahis  fubfl.  pr.xccdcns  ne- 
potum  &  ncptium  cxprcllio  ^  dc» 
fcriptio,  rcpctita  'ntcllig»  dcbet  m 
(cqncnti  claufula  qua  hdcicom- 
miftum  &prohibitio  ahcnacio<ns 
inducitur ,  fic  ut quamvis  gcncra» 
htcr&firaplicitcrpofita  'icporum 
^  ncptium  appcllacio  ultrnuscX' 
icndi  &C  cx  vohintarc  trft.itorisnc- 
cipipoirec,  qucm^idjnodum  h^ie- 
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dum  appelfatio  ctiam  rccminasSf 
nacoscx  lihs  comprchcndit  :  l.ex 
faiic*  tn  jin.  ff.dd  Treb.  l. liberor.de  verb. 
fig.  tamcn  in  fpccic  propofita  pro- 

f>tcr  intcnfam  &coanguftatam  rc- 
acioncm,  rcftridtioncm  6c  indivi- 
duaicm  dcmonftracioncm  hujuP 
modi  cxccnfionis  aut  inccrprcca- 
tionis  nuliaeftoccafio ,  prxfcrcini 
in  oncrc  6c  gravaminc  tidcicom- 
milh  ,  5c  rclpcdku  pcrfonarum  at- 
quc  in  hominis  difpohcionc  ,  in 
qua  gcncraliccr  ncc  cx  idcncitate 
rationis,ricc  cx  przfumpta  voian- 
catctcftatoris  aamittitur  cxtcnfio  8' 
dc  pcrlona  ad  pcrfonam.fcd  cifus 
omiHus  habcrur  pro  omiiro,cciam 
fiahoqui  vcriiimile  cnct  tcftato- 
rcm  ,  fi  inrcrrog.icus  fmfTct,  ita 
difpodturum  fuiflc.  l.fiextrantus.ff, 
de  cond.  ob  cauf.  l.  citm  dotem.  tn  pruit. 
ff.folut.matr.    Adeo  qu6d  in  cafu^ 
omiftblcx  ipfa rcmovcat c6|c<lta- 
ram  tacicx  voiuntatis  :  Bdd.confii. 
167.  QutdAm  Vramtfcut.  col.  2.  Ub.  s, 
ilhtd  cnim  quod  omictitur d  ccfti'- 
corc  in  fcriptura ,  &  in  proiaticnc 
vcrborum  dilpofitiva  pl.aneomiC- 
fum  habctur  ,  ncc  agi  potcft  cx  vo« 
hmtacc  ccft-atoris  ,  nili  quando 
ccaniivitm  difpoiirioncm :  ncquc  . 
crcdimus  ccftatorcm  vcilc  ,  nili 
quod  cxprimit^  difponit,  /.  (y///. 
ddmcumfiltum.  ff  dehdred.tnfi.  B^ld. 
m  i:  polkntdtit.  C.  di  fidetcotn.  E  r i  a  rn 
fi  agacur  dc  matcria  favorabilj, 
undc  tuior  d.itusa  patre  filiis,noK 
intclligirur  illi  filio  datusqucm(c 
habcrc  ignoravit  ,  t.  fi  otiu  tta 
pcnulf.fft  Stteft.  tut.,  Sc  inftuutio  ge- 
Hhhh  5  ocra* 
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«eraliterdefiliis,  noociieiidicar  negotto  tccommodtri  fofTurft, 

Ikifiiittin  ceftxcori  ignoratus ,  m  quse  fupenus  de  pocefbacc  fidci^ 

per  muitm  jura  &  audloritates  commiffi  abfotnti  fuccefnvi&re^ 

probat  Jafon  (onf.66  lib.4..  tn  (imili  alis  pro  concracia  parie  addttftt 

-qu«ftione,&propcin  iifdemtcr-  fucre. 

niinislacin[imcdcm6Ilrans,omnia  Ao  quam  confideratione  (tie- 

-juraexteniionem  &  con|edluram  ceflivi  ndeicommiOi  impedien- 

volancitit  conlbveiictsi  cdEuce»  d«iii«femofend«nqueezccniio* 

«nociet  a^cor  de  prodoftioiiel»*  Mi  plocimvm  fiidt<ondicio  fi^ 

deicommiffi  tocciceiifioneipecw  deicommiilb tdfe^bUifinelibetif 

lbiittdpeilbnam.Dcquaquidcm  aepoces  ncpccsquc  deccderenc^ 

eitenfione  coliibendt  relmgeii-  per  qtum  fideicommifiam  foipeiw 

daqae  in  £pecie  propoiita  mmor  fum  eft  in  cafam  qao  nepoceff 

eildubicatio  propccr  pcrfonalica-  neptesqne  decedercnc  abfque  li* 

tem  fidcicommiUi  dc  prohibicio-  bens,cKprc(I'arepccicaque  condi- 

ni$ ,  qux  adco  (ingulariter ,  nomi-  cionc  iUa  tam  in  pcribnis  gravato^ 

fialitcr  feu  nominativ^  &  in  indi-  rum  quam  honoratorum  ,  additii 

viduo  fada  cft,  ucomnera  penicus  di^ionibus  pneciiis  &  cztremica- 

f emoTetc  eKcenfioaem  tc  confif-  -tem  cerapoiis  /jgntfictntibot,  hoe 

jdeitcionemretliflfcfinceffinfi-  modo  :  9%mmiiMim  gfft 

deicommiffi,  quod  ica demimi  in-  faCfie!MCC/MlttfmtCltc|fte 

4iadcar,fifieftacorfimpliciceraIic-  ittibnrtre tp^eroetre epntieel 

nacioncm  prohibcti>&diipofitivi  obf r  dlta  maei  ol^n  ef i  ge  Itii^ 

veiic  &  of di net ,  uc  bona  fua  ma-  ffebuette  tian  |nen  gefcl^apen 

ncanc  io  familia  &  inter  fiios  lebenbtrb  nacr  foe  lafTen  mtc 

defcendcntes, adieftacaufa,quia  DoDe  aff  f^n^r/  &c.  Oa^  alf<^ 
Yulc  bona  mancre  m  faroilia.  Cu-  lian  llte  fclbe  erben/&c.  £t  rur- 
juGnodi  nihil  in veni  tur  in  propo-   fus :  Itntl  Ober  in  fall  Oajl  Hefel^ 

iuo,in  quo  nuUum  nonie  coUcdi-  be  fbne  tiie^en  oftn  ditfe  lUl^ 
vnm.  tuc  plaiiom  ^tdaam^M  gftlBMUtf/  Ut.  fbotOlHf  HMl 

P  pfrfnuifam  coflftpcAefiv^       IMt  defdte  9afpar  MdK* 

^Mteceftpoficam,leaomnitTel  taMMMlf  |||ncligf crffkq^ 

pecei:preiBonemnominis  propiii*  QlteDet en/&c.quae  verba  eviden» 

yelpcrrelationem  ad  priorem  cx-  tilfim^  oftedunt  fideicommiilbm 

|i|e&ionem  &  dcmonftrationcm  non folum cfle pcrfonale ,  &non 

c^rtarum  per(bnar«m  cefcruntur,  fimpicx  aut  ab(olutnm,fed  eo  am- 

&  iniis  ncconcluduncar,  ucam-  plius  conditionalc  effe^u  fidei- 

pluudi  &  diiatandifidcicommifli  commidi  fuipenfo  a  nativitate  li* 

^uliaoccurracrapotficucpenicus  i>crorum:  ica uc Hdeicomnunum 

jgieilent  >  auUoquefnodfl)  2^^A»d  iiofifnotaiQcrgac ,  tiic  yicet  fotc 

i           '  *      *'  .opcctur, 
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•peretur ,  quam  condicio  fub  qua 
fedum  cft  evcniac,  &c  deficicncc 
condicioncid  eft  nacis  &  fupcrfti- 
tibus  parcnci  libcris  prorfus  cva- 
nefcac  &c  perimacurjufqucadeo  ut 
fidcicommiflum  fcmcl  extindlum 
nacis&fuperfticibus  parcncilibc- 
cis  vircsnon  rccupcrec,  eciamfili- 
beri  illi  poftea  moriancur  v  quo- 
niam  facis  cft  conditionem  cafua- 
lcm  ,  vclmixcamfemcl  fuiflcim- 
plccam  liccc  non  duraveric./.yi^«*r 
UAredem,  &tbigloJf.  &  dd.  C  de  mftit. 
drfuhfttt.  Incondicionibus  cnim 
accipimus  principium  cxiftentix, 
Sc  non  curamus  cjus  fuccftum, 
concinuacioncm  auc  perfcvcran- 
tiam  :  Bald.  in  l.precthut  coi  2.  C.  de 
%i  imp.&dUit fuhft,  undefiquishxres 
infticucus  fueric  fub  ea  condicio- 
nc,  fiHliacjusnupteric  aucHmili, 
(acis  cft  filiam  nupfiifc  ,  ctiam  Ci 
macrimonium  non  duraveric ,  d.  L 
fiqnit  hdredem.  C.  de  inft.  &  fubftit.  dc 
relidumfadkummulicri  ,  fi  vidua 
crit ,  vcl  viro fi ad  cGclibatum  pcr- 
▼encricdebctur :  cum viccrit  vi- 
duus,  auc  mulicr,  cciamfi  in  vidui- 
tacc  non  pcrfticcrint.  /.  uk.  C.  de  in* 
dtd.  vtduttate.  Et  refcrt  Caftrcnds, 
ind.  iuU.  c\u^d  cum  aliquando  fu- 
per  ea  re  cflcc  quxftio  V<;neciis, 
occrcviflencquc  Judiccs  dcfinire 
contrarium  moti  cx  inccncionc 
teftacoris,  quam  diccbant  huic  rci 
advcrfam  vidcri,  vifo  ccxtu,  quem 
ipfe  Caftrcnfis  alicgabat,  m  admi- 
racioncm  vetni  a  propoHco  defti- 
terunt.  Quibus  acccdit,qii6dgc- 
Acrahcctciadantinicipicicj»  lub- 
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ftiiutionem  fad^am  fub  conditio- 
nc ,  li  infticucus  non  habucric  hbe- 
los , cxpirare  nacis  liberis ,  &  iifdc 
ftacim  morcuis  \  Oldr,  conf,  21,  Sald, 
in  l.  ult.  O.  debared.  inft.&confil.s^* 
Ub.  2.  cum  muUk  fimtUbut.  congtftit  per 
Andr.  Tiraq.  in  l.fiunqudmy  in  verbit, 
fufcepertt  Uberos.  num.  is3.  C.  de  revoc* 
dondt.  quod  ceftatur  Angelus  pro- 
cederc  non  foliim  in  tcftamento, 
fed&  .in  omnialia  conventiono 
autpadio  fadko  in  cafunoncxiftc- 
tium  hbcrorum.  Namficcmpore 
morcis  cxiftant  hberi  ,  ctiamfl 
poftea  moriancur,  dcHcit  condi- 
tio.Ec  quod  proprie  rerminis  pr.x* 
(cncis  quzftionis  convenic  ,  cx- 
prcflo  J.C.rcfponlo  dcfinicumcft, 
in  d.  l.  exfdHo.  §  .fi  qitis  dutem fufceft^ 
rtt.  ad  Treb.  Eam  conditioncm  (i 
deccflcricnne  libcris,  dencere  rc' 
hdlishbcris,cciam  fimomcnco  fu- 
pcrftitcs  fucrint  parenti.  Ex  quo 
rcfpofo  manifcfta  dcfumitur  pro- 
pofitxquzftionisdecifio ,  viach- 
cetfubfticucioncm  ccfTircpcrcxi- 
ftenciam  prohs  qux  macri  fuper- 
vixic ,  &  quod  confcquenccr  pater 
infanti ,  cujus  nomiiie  fuitadica 
hxredicas  matcrna ,  fuccedere  de- 
beac  ib  inceftaco,  canquam  proxi- 
mior,  ucin  cermmisa  Jaf  refpon- 
fum  cft.  d.  cenftl.  66.  Ub.4..  Ec  ance 
cum  a  Baid.  confil.37.  Ub.2.  Alcx. 
(onf.  139-  col.  2,  Ub.  6  Dec.  confil.  139^ 
vtfo  pundot  coL  uU.  &  muicis  ahis 
quos  refert  Ttraq.  loco  citato.  num.  1  so* 
dccifuiii  invenicur  ca  racionc: 
quoniam  nacura  condicioniim  ck 
iugmcnto  ccmpori»  adimpicri. 
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Ufonm  Mnthent,  ftd&fitfuU.Cdtft-'  intcraiia,  (e dirpofidonefn  mam 

cand.HHpt,    Ade6  uc  iCepobre-  facere,ucbonareinane&ncincoii- 

fponfiim  fit ,  CMufnrMm  (§viL  canf.  fanguiniratcnon  principalicer,fed 

in  caufA  qud  vmitur.  cai  ptn.  rerf.cirfd  accefTori^  Sc  fecundari6  prolaca. 

fecuuium.  infantem  etcra(^um  cx  func,  penincncq;  nonad caufam* 

utcro matris  morcox ,  &quiilic^  fed  ad  occafioncm  difponcndi, 

dcccdic ,  ita  fucccdcrc  ipfimatri  nullamquc  fnnilicudincm  habcnc 

ftix  ,  ut  haereditatcm  ad  patrem  cum  vcrbisdirpofitivispcrquoctc- 

fuum  tranfmittat,exclufisConfan-  ftatorcspLxrunquc  ordinant ,  uc 

guincis  matrij.  bona  pcrmancant  in  fua  familia, 

Per  quae  pra((cns  Cafus  cxtra  Hc  intcr  fuos  dcCrcndcntcs  ,  aut 

'  dubium  collocati  videtur ,  rcmo-  prohibcnt  alicnari  &  dirpoiirivc 

venturque  omnia  quae  fupcrius  adjiciunt,  utres  in  familia  confcr- 

pro  contraria  parce  allegata  fue-  Ycntur.  Exquibus  do<5bores  con-  I| 

runt  dc  conje<Sbura  voluntatis  ac  fcrvanda:  familiie  (ludium  colli- 

intentionc  conlcrvandac  familiae  gunt  ,  & abfolutum acfimplcxfi- 

g2  autagnationis.  Nam ci\m condi-  dcicommifTum  induci  arbitratur. 

tioinducai  formam&  folcnnica-  ind.^.dtvt,Soc.confs7.incAufdfilto- 

cem ,  BAld.  in  duth,  mdtr.  C.  qudnd^  rum.  vol  s,  cum  ftmiUbtu.  £a  racione 

multfrtut.off.fuHg.poftt.  quxfpeci-  quoniam  cx  vi  &  potcftatcdidlo- 

flcc&przcisc  adimplcri  debetcx  rum vcrborumdifpofitivorumin- 

intcrprctationeextrin(cca,ncquc  rcUigitur  teftatorcm  fcrio  &  gra- 

dctra6bionem,ncquc  addicioncm,  vitcr  rationcm  confcrvandac  fami- 

nequc  fupplctioncm  rccipit :  Bdld.  \\x  habuiflc,  cujus  ftudii  &  volun- 

Ang.lmol.& dltiinit. ff.de Itb.&pofih.  tatis  nulla  lignificatio  aut  conjc- 

Itautzquipollcnsnonfufiiciat,&  ^ura  in  fpecie  propofira  colligi- 

cjus  omifiio  aut  variatio  in  qua-  turex  vcrbistcftatoris,  quibusm 

libct  vcl  minima  partc  difpofitio-  principio  tcftamcnti  idquc  adhuc 

licm  &  a£tum  vitict,  Bdld.  inl.  tefid,  acccflbtic  &  fccundario  fc  quan- 

C.  dettfid.  Idf.  efmfil.  tpt.  col.  i.  Itb.  a,  tum  ficri  polfct,  vcllc ,  ut  bona  fua 

eriam  fi  agacur  dc  caufa  pia  auc  remancrenc  in  confanguinicacc: 

ahoqui  favorabiti.  qurr  a^qnc  ad  fsminas  uc  ad  maf- 

PRvtTiftB  Afi  bcne&quciti-  culos  rcfcrtur  :  ira  ut  non  fccerit 

tdmodum  dcccc,  verba  teilamcci  intliorcm  conditioncm  mafculo- 

pondcrcntur  &  expcndanrur,  ni-  rum  pcr  quos  folos  agnatiocon- 

nil  invcnietur  cx  quo  apparcattc^  fcrvarur,quam  fcpminarum,fcd  in 

ftatorcm  rationcm  aut  confilium  conrrarium  (quod  itudio  confer- 

confcrvandx  foinili.Tautagnatio-  vanda;  agnarionis  planc  adverfa- 

nishabmifc.   Nam  vcrba  iTla  qui-  rurj  pr.rtiiht  ftrminasautnatoscx 

bus  m  prmcipio.  ceftan^nci  dixic  fcenunis  mafculisagnatis,  iisque 

adhuc 
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tdhucgrac?upropinquioribus,vcl  ctiam  Ci  cvidcntior  aliqua  volun- 
fotcm  .Tqiic  propinquis :  nam  vo-  tatis  conjcdtura clucefccrct,  ca  ta-, 
cavitindifrcrctcr  ncpotcs  ncptcs-    mcncaulam  fidcicommiffi  pcrfo- 

Guccjf  prxdcfundla  lororc,  cxclu-  .  nalis  &  conditionalis  non  muta- 

ft5omnibusaIiispropinquish«rc-  rct ,  ncqucproducercthdcicom- 

<libus ,  amicis  &  agnatis  nis  vcrbis  niiirum  cxtra  pcrfonas  cxprcllas  & 

quic  inftitutioni  ncpotu  ncptium-  cafumconditionisadjcdts  ,  prx- 

quc  cx  prxdcfunfta  fororc  fubjc-  fcrtim  cum  apparcat  tcftatorcm  in 

«a  funt :  l^n?!  Me  (i}n€  atlbf re  conditionis  adjcdlionc  no»  con- 

HfiftPn  frbfn  /  frfUnOfn  Und  fidcraflcadlumfucccffivumautli- 
ttiafQfil  Daban  abgffrbfpben    bcrorum  fupcrftitum  parcntibus 

H\\l^iif$^tU^\oi\ttl/6cc.t^cic\ux  pcrfcvcranriam ,  fcdmomcntum 

S4  diUididc  oftcnditur,  ccftatorcm  tcmporis  quo  ncpotcs  ncptefvc 

nulkim  habu.flc  Ihidium  confcr-  finclibcris  dcccdcrcnt,his  vcrbis: 

vandsffmiliai.fcdinconcrarium  Ho^f alfDan bf fffbf  frbfn/ &:c.  i| 

potius laborafTc ,  uramaiculis&  quacnon  tantuin rcfpiciunt  cvcn- 

propinquioribus  agnatis  ad  fce-  tumconditioni5,fcactiamcvcni- 

minas  Sc  dcfccndcntcs  cx  focmina  cntis  conditionis  tcmpus ,  &  tan- 

transfcrrct :  Idquc  tam  cnixc ,  ut  tiim  opcrantur  quancum  didtio 

probabditcr  dici  poflit ,  vcrba  illa  (tunc)  qux  pundlum  &c  cxtrcmita- 

♦   in principio ccftamenri  fcripta,  a  cem cemporis dcnocat,  l.-^.^.Jitt* 

tcftatorc  prolata  cflc  non  ftudio  ff.decond.tnflitut.  Ancbor.conjiLss-l- 

ftrucndi  fucccflivi  aut  graduaUs  Curt.fcnior  conftl.4.2.  &facitutin- 

ftlicujns fidcicommi(G  pro famiUa  concinenci tcmpuscompuccturad 

.tutpoftcritatcqux  pcrfolosmaf-  cxpirationcm  fidcicommifli  fcu 

culos  confcrvatur,fcd  ad  cxcufan-  litcrius  difpofitionis ,  Andr.  Ttrdq, 

.  dum  &  colorandum  fadtura  ,quo  de«tracl.C9nfang.%.i.glof[.n.nU.S9» 

bona  ,  cxclufis  proximis  agnatis,  fic  ut  fubftitutio  pcr  pracdidtas  di- 

foeminisaut  vcnicntibuscxfcrmi-  dtioncs  limitata  fucric  ad  cafum 

fusattribucbac ;  quod  adtoUcn-  formaUtcr  cxprcflum  ,  &inarti- 

dam  contrariam  argumcncacio-  culo  cvcnictis  conditionis  infpici 

nem  fufficit.Et  practcrca  non  malc  dcbucric ,  an cirent  Ubcri  fuperfti- 

conjungi  potcft  cum  fidcicom-  tcsnon  curato  cvcntuquicunquc 

jniiripcrfonaUtatc&adjcdtacon-  poftca  fcqucrctur,  proptcr  naturai 

ditione,  fi  finclibcris:  ut  fcilicct  conditionis  quam  fuflicit  momc- 

omniaconjun<^a  cflicaciusimpe-  coadimplcri:  I«n^«tf////>r4nr4r.  & 

diant  conjedturam  produccndi  fignificationem  did^tionis  (tunc) 

fidcicommiili,  qu.x  rcvcra  nulla  quxpun(Stum  &  cxtrcmitatc  tcm- 

eft  poris  rc(Jiicit&  omncmcxtcnfio- 

QuiBus  cftproximtim,  quod  ncmfcuproduClionemimpcdit. 
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Wscpantmmhaiibpatiemfi»»  Advkrsus  qnMPiiiiitahiliA 

tttgrohipicio  aiienacioiiis  ez qna  facic  inftimcio Ubccaciiiii  4c  luKen 

tbperiatpro  concraria  parce  argii-  dum  defcendencium  ex  hepacibn^' 

mentatio  indutbacll:.  Namcum  ncptibusque  ,  qux  in  poflenore 

eaprohibitio  noniltpcrpctua,fcd  parte  tcftamenci  fada  rcperituc^ 

ccmporalis  ,  &  cum  c^uadamcx-  auc  mutua  rclacio  clauful*  pofte^ 

ceptioncfadta,  non  folum  nonic-  rioris  d^fpolicionis  de  redduo  bo'* 

fragacuc,redinconcrariiimpluri-  noruro  ad  prsecedenEem  ordina« 

muin  Ibieiidonefii  patns  coad^u-  noaf  idcaconniffi  in  praplegacis;, 

^    w  6c  prodaAioiicm  fideicoini'  fi:o9qiicnn&.  NafBinftitttcioacL 

niilfi  impcdic,  Ecenimcoadiao  Ibliai  tiefidui  bonorum  di(po(t« 

adiedbiptohibitioacmlisnitat^uc  cboem.pecciiiec  >  &hont>rem56^ 

Tidelicec  nepotibiic  ncpcibus^e  cmolcniieactim  ac  utilitatc  di6to^ 

adempta  cen(eacur  facultas  alie-  sam  iiberorum  ac  de(cendenciiinv 

:   nandi ,  (i  fine  libcris  fupcrfticihus  duncaxac  rcfpicic ,  unde%ulla  ar- 

dcccdcrcnt ,  in  concrarium  pcr-  guraencacio  «uc  illacio  injundlf 

miftaalienationc  ac  etiam  vicorc  gravaminis  defumi  poceft  :  quia 

iiium  obcincntc ,  fi  qua  prius  tsi6tsL  cconcrario  manifcfta  cft  racio  qu^ 

cflec  in  eafum  fuperfticum  libero-  iuadec  ceftacore  fidcicommiiruni' 

rum.  Ufidc  nianiftftmn  acyimcnt  iiipccfiiiiis  nepotum  ocpcium^uo 

mmitoUigicar',  quMliiofaKiiete»  conAicnttm  ,  ncc  ni  libecia  6s 

ftacof  fiHofl  nepociMiMii  ncptiiim  dcfiit^dencibii»  eociun  ccpeiicnm: 

fiibjacerc ,  quorum  parentibue  tn  nepotibaMieptibus^lie  fi(Kyo^ 

Tincnlttm  iioc  fideicommifii  re^  lui^Ie  nec  excendi  tticsa  per£^a«* 

kxavcrat  twcis  &  fuoerfticibus  li-  exorcftas.    Nam  non  crcdimu^ 

17  bcris.    Qiix  confidcracio  indc  ccftatorcm  vcllcquodnoncxpreCr 

ctiam  conhrmacioncm  accipic,  fit,pr.T{crtim  cumabiqucdifhcul- 

quod  non  gravavcrit  tcftator  fe-  cate  id  ficri  potucric ,  &indubid^ 

eundo  loco  vocacos  confangui-  fa^um  fuiUfcc  eodem  modo  quo 

neos  minus  diiedos  eciam  eo  cafa  in  pcaBcedeittt  difpoficione  relac^ 
quo  nonni#IMr0lmMMiiiftis.1b 
bcftspriimim  ^wmi  fiibftimcio- 
fli^ilbcinoifocwrrubftiracioiie^ 

ile^otnm&iieptium.Ecemmnoa  V0L2, 

cft  ctedibile ,  ceftacorc  hbcros  ne-  Q3  o  d  yer6  ad  relatioiiem  ac^ 

pOtum  fucccdctcs  fidcicommifTo  tinct,  cxtraconcrovernameft(e^ 

nibjcCiffc,  a  quo  conltat.iliosmi-  cun-liicaqtix  fuperius  lacedifpu* 

nus dilcdos  in cundcm  fiiccedcn-  tata  lunt,priorcm  rclacioncm ap-» 

dicafum  iinniuncscfle.  C4rj/.iU««.  pofuam  inbftitucioni  ncpoiun\ 

99iif*t4fj»tmm^9.UiuSt  jic[^cium^tnacpocumoepciumq; 
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pcrfonis  ita  rcftridam  &  conclu-  quc  atquc  cx  iis  dcfccndcntkim  in 

iaiii  cilc ,  ut  dilacari ,  cxtcncTi  auc  rcfiduo  bononmi  adjc^a  ium» 

|>rucluci  non  pollic  ad  ncpocum  inccntioficm  itantnm,  noncciain 

ncpcmmquclibcros:  Sequensvc-  fubtbtutiotacmaut  prodo^oiiem 

t6  coinuKMnoratioquxinclaufula  fubiiitutiahis  pfnut  fadt;  ^omci* 

inllitutionis  de  rcfiduo  bonorum  ncnt:  dcmonftramqucfolam  dif- 

fadacft  :  ^OCl^toO^tger  fubflt'  fcrcntiam  diftmaionemciuc  ca- 

tUtion  UnD  COndttiOU  tJOn  tU  fuum  &  pcribnarum  ,  in  quibus 

lien  Off  Dcn  anDcrcn/  unD  funft  tellacor  difpofucrat.    Nam  cum 

30  failcn  UUD  30  flcrbcn  /  iU  pniis  tcftator  ncpoccs  ncpccsquc 

niaffen   tOtec   tJOCr    ercleert  hdcicommillb  inommbus,  qu« 

(iept  tre  macf)ten  UnD  iDerDen  cx  co  rcftamcnto  acQipcrcnt,  onc- 

Oi:6enoinen:  ncquc  priorcm  fi-  ralTct,  acpoftcainrcfiduobono- 

dcicommilii  confticucioncm  am-  rumncpotcs  ncptcsquc  accorum 

•pliat, neqi  novam fubfticucioncm  dcfccndcntcs  hxrcdes fcciflcc,da- 

-inducic,quoniam  vcrbaprjcdidr.i  talibera faculcate alicnand»,  falva 

ftantrclacivCiScrcftridivcad  pr2B-  camcn  cauia  iidcicommidi  prac- 

^    ccdcntia,  &  incclliguncur  (ccun-  didli  ,  dubium  poccrac  incidcre 

dum  qualitatcs  pra:ccdcccs  prouc  quomodo  infticucio  illa  ncpotum 

rclatum  incft  refercnti  cum omni-  libcrorumquc  in  cadem  orationc 

bus  fuis  conditionibus  &c  qualica-  fadla  accipi  dcbcrct.  Cujus  dubii 

tibiis.  l.  ajfe.  toto.  ff.  dt  hared*  injiit.  cxplicationcm   fubjicit  ad)c6fcis 

Idquodindc  etiam  confirmatur,  vcrbis  illis  :  mit  bOCrffCroertC 

ouod  di€ta.  vcrba  vclut  pcr  parcn-  OnDerfcl^e|ft  /  lioc  eft ,  cum  prae- 

thclim  intcrponantur  &  fcquan-  didta  diftin<iiionc  p<^fonarum  & 

tur  conccifioncm  hbcrx  aiicna-  cafuum,  hocfcnfuquod  ncpoccs 

tionis  &  rclaxatxprohibitionisa  ncptcsquc  fidcicomitliflum  lufti- 

reilatorc  quam  mprxlcgacis  con-  ncrcnt,  aquo  dcfcendcntcsexiis 

ftitucrac.  Sicutpofterior  illarela-  cllcnt  immunes.  Ecrurfus,  quod 

tio  folum  confcrvct  priorem  fub-  ncpdtes  ncpccsquc  fubjaccrctK 

fticutioncminiiscafibus & pcrfo-  prohibirioni  ahenationis  in  prac- 

nisin  quibuscratpofita ,  nc  fcih-  Icgaris,  nonctiaminrcfiduobo- 

ccthbcriorepotcftacc  poftcadata  norum.  Eaquc  vidctur  manifefta 

in  rcfiduo  bonorum  pcrimatur.  fcntcncia  di*5ixinfticutionisncpo- 

Quod  inccntioni  patris  volcnris  tumncptiumquc,  quxconfirma- 

filio  fiicccdcrc  nondcrogat ,  fcd  tioncmaccipitulcrd  omniafupra- 

eampocius  luftincc  &  confirmat,  di<Sl:a,cxco quod rcftarorindiifVa 

qucmadmodum  caam vcioailla:  inftitucionc   diftindionis  dun- 

mit  tOfrgerOCrteonDcrffftC|lt/  taxar ,  nonctiam  condmonisaiTt 

wqu.Tinfticucioni  ncpotu  ncpciura-  fubftitutionismcmincrit ,  quem- 

«.  1  i  i  1  2  admo- 
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fttedtdaftifedt  incUafiilisfdB^s  gn^cn  a\0  b  anbfre  ircrrbetif 

fignificadQiie  ^nWnnlktiibcroi  ^MlfMtMH  t^ttieldell  0|I9&^«^ 

acpomm  aut.  ncptinni  ambitn  fi-  romitiett  /  «engfie|to?ben  ofte 

tkicommifli  comprcHcndi  fecixi-   |||^flf gatcrrt  fulletl  Btin/mttr' 

4ttm4ioftiMn  fcniicptMun»&c       gaeberjer  alle  l^aer  lifcrDrren 

entie^utDeefen  tot  l^aren  tiitye 
CONSILIKM:  LXXXV.  ^enentif  /  enOe  nocQ Ddrreit' 

.  *    Bot>enf)eb!ren/ir?offtrrreii  em 
te  g&enieten  booKu  upt  ticfi 
boo^r^-^b^taen  l^eeter^  glje^ 
emmmmfmmttKm  cdnjum  remsoeMi/  MefonmielMiiii 

C4§ixmfmmiimU(9mhs^  iMipfmtfiilritt  eiM  gl^efftrite 
r  &fumJUib  fmnmnh  ponDen  aljBttioo^m/dte  Defelne 
.     ftMn  ^wwwmeifilwi  mKfimm  |fto^aen#eetenBffI)neboo;ff; 

ier^dtum.  toerontmende  ^upfb^ouHte 

t;  jEsaitenum  deducitur  ante  dtnpo-  ^erfeheren  fal/enDe  Daer  entie' 
mm  &  tmmmutt  ufumfru^um^    alfoot  ban  uooDe  fal  mora^en 
^  fMmrutmptnfsfspwalulu.      -   iDefrn»  Sille  t  tnelclte  aTmijt 

9()efurntert  enlie  balromen 

VX%  t  f  coovedttooilme  nntti^  ^iinOe/fuIf en  y>t$  Doo^fcl^^eDett 
nuptialtbtti  anna  neulkfisi»  iXO^taen  ^ttXVC$  ji^OOnil  fttm 
4)uingente(Imo    €)uinquage<inie  teCtt  /  of te      ^^e^elie  iMin: 

icpcimo  dccima  Ma|i ,  micis  incet  Men/  ^Otte  anOere  €rff|eiM» 
AdrianomUccri,  furarurponTuaH  nteu  upt  euOe  bau  )^e  anbere 
&:  AdrianamWaltcri^  haecclau^  refierentic  gort!rn/f|rli6en/9e^ 
fula  concinetuc :  <^ntie  tROien  nitten/p;ouf()trren/  oiDe  ont^ 
Bjtiticf  g^efirngliemflc  ^titi^  fang|)en  foo  tieele  entie  torrer 
tie  t)oo2f3.  ^dd^taen  ^ecterjir  fomme  enOe  toeerDc  toe  aljBi 
^efer  ll^erellit  oberlcOe  /  tioo;  bebonOen  fullcn  tDcrden  te  iie<' 
]Det)oo^f3.^2)i2taitell9.outerji/  n^aiten/footDelOtegoeOentip 
«cc«  Hinfet  o^  fttn^en  toan  ie  too^fs*  ato^itiiii  V$mk\w$ 
9aerIteDertepb(rXirl^aenien  taretntoeflnt  i^onlneiitiir. 
nd^terlatcntie/  ofrc  oocb  egee'  gl^efi^arSt  /  al^  liare  Meeoe^ 
ne :  500  fal  Dc  Doo^f^.  3llO;tane  ren  euDe  ^tttoeelen  /  enOeDan 
tn  Dten  gl^cbanc  too?e  uirit  liacrDer  $i)De  gl^eromen  /  aen^ 
euDc  onDcbommcrt  aen  fiaer  gtiefto^Deu  enDe  gelegatrerDe 
nemrn  /  trrchen  cnDe  &r^ou<'  goeDen/mttfgdDerjBiDetioo;^^ 
Den/  foo  toef  De  Doo^f^  f)are  te  Dupfent  ponDrn  upt  enDr  toan 
^feu I^oulnel^bc  gijeti^dcitte  ^  tooo}fSt  ^D^iaen  y^ceier^ 

goeOeiu^ 
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goctictt.  <tnhe  twr  aoclicnliic 
Dacrcnbobcn  ijclJonDcnfonlicn 
mogftcn  lDo?licn/  nocft  otocr  tc 
fcljictcn  cndf  (joct  tc  contmcn/ 
tt  feV$t  fnUcn  ghcpart  cnfic 
gftebcpItaMo?Ucn/tip  cnDc  tiif- 
fcficnlic  boo2fcft?cbc  31l&?ianc 
i^outcr  ^tcTCT^/  tiacrDoti? 
b'ccn  fjclft/  cnDc  M  tooo-if^. 
3CD2tanc  ^tcttt  <Cfacffonief 
liiriDcrcn/oft  hp  Qch^cht  \)an 
Dtcn  /  ^ijncanDcrc  (Crfgfjcna? 
mcntJOO^D^anDcr  ficlfc.  Prac- 

icFun(tluscft  dittus  Adrianusnul- 
lisrcHdkis  libcris.  Quxritur  quo- 
modo  divifio  intcr  hxrcdcsillius 
&  viduam  ficridcbcat.  Prscipuc 
vcro  an  cx  bonorum  rcflduo  antc- 
quam  dividatur  fecundum  con- 
vcntiones  antcnuptialcs  dcduci 
dcbcantdcbifa&lcgata  ,  pcrdi- 
6t\im  Adrianum  rcli5a,rimul  cum 
cxpcnfis  funcri  8c  fcpulturac  illius 
impcnfis  ?  an  vero  h.TC  omnia  re- 
jici  debcant  ad  onus  hxrcdum  de- 
fundti :  ira  quod  cx  iUorum  por- 
tioneumma  prxdiCka  diflolvide- 
beant  ? 

E  T  prima  facie  vidcri  poteraf, 
quod  icgata  Sc  impenlx  funeris 
viduam  oiicrarc  non  debeant ,  ob 
id  quod  (ccundum  confuetudi- 
nemZ^cIandix  ,  ubicontra^ium 
fliit  matrimonium  6c  bona  fita 
fanc.bonorumomnium  intcr  con- 
^ugcs  Cn  communio :  ica  qu6dju- 
pecditidimidia  bonorum  defcra- 
tur  ex  bencficio  confuecadinis, 

3UO  privari  nondebcrexfadro  vel 
i(poiicionc  pfzdcfundi  y  /*  /.  C^fi 
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quid  injraud.  pat.  praefcrtim  in  tcfta- 
mcnto  vel  ultima  voluntate :  nani 
quamvis  vigore  conluctudinis 
marito  liccat  conftante  matrimo- 
niointer  vivosmobilia  atqucim- 
mobiha  (imul  quzfita  pro  arbitrio 
diftrahcrc ,  in  tclUmcnto  tamen 
neuter  conjucum  fupra  dimidiam 
fuam  porcft  di(poncj:e. 

E  o  Qji  E  minus  didlorum  lcga- 
torum  Iblutio  ad  viduam  pcrtino- 
rc  videturiqu6d  dcfun<^us  in  coir- 
rrahcndo  matrimonio  antc  do- 
fponfationcm  dimidiam  partem  x' 
bonorum  fuorum  rcftantium  fir- 
turx  fuac  fponfacaddixit.  Eaenim 
conventio  ut  robur  finemque  for- 
tiri  poirit,  impcditmariti  aliena- 
tioncm  ,  quae  ficrct in  ultima  vo- 
luntacc  cxemplo gravati  pcr  fidei- 
commilfum ,  rcAiruere  quicquid  • 
fupcreritcxhxreditarc ,  qui  licct 
intcrim  percontradtum  ulquc  ad 
dodrantcm  rcdte  alienet,  pcr  ulti- 
mam  voluntatcm  tamcn  id  nofi 
poteft.  Cuman. a^l.TitiHS.ff. ddTre^ 
hell.- 

C  i€  T  E  R  TT  M  his  nihil  obftan- 
tibuSjContrariam  fcnrentiam  pro- 
babiliorcm  &  vcriorcm  arbitror: 
etcnim  cum  diitH  vidua  ,  (ecutf- 
dum  condirioncs  &  covcnriones, 
quxin  contrahcndo  matrimonio 
uicro  cicroque  placuerunc,  omnia 
bona  lua  allata  in  matrimonium  s 
atque  eo  coitdante  ex  faa  partfe 
acqitifita,inteere  reciperc  debeac, 
itianifcllumelt  communitatis  legi 
dcrogatum :  nam  cum  non  pomt 
tflc  fociccas  vel  communia ,  nifl 
liii  I  utcin- 
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Utrinqae  aliquid  infcracur  quod 
commune  fiar ,  manifcdum 
convcntioncm  illam  con(uccii<ii- 
mcommunioniscflc  concranam: 
ideaiiiiinducic.  ucnoupodlcaii- 
qaid  cz  parce  «uilieijt  inaftto 
commiiiiicarH  &€crcttnicft»coiii- 
^niitiioiieni  qux  cx  xoniiMttiMliiic 
in  d  u  ci  ntc  *  c^ilare  quocics  ex  con- 
tta^tt  ancenupciali  appacec  cqh* 
trahentesaliud voluiue,  autidin 
concra(^u  anccnupciali  cxprclTum 
invcnicur,  pcrquodlcgi  commu- 
nicacis  dcrogacur ,  ncnipe  uc  alcc- 
lius corum  bona  f quod  cll  in  pro- 
podco  ^pccuiiariapropriaque  llnc» 
iitin$enmnis4crioic  Pyrrhiu  At^ 
gcIi>ernMtnu  i»  in^mtud,  AmrtUMk, 
tit,  defHkt*mU9vw,&itx,  S.20.  Nec 
^cit  in  oppolitumquod  inbonis 
jmarici  reKancihas  iecu  n  d  u  m  co  n- 
vcntioncs  antenuptialcs  dimidia 
vidux  compccac  ,  ca  cnimcom- 
munio  non  profluic  cx  confuccu- 
dme ,  cui  ab  inicio  dcrogacum  c(l, 
icd  cx  tingutari  ^ticul.  donationis 
&  iiberaiitatis  pcr  maricum  fadbe 
^cbftcrriig4o  macrinionio,quo'd 
jicommnnionc,  quxDerconfiie- 
jrudinemittdiidcar»  etbteniociill- 
jnttm  :  cum  quia  con{iie.Cttdiiiia-> 
j^rt.e  derogacom  fuit ,  tum  ctiam 
quia  communio  rc(lantium  bo- 
norum  in  fpccic  propofica  parii- 
culariscft,  tk  piufluirexdilpofi- 
tionc  hominis  qux  facic  ccffarc 
difponciunem  lcKis  vclcouiuctu- 
dinis.  U  fauL  dfdH.imum*  £c 
^eniquc  quia  reftantia  bona  actci- 
bttttfttor  toli  m^ritodcfttiiiftO|<)qi 
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rcfticutis  bonifd  muUere  m  tnatri-i 
monium  allacis  ,  &  millc  librit 
FiaadrkK  dc  fuo  fupcraddtcjs ,  vo- 
cac  uxorcm  futun  adhuc  ad  divi« 
fioncm  Eeikantium  bonoruni  fuo- 
nim,  quod  non  ad  n^ceifitacem 
€onrttflnidiiiis,ied  ad  (poftfanedUB 
mariti  iiberaiicaccm  refeffcndimi 
eft :  ttaqu^d  ccflance  omni  di(po* 
iicioiiecoiifttecudinis,  remiftam 
mctiri  oporteat  (ccundum  cenxii- 
nos  hbcraiis  donacionis  in  con^ 
cradu  macrimonii  facftac,  dc  dimi- 
dia  parce  botiorum  ,  quxraorcUjp 
marico  lupcrclTc  ,  &c  rcftarc  poC- 
feuc :  quorum  lanc  rcftancium  bo- 
norum ,  nttUa  conltderacio  »cl  di* 
vtfio  fieri  poceft*  nifi  «iedu^ 
omniaereaiieno»  fi>lttcislcgacisdC 
iunerisimpenfisi  oamcAcftpro- 
priabonorumlignificacio,  qudd 
non  incclligatuur  nifi  de  iis  qus 
dcdudo  xrc  alicno  fiipcrfunc; 
l.fubJi^Hdtum.  i.bortd.  de  verb.Jigntjic. 
adcoquc  cciamd  mulicr  omnia 
bonafuain  doccm  dcc ,  id  folum 

3uod  reftacere  alieno  dedu<^o, 
oci  ccdere  debeac.  GiCMCsFJMi^ 
sif.  447*  £c  tt(ttsfirtt(£hif  reliftaf 
omnium  vci  quocx  bonorttm»i%> 
Celiigicur  dedu^fco  2rc  aiicno.G» 
confil.sS?'  Nccfolum  dcbicain<&  | 
fundi  vita  contra^,(ed  6c  Ic^aca 
inulcimavoluntatc  rcliila,  bofla 
dnmnuunc,  &oncranccum  ,  cui 
ulushudus  bonorum  vcl  ipfa  bo- 
jia  rciicba  func ,  iic  quod  ad  ufu* 
^il^iNarittm  minor  (omfnodicat 
redflic»  profier  dim^m  bona  itt 
diflbb^iiem  «tif  ali^&  legar 

V  #40CttiPf 
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torum :  d,  l,  ttfufrtulttbonor.     Paul,  ultra  aha  niaxima  commoda ,  quae 

0/?r.  &  Alex  ff.adl.  Fak.  L  fin.  %.fm  bcncficio  didi  matrtmonii  conib- 

dutem  ds  akenum.  C.  debon.  ejua.  Itber,  cuta  c(l ,  ad  hanc  diviiioncm  afpi- 

Cdjlr.  confil.ii?.  mcaufaqua  vertitur  rct  ex  coiKradii  antcnuptiaU  & 

Bononia  lattjitme.  Martan.  Soc.  Sepos  titulo  vcrc  lucrativo ,  &  quod  co 

u>nfil.i09.  volum.t,  Alciat.  in  d.l.ob^  ampUus,  vidua vocatadtnonfim- 

fignatum.  § .  bona.  ncc  folum  ses  alic-  plicitcr  ad  divifioncm  bonorum, 

num  in  vita  defundti  contradum  fed  duntaxat  rcllatium  poft  mor- 

&  legata  pcr  cum  rcl:tta  ,  led  &C  tcm,  qua:  natura  fua,  &  cx  propria 

funens  impenfa:  cx  bonis  dcdu-  fignificationcfuturam  diminutio- 

cuntur,  antcquamcorumdivifio  nem  admiitunt  :  /.  poteft.  drt.rtlt- 

fieri  aut  ufusfrudius  in  illis  confti-  quorum.ff.  de\efh.fignific.  Imo  fi  res 

tuipollit  :  nam  impenfa  funcris  pcnitiusexpcndatur,non  invcnie- 

favorabiUor  cft  lcgatorum  folu-  tur  dida  viduaabfolutc  vocata  ad 

tionc,  5i  ante  omnia  dcducipo-  dimidiam  bonorum  rcftantium, 

tcft.  /.  /.  §.impenfa.ff,adleg.  Falc.  Et  fed  corum  tantum  qu.i:  pofieni  rc- 

fivcagaturdc  petitionc  ,  five  re-  ftarc,invcrbis:  23c\)OnDf n  foU< 

icntionc  hujufmodi  cxpcn(arum,  t)t  niO0l^en  tDO^Dcn  }\0(t)  0\)tt 

privilegium  habcnt  ut  prxccdant  tC  ff  f|ictcn  CnDC  goCt  tC  romcn« 

omnes  ahas  adioncs  antenorcs  Qux  verba  cx  propria  fignifica- 

ncdum  perfonales  ,  fcd&hypo-  tionc  &  conjedura  voluntatis  rc- 

thccarias,  accfiamdotem,utco-  fcrunturad  limpiicem  potentiam 

piosc  fcribit  a  VaUe.  confil.  19^-  &  «uUi  nccefiirari  fubjeda ,  ita  quod 

confsoo.  col.2.  &conf.$o9.tol s-  lo.  hbera  rcmanfcrit  manto  difpofi- 

MRip.tntraU.depefte.tn ttt.de remedtif  riobonorumfuorum  ,  non  folum 

prafervator.  num.  is^,  Cum  itaquc  intcr  vivos,{cd  &:  in  ultima  vohm- 

zsaUcnum  ,  lcgita&funerisim-  tatc:  nihilc^ucindivifioncm  vidu» 

penfa  ante  omnes  ahas  adioncs  vcnire  poflit,quamquod  diflolu- 

deducanturcxbonisdcfun^li,  at-  to  omniaerc  ahcno  ,  oninibuslc- 

«jueiscampati  dcbeat  cuipoft  rc-  gatis  &:  iit>penfis  funeris  ,  fecurv* 

h(ftuseftulusfrudu$  omnuimbo-  dum  dignitatcs  &C  faoiltatcs  dc- 

norum  vcl  quotjc  bonorum,antc-  funtti  ,detra(^isque  aliis ,  dcqui- 

quam  ufusfrudius  ci  pcrmittatur,  bus  in  contraftu  antcnuptiah  fu- 

nuUaeftratio,quareinfpccicpro-  pcrcftet.  Verba  cnim  iUa  :  ^nbe 

pofitaviduAad  divifioncmrcftan-  bic  gOCDcn  DiC  OflCC  Cn  DobCtt 

lium  bonorum  admitti  debeatex  tlCtKjnllCfl  foillJCn  mo(!rcntDO> 

conttadlu  antenupti.iU  ,  non  de-  bcn  nOffl  ODCt  tC  ff  IjlCfCn/  nuV 

dudtis  prius  omnibus  oncribus.  lam  prohibitionem  ahenaiionis 

Eieo  procliviorcs  ad  hancdcdu-  vel  dmiinutionis  contincnt,  ncc 

6ioncmcll€dcbcmus,qu6dvidua  obhgauc  dcfuo^um  ad  rehn- 

qucndum 
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qucndum  alfquod  rcdduum,  fcd 
tantum  tnvicant  viduam  ad  divi- 
(ioncm  rcHdui fub  condicionc  ,  Q. 
6c  inquancum  aliquid  rupcrclTec, 
dedud^i>s  omnibus  oncribus  xris 
alicni,  Icgacorum&  impcnfarum 
funcris,  quaccx  pcrfonadcfuncbi 
origincm  crahunc ,  6c  in  ipfo  mor- 
tis  arciculo  caufanrui::  Adco  quod 
vcrba  illa  concradfcus  anccnupcia- 
lisccnuiorcm  obligacioncm  cou- 
cincant,quam  illa  J.C.*Cum  com- 
modumcric,  dotis  filixmcxcibi 
^unc  aurci  ccncum.  inl.  Sepos  Pr<h- 
iftlo.jf.deverb.fi^mfic.  Qux  camcn 
inccrprccacionc  c6  rcdiguncur ,  uc 
ssalicnum,  omniaquconcradc- 
ducancur,  cciamll  dc  vcia  docis 
folutionc  agacur  ,  quam  folidam 
iblvi  publicc  inccrcll ,  &proqua 
in  ambiguis  pronuncianaum  cil. 
d.  l.  Nepos  Proculo.  &  tbi  Alcist. 

N  E  E  huc  pcrcincc  qu6d  de 
gcavaco  pcr  Bdcicomn^inum  fu- 
pcrius  addu(5bum  cft  ^iropccr  ca- 
fuum  &  tcr(ninorum  dilllmihcu- 
<lincm  nam  hic  dc  concra^bu  agi- 
tur,  ibi  dc  ulcima  voluncacc.in  qua 
plcnior  facicndacll  mccrprccacio, 
fidcicommiiTo  gravacus  jubccur 
rcfticucionc  facerc  dc  alicnis  bo- 
nis.  id  ciV,  primi  ccllacoris ,  in  qui- 
bus  minus  liccre  dcbcc  gravaco 
auam  in  propriis  ,  dt  quorum 
jivi(ione4n  dii^o  concra^lu  ance- 
nupciali  agitur  ,  in  quo  maricus 
propiis  fuis  bonis  qux  reltare 
podcnc  ,  uxorcm  parciciparc  vo- 
luic  abfquc  ullo  vinculo  auc  im- 
pcduxyaco  aiicnacioms ,  quaoi 


ipfcfaccrcc  invita  ,  vcl  mttlrim* 
voluntacc. 

Qji  I B  u  s  accedic.qupd  in  con- 
cradlibus  obfcuricas  quz  occurric* 
inccrprccari  dcbcaccocra  cum  qiii 
in  concradu  fe  fundac :  /.  veterib.  ff. 
depMct.  Ecprxccreaquod,fivecau.- 
fam  five  modum  lcgacorii  Sc  fum- 
pcuum ,  Civc faculcaces  &  dignica- 
tem  dcfundbi  rcfpiciamus^nihilm- 
vcnianir  boni  viri  arbitrium  ezce- 
dere ,  auc  ad  fubverccndam  divi^ 
(lonem  rcHdui  machinacum.  Quo 
cafu  alicnacio  quantumvis  a  gra- 
vaco  pcr  iideicommt(rum  fa<^a« 
fuftinccur. d.l  Tuim.-f.adTrebell. 

QuiNETiAM  n  lubcac  pro- 
pius  inccr  fc  compararc  quae  dc 
cravaco  per  fidcicommiflum  6c 
donacioiiem  icllanciumbonorum 
dicuntur ,  adhuc  funcris  impcnlx, 
lcgataquc  dcduci  potcrunc ,  ex 
Bald.  ienccncu ,  auth.  contra  cum 
rogAt.  C.  ad  Trebell.  qiuc  vcrior  6c 
probabilioribus  racionibus  fub- 
nixacft:,  quamcontrariaCumani 
pia:(crcini  novillimo  jurc,  quofa^ 
cultas  alicnationis  pcr  gravatum 
tacicnd»  limplicitcr ,  &quocun- 
quc  rnodt)  pcrmifla  videcur  ufque 
ad  ccrcamquancicatcm. 

H  T  ita  in  quamcunque  parcem 
rcfpicias,  inccncio  hjcrcdum  didi 
dcfim^i  fundaca  vidccur  contra 
pncdidlam  viduam ,  quxproptcr 
maqna  commoda  cx  libcralitacc 
dcfiidki  accepca,apr^cipici  avaricia 
cxcufari  omnin6  non  potcft,pro- 
ptcr  nimisripida  &  captiofa  inccr- 
prccationc  hbcrahcacis  fibi  fadlx. 
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SuUMARIUM. 

«.  rmmipum  dSd  dehent  ejfe  re^ld  & 

fttundum  rdttonem. 
1,  Fnnceps  pro  Jpeculo  &  exempUri  vtr- 

tutis  &dquitdtu  fe  exhtbere  debet* 
-j.  EfetttoHum  cdtdlogut  feu  cognofce- 

mentum,  ut  vccdHt,  mdfftdm  vtm 

probdndt  h^t. 

4.  Hehut  &fdciit  qttsd  prohdri  poteft, 

ettdm  fi  verbd  defictdnt. 

5.  Ex  con]unihone  fcrtpturdrum  ftu 

jUtuum  oftendttur  unum  fiert  tn 
4onfequcntum  dltcrtus. 
4.  DondttOdbfenttfdcld,eotpfoquoddO' 
tuujtrim  favertt  &  tdcuertt ,  rdtd 
hdbetur. 

7.  bidemnitatie  promifiio  eft  utilis ,  five 
•  4tgdtur  deformtdata  tn  idonettdte 
perfond,Jive  de  periculo  rei» 

CUm  cafitfummorumPrinci- 
pum  philorophia ,  uc  quo  iUis 
divina  &  humana  jura  pius  au6bo- 
ricatis  cribuunceo  cnixius  opcram 
X  dcnc ,  uc  qux  agunc  non  Iblum 
zcAzSc  (ccundum  racioncm  finc, 
icd  uccalia  eflc  apcrciilimc  omncs 
imcUigant:  hceficancium  non  vi- 
dccur  ,  ^uin  fcrcnilTima  Rcgina 
Anglorum  {ccundum  convcncio- 
Bcmintcr  dcpucacos  luos&Tho- 
mamFicfco  procuratorcm  mcrca- 
torum  Janucnfium  Anrvcrpijc  rc- 
fidcucium  ,  inicam  ^  conclufam, 
pcrmiccct  rclaxationcm  pccunia- 
fumqux  ia  Yun  AiicAi  cujiifdaiQ 
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au6loricacc  fux  Majcft.  hadcnu^ 
dcccnc.T  fucrunc :  dcrchdta  difH- 
culcacc  &  diibicacionc  dc  profc- 
rcndis  procuracoriis  agcncmm  in 
Hifpaniis,  a  quibus  didx  pccuni« 
ad  prflcfatos  mcrcacorcs  Ancvcr- 
pi.x  agcntcs  dcftinacx  iucrunc: 
nampricccrquamquod  nuncpoft 
tam  loncum  ccmpus  &  variam  rc- 
rum  ac  rorcunarum  commutacio- 
ncm  ,  ipfarumquc  pcrfonarura 
morcahcaccm  &  dccclTum  di^ao- 
rum  mandatorum  (cu  procurato- 
riorum  cxpcditio  &  tranGiiillio 
magnam  involutioncm  &  amba- 
gcs  induccrct  incxtricabilcs  ,  in 
vcritatc  ad  plcniorcm  (ccuritatcni 
Majcft.  fuac  non  cit  ncccfraria, 
fufficicntcconfcnfu,  acmandato 
mcrcatorum  Antvcrpix  rcfidcn- 
ciura,  quorum  nominc  profccurio 
pccuniarum,communicatio,con- 
vcncioquc  cum   dcpucacis  fu» 
Majcft.  iaCii  fuic ,  5c  ad  quos  pro- 
priccas  ,  dominium  ,  poircftio, 
difpoficioquc  didlarum  pccunia- 
rum  pcrtincc,  infpcda  juris  racio- 
ncjfccundum  quam  Majcft.fua,h- 
ccc  fupra  lcgcs  coUocaca,  fc  vivcrc 
profitctur,propria  virtutc  8c  «qua  * 
adminiftrationc,  vclutifpcculo  Sc 
cxcmplari  omnibus  propofito. 

Et  utcvidcntius  dc  jurc  dKfco- 
rum  mcrcatotum  &  fufficicnti» 
mandatoru  fcu  procuratoriorum 
abiUiscmiflorum  app.ircat,in  pri- 
misconfidcrandumcft,  cosqui  ui 
Hilpaniispccunias  navibusimpo- 
fucrunt,  ruiilc  (utconftarc  crcdi- 
tur)  pu)Curatorcs  mandacarios, 
Kkkk  fctt 
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(eu  corami/Tarios  raercatorum  Ja- 
nuenflum  Antvcrpiz  rcfidentium, 
atque  ea  mente  &  intentione  con- 
fignafTc  nautis  pccunias  ,  ut  ope- 
ram  tancum  miniileriamq;  iuum 
mercatoribus  Antverpiz  aecnti- 
bttsaccbmiiiodareiicut  evi(kiiiec 
coUigitayr  ex  catalogo  ejMo* 
Biiin»(eucogno(ceiiieiit%  fatvo-f 
cant)anautisexhibito ,  itaatpe^ 
indc  iit  ac  (i  ipfi  qui  Antvcipia 

$  agunt ,  didarum  pecuniarum  do- 
minio,  proprietate,  ac  pofTcdione 
acquiilta  ab  initio  cas  ex  Hifpaniis 
Antverpiam  dcftinailcnt :  procu- 
ratores  enim  &  commifTarii  tales 
nudum  minifterium  przdant  t  l. 
ummMk  fanm,  fmwrMitr,  f,  4$ 
st^fum.fof  ^  icBi  comparaona 
&  acceptam  vcl  fHi<yMm  iioflTO. 
nomine  nobia  ac^atnmt  ^iam 

>  ^orantibus.  /.  quA  de  mA.f.  dem 
iftnikdtione.  L  }.  f  pro  derelici.  Ncc 
mtercft  ,  fivc  procuratorcs  noftro 
nominc  accipiant,  (ivccis  noftro 
nominc  craditio  fiat ,  fivc  ipfi  tra- 
dant  ulterius  ,  omnimodo  enim 
nobis  dominium ,  proDCietas,  &c 
pollefiioetiii  ignotaatious  abqol- 

-  nxatyLi.^.f^erprotmr4tt§rm.fJiMcq, 
f9fif  qaodiafimili'deadibat'ieii 
coAtiadibiit  iniHtonim  permaU 
tas  rationes  ele^anter  confimiat 
Pec.  conf.  eio^inctpien.  m cafu, 

Qu  I  B  u  s  cft  proximum,  quod 
ttiamd  in  Hifpaniis  agcnccs  nul- 
lurn  anccccdcns  manaatum  ha- 
bi4ircnc,tamen  quia  uomine  &  ad 
n^itatem,  periculo  6c  fumptuja- 
jl^j^nilum^  qui  Antvcrpix  ag^nt 
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(ut  icriptuni  evedionif  Accogoo* 
fccmentara  oftendit)  exaotece^ 
dcnte  illorum  voluntace  £ic  expe- 
dacione  dickx  pccuniac  tranfiniils 
fucrunt ,  iplis  ccnfecurgeftumnc- 
gocium ,  &  pccuniac ,  pccunijcquc 
pcriculum  ad  cos  pcrcmuit  &  pcr- 
tinei  propteraaum  eorum  con- 
iemp£uione  principali  ter  k  ft  um, 
LrtgMp.  tnpnmip.  &  mdd.f  fi€m. 
fttft*  &  Quiaeam  mentem  trani^ 
nuttenccsliabttepuit,^  io  eo  pro- 
po/ito  conftitierant»  atexvoliin!* 
tate  Ancvcrpixagcntium,&ineo* 
rum  gratiam  6c  utilitatcm  pecu- 
niasuautis  confignarent,  quod  iit 
animadverftone  cft  habcndum,  6c 
in  dominii  &  pcricuh  cranflatione 
opcr^tur  potentiftime.  BdUL  dr^ 
md,Lr^Mfi,mprincip,     • . . 

Rakaas  etiamfi  anenies  iit 
Hiipaaiisnolhun  baboMait  nmn- 
datum,  necappareretdeantece- 
denti  Antverpienfiam  juifii  aat 
▼oluntaccj  ramcn  quia  conftatco?^ 
rum  nommc  &:  fumptu  &  adco- 
rum  utihtatcm  pccunias  tranfmif- 
{ascfte,  ad  cos  loios  pcrtincre  dc- 
bct,  &excorumarbicriononex- 
pcdato  aliorum  confcnfu  &  vo- 
biaaAl;  ^  iflif  ^poni  debet, 
foftea^oam  conftat  illoa.  ici?ifl^ 
acoeptane  .apptobaile  illoA 
tranrmi(fionem,nom|ne  in  gra- 
c  i  a  m  fu  a  m  fad^am  ,de  quo  qniaeiB 
c  o  n  lc  n  fu ,  a  p  p  r o  h  ?.  cionc,  ra tificB" 
tione ,  &  agnicionc  evidcnter  ap- 
parcr  cx  htcris  cognofccmcnti, 
lcuevcdionum,  anaucispcrlaci» 
U  ab  Antvcrpicniibus  xcccpcis. 
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fcin  qaaram  confcqucntiam  fol- 
Tcrunc  naulum  fcu  mcrccdcm 
vcdurx  nautis ,  ipfascjuc  pccunias 
in  Anglia  fuis  fumDtibus  profccuti 
funt ,  qux  manifcfea  &  indubitata 
funt  confcnfus  8c  approbationis 
argumcnta,  &  mdicia  nonfolum 
▼crbis,vcrumctiam  rcbus  &  fadtis 
ipfistcftihcata  &  conftrmata.  Dd. 
inUdequtbtu.  f  delegtbtu.& tnl.fi td- 
nten.  ^.etqut.  fdeddtl.edtc.  Quod 
cilpotcntiflTimum  &  cnix.r  atquc 
indubitatac  voluntatis,  &appro- 
barionis  fignificationcm  habct, 
qux  conjunda  cum  cognofcc- 
mcnto  &  litcris  dcftinationis  ab 
a(»cntibus  inHifpaniafadbr  ,  to- 
tum  ncgotium  ac  pccuniarum  do- 
minium  &  poflcirioncm  iis  qui 
Antvcrpix  funt,attnbuit.  Nam  cx 
conjundionc  fcripturarum  fcu 
aduum.prxfcrtim  ii  quod  fcqucns 
cft  fiat  in  confcqucntiam  prxcc- 
dcntis,manifcfta  prxfumitur  con- 
fcnfus  ac  ratificationis  probatio. 
Bald.  (onf.^2.tnctp.  fnper  eodem  pundo. 
fArti.quem  fefert  &  fequitur  Dec.conf. 
C77.  vtfis  &  confideratis  omntbus.  Et 

-  indubitati  juriscft ,  pccuniam  ad 
abfcntcm  dcftmata  poft  acccpta- 
tioncm  &  approbationcm  ab  co 
fadam  illi  incommutabilitcr  ac- 
nuiri ,  d.  l.  ro^afiL  tn prtnc.  &  tbt  dd.  ff. 
jtiert.pet.  ifi.  &  tbt  dd.  l.  quod  curta, 
eo  qut  tn  attena  ejl  pote.  7.  qut  abfentt.  ff. 
deacqu.  pofl.  l.  ahfentt.ff.  de  d»nat.  (um 

6  fimtltb.  6i  ita  donationcmabfcnti 
fadam  co  ipfo  quod  donatarius 
fcivcrit ,  pcrfcdkam  clTc  rcfpondit 
Vonunus confil.S9S.  licctcpiftola 
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aucnuntiusad  cum  nondumper- 
vcncnt.  Eclcxait,  invitomc,  crc- 
ditorcm ,  habcndo  ratam  folutio- 
ncm  procuratori  fadam ,  pccu- 
niam  fuam  faccrc.  /.  Ji  ego.  &  ihi 
Bart.  Jf.  dt  neg.  geft,  late  lacob.  Pbilip, 
PorttHsconfil.  172.  mm.  26.  cttm  feqq. 
Quibus  cumuli  ioco  acccdit.quod 
hiqui  inHifpaniis  crant,  abfque 
ulla  qucrcla  vei  proccftationc  ion- 
giilimo  tcmporc  tacucrintSc  paftl 
hnc  mcrcacores  Janucnfcs  hanc 
pccuniarum  profecucionem  fuo 
nominc ,  pcriculo  commodoquc 
facere.  llndculcrapriorcmdclti- 
nationcm  &licerarum  emillioncm 
ex  inccrvalio  novus  confcnfusin- 
ducicur.  arg.  qua fcrtbunr  dd.  tn  l.  qu£ 
dotis.  fol.  matrtmon.  Ncquc  cnim 
crcdibilccft,  eos  cam  longo  tem- 
pore  quicturos  fuiife,  aut  pafturos 
ab  ahis  public^  profecutionem 
fieri  tam  magni  accrvi  pecuniaru, 
fi  quid  juris  in  ilHs  habuiftcnc; 
adeo  ut  nunc  poft  tam  longum 
tcmpus  de  illQrum  jure  fcrupulum 
movcrc  haud  neccftcficptxlcrtim 
poftcaquam  dcputati  fux  Majeft. 
cumdido  Thoma  tanquam  pro- 
curatorc  agentiu  Antverpix  com-  . 
municaruiu,  cracVaruncifC  conve- 
ncrunCjCumqiie  uctalem,&  veluti 
a  dominis  pccuniarum  legitim^ 
conftitutum  approbarint. 

D  E  N  I  Qj^i  E  uc  plcnillimc  M'a-  7 
jcft.fux  lit  cautum,  &  avertatqr 
omnis  occalio  dubitandi ,  xquif- 
fima  cft  dictorum  mercatorum 
oblata  indemnitatis  promifiio  & 
caucio,  perquamadverfus  omtie 
Kkkk  2  futuci 


uiyici^ed  by  Google 


t2t  C  O  N  S  I  L  I  U.M  LXXVL 

Ibciiri temporis  periculum ,n  quod         jhmnum ,  qu9d tx  mif4fmft09 

concinigereeinciclere,  fuxMajeft.  .'  MitrmfHumMt^ 

plcnimrn^  confultum  &  pro viram  f^.  Arhtrratores  feu amicMet  ccmpf/t- 
e(rc^orcfl:,5cqiiaacceptaMajcfta-  mes ,  neque  juru  dijpofittonem, 

tem  fuam  pro  inaaca  (ua  clemen-  neque  ordmtmjudUt^irutm^Vd» 

tia&humanitatc  didarum  pccu-  fetenemur. 
niarum  rcftiturioncm  pcrmillli-        Arbttercut  amplifiima  fwtefiMdat^- 

ram  non  ambtgicur.  Namhuiii^  *  ejl »  poteji  omnta  fatere  pro  arbt-^ 
modi  remedtum  in  ultbuf cafilnii  nhjummkdtktmm,. 

vfitaitmaefty&pleniiimamlccap-  5.  JlMh$  tftrmm  efi^mdmkti^ 
sitatemadfecc  >  fiveag^ciirdejii-     ^  vmUtmuttmmpilfaifmm^mQ^ 

dicetutore  aut  coracDcem  crean**  -  imfulkmimimm. 
te,de  cuf  us  idoneitate  metuity /. 

C.  demagiftrat.conven.  fivc  dc  co  qui  T N  contentione  quar  verritur" 

incarccratum  dimittit  &:  libcrat,  Acorami  ampliflimis  cJominiB. 

.  l. fiquuuxoT.^  ft fugttivum.ff.de furtU.  CanccUario&  Conliliatiis  Rcgiig- 

aut  rcftitutioncm  pccuniatum  vel  in  Brabantia  ,  intcr  Auguftinum 

aliarum  repimfacic.  Cafir.  lmola,&  Monillia  cx  una  ,  &  Franafcum 
«fffi  m  l  &k  rt:  S  .fin,  ff.  de fideji^orH*.  .  BzibsLny  cam  fats  ex  altera  parti- 

-QuxpiacilmsconficmaripoiKnt:  :bnsc  divcrfiefeciiioiiesiitrtmque 

•69r  cnm  agatur  apod  Reginam  .  hiQtx ,  diyCTBtm  io(pMmom  dc. 

predenciOimam  qux  jura  in  fcri-  traAatiooem  dcfideno»»  m  vid»- 

<ni6  pe&oris  fiii  tnfi:cipcaliabet,dc  liccc  prtm^^quisracttr ,  an  Baibanf* 

Jlamanitatis  &  xquiratis  profcf-  audiri&dbcineredebeactnreda- 

fionccclcbratiflima  cft,  fupcrva-  6fcibnc& rcftitutionc  pcr  cumdo-- 

cancum  forct  &  cum  tacdio  con-  ftdcrata  :  dcindcan  pcndcntcrc- 

junikum  ,  prolixiorcm  difculHo-  ducf^tionis  judicio  Monillix  pcr- 

nemfacerc,  falvainommbusau-  raittcnda  lit  cxcciuio  fcntcniijc: 

6oiicace& judtcio  fuieiMaicft.ac  arbitralis,  &  iniccutas  voluntarix 

iionimGoiifiliaciociim.      -   *  condeiniiationis, falccmpcrpro- 

'  infionem»6efiikcaitdoBrpefteiifla> 

CONSISIUM   LXXVf.  pra^ca« 

£  T  paucis ,  quod  ad  tcTolatio* 

SauMJtKitiUi  ncmpciocisarciciilipccctneCftiicc^ 

^  (ecundum  nfagts  communesopi- 

Meduiiio  ad  arbitrium  Ifoni  viri  ad^  nioncs  rcclamatio  rcducliioque 

inittteuryettamadverfuslaudum,  pcrmittatur   advcrfus  laudum,. 

in  quo  partet  cum  juratneme  re-  ctiamfi  partcs  rcdudioni  rcnun- '  | 

duktomrenuntiarunt.       -  ciavcrint,  &  juravcrint  pcr  qux- 

Stcmmtwuwfirit^ttferkrdmnm  Guaq^.TCcba  in  amfUiiimafoima,  • 

£decc|ji 
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fidctcgi  poflit  dolus  arbitroriim, 
vcllacfiocnormiflima  :  Buld.confU. 
3S0.  Itb.  i.  &  conjil.  1S7.  part.  2.  Dectm 
(onf.  Bald.  tn  l.  cuniMntea,  tn  2.C0I. 
C.dearbitr.  Abb,  tn  c.  Qutntavallu.  de 
jurejuran.  hul^of.uo.fttper  eo  quod prt- 
mo  loco  in  ult.  col.  Soctn.  lu»tor.confi.S. 
num.  p.  part.  i.  cum  altis  cttatis  ab 
Hteron.  Grato,  conf.  24.  ltb.2.  In  pio- 
pofusi  tamcn  hypothcfi  diligtns 
pcricrutatio  facilc  oftcndct  cx 
partc  B^albany  dcficcrc  laclioncm 
inmagnacjuantitatc&  fufticicntc 
jid  rctradationcm  laudi  tanta 
claufularum  rcdundantia  ,  cum 
juramcnti  rchgionc  confirmari. 
Qux  UUonis  probatio  cx  partc 
rcclamantiscft  ncccftaria,  ftantc 
prxfumptionc  pro  laudo ,  ctiam 
pcndcntc  rcclamationc  :  ita  ut 
onus  probandi  transfcratur  in 
partcm  cont^ucrcntcm.  late  Fel.tn 
(,  quomam  (ontrA.  num.37- deprobatto- 
ntbiu.  &  Htcron.  Grato.  d.  conjil.  2^.  m 
frtnctf, 

Qu  o  D  autcm  nullam  lcgitimc 
conqucrcndi  occalionem  habcat 
advcrfuscontrovcrlam  arbitrato- 
•rum  fcntcntiam,  nullum  idoncum 
gravamcn  fibi  pcr  illam  illatum 
oftcDtlcrit ,  cx  prolatis  inftrumcn- 
tis  intcUigitur  convinciturque 
ipfum  Balbany  MoniUiac  vcrc  te- 
ncri  in  fcptingcntis  flor.  vj .  fi.  v.  ^ 
Flandricis  cum  intcrcflc  pro  rata 
didac  fummar  acccptis  a  domino 
dc  Grcvcnbroucki  in  quibus  dun- 
taxatpcr provilioncm ,  i<c  oblata 
cautiontcondcmnatus  cft.  Extat 
ciiimpropria  Balban/  acfratium 
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fcriptura  &:  obhgatio  ,  qua  com- 
municavit  contradkum  cum  do- 
mino  a Grcvcnbrouck  mitum uf- 
que  ad  di^am  fummAm*,  ita  ut  du- 
bitari  ncqucat,  ncc  ipfc  Balbany 
ncgct  quantitatem  illam  Monillix 
rompctcrc.  Scd  allcgat,  &  grava- 
mcn  in  co  conftituit,quod  Monil- 
ha  rccufct  iubirc  pcricuhun  & 
fumptumlitis  adhuc  pendcntis,  in 
caula  principali  cum  dicl^odomi- 
no  dc  Grcvcnbrouck  :  in  quo  ncc 
jurc,  nec  xquitatc  ,  ncc  probabih- 
tatc  ahqua  juvari  videtiir.  Quia  lis 
dominum  de  Grcvenbrouck  m- 
tcntata  fundatur  m  proprio  vitio 
&  culpa  Balbany,  5c  in  compcnla- 
tionc  pccunia:  tcrtio  ta^x  ,  qux 
domino  dc  Grevcnbrouck  pro 
implcmento  contra«iins  numcrari 
dcbuerat,  &  quam  Mondliapro 
partc  fua  bona tidc  (olvcnt :  adeo 
ut<]uamvisMonilha  ab  initio  verc ' 
participaflct  &  contraxiflct  cum 
domino  dc  Grevenbrouck  ,  fe- 
cundum  fadia  \\\  hoc  judicio  pec 
Balbany  pvopolita  ,  (quod  non) 
nihilommus  MoniUia  i  periculo 
iihus  htisquam  Balbany  iuftincr, 
immunis  lcrvari  dcberct.  Jure 
cnim  focictatis  ab  mitio  contra- 
Olx  vcl  cxccflione  nominis  ad 
partem  did>x  obhgationis  ad- 
miflus  Monilha  ,  (ubjecit  lcqur- 
dcm  periculo  nominis,  quodcx 
infolvcntia  domini  dc  Grcvcn- 
brouck  ,  dctedu  bonorum  aut 
nullitarc  vel  infufticientia  hypo- 
thccaru  inciderc  potuiflcf,  ar^um. 
l,  Ji  plut,  §.  qut  nomen.  de  evut.  l  fi 
Kkkk  5  n^mcn. 
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mmiti,  de  hmL&MS,  vendit.  non  edam  ipfins  domini  de  'Giraii^ 
etiamiisdamiiis&pcricttlis»qii«  .iMronck,  qvodiiiiiac|itcieiB«l« 
propter  culpam  Baibany  concii>-  «bano  edaccencacam. 

gcrciu  :  Qyi.1  vcnditor  pr.xftac  Qji  i  n  f.  t  i  a  m  fi  pfus  rarionis 
damna  ,  qi  jc  cx  illius  culpa  coii-  aut  coloris  habcrcr  fiaibany 
cingunc ,  vendttor.  depen.  &  cen.  aflcrcio ,  ca  camcn  nihil  valerctacl  ' 
retvend,  5c  locium  nonconcingic  coliigcndam  probandamque  Ix- 
damnum  quod  ex  ciUpaleufaCco  iionem  cx  didlaproviiionaiiarbi- 
Qntosibeforttm  incidit;4SMnmd  CKttotum  lenfieiiri«&qQabeaeficio 
Lfoctum.  §  .foctus.  pro foctt.  ut  kcttb  ca^oois  ipfi  Baibano  coofiihaai 
prioribtts  reiponfis  Boftris  dedii-  ioitin fiitnrani ewntnm ,  qoo  de- 
^kumeft.  prchenderetur  Moniliia'  pcricu- 

Qu  tB  us  accedicqtt^dBalba-  lum  lidsdominadeGtevenofonck 
ny  viHens  juris  deciHonem  concra  dcberc  agno(ccce,eiqne  pecnniam 
icinciinare,  ucrcni  obrcurarct&:  rcfticuerc.  Quod  vei folum poccft 
tencbris  involvcrct.allcgavic prin-  fufticcrc  ad  avcrccndam  incolcra- 
cipalitcrcum  Gcorgio  vanStrepc  bilis  I.Tfionis  confidcrationem, 
concradum  fuillc ,  ac  dominum  qux  ad  fuftinendam  rcduc^ionem 
de  Grevenbrouck  ad  majorem  intentatameftneccfiaria. 
(ecttrincemfttifieobligatttm.cuiki  :  £t  ut  tnife  ip&noaeftfiifii- 
manifefto fiircepdonis vitio^aod  - cieiisancpfobabili»kefiodtsraoo* 
dctegicur  cx  protcdacione  Theo-  que  non  poceft  Jsadan  iUndivn- 
dotici  Gooicns  fadbi  xviii.  Junii  cillare aot conttoveni,ex  eo  qu6d 
anno  xv^.  lxiii.  Necnon epiftola  aUegatut«  arbittospoft  vcrbalem 
ipnusMonillizdcodavaJuliian.  parcium  alcercacionem  &  cogni- 
Lxiv.  Iccm  procuracorio  &  obli-    cioncm  fufcepcam ,  fcripturarum 

tacione  ipHus  domini  de  Grevcn-    formulas  non  admifiifc ,  &  quod 
rouck  ;  inquaGcorgiusnonuc    provillonalcm  (cntentiam  cantiim 
concrahcns,(cdutterciusproalio    culcrinc,  abfque  dciinitionc  prin-& 
fe  obUgans  adhibetur:  qui  licetad.  cipoiis  ncgocii.  Ucrumque  cnim 
inajoremiecaticateiDfiicttrBroli»-  escnfiit»  de.fiiftinet  daofiiUtiun 
jdonisieobftfiiigeKec»  naUamcb-  tediindanda,6eampliffiaicpote- 
mennequccKptocuracorio,  nc-  -ftadsconceffio,  qu.-ccledosme»» 
quc  ex  tpfo.coturaftafi^culuccm  cacores  ex  conlenlii  ucriufque 
.  babuit  convcrcends  pecunue  ex  pattis  arbitratores  &  amicabtles 
didlo  contradu  proccdcntis  in    compofitorcsconftituit,  <|nine> 
ufusfuos  ,  autadmittcndx com-    quc  juris  diipoficioncm  ,  neque 
pcniacionis  cum  proprio  fuo  dc-    ordincm  judiciarium  fcrvarc  cc- 
nico.    Vidcturquc  mcium  ludi-    ncntur  ,  proccduntquo  in  cauia 
bciunii  iclpcclu  Mooiiiije  »  atquc   tanquam  craniaclorcs  cx  bono  & 

cquo. 
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acquo.  dd.  in  l.fifodetatem.  § .  arhitro- 
rum.f  profoao.  Pan.m  c.QitintavaUif, 
(ol.S'de]ure]urand.  Et  pofTunt  pro 
bonopacis  dare  altcri  aliquiddc 
jurc  altcrius ,  (.  nifi  ejfent.de  prabend. 
utmcrito  Ciccro  dc  illis  ita  fcri- 

'  bat:  inorat.proComixdo.  Gaufam 
pcrdidifti;  proptcrcaquodaliud 
cft jadiciuni,aliud arbitrium.  Ju- 
dicium  cft  pccunix  ccrt«  :  Arbi- 

*  criumincertx.  Adjudicmmhoc 
modo  vcnimus  ,  ut  totam  litcm 
aut  obtincamus  aut  amittamus. 
Ad arbitrium  hoc  modo  imus ,  ut 
ncquc  nihil ,  ncquc  tantum  quan- 
tum  poftulamus ,  ccinfcquamur. 
Cui  proximum  cft ,  quod  hcct  co- 
ram  arbitro  facicnda  (it  citatio, 
libclh  in  fcriptis  produdio  & 
adorum  fcriptura:  l.  cum  antea.  S . 
penult.  C.  de  arbttru.  Cafir.  tnl.mtn 
drbttris.C.eod.  in  arbitratorc  tamcn 
ahud  obfcrvatur  ncquccftjudi- 
cium  ncc  quafi  judicuim  ,  fcd  to- 
tum  rchnquitur  cjus  voluntati: 
Inno.  &  Abb.  in  d.  c.  Qutntavallis.  po- 
tcftqucctiam  dicfcriato ,  &:  abf- 
quc  partium  prxfcntia  proccdcrc, 
&  vcl  partcm  vcl  totum  ncgotium 
dcfinirc,  vcl  principahtcr  vcl  pro- 
▼ifionahtcr  judicarc,  prout  crcdit 
vcrifimihtcr  partium  concordix 
convcniie.  Abb.&altt  ind,c.Qutnta- 
yallu. 

D  E  qua  rc  dubium  cftc  non  po- 
tcft  in  propofico  proptcr  amplil- 
fimam  potcftatcm  datam  arbitra- 
toribus  in  compromiflb  pcr  vcr- 
^  ba:  Dghaultenbaipovotrjuger,arbt^ 
tzer,  prenomer  &  determinerfommit^ 
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rement  &  de  platn  touchant  leurs  diffs- 
rens  & pretenftons  ou  demandes:  comme 
a  iceulx  S''.  arbttres ,  arbttrateurs  & 
amiables  compofiteurs  bon  femblera, 
Qux  hoc  cmciunc,  ut  in  forma- 
tionc  proccftus  ,  &  folcnnitatc 
fcnrentix ,  arbitri  fcu arbitratorcs 
poflunt  omnia  faccrc  pro  arbi- 
trio  j  utclceantcr,&in  tcrminis 
fcribit  Matthxusde  Aftlidtis.  Stn^ 
gular.  i^.  1S.&16. 

E  T  ad  majorcm  pr;cdi(ftorum 
CDnfirmationcmfacit,  quod  aga- 
tur  intcr  mcrcatorcs  ,  quorum  ' 
caufa  ad  folam  xquiratc  nudamqv 
vcritatcm  cxpenditur  quodcjuc 
conftat  ex  propria  confclfionc 
partis  advcrffe  vcrbahtcr  totuni 
nc^otium  fuiflc  difccptatum  ,  6C 
diicuflum,  &  quod  nonobfcurc 
apparct  Balbany  in  dcfperationc 
rcium  ,  fcripturarum  practcxtu, 
tcrgiverfando  moram  voluiftc 
injiccrc,&  difFcrcndo  pcr  tcmpo- 
ris  anguftiam  cxcludcrc  arbitra- 
tores a  facultatc  judicandi.  Quod 
i  jufto  alicnumcft  ,  &  majorcm 
arbitrorum  cxcufationcmconfti- 
tuit :  qua:  augetur  cx  facultatc  cx- 
hibcndi  advcrtiflcmcnti  data,  ncc 
non  rci  fubjedbse  natura  ordinata 
6c  difpofitaad  provifioncm  ,  qux 
ctiam  cx  qualitatc  rcrum  &  pcrfo- 
narum   petita   intclligitur.  Et 

3uamvisnon  fuirtctpctita ,  rcft« 
ecerni  potuit  proptcr  rci  jiifti- 
tiam  ,  6c  iibcrrimam  facultatem 
pronunciandi  arbitratoribus  da- 
tam. 

N0VI8SIME  in  modo  tc- 

mcrc 
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'  mere  prpcedendi  Balbany  aber-  non  bbdante  renunciatione  pet 

rAfTc  vidctur,  dum  non  obrcnta  rcdudioncm  cognofcatur  ,  an 

lufticicnti  omnium  claufularum  vcr;«  lint  cxccpriontfs  iniquitatis» 

juratarum  abiolucionc.,  adliccm  contraiaudum  ,  ipfa  camcn  rcdu- 

protiliic,  uc collata  compromifli  (flio  opctccur  cantum  cffcdum 

formula  cum  obcentaabrolutione  dcvolutivum,  non  ctiamiulbcnii- 

«dcaocelmoflenilttevidendtu.  vain:  itftutlicedcmouxedudio 

Et  pcoimle  fiice  rei  ip(i  us  |uftitiam  in  inftrumento  compcomifli  non 

^  media,fiYemodum jrocedcndi  impcdiatultcriorcm£Ogntcionem 

^ipiciamus ,  4iulUeitratioobti-  ieuefie^um  devolucivum^  nou 

nendx  rcdu^onispec  Baibanum  camen  inducit  efiedhim  fufpenii- 

poflulatsL.  vum  ad  excmplum  appellationis^ 

Et  ut  ad  altcrum  controvcrfi*  cui  quotics  a  partibus  rcnuncia- 

•  caputtranrgrcdiamurjfivcdcrpc-  tumcil,  proutdcjurcticripotcftt 

ratafit  rcduclio  ,  iivc  ad  ulccrio-  L fin.  C.detemportb.ap^ellAt.  (i  poftca 

rem  inda^incm  proLCederc».&  ma-  appcllatio  recipitur,ea  habei  dun- 

.  jorem  difcemationem  /uper  ea  uxaiciFedumdevolucivum>noa 

admitcefieiuDear;  iatis  cenumac  ctiam  fu^nfiymn^  oecimpedic 

manifeftum  eft  tPoftulammlaudi  fxec)itionem»  ucin  tecminis  com- 

lc  iniecuOB  conoemnacionis  cze*  omi(&  ^  in  quo  rcdudionijre- 

cutionem*  daucautionedebece  nnnciacumiuit,  fccibitHieconf- 

ACocedcrc ,  non  folum  in  vim  vo-  mus  Grarus  ctnfil.  s-f.  m princ,  lA,  t* 

luntarix  condcmnationis,  quacrc  Cujus  dccifio  proptcr  fccutam 

intcgra  antc  omncm  abfolutio-  voluntariam  condcmnationcm, 

nem  &  rcvocationcm  cjus  qui  bcc  obtcntam  fufficicnccm  abfo- 

compromifcrac ,  infecutafuit,  &  Uirioncm  ,  &  quiadc  lolaprovi- 

pcomptinimamdcjurc&  confuc-  iione  agicur  ,  nic  proclivius  a^- 

tttdine  CTecncionem  dcfiderat,  fe*  micicndaeft  ,  prout  saui(fimos 

eundum  ca      Inculentec  in  ad«  dominos  Judices  ex  caous  fiiDca^ 

vcrti(IemencoMonillic«in  mate-  di<^is  aliisque^iccunfiantiisiutro 

ria  dite  executionis  dcdudifca  ie  ofeccntibus  admiffuros  confi- 

fitnt :  vccumctiam  in  vim  ipilus  dimus.  SalvolempecianioccjUis 

laudi  pronunciari ,  &  tot  vinculis  •  diciOy&C. 
claufularum  &  jurisjur-indi  rcli- 

gionc  ,  nccnon  fpcciali  rcnun-  .                      ^  i 

ciacionc  rcdutlioms  confirmari*  . 
luxtxcdqUA  fcfthit  BAld.p»jiglo([.  inl. 
(sUpdduMi.  ^.qMpropouvit'  ^depa- 

Air.£x<iuoilIttdiiiduciturjUtlices  ...  eONSI* 
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SoiCMAlllttlf.  ' 


Etftitittionu  fubjeifd  ffMtittrdU' 

narinenfoffunt, 
Fifcoper  confifcMtionem  ncnplutdc- 


M9  iiuorpordti0tMjBjfiinntid9 
Itf»  JkMkMdtk&dmidtk  reiadPrin- 
tipdtum  ptrtkmitii/tififtdfttuk 

(oncefitone. 
17.  Tofibnnmum  locum  hahet  in  ik  qud 
leUorecuperdntur,  non  mqUAin 
pace  y  feu  ex  (dufd  pdcii  dd  nos 
redeunt. 

qmitur  ,  quktitqfttd^4$iifif(d^  18.  Xtgnivellmperii  UxdeeonfervMn^ 
tmtmpdfu  doftdtu  Eeipdklkd  ldfd ,  differt  ^ 

5.  Mktmmfigrtiitidie,  qudfitf»        fmm  frmifm  Uff  &  (onftitth» 
ttftdt* 

4«  Wmmitmipm^gtdiiuk&fnti^  I9«  Cm^mdM  pritnm  mmefionem 
oftvumJnqno^dttrMndtit*  nequedimtnuit,neque($dr&dt» 
nie  &fdmihd  rdtienem  hdbet.       lo«  Pofidendt  (oufd  nt  dnkm  iMMi 

5.  fiborumdppeQdtk$  qndmkntfdttt  nenmteUtgttur, 

(omple^dtur,  II.  Cenfimtdtio  ddm  invdlidi  ex  certd 

6»  Grddudle  fideicommiffum  priortbm 
fuhdu^it»  ttidmpoftediidtosdd' 
mmtt,' 

7*  Mmmmiijpt  ttUm  wm  dffutd, 

t.  PrMkkdlkimtkiUt,qiumi9qHm>»         urooSenatu  fuprerofl;' 

tnmffwdimtfftditmr,  &  Parlamenti  Mechlinienfis  intet 

9*  Frinceps  regdt  pHdtdm  ftmHtm,  Illuftnflimuro  Principem  &  Dch 

bkendondrepotejt.  minum  Dominum  Guilieimum 

10,  Frtnceps  ob  remunerattonem  mert-   Principem  Auraicce ,  Comircm  de 

torumAtidm rm mdgndm dtudrt  NafTaUi&c.  tanquam  hxrcdem 
potefi.  univcr{alem&  inlolicluipfci.rca 

11.  Prtncipii  fdentid  &  vtbtMdi ,  tx  quondam  Renati  cic  Ciialon  dum 

qnibmprebetwr.  Viireiec '  Principis  Aunucc,&c. 

«1«  fmttps  pubes  fdSm  mmd  ptti^  Impetnuicem  j&  pencorio  dirio» 
fM  dSlm  mdjtr  vigimi  quinqnt  nuro  dc  doroinionim  de  ChaileU 
JWMT.  belvn,  OrgelecAec.  exQoaparccj 

T).  DemHbddefirmitnttttimrdibmm  &dorotnumPkocuratoremRegif 
kPhmipteelebrdtomm,  Caciiolici  canqoam  Comitis  Buc^ 

4.  Prdgmdticd  fdn&teneseorporijurit  gundiz  Intimacum  (eu  Opponcn- 
nontncUifd,  non^edimitnrk»  temcxalccra,  dcprehcndimusab 
(um  in  quo fiunt.  ahis  &  ingenio  6c  crudicionc  cla- 

15.  Bfr«M  dtmdiU9i»ttrftrdtdtm&  lis  viiis  iu  ipiis  fcripcuxis  omni» 

Llll  ubcsp 


fctenttd  confirmdntii ,  mdndt 
fdnuomofionem, 

Vt9  o  ie  diligenter  eMnf&iim 
prooefltt  pendence  in  «mplii^ 
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ubetiiiBd  >  6e  per  yanot  aiciciiloi  nes  de  Chalon  filint  Trifiani  pev 

tnAftudifpucataq^efle^  a^qno»  teftamenmm  orclinacain  umo* 

jnun  copiam  etfi^  m  quicquam  159^.  &  publicatum  anno 

adiii  poUe  videanir»Cttmuli  taraen  dido D.Lttdovico-hatredi  inilicu- 

loco»  &adintentionemDomini  to  omnem  alienandi  8c  per  dcli- 

Impetcancis  raagjs  magisquc  con-  dum  committendi  facultatcm  6c 

firmandam.brcvitcrqujcdam  fub-  occafioncm  ademit  in  favorcm 

jicicmus  quje  vidcntur  prxcipua,  fubditutorura  ex  familia  dc  Cha- 

&cxqutbus  vcram  rcfolutionera  lon,  intcrquosexprcfse  nominac 

ac  deciiioncm  tociuscauif^ depen»  IXJoaanem  deCbalon  dominum' 

dexe  arbitcamttr.  in  Arleto  p  onmemque  cj  us  polle» 

CvM Qu B  omnis  difpuutioy  sitatem  8c  delcendentiam  ae no* 

atqoe  ade6  ip (e  caalsftacus  verfe*  mlne  »  fafcynnedc  annis  de  Ch^ 

tur  in  avercendavel  relolvenda^  ioAv  miam^finpercxcitifleinviu 

«onfiicatioDC  advcrfus  qiiondam  &  pofcmorcem  di6ti-D.Ladovici< 

dominum  Ludavicum  de  Chaloiv  manifcftum  c(l.  Nam  in  confcflb* 

Comitcm  Tordonicnfcm  dccre-  cft,ipfumD.JoannemdeChalon 

ta,nccnonin  ailcrcndarcftitutio-  Principcm  Auraic;c  ,  patrcm  D^ 

nc  Sc  jure  Domini  Joannis  dc  Philibcrti  fquiaD.Mariataquam 

Chalon  in  dominiis  concrovcrfis  Comiciila  Bur^undiaeiftorum  bo* 

circiccr  annum  1 47 7*  e&  oaneeir  nonim  telaxacionem  obcinuic  anr 

iione  D. Maric «  aiiis^ diyeriis.  no>i47 7*)  D. Joannis  dc Cbalow 

caniis  acquifico  pro  ie  dc  hsredi-  pdmi  Princtpis  Aaraicaf catrif  te« 

bttsfuisacauibullibct  aliis  y  cau-  (tacoris  ».  &  nominadm  in  di^to» 

6mabillisnabeotibus:  imprimis  ccftamenco  fubftituti  abnepocemt 

confiderandumcft,qu6dtamecft  fuiile:  ncucflance&pcrmanencc' 

confidcatio  indommum  Ludovi-  di(5ta  fubftitutione  ina^tufucccf- 

cum  induda  nullo  cxtrmfcco  vi-  fivoD.Ludovicus  (cujus  juslimi- 


uopem»labotacct»a6omnesi]ittti  dimcnoun  inpccic  ,  quo  ipinttS- 

poCrefliones  ted^     Ic^itim^  in  luecbonamortttoDXttdovicoad^ 

fttcom  ^erobce  coateque  fuiC*  alios  de  £unilia  de  Chalon  fccon* 

i^nc,  bona  camen  controverfa  in  il  1 1 1  n  osdilif  1  fiimiMMiiili iim 

^0B|j)i4emptionis&confifcationis  volverencur  :  c^m  roanifefti  juris  a 

cam  acerb^  ultra  vitam  illius  fifco  iic»icm  iubjc Aani  refttcuciooi non 

acquiri  &  rctincri  non  potuiftcnt  pofleinterim  efedlualiter  alicna- 

propter  ncxum  fidcicommiiri  &  ri,  /  fiiuU,  § .  fed  quu  noflrd.  C.  (9^' 
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«cafu  rDbflitucionis  alienatio  ipfo  tucis  &  tranfmitti  ad  haeredes^ 

jurcrelolvatur,8crecr6  ad  irritum  Lcogi.     tdem hUtranm.  l.fiejus.  %.fi 

red  ucatur.  d.  l.  fin.  $  .fin  dutem.  Lfer"  quu  rogatus.  mfin.&L  fipofiuLtme,  ad 

vo.i.  i.& tbi  Bart.  de leg.i*  S.  C.  Trebell.  L  4..  C  de  fidetcommiff, L 

Ab!>urdum  namque  &  irra-  cum  filtofa.  di  lega.  /.  Cjn.  tn  L 1.  m  24 

tionabilc  lcgi  vifum  cft,rcm  quam  ^ppof  C.  commuma,deleg.Mirc.AHton, 

uis  m  borus  fuis  purc  non  poiTi-  liattMconf372.num.14.. 

cr,ad aliospoflc  cransfcrri,idque  Et  prxdi6ba  procliviiis  rcci- 

non  folum  pcr  alicnationem  cx  piendafuntinfpccicpropofita,ob 

contradi^u,  vcrumetiam  pcr  eam  id  quodagatur  de  fidcicomnufTo 

quz  cx  dcii6lo  inducicur  :  quia  non  llmplici  ncc  perfonali ,  fcd  co 

utrumqi  cxprcfTa  lcgc  ultravitam  in  quo  teftator  digrcdiendo  pcr 

gravati  invcnitur  prohibitum,<i. /.  plurcs  fubftitutionii  gradus  Anth, 

pnal.  § .  fin  autem.  &  L  Stattus  Ylorus  conf.  74.  Alex.  conf.  64..  Itb.f.  Car.Rut, 

de  jure  fifct.  6c  ratio  prxjudicii  &  conf  iiS.ltb.2.  ftudiosc  hoccgitfut 

dctrimcnti  redundantis  in  inju-  cx  teftamcnto  clarc  dcprchcndi- 

fiam  tcitii  non  minus  obtinct  in  tur)  ut  fcuda  fua  gradatim  ad 

ahcnationc  qiucexdcli(5boinduci-  omncs  defccndcntcs  D.Joannis 

tur  ,  quam  incaqux  fitper  con-  dominiin  Arleto  dcvolvercntur, 

%  ventioncm:  adcoquod  concordi  quicflcntdc  nomine,  fanguinc,  & 

calculo  omncs  confentiant  non  armisfuxfamihx:  ficquodappa- 

plus  hfcoacquiri  pcr  confifcatio-  rcattcftatorcm  confidcra(rcniti>- 

ncm,  quam  quod  cft  confifcatio-  rum  evcntum  plurium  dcficien- 

ncm  paili  ,  &  res  fidcicommiflb  tium  cx  nominatim  inftitutis  & 

obnoxias  quantumvis  a  fifco  oc-  fubftitutis  ,  &  in  eorum  locum 

cupatas  moriente  gravato  ,  vel  fubordinafte  pcrpctuam  poftcri- 

alitcr  cafurcftitutionis  cvenientc  tatcm  mafcuhnam  ex  pr.xfato  D. 

ipfo  jurc  dcvolvi  ad  fubftitutos,  Joannc  ultimo  nominatim  adjc- 

/.  res qua.ff.  de  fure fif  Soc.  Nep.  confiL  do  fidcicommiflario  fcu  fubftitu-  j 

J74-.part.  I.  Carolus  Rtitn.  confiL  124.  to,  rcfpcctumq,  habuifTc  ad  ipfam 

V0L2.  lisquc  acquiri  ipfo  jurc  cciam  continuationem  mafcuhnitatis  in 

ignorantibus  antc  omnc  accejna-  fc,  &  ncquaquam  ad  ccrtas  perfoT 

lionem  vel  rcftitutioncm,  LfiafU'  nas,  vel  gradus  taniu^  rcftrinxiftc 

rtofo.de ad.&obltg.  idqucfivcaga-  fidcicommiftum ,  fcdiliius  vciuti 

tur  dc  fidcicommilTo  univeriali,  pcrpctuam  quandam  continua- 

five  particulaii.  Gcncrahter  nam-  tionc  dcficientecodcm  D.Joannc 

quc  rcccptum  cftjfidcicommirtum  in  animo  habuille.  Caro.Molin.  conf. 

quantumvis  univcrlalc  nondum  j1.num.28.    Quod  cxhis  notis6C 

agnitum,  &antcomncm  rcftitu-  argumcncis  mamfcftillimc  dcprx- 

tionem  mcro  jure  acquiri  fubfti*  hcndicur.  Primo  ,qu6dtamloni> 

Liil  a  gani 
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gara  fcriem  inftiratonira  feceiki  deUgd.t.  CQicon&qiieiifd^ 

inftituto  primum  D.  Ludovico,  quod  com  ceftator  a<|  lioc  fidei- 

fubftitutis  illi  libcris  cx  co  nafcitu-  commiflum  vocct  naros  exiiBmk' 

ris  ,  ac  dcindc  in  cafum  dcficicn-  nis,imponat  onus  &conditioncm 

tinmlibcrorum,  tribus  illiusfra-  fcrcndinorainisdcChalon.  Inde 

tribos acliberis ,  quicxiisnafce-  cnim apcrt^ coliigitur volunrasac 

mtiirordiiieriicceffivo,fiib|eaft  coguatio  perpcraandi  hoc  fidci- 

fiibftitiitioMfiadf fiitD«Lodovi-  comiiiiffiim  pcrindc  ac  fi  dixiOct 

ci ,  coauc  rurfus dcficicntc Drjcdi-  auoi vcUet pcrpeta^  luec  bona m 

AoD.t  oftnaedeClulonafioffa^  niinilii  fmari.  c^inif/ffp,  j.ttnfsi» 

tfcflenofiffimolocoverbismiil-  uum.u*  Q«Ut6,qu6aianlaniQ^ 

ramgencralibus,  indefinitis,  &  ordine  fHbmMtioBis  ufas  fit  ver- 

omncmillius  poftcxitatcm  com-  bismultugcncralibus, &omnem 

JjlcAcntibus  prolc  ipfius  mafcula  poftcritatem  D  Joannis  ulcimifi* 

cniore.  Soc  in  l.fi(ognatiu.  num.  so.  dcicommifiarii  nomrnatim  aiferi* 

dereh.dnb.  C^r.Ruin.conf.iog.vifadC  pti,comprchendcntibus,& inftni- 

U»$,nm.i7*vdsi^  Secund^^i^  tatem  quandam  denotantibus, 

liccdomtiiiainftmiltat  nomiiie  non  fubftituto  fiiio  aut  ncpotc, 

6c  armis  de  Chalon  remaneie  9c  ied  prole  Jltns  (eniore  his  verbis  i 

oonfiimariTokierit,  atqaamdiu  fmaddettsnpms.  Qu.xverbaYeii» 

eztarc c  a  ai  cx  co  nominc  ac  fiuni*  ficari  poifiint  in  qaoltbetdefcen^ 

lia  cfict,  hoc  fidcicommiftam  non  denieex  dido  D,joanneqttoca&* 

dcficcrct.    Dc  quo  dnbitandum  qucgraduillcfit,quoniaidctiam 

noucft,  cumctiamcx  folaprohi-  cx  aliquo  cfTc  dicitor  qa6d  fne« 

bitionc  alicnationis  inducatuifi-  diat^  pcr  continuationcm  eieo 

^  dcicommiflumgradualc&fucccf-  cft  ,  &mcdiatc  dicitur  quicquid 

fi  yum,fi  idco  dicat  tcftator  fc  pro-  pcr  rerum  naturim  conrinuationc 

kibere.  t  ut  resinfiuniiiamaneat,  unum  «Sc  idcm  cft ,  idcoqucncuos 

ieaderaonomine  noncieat,  wl  &  pronepos  rc^c  dicitur  cx  avo 

ntineaperpeto&maneat,  H^g^.  «cproavonatns.*«W.f« /./.«« w.^ 

mfji6.i»Mnesquondm,mma.Du.  Q,dem4k.mfm.  HtlmLd.mffn 

tmif,4ii.  in cdfu  deqm.MMm,i,  TmU  mm, i8.   Poeteredia  inftitntioae 

T4rif(^JS.0drefeL  nMm,27.f§Li,  vel  fubftiratione  qnB.frafaitarii3 

Ludev.Gefad.  conftl.  102.  videtur prtma  cafum  ^curura  &  tncertnmtetiam 

fdcie.  feltn.  conftl.  27.  non  infijlendum.  filiorum  appellatio  cxtcnditurad 

num.  13.  aut  fi  quibufcunquc  aliis  ncpotes ,  /.  Uuius.  2.  debared, tn^. 

vcrbisaenationis&familiaeratio-  &  quod  cft  potiflimum  in  fpecie 

nem  fc  habcrc  tcftator  fignificcf,  prarknti,  diaioncs^f/ qui- 

b^M  in  Lfikufsm,  J.iiw.  tmm.iis»  bustcftatoreft  ufus  ,  cx  proprio 

'&MjltiM.mme.$f.&meimmBif4  §ao  fignificatu  extcndatur  ad 

omnes 
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omnes  dcfcendcntcs ,  prout latif- 
ffmc  advcrfu«  llluftrimmum  Do- 
minum  Princiocm  cxcutit  Sc  dc- 
ducitCarolusMolinjeusJ.  conf.si. 
confultusfupcr  tcftamcnto  D.Jo- 
annis  dc  Chalon  domini  inArleto 
novilHmo  loco  fubftituti.  Ncc 
parum  faciunt  adjcda  vcrbapcr- 
fonam  quahftcantia :  portatn  U  nom 
^armes  de  Chalon.  Si  cnim  primum 
gradumfihorum  tantuminconii- 
dcrationc  habuiftcttcftator,  nihil 
opus  fuiftct  hanc  rcftridioncra 
adjiccrc,cum  nemo  cxfihisD.Jo- 
anniscftepoflit,  qni  nongcftarct 
nomcn&armadcChalon:  ficut 
hzfttandum  non  vidcatnr,  quin 
D.JoanncsdcChalon  perrc<aam 
dcfccndentiam  abncnosD.Joan- 
nis  dc  Arlcto  hoc  fidcicommftro 
contincatur:  auia  vcrumeftcum 
tcmporcquoad  hxc  bonapcrvc- 
nit,  fuiftcfcnioremmafculumex 
diCto  D.Joannc  ultimo  fideicom- 
miflario  nominatim  vocaio ,  por- 
tantem  nomcn  &  arma  dc  Cha- 
lon ,  cum  non  apparucrit  alius  vcl 
(cnior  vcl  proximior.  Rurfusar- 
qumcnta  &  conjc(5bur«  nunc  rc- 
latncindubitantcrcfticiunt,  urfi- 
dcicommilfum  hoc  non  fimplcx 
vcl  pctfonalc  ,  fcd  pcrpeiuum, 
rcalc&gradualcccnfcatur:  Deaus 
(onf.2S.  Alex.  conf.sS.  vol.2.  quod 
cfficacius  fubftftit&:  firmiorc  vin- 
culobonaiUisdc  famihaafticit  & 
C  agglutinat,atquc  operatur,ut  ftib- 
dudis  prioribus  lcquentcs  ctiam 
poftca  nati  admictantur,  ciiamli 
priorcs  in  gradu  jus  fuum  pro 
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tcmporc  ncelcxcrint.  Bart.  in  ipeto' 
^  .jratre.  verf.vemo  ad  quartum.  de  leg- 
2.(jrtHl.  cum  tta.  § .  infidetcotnmtff.  C 
iUo  tit.    Nam  fidcicommiflum  rc- 
hdkum  famiUac  vcl  dcfccndcnti- 
bus ,  &  maximc  corii  qui  nondum 
nati  funt ,  cft  conditionalc ,  &  or- 
dinc  fucccflivo  dcvolvitur  ceftan- 
tc  omni  prfcfcriptionc  quamdiu 
ahquisnalci  potcft  cx  corum  or- 
dmc  qui  funt  vocati.  glojf.  Cyn.  & 
altt  tn  d  l.fi.  §  .fed  quta.  C.  communia. 
delega.  Bald.c0nftl.2st.  Item  ad  iUud 
vol. }.  Alex.  confil.  101.  fuper primo  du- 
hto.  lib.7.  Quod  in  magna  animad- 
vcrfionc  habcndum  cft :  nam  indc 
intclhgitur  ,  quod  tamctfi  primi 
fubftituti  poft  mortcm  dicii  D. 
Ludovici  in  vcndicationc  &  rcpc- 
tiiionc  iftorum  bonoru  ccflaflent, 
pcrhoctamcn  prxjudicatum  non 
tuiflc  quondam  D.Joanni  dcCha- 
lon  patri  D.  Phihbcrci  &  prone- 
poticx  D.Joanncdc  Arleto,  quo 
minus  ipfc  neminc  aUocxiftentc, 
vcl  (quod  perindc  cft)  apparcntc 
cx  prioribus  fubftitutis  poflclFio- 
ncm  iftorum  bonorum  confccu- 
tus  cx  relaxationc  D.  MaricC  rcti- 
ncrct  6c  confcrvarct  in  vim  didi 
fidcicommifli  in  fua  perfoha  apcr- 
ti.  Nam  ficut  in  vutgari  fubftitu- 
tionc  non  inducitur  caducitas 
fubftitutionisquoad  poftcriorcs, 
fi  mcdia  perfona  ad  fubftitutio- 
ncm  vocata  vclomittat,  vclantc 
aditioncm  dcccdat ,  aucahtcr  rc- 
pudicr,  fcd  fcqucns  ordo  (ubftitu- 
torum  vocatur&admittituri  ita 
ctiara  in  fidcicommiflkrio  non 
LiU  5  obftac 
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obdat requentibus  caducitas,  qux  ita ut  caducit as  vel  filennam  coiw 
ia  mcdia  pcrfonacontingit,  prac-   tingcns  inaliorum  labftitutorurn 
fcrtim  Ci conditio  ftdeKommiUi  fiz    in  mcdio  pofitorum  pcrfonis ,  lUi 
era(iuali$>luccc(iiva  &  longiorcna    imputari  minime  poilit ,  prouc 
uiblkitucionum  oLciinemcoinple-   ctiam  mhil  ei  obcUc  poteftquod 
•  ^eiis.  Nam  indc  iicucccs (empec  pofteievciiiemc  conditione  hdci^ 
cum  ftto  onece  rranieac  ad  pcoxi-  comniiifi  iUttd  eipceisd  non  ac^ 
mnm,  &  to  dcnctence ,  noientet .  cepcavenc :  nnlla  enim  opni  fotc 
leu  negligc nce  9  ad  nlieciocem  fi-  a«l  impediendam  nrxlcripcionem 
<)eicommiiranam.  Decius  conf.  4^7*   lettmnciutem  fideiconunifli  ac« 
ticet  in  cdfu proptfito.  Deinde  ionga   cepcacione ,  auc voiancad$ deda* 
fubftitutionum  fcrics ,  necnon  vis   rationc ,  fcd  tantum  retentione  & 
^potcftas  fidcicommiliigradua-  coniervationejurisacqui(iri,qux 
lis  omncm  confiderationcm  ca-    ex  vcra, rcali & naturali poiTcmo- 
ducitatis  refpcdlu  D.  Joannis  rc-   ne,quam  habcbat,  intcrvcniflc  in- 
movcc,  pcoptcr  diiigcncemiUius  celligicur,&probatur,noncurato 
pcofecttdonem»     cecnpecacami  cictt&iett  cattfiiexqi)apofIeinoab 
^  ab eo  polleflionem  anno  1 477*  U-  tniciofiiic  obtenta :  ^oniam  noi| 
cec  nominaci  fideicommiUi  cta^  agicncde|oce  acquirendo  ,  £bd  d^ 
iamenmprorecucum  cilenonap-   acquiflto  perlegis  petentiam  ^ 
paceac    Nam  in  fidcicommiuls   ip{o  jure  conicrvando;  adqiio^ 
edamonivcriaiibus  hocpeculiare  (ufficicip(areipo(Ie(Goyqttoaqttf' 
eft  ,  qnod  quamvis  non  agnita   negligcntia  cx  qua  caufatur  pr«- 
tranfmittantur  ad  hneredcs  fubfti-    fcriptio  refpedlu  rci  ipfius  rcti- 
cuti  &  fidcicommiifo  honorati,    ncndx&  confcrvandiE  non  inve- 
cciamli  dccedant  ancc  aditam  ha&-   matur.  Etcnim  prxfcnptio  jo.  vcl 
rcdicatero  pcr  primum  hiercdemi   40.  annorum  ,  pcr  quam  pctiti^ 
ttC  bt^  6c  eleganter  tradic  Jalb^^  fi^cicommiffi  pU^^unq^ 

i«l.ciH«JiMi4iMi.C.irjM^  noo  aliter  pjrpcfdic 

Prxtecea  confiderado  cranfinii^  qniiin  (i  i$  cnt  If giKvill  aiu  fidcit 
fiaais  vel  negligcncis  piffCfdenp  fpgmmiftum  rr»mp#.rj>^  ^}§ei^§g 
doinrft  htc  tinpcrcincn^ :  i|ci|0r  poiftdfncc  longifriinp  wagay 
cnimD  Joanneide  Chalon,  qui  conquicfcac  ^  i  pfSidOQflUw 
rcftitutioncm  horum  dominio-  CupciCcdcnty  Bald.  conf.  2^7.  ^u^ddm 
rum  a  D.Maria  obtinuit,  )us  (uum  vtdfta.infin.hb.s.  &conf  if^.pfpp^m-' 
ncccllanu  fundarc  dcbuit  in  jurc  tur^col./.eod.lib.s.  Dec.confj6j,coi.j. 
p.uvia  vcl  prpavi  fui  ,  (cd  m  lup  K7/.F*«w/jj/tttr.nonctiamhincum 
proprio  iurc  ^  ULOprio  capiceji:  ipuim,  cuipetitiolcgati  vclfidci- 
perlQoa  in  qoaiiAC  fideicommif»  comn)iffi  cpmpccir  ,  cranAaca 
rnmeidfbfoml^^f^lttmfi^p  fiUlfiflfti«^4ni^9  ^9m$f$^ 
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pofTcflio.  Siquidcm  advcrfuspof- 
iidcntcm  ncque  negligcntta  ,  nc- 
quc  prxfcriptio  cft  conlidcrabilis. 
c.ftnc pojfepone.  dt  regul.jar.  tn6.  Ex 
quo  gencralitcr  &  in  tcrminis  rc- 
gula  cft  tradita,qu6dquiipfo  jurc 
dominiumamittunt,  ut  funtgra- 
vatifidcicommifTo ,  6ccau(amab 
illis  habcntcs,  poftcaquam  in  aliu, 
maximc  in  cum  cui  rcs  rcftitucnda 
crat.tranflata  cft  po(Icflio,amplius 
non  poflint  prxlcribcrc.  Andr.  Tt- 
raq.  in  l.fi  unquam.  tn  verb.Revertatur, 
yerf.  j/o.  C.  derevo.  do. 

D  E  N  I  c^u  E  in  cofidcrarionem 
venirchocioco  nodcbct  cxccfliis 
quarti  gradus,  quia  inlibcra  vo- 
luntatc  tcftatoris  cft  illum  cxccdc- 
rc  cum  vuitjcum  nullo  jurc  prohi- 
bcatur  teftator  hoc  faccrc ,  poflit- 
qucahqucmexdccimo,  imoccn- 

S  tcfimo  gradu  vocare:  ficutinob- 
fcura  tantum  rci ,  qu.xtcftamenro 
rclmquitur,  prohibitione ,  fiat  in- 
tcrprctatio  ,  ut  prohibitio  &  cx 
prohibitione    depcndens  fidei- 

.  commiffum  rcftringatur,vcl  quod 
unum  fcu  primum ,  tn  auth.  de  reflit. 
pdetcommiff.  Carol.  HoUn.  tn  addtt.  ad 
Alex.  conf.  jtf.  nnm.  2.  vol.  1.  vcl  fut 
communis  opinio  habet  lacob.  de 
Belvtf.  &  alti  tn  d.autU.derefi.  fidcKom, 
Alex.  ind.^.  divi.  num.  27.  &  i-^f 
113.  ini.lect.)  ad  quartum  gradum: 
at  in  apcrra  tcftatoris  voluiuate, 
rcs  in  infiniium  cxtcnditur  &C  dc- 
currit.  Apcrtaautcm  clt  volii:uas 
quoties  reale ,  pcrpctuuni  ac  fuc- 
ccifivum  fidciconimifliini  fcribi- 
tiw:,  lajin  tnd.^.  Dtph  HHm.  11$.  D((, 
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conf.  2S.  ntm.  4..  Hteron.  Grat.  confsf 
num.  2^.  vol.  2.  Soc.  ^ep.  conf.  1^6.  in 
hdc  confuUat.  ntim.  11.  &  ^o.  vol.^. 
qualc  cft  quod  nunc  proponitur, 
atque  ita  pro  Domino  Principc 
Auraic-c  bis  judicatum  cfle  tcfta- 
tur  Carolus  MoUnxus  conf.i.  tn fin. 
quamvisintcrim  hocquoqucdici 
poflit  D.Joanncm  dc  Chaion,  qui 
rcftitutioncm  horum  bonorum 
obtinuit,  intraquartum  cradum 
fuiflc ,  quia  cft  D.Joannis  dc  Cha- 
lonnominatim  ad  fidcicomiflum 
vocati  &  gravati  abncpos,Ok  fic  in 
quarto  gradu  ,  pcrfona  cnimcx- 
prcfs^&  nominatim'gravata  gra- 
dumnon  facit,  (cd  dcfccndcntcs 
ex  ca.  lacob.de  Belvifo  in  d.auth.de  refi. 
fidetc.  Alex.  d.conf.  sd.tnprincip.  Soc. 
tJep.  d.  confil.  is^.  num.  ^i.  Ncc  cft 
practermittendum  vcrius  circ  rc- 
ftridkioncm  ad  quartum  gradum 
tantum  ficri  in  fideicommiflb,  rc- 
fultaiuc  ex  prohibitionc  alicna- 
tionisac  contravctionc  cjufdcm, 
S)C  minime  in  fimplici  ac  dircdlo 
fideicommiflb ,  quod  magis  favo- 
rabilc  cft.  Paul.  Partf.  ionf^g.an  ipfa 
domina.  vol.  s.  Dec.  conf.  321.  tn  caufa 
HUA  Alexandria.  Soc.  Nep.d.  confil.i^^. 
mim.  4.3. 

D  B  prxfcriptionc  avcrrenda, 
nihil  ncceflc  vidctur  ultcriusadji- 
cere,  vel  proptcr  fupcrvcnicntium 
fubftitutorum ,  vcl  proptcr  igno- 
rantianj  fidcicomniifli ,  vcl  dcni- 
qucquia  fidcicomniiirum  cftgra- 
dualc,in  quo  priorum  ncgligcntia 
nullum  potcft  adfcrrc  pr.Tjiidi- 
ciumD.Joanni  lcqucutiA'  poftca 

nato. 
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iiato,qiiipef dili^enriifimampt»*  cantiir, escendi  non poteft,edam 

iecarionem,po(Ieinonem  iftotom  fi  ieouens  acqaifirio  proveniac  cx 
bonoc)im  acqoifivic  d&  conierva-  caula  de  praeterito.  Bm.  mL i,de 
vi  t.  bonit  ddmnat.  &  in  l.  certdforma  per  i f- 

R.  u  R  s  u  s  ,  ctiamfi  aliqua  ne-  lum text.  C.  de  jure fifci.  Itb.  lo.  & tn  L 
gligcntia  prxfcriptioquc  aut  ca-  quoties.  & tbi  Ang.  de  Novat.  Bdld.  in L 
duciias  fiiicicommiiTL  ,  vel  ante  fin.  c  qud  res pig.  obUg.  poff.  & in  1. 2. 
annam  1 4 7 7.  vel  poftti iacervc-  iih$nu prafiript.  &mL}.c.de privtL 
niflet ,  quod  non  vidccor ,  nillilo*  fifci.  Cdftrenf  confU.jt.fuper  i.  qu,  £c 
iecius  camen  bona  controverfii  proindefivehoc  fideicommiftnm 
cenfcri  deberenc- extra  caufam  icmperconftiterit,&robnrfiiam 
confifcactonis,,  cui.D.fifcalisin-  obcmoeric  ,  five  poftfea  ez  neg^ 
fiftic  9  ob  id  quod  non  curatis  iis   gentia  fubdicuconim  evacoatam 

auaeforteinfccutafunt  ,  manifc-    lit ,  certum  videctir  <onfi(catio« 
idimum  fit  ab  initio  ,  &(lacim    nem,  quae urgccur ,  bonaiftanoa 
poft  mortcraD  Ludo vici  in  rcrum   includcrc ,  idcoquc  cxceprionem 
oacura fuiiTc  ,  vixiftc,  &cxtitille  coniifcationis&mcorporationis, 
fubftitatos,qiiibusilarim  re(blaco    quxindeprxtendicur,  ad  ftabili- 
.  iare  Lodovkau-AC  eoamftict  qaod  endam  fild  iea  Regis  Cacholici 
tnde  dependcbat»  l>ona  hsc  ipfo  iiicenxioaam  n&  magnopcfe  coft* 
;  |are  acqaifica.  fuecunc  abiqae  aila  docere :  p»(ecrim  onm  bona  Imc 
acceptarione ,  &  damignorarent   contcover(a  poft  donationcm 
CondirionemfideicommifTum  ex-   Ducis  Joamiit  Pluiippo  fadlam» 
if^ere, autexfidcicommiirobona   non  conjundim  cum  Comicata 
adfc pcrtincre.  d.Lfi4furtofo.&  d.    BurgimHix,  fcd  fcorfim & (cpara- 
Lpeto.%.  idem  Mdrian.    Siquidcm    tim  ab  iUo  pcr  donatarios  pcnc 
acquiiicioillacxlcgisdiipoiitione  u(qucadtcmpusreiUcurionispo(i^ 
indudla,mortuoLudovico,omne  ielUfucnnt. 
jns fifci abrupit, & hcc bonaexcsa      Pii^TEREA,ut  plus virium 
confi(cattQiiitcaii&m  conftttoit»  iUiconfifiMoiiitribaaturacpraB- 
^edaalilerilla  adjiciendoftibfti*  fiipponatnr cam  reliquisLndovid 
tnris/  tfa .at.pofte»iUiscnpi  non  polKflionibas,eriam  feoda iftaad 
poiuerinc ,  nui  cx  iipva cau fa  prac-  fi(cani  devolu ta ,  eique  efficadfec 
icripfionis  vcl  aitcrius  dtuli  poft-   acquifita  ftiide  ,  nintlominus  ta- 
ea  dc  novo  conftituti ,  Dec.  d.  conf,    men  in  tuto  fuc  vidccur)  ver(abi« 
jt62.  &  Bald.  d.  (onfiL  2S7.  lih.f.  cx    tur  Domini  Impctrantis  incenrio 
quf)  prxccdcnsconEfcatio  augcii    proptcr  cclaxationcm  &  reftitu- 
vci  intcndi  non  potuit ,  quac  prx-    tioncm,qux  anno  1477.  perlllu- 
^^terita  tantiim  complcdkicur ,  &  ad   ftriftimam  D.Mariam  Corniti(iam 
'  lutturrt^rcu  qu^  poftniodam acqui-  Burgundix  D.  Joamu  dc  Chalon 

lada 
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fa(^a  cft,proptcr  infignia  illius  be- 
^emcrita,  idquc  cx  plcnitudinc 
potcftatis ,  &  cum  tanta  pr  jrgnan- 
tifiimarum  claufularum  rcclun- 
dantia  ,  &c  vcrbis  tam  univcrsc 
conccptis  ,  ut  humano  ingcnio 
tr(^ius  vinculum  ad  conftringcn- 
dam  fidcm  Principis  cxcogitari 
ncqucat,  ncc  quicquam  dcfit,  fivc 
cauramrcftitutionis,  fivcvolun- 
ratem  6c  potcftatcm  Principis 
conlidcres,quod  ad  gratiam  illam 
abfolvcndam,  conftitucndamquc 
pcrpctuam  &  mviolabilcmpcrti- 
ncrcpotcrat.  Mcrita  namoucD. 
Joannis  fimtingcntia,&vcrlantur 
in  lucc  clarifiima  ,  utpotc  qucm 
conftat  pro  communi  falutc  & 
confcrvationc  PrincipatusD.Ma- 
rizrcbus  omnibus  inclinaniibus, 
&  fortitcr  pugnaflc,  &addu(^is 
magnisauxiliis  ftationcm  egrcgie 
tutatum  cllc,cum  alioqui  aliorum 
cfletmagna  trcpidatio  ,  conftcr- 
natio  ,  &  dcfpcratio  ,  &  cui  tam 
charafui^t  patriadi:  Principis  falus, 
&  confcrvatio  ,  ut  ncc  damno 
multorum  miUiumquzcxGaUiis 
annuc  rccipiebat ,  ncc  pubhca  in- 
fanua  ,  quam  per  ignominiofas 
imagincs  &  tabulas  pcr  GaUiam 
crcctas  paticbatur,  utpatetexreftit. 
'  Ae  auno  i^Ss.figtuta  L.  L  ab  hac  fa- 
iutiStSc  boni  communisaflciitionc 
dimovcri  potueric,conftantcr  pa- 
ratus  vitam ,  ncdum  rcm  profun- 
dcrc  pro  fuo  Principc ,  &Lircum 
patrios  occumbcrc  muros  :  ob 
quam  infigncmcharitatcm,  virtu- 
tcm  ,  &  bcncficcntiam  dubiuni 
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noneft,  D.Mariam  rcftlrutionern 
&  donacionem  bonorum  iftorurti 
faccrc  potuillc  incommutabUitcr, 
Nam  prxccrquam  quod  Princcps, 
quahs  cft  Comcs  Burgundix  rc- 
cah  poteftatc  prxditus,i<c  qui  nul- 
husmajcftatcmobfcrvat,  arbitra-  ^ 
tu  fuo  talc  jus  condonarc  pofiit, 
Bart.  tn  1. 1.  C.  de  decret.  decurion.  Itb. 
10.  dd.  in  L  dtgna  vox.  C.  dc  legib.  in 
c.  intelieile.de jurejttr.  Oldrad.conj'.9^. 
Bart.  confil.i96.civttate  Cattitrenenfi, 
cxtra  omncm  dubicationcm  cft» 
cxcaufa  rcmuncrationis  ,  eftica- 
ccm  &  irrcvocabilcm  obhgatio- 
nemconftitui,qui  nofolum  ipfum 
Principcm  donantc ,  verumcciam 
omnes  cjus  fucccUorcs  lUaqucat, 
ita  ut  jus  fcmel  acquifitum  poftca 
aufcrri,vcl  ad  irritum  rccidcrc  nc- 
qucat,  l.quod  femel  &  ihtgl.  Djn.  Bart. 
&  altt  de  decret.  dh  ord.  factena.  maxi- 
mcfi  fquodcft  inpropofito)  pro 
utihtatc  pubhca ,  &  in  compenfa- 
tioncm  paris  bcneficii ,  quo  ipfa 
Rcfpubhca  afFcda,  &  in  rranquil- 
lo  coUocata  confcrvacaquc  cft, 
Princcps  ad  hujufmodi  hbcrahca- 
tcin  procclfcrit  ,  ad  cxcmplum 
promiiFionis  ioiCtx.  rationc  foedc- 
ris&  pacis,pcr  quam  uuivcrfo  po- 
pulobonum  gcncralc  acquiritur. 
c.i.  de  pace  confiant.  dd.  tn  d.l.  dignd 
vox.  Ec  hxc  eft  concors  omniuni 
Interpretum  fcntentia  cxiftiman- 
tium,rcmuncrationcm  bcncmeri- 
torum  juftam  lcgitimamquccaii- 
famcllc,  ob  quam|Princepsrcin 
alioqui  maenam  donarc ,  6c  con- 
ccderc  pomt,  gloff.  tn  1. 1,  tn  verb. 

M  m  m  m  ^ipubl. 
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^'tpuhl.  fol.  mdtrim,  &  l.fitdter,  in fi. 
10  Vtrf.merces.de  dondt. ncc  fomm  Prin- 
cipibus  rcgali  potcftatc  prxditis, 
verumctiam  iis  qui  fafccs  fuos  aliis 
fubmittunt ,  Bart.  in  d.  1. 1.  C.  de  de- 
cret.  decttr.  Ub.  lo.  Im6  &  Prxlatis 
Ecclenarum  hujufmodi  rcmune- 
ratoriasgratitudincs  cxerccrc  pcr- 
mittitur :  adco  quod  liccat  Prjcla- 
tofcudum  folitum  conccdi  maf- 
culis  transfcrrc  in  fceminas  pro- 
ptcr  bcncmcrita  invcftiti :  lacob.  de 
Belvtf.  tnc.i.  qtafeu.  dar.pojf.  quem  tbt 
feqtiitur  lacob.  Al var.  col. pen.verf.qUd- 
ro  an  Frdat.  &  tbt  etiam  Prapofiti*s 
Card.  in  c.ex parte.  col.  ^.q.}.  extra  de 
feud.  &  lac.  in  fua  inveftit.  invtrb.  in 
feudum.  col.  6.  Modern.  in  fuo  trad. 
feudorum.  laf.  tn  l.  ex  hoc  jure.  col.  13. 
verf  nontu  effeittts.  de  jufi.  &  jure.  fic 
iit  niliil  vcrcndum  lit  D.Joanni 
cjiisque  fucccflbribus  ,  quin  ac- 
ccpti  dctnmcnti  magnitudo  ,  & 
crga  D.  Mariam  ab  omni  injuria 
pracftita  caurio,ac  Rcipub.conlcr- 
vatio  ,  atquc  aflidua  in  c.im  bcnc- 
mcrita  ,  juftifiima  dc  caufa  ani- 
mum  Principis  commovcrint ,  in- 
duxccintqiicad  facicndam  hujui- 
modi  gratitudincm  &  condona- 
tioncm,  Steph.  Bertran.  conftl.  1^2.  ex 
proccjfu  caufa  lib.  6.  nitm.  7.  ?et.  BcUug. 
in  Speculo  Prtncipum.  quam  multis 
modis  confirmant  &  ftabiHunt 
propcnfe  atquc  adeo  cnixc  yolun- 
tatis  argumcnta ,  quas  colliguntur 
cx  religionc  jiirisjurandi,  quod  cft 
addicum  &  clauUilis  ccrtx  fcicn- 
tia:,  plcniftimx  potcftatis ,  &  qua- 
xumcunque  lcgum  ordinationum 
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contrariarum  dcrogatoriis.  Nam 
fi  Principum  contradus  &  con<* 
ventiones  eos,  vcl  infimis,  pracfcr- 
tim  dantibus  vcl  facicntibus  ali- 
quid  viciflim ,  redduntobnoxios,. 
Alexan.  conf  )oi.  num.  17,  vol.  j.  Ufon 
cottf  I .  num.  1.  &  fea.  vol.i.  6c  per  Cc 
conftderatos  vim  lcgum  obtincat, 
/.  Cdfar  de  publica.  &  tbt  dd.  Alexand. 
conf.g.  nu.io.  lib.6.  laf.  d.conf.i.  num.j. 
6c  bon.tfidci  naturam  fortiantur, 
Bald.  inc.i.  ^.fi  vcro  de pace  Confiant. 
Dec.  inc.  1.  deprob.  dubium  noncft 
quin  majorcm  vim  accipiant  Sc 
xtcrnae  fiant  cx  viribus  jurisjuran- 
di  antcccdentis  cum  maximagc- 
ncrahum  fcntcntiarum  rcdundan- 
tia  ,  ac  frcqucntillima  (ignorura 
univcrfahum  itcrationc  ,  qux 
omncm  obrcptionis  3c  cxtorlio- 
nis  piaefumptioncm  incotrarium 
allcgatam  rcmovcnt,  ac  firmita- 
tcmpropofiti  &z  prxcifam  volun- 
tatcm  &  intcntioncm  dcnotanr, 
Bald.  in  c.  eam  te,  de  refcrtpt.  cum  cvi- 
dcnti  fignificationc  ccrt^  fcientix, 
ac  maturi  conhhi  pr«habiti,quo<l 
ctiam  in  dubio  praefumitur ,  cum 
in  laterc  Piincipis  fit  tanta  jurif. 
pcritorum  &  proccrum  copia, 
/.  qutfquis.  C.  ad  leg.  lultam  majeft.  L 
omntum.  C.  de  tefta.  l.  untca.  C.  de  pra^ 
pof.labor.ltb.t^.a.  quibus  nihil  difpo- 
fitum  vcl  ordinatuni  intclligitur, 
nifi  quod  rcdundct  in  utilitatcm 
Principis  &  Rcipub.  /.  humanumtn 
fi.  C.  de  legibus.  l.  dubtum  non  eft.  C.  de 

repud.c.  ApoJloUcA.ss-q'9-  Adcout  • 
injuriam  faciat  judicio  Rcvcrcn- 
dilllms  Synodi,  fi  quis  fcmcl  j  udi- 

Digitized  by  Google 


C  O  N  S  I  L  I 

«ata  ac  rcAc  dirpofitarevolvcrc, 
ac  publicc  difpiuare  contcndcrit. 
Et  ad  coarguendara  propius  in 
fpccic  pracfcnti  certam  fcienriam 

1 1  &  deliDcratam enixamquc volun- 
tatcm  D.  Marix  plurimum  facit, 
quod  prictcr  julblHmam  bcncme- 
iitorum  caulam  ,  quac  priBCcirit,& 
ingentcm  cumulum  claufularum 
ccitx  fcientia?  ampliflimae  potclla- 
tis  ,  cum  dcrogationc  omnium 
contrariarum  legum  D.  Maxnni- 
lianus  cx  intcrvallo  ,  6c  cum  vo- 
luntate  D.Marix  fux  conjugisfa- 
{kx  ,  ac  poltcacuraPhilippo  Ar- 
chiducc  fajpius  hanc  condonatio- 
Dcm&c  rcftitutioncmconfirmavit 
in  forma  amphflima  ,  ut  doccnt 
alVcrvata  cxhibiraque  inftrumcnta 
gradatim  confedla,  primum  anno 
1477.  Dcccmbris  prima,  fccun- 
dum  anno  148^.  tertium  anno 
149  j.  quartumanno  i494-  cui& 
Archiducis  tanc  annu  dcciraum- 
fcxtum  agentis  confcnfus,  &  jura- 
nientum  cum  omnibus  folennita- 
tibus  requifitis ,  &  rcpctitionc, 
confclTionc  &  approbationc  di- 
^orum  mcritorum  acceflit ,  undc 
yinculum  indiflblubilc  indudkum, 
&  plcniflima  fccuritas  D.Joanni 
ticc[u\i\t3.fmty  lurtb.fupracitat.  non 
obftantc  ,  quod  Philippus  tunc 
nondum  vigefimum  quintum  an- 
num  implcvcrat.    Nam  prartcr- 

12  quam  quod  juramentum  mino- 
rcm  majorem  conftituar  Rcx  vcl 
Princcps ,  qui jure  proprio  luccc- 
dit  m  Principatu,  poftcaquam  pu- 
bcs  fadus  cft ,  oranu  putcft ,  qua: 
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alius  major  viginti  qutDqae  annii» 
lo.  dt  ItmU.  Gemui.  cr  PhtUp.  FrdHC.  nt 
r.  grandt.  de  fuppl.  negL  frdUt,  ntc 
danduscft  tah  curator  vcl  tutor, 
fcd  cum  confiho  &  diredionc  dc- 
lciStorum  prudentum  6c  fidchum 
viroru  omnia  admmiftrat ,  difpo- 
nit>&  ahenatctiam  abfquc  dccreti 
interpolitioncutpoftStcphanum 
Bcrtrandum  conf.1s2.mm.i4:  pvi^, 
clcganter  fcribitCarol.Mohnxus, 
dejetidii.  §.-?p.ii*wr.tf.addcnsCaro- 
lum  Quintum  Francoruni  Rcgem 
annoi377.pubiica  concionc  ha- 
bita,  &  informa  pragmatica  fta- 
luiilc  ,  qucmquc  primogcnitum 
Francorum  R.ceis  fihum  Rcgni 
Francix  adminiltrationcm  rccipc- 
rc  dcbcrc,cum  decimum  quartum 
agerctannum,  nc  pcr  longiorem 
tutclam  occafio  incidat  malevohs 
res  novasattcntandi  :  idquod& 
ufu  &  confuctudine  omniu  Prin- 
cipatuum  confirmari  vidcmus ,  6c 
infpccic  propofita  dubitationcm 
non  admittit,  ob  id  quia  Comita- 
tus  Burgundix  a  corporc  dicti 
rcgni  ohm  diftradlus.in  ahcnando 
6c  adminiftrando  cjufdcni  Rcgni 
lcgcs  fccuiidum  vctercm  forniam 
rctincrc  vidctur;  &  quia  ip(c  Inip. 
Carolus  V.  (ut  propria  exhibitio 
&  allcgatio  D  Fifcahs  oftcndit  w 
tcrtia  exhibit.  feit  mventar,  nuni.p.) 
anno  1  j.  aitatisiux  lcpromajorc 
gcliiftc,  isctanquam  inajoraiuca 
fadta  controvcrtirtc  invcnitur, 
manifcftalignihcatione,  quod  m 
Re  (^ibus  Gailia:  obfervatur,  criam 
in  Principihus  harum  ditiotuini 
Mmmm  x  locum 
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loCBin  habere  ,  ipfumquc  Archi-   dum  e(l.    Nam  prsecedens  cattfa  ijf 
dttccm  Philippum  tcmporc  didti    bencmcritoiuni,  cn'x.c  voluntatis 
confcnfus  &  approbationis ,  ma-    clcclaratio,tar (licccUivarum  con- 
joiemfuiflchabitum  ,  &  conccf-    hrniationuni  acccHio ,  &:pcrtra- 
lloncs  &  confirmationcs  ab  co    £tum  cempoiis  inlccuta  oDlcrva- 
fadas  pcrpctuo  robore  fubfiAcre^   tio  &  approbacio ,  in  ToUdo  cono 
inaxiin^qiuacaslecitexjoftay  rft-  ftjtiiic»quoddono»con(enfiidcU^ 
'tionabiit&necedariacaafii»  6ein  beralitace-toc  Prtnctpum  9c  ex 
conifeqiieiitia  obligacionis  praece*  canfis  cani-  gravibus  indnteini 
•dentis,  &quiahaDucruntadjun»  conirmatam&obfervanunrfuicv 
^tm  vim  Jasamenci  &  homoio-   prc(cinditque  omnem  allegacio^ 
gacionem  eocum  ^jiii  prxfuntxra-    ncm  non  foliim  obreptionis  &  in- 
ho,acccdcntibusomnibusrolcn-    dclibcrat«concc(fionis ,  vcrum*- 
nitatibus  rcquifitis  :  fic  ut  ncquc    ctiam    dcficicntis  (olcnnitatis> 
€X  defedu  folcnnitatum  ,  ncquc    BMld.mLnecAamtMfa.C.deprecib.lmp,  ' 
xtacis  argui  pofilt  hzc  conccmo.    of.  U,  Andr. &aUt tn e.porreUo.  de coih» 
Quin ,  quod  amphus  ed ,  conflat.  frm.  lOiU  vd  mmU^  Akx.  m  l.  3»  qmi 
«ino  1481.  hanc  concdfionem  quifauejurit,  Ftlm.  m€.  wmmMi.  tti  a 
omnibas  cam  xquamnGun  fat£fe»  iwj.fMUn.  s*  de  refsnp,  wdc6  at  tn  te 
ut  ip(e  D.Maximilianus  cum  Ai>   tot  ocuUs  fped^ata ,  cot  infinuac» 
chiduce,  necnonScacasBucgiin»  lienfibus»cociiirapecin«tdcocolkH 
diaecon(enciencibusanimi$,apud    catamanibuSjd^tocfupremorum  - 
Ludovicum  Gallinc Regcm  inftite-    Prmcipam  coufirmaca  audlorica- 
cint  &  folhcitavcrint  pro  obfcr-    tc,tam  longo  tcraporeinconcufsi 
vationcdidVxconccfiionis,fccun-    obferv:ita,  fupcrvacaneum  forec 
dumquamiple  RcxGaliix quam-    aJvcifas  allcgatam  folenniurao- 
vis  holUs ,  rei  jeouicace  mocus ,  D.    mifiionem  longiorem  difpucacio* 
Joanni  de  Cbalon  pofleffionen  iiMiiifttciece;niiiD:Fifcalispee^ 
diftofnmi  bofioQim  canquaro  vecd  Aftottec^arcem  defenfionit  fo^ 
ad  eum  percinencinm  cclaxavic»  ineocon(ticuecec,  fcodadisqai* 
.mnm^ixUmk  deannoi^.Si.fignO'   bu6iam  ordinacionibus  ab  anco* 
litJLL,  ac  impcrtucbafc  uti  frui  nocibus  Principibnafa^  »  pro 
pcrmific:  utictiamidemD.Joan-    c|uarum  diiucida  enarrationc  8c 
ncsufqucad  cxtrcmum vit.x Ipiri-    confutacione,atqueutnihillcru-  . 
tum  libcrrimo  totuis  populi  lut-    puh leinancat ,  (cqucntia fupcrio- 
fragio, Sc acccdentibus  tot  conhr-    ribus fubjicicnda  accumulandaq-, 
mationibus  abfquc  ulliuscontra-    duximus.  Prim6,qu6doi:djnatio- 
didionc  obcinuic ,  &c  ad  D.Phdi-   nes  qiue  exhibentuc  in  his  dmoni* 
bercum  filium  &  bteredem.  fiiam  •  bat  wte ,  qualee  fimc  omnestfc 
tcanfinific  1;  quod  nu(gai  £Mia^  pciaa  dfaibioc  ,  &  quas  nuper 
.    „  D.Fifi»lia 
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D  Fifcalis  fuperaddidit,  robui  & 
firmitatem  haberc  non  poUintin 
contradibus  dc  rebus  Burgundi- 
ciscclcbrans,  autin  iis  qune  pcrti- 
ncnt  ad  dirioncm  Burgundicam, 
in  qua  ordinationes  ill^  publicatx 
non  probantur.  Nam  hujufmodi 
fandliones  pragmaticac  corpori 
juris  non  inclula:  locum  in  quo 
fiuntnon  egrcdiuntur,  l.ult.  C.de 
diverf.  refcri^t.  l.  non  altter.  C.  de  Pata- 
ttnis.  lib.  12.  l.  ^ubemus.  C.  de  facrof 
Eci  lif  l.  untc.  § .  fi  qud  vero  pra^tnaticx. 
C.  de  lujl.  Cod.  confirm.  &  cx  juris 
communis  difpofitionc  donatio- 
ncs  6c  convcntioncs  Prmcipum 
nulla  indigcntopitulationc  (olcn- 
nitatum  excrinlecarum :  l.donatio- 
nes.  C.  dedonat.  tnter  vtr  &uxo.  adc6 
ut  cx  forma  fcu  folcnnicatc  lcgis 
fcript.T  Pnncipum  contradtus  non 
rccipiant  majorcm  vim  ,  quamfi 
formafcrvatanoncllet,cum  Prm- 
ccps  fit  ipfa  forma ,  d.  l.  omntum.  C. 
detifla.  cujuscontratius&dona- 
tiones  ob  id  abfquc  omni  (olcnni- 
tate&mfmuationccfficacitcr  fub- 
fifliiiit.  d.  l.  ommum.  &d.l.donaiiO' 
ncs.  c^l.  fancimus.  &ibiIiald.col.pen. 
de  donat.  Alex.  confiS7.  vtfo  tnflrumen- 
to  donattonu.  lib.  2.  Stepban.  Bertran. 
d.  conf  1)2.  lib.  6.  Prnetcrca  quamvis 
ordinariones  ilLx  per  Burgundiam 
viguiflctit ,  tamcn  earum  obferva- 
tio  non  fuinct  ncccll.ina  in  con- 
donationc  6c  remiffionc  dc  qua 
agirur ,  ob  id  quia  agirur  dc  i^cudis 
antiqais  ^  gcntihciis  famih.T  dc 
Chaloa,quorumca  natura&Tcon- 
ditio  c(l ,  ut  abfquc  folcnnitace 
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proximioii  agnato  qui  fuit  D, 
Joannes  dc  Chalou  ,  rcftituidc- 
Ducrint,  idqucvcl  cx  ncccditacc 
juris  ,  Bart.     Alex.  tn  l.fi fintta.  %.fi 
de  veiligalib  de  damn.infed.  vcl  fccun- 
dum  pcrpctuam  Principum  bc-  i 
nignitatcm  &  confuctudincm,  fc- 
cundum  quam  folcnt  Principcs 
cxtramanus  fuas  poncrc&  proxi- 
mioribus  agnatis  rcftitucrc  nraedia 
lcu  feuda  lubditorum  ad  (c  con- 
fifcationis jurc  dcvoluta  :  Bald.tu 
(.  I.  %.fi  vero.  tn fine.  qualtt.  oltm  fiud, 
alten.pot.  Anton.  Corfet.tn  trad.de  ex^ 
cell.  &  potefta.  regta.  qudtfl.  7S.  fic  ut 
hoc  cafu  vcrc  non  agatur  dc  ahc- 
nationc  aut  donitionc  rcrum  ad 
dcmanium  Principis  pertincntiu, 
vcl  demanio  incorporatorum ,  dc 
quibus  abahenandis  ad  importu* 
nam  pctcntium  inftantiam  dun- 
taxat  agitur  in  ilhs  conftirutioni- 
bus ,  (cd  potius  dc  remiflionc  ,  rc- 
fticutionc  &c  condonationc  rei 
confifcaciE  nondum  dcmanio  in- 
corporata: ,  Uie  Nicola.  Boerius  dectf 
26 s.  num.7.  &feqq.  ac  conccllionc 
feudali  ,  qux  confuetudinc  q^ua- 
dam  pro  arbitratu  Principis  ncri 
cftlolira,  rctcnto  dominio  dite- 
dlo  ,  &  codcm  modo  quo  prius 
conccdi  folcbat ,  &  quo  origina- 
litcromniafcuda  a  Principc  terrat 
proccflcrunt,  &  ad  valallos  dcri- 
vata  funt.   Qu.x  confidcratio  rc- 
movct  non  fohim  ob(ervarioncm 
folcnnium,vcrumctinm  ca  quar  dc 
grav'i   diminutionc  Piinciparus 
aliiquc  potcft.itcm  donaiuh  im- 
pcdicntibus  adduci  folcnt.  Nam 
M  ni  m  m  3      caium  . 
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C  cariim  rcrum  donatio  principa-  Qux  omnia  cirra  dubirationcm 

tiim  <lcformar,qua:  antitjaicus  co-  proccdcrc  vidcntur,Ii  agacur  dc  rc 

lunx  vcl  ic&no  auc  pnncipacui  alicnad,  £c  aliis  concedi  folicaj 

incorp<»i:at«tiiiic >  &  qux  pemo-  E^c.  M^,  vdMdttf.  in  Hfib.foL 

vam  cocicetiioiiem  penitias  aba-  c  hextrd, iifHti,  U*  Imm  md.L i»- 

Lienanciir&eKprofCMacur^alKli-  imml  MMti.^ i>  &adPrincipemre- 

cato  omnt^iomioio ,  dignicatefic  i?er(acxodto&c6fircationc  auam 

)\ini'dictioac^<.m^da.d€iMrtjur. .  iu  (pecie  propofica  caa(a  Aclei* 

C4rdt,<mjU.  137.  Bart.  m  l.prfihibfre^  comraifll  po(lca  abrupit.Nam  qui 

QuodvtMidam.  l>UAud.<.i M prob,  conccditinfcudumrcmquxolun 

OldrAd.toHf,94..cUgMUr.  quodfinc  in  fcudum  data  fuit  ,  non  tam 

.  confcnfu  proccrum  &:  aiiorum,  alicnarc  dicicur  ,  quam  quod  a 

alusqucfolcnnitatibusnonpotcd  prxdcccfrocibus  fuis  fadum  cd^ 

proccdccc*,  fccus  cft  aujDcm  in  con-  imicaci  &  confirmarc :  L  cum  ptuer^ 

^ffioneletulali.pcr  qoamcetento  |,  qiunikum.JeJsg4ii*2.  &  ftiuuiiil» 

direAo  «lomkiio  &  iiiciiHi^booe  ^uda &  alia  qoscunque  immobiT 

iralalli  obicquium  acquiricuc»  lia,  qucadRcgemvelPrincipem 

rcmanet  dignicas  Principacus  il*  jure  confifi^acionis  vcl  commiffi 

\xfsL.  Stepb.Bertrmd.  cmifiLfNtdtdt.  eciam  pccfeveiaiicis  <lefis^untur, 

Nam  fimplcx  feudalis  conceiTio  licct  a  dcmanio  (ut  vocanc)  dc- 

alicujus  rei  in  Principc  colcratur  pcndcant,  nontamenfuntaede- 

cciam  abfquc  caufa.  c.t,  de  naturA  manio,idcoque  potlaiic  libcre  pcr 

feudi.  c.  I.  QHifdud.  dare pojf.  Sicutde  Piincipcm  aliciiari  ,  <S:  mpcrpe- 

concetlione  in  emphyccuiim  tcm-  tuum  cuiiccdi  ablquc  popuJi,pro- 

poralcm  vcl  perpctuam  conftitiiT  ccrum  velSeaacuscon{cnfu&  ho- 

tnmeft:  mLt,C4tfiiMi* pMrimtm,  mologatioae.  Midr»delfer,mc.imm 

Ub. /?•  Uti  ^  tUganttr  lom. Iffnmm  perUkm.    fNttefedDuuitm, col. pefu 

repet.  d.  L  doudtio.  m-  m  .^..cde  denat.  de  pr»bib.fetL  duiLperfrederkMm.  Ec 

mttrvtr.&uxm,  ob  id  quiahuju^^  hacracioneconftitutiorcgniSici^ 

mo  d  i  li  m plex  coaccKio  finidi  vcl  lic» mip^ Qmf^tttntimu^  pcohibens 

cmphyt^cuils  noa  matat  formam  omnimodam  ahcnarionem  vol 

prioris  mvefticuras  (eu  concellio-  hvpoihccam fcudorum,  pcrmitttt 

nis,  uccfacit  Principatus condi-  Baronibus  &  ahiscxcanditias  fuc 

-    cioncm  dctcriorcm  i  undc  vidc-  vocantj  hoceft,  hu|ahnodiob- 

mus  mulra  pricdia  patrimoniaha  venciones  per  conhlcacioncm  vcl 

& limicropha  hac  racionc  a  Pcin«  jiire  compiifli locare  auc  in pcrpc* 

cipe  ioliu  coiicedi  jeaffignaritni-  taamooncederc ,      &Muttb.  dt 

litibus  de  qsiihlispoteftconfidere.  AfftSt.fuperdiiL  eoHfiititt.  &Andr.  de 

Iquicunifiii^fmiLfiiiMfundJimUrspb,  Iferni.  tn  c,  i.  4e  bii  quiUud.  dare pm. 

iSi>k/kji.Lmm,cMfim^  c^iamii  agatuc  de  cepus  fcudafi- 
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bus,qtue  ciim  non  cx  vcccri  &  prx- 
txiftcncc  caufa  ,  fcd  cx  nova  6c 
poftca  fupcrvenicncc  rcvcrcunrur 
ad  ciominum,nonconfoliciancur, 
nccincorpoiancur  ipfo  jurc,  fcd 
pcr  fc  ac  fcorfum  a  Principc  ha- 
bencur.  Car.  Mol.  defeudu.^.i.ffbfi. 
num.39.&%.30-tnji,  Qucmadmo- 
dum  convenic  prxfenci  nc^ocio, 
in  quo  ucrumquc  concurric,  vidc- 
liccc  qiiod  agacur  dc  re  in  tcudum 
dari  folica,&  quic  cx  conhfcacionc 
adPrincipcm  rcvcrfa  pr.tccdicur. 
Namfivcca  ccmporaqux*  pracccl- 
fcrunc  confifcanoncm,fivc  ca  qune 
fcquuncur,rc(picias ;  manifcftum 
eft  bona  h.TC  fcmpcr  fcorfum  i 
Principacu  ciculo  fcudah  a  Princi- 
pc  obccnco  a  privacis  pollclfa  fuif- 
fc ,  ob  quod  ulccrius  pro  arbicracu 
Principis  conccdi  rcftiruiquc  pof- 
func ,  maximc  cum  res  ftcccric  in 
tcrminis  fimphcis  confifcacionis, 
nec  ullaunquam  vera  incorpora- 
tio  conncxioquc  cum  dcmanio 
fada  fit :  Ute  loannes  Ignem  m  d.l.  do- 
nationes.  nutn.  ^6.  &  -f  7.  Ica  ut  non 
Hiconvcnicnccr  dici  pofiic  ,  vcl 
pcnicus  ccflarc  didtas  folcnnicaccs 
&ordinationcs,  vcl  ad  hanc  fpc- 
cicm  condonacionis  non  pcrci- 
nerc :  id  quod  majorc  rationc  dici 
pdtcrit ,  li  confidcrcmus  quod  hic 
vcrfatur  non  fimplcx  conccfllo, 
fcd  ob  infignia  bcncmcrita  rc- 
laxacio  conhfcaiionis  proximiori 
a^naco  fada  dc  re  in  fcudum  dari 
fohta,  &  quam  non  abs  rc  dici  po- 
tcft  proptcr  vincuhmi  fidcicom- 
mifli  dc  qua  di^kum  cft,  nunquam 
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cfticacitcr  ad  fifcum  cranfiiflc.  Ec 
quod  ordinacioncs  ilix  ad  hanc 
fpccicm  non  pcrcincanc,prxclaro, 
coq^proprio  &:  domcftico  cxcm- 
plo  oftcnditur  pcr  hoc ,  quod  ipfc 
D.  Joanncs  Comcs  Burgundix 
confilcacioncm  anno  1407.  Au- 
guft.  2.  indudlam  cxlcnccnciaSc- 
nacus  Doiani  finc  uila  foicnnicace 
ipfi  Ludovico ,  qui  dciiqucrac,  rc- 
laxavit,  reftitutisbonisconfifca- 
tis,pauciscxcepcis.  Indccnim  ma-  ' 
nifcftum  argumcncum  coiligicur, 
ordinacioncm  hujufmodi  lolcn* 
nitatcm  requircntcm  tuncvcipe- 
nicus  ccflallc  ,  vci  ad  fpccicm  rc- 
miflk  confifcacionis  non  fpcdlaflc, 
maxim^  cum  ncq,-  cunc  inrecciui 
fadfco  ,  ncque  nunc  poft  tanti  tcm- 
poris  fpatia  dc  validitatc  didl;r  re- 
ftitucionis  a  quoquam  diibiracum 
invcniatur.  quod  ad  intcntioncm 
D.  Impctrancis  facic  plurimiim. 
Namlivaluic  (^:  tcnuitfimpicxrc- 
ftitutio  ipfi  dclniqucnci  iadla  citra 
omncm  folcnnicacum  adhibitio* 
nem,  fi  dcindccfticaciter  valuit& 
obfcrvata  fit  donatio  illa  de  Mon- 
tagu  j  quo  jurc  dubitabimus  dc 
vaTidiratc  rcftitutionisfad:qagna- 
ro,  cidcmquc  fubftituto ,  &qui 
non  foiiim  non  deliquit  ,  fcdco 
amplius  maximo  bcncficio  Piin- 
cipem  &  Rcmpub.  aftccit,labora- 
vicq;  pro  dcfcnfionc  dominicum 
graviliima  pofleliionum  quas  in 
Gallia  tcncijac,  jndura  ,  vitam 
bona  omnia  pio  Rcpubl.  5c  Piin- 
cipc concrainimicosac  hoftcscx- 
poncndojrfr^,  eoru  qudjinhit  Hteron, 

iJrat, 
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Grdt.tonfi  2.num.67.voLi.  &cujus 
rcrtirutio.  ac  condonatio  non  in 
fimplici  concciGonc  verfacur,  fcd 
in  jurata  promiflionc  &  obliga- 
tione  Priucipis  laepius  iteraca,,  dc 
quam  repecitam  cam  ampliifiina 
snedcotum  D.Joannis  r^tione 
9c  aperca  confeilioiie  rucceflbcet 
raumbabueainc»  confinnftnini^ 
&ouateniis  optts.eflet,  dc  novo 
multotic5  concefTeiunt.  Ncc  cft 
'  fubticcndum ,  tcmporc  rcftitutio- 
nis  D.  Joanni  pcr  llluftnfiimam 
D.Mariamfatlie ,  &:  conhrmacio- 
nis  Maximiliani  iniecutx  >  bona 
hxc  futifc  vcl  penitas  de&eraca,.& 
cum  tota  diciotte.in  miKrabili& 
«fflidboftw»  TeljttrebelUabbo- 
fttbtts  occopaca  ,  acqttectiam  ef 
fcedcrepacis  ut  conjldt ex Udii.  pdds 
Mrthdtnif.  hollibus  derclicba.Nam 
bsc  confidcratio  cfficit ,  ut  jus 
omnc  &pofl'clTio  didorum  bono- 
rum  vilis  ab)cdaquc,im6  Scamifla 
tunc  fuilTc  ccnfcacur  ,  cum  b  ello 
dominium  rci  amittaturycraiiieat^ 
que  in  poceftacem  boftittm : 
ktfiihm.  C  <fe  ^pt-  &  poJiL  mtffA* 
fitpU$4k  btfi^,  t^*  ifiiA.  moljtu 
f0t9^fH^.  foL  Frdnc.Aret.  confiLl^ 
Ica  ut  tunc  &Iiluftri{IimaD.Macia 
^D.Mjiximilianus  difponcrc  po- 
tuerint  dc  his  bonis  hbcrrnnc  &C 
abfquc  ulla  adhibitionc  folcnni- 
latum  aiioqum  rcquifitarum ,  ad 
cxcmplum  rci  inutihs  ac  ftcrihs, 
quam  cciam  £Lmpiex*P|;^latuspro 
ar  bi  tratu  alte^il»  pOtdft.  i . jSatf.i^ 
r^hm*  ditmdun.fikpmiurd.Ei'' 
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fdcrof  EfcUf.  'Lfidliqtidndo.  C.  de  operl', 
pubL  cr  /« ternnnis.  lodn.  l^ueus  m  d.  L  ' 
donat.num.^4-- On  in,quodamphu$ 
cil ,  judx  &c  ucccilariz  cauGe ,  ex 
quibus  coudonatio  hxc  proccilit» 
dfiiciant  m  mua  inleae  Regia  6c 
jttcando  Incroictt » icB  tocis  &  pci- 
vilejgiis  (ut  vocanc)  adempualie- 
n^oadbttiatinodi  condfonacio- 
nem  ndn  eztendacur,  ut  elcgantec 
&per  multa  jurai  PctroBcIluga 
probatur  &  oftcndicur.  tn  jpeculo 
Prmcipum ,  rnbr.     de  juramtnt.  per 
Prmcipem  fuiiend.    Proximum  eft 
prxdidis,  quod  cum  Carolus  Rcx 
GajUicjttce  beUi  magnampartcm 
Comitattts  BargttndUB  invafiflet» 
occapafTct ,  Ucma  his  dominiit 
fuam  feci^rcc,  6c  in  pace  Atceba^ 
cenfi  fibi  confirmaflet anno  1 47 9. 
ut  (vrifi.it  ex  literis  figndtis  H.  tf.  hacc 
ipla  dominia  reftituic  &  donavit 
D.Hugoni  dc  Chalon  ,  quimo- 
iicns,in  poftcflione  dictorum  bo- 
norum  pracfatum  D.Joanncm  dc 
Cha(on  univcr{alemha:rcdcmia-  . 
ftixoit,  ucconftat  exipfiusrefta»-  - 
mcnto  »  i»  dstdmnt  i^pi.  oMr.  7* 
fub  literd  fi.  I  n  vicn  cnjos  idem  Car 
lolttsRcx  Gallix  anno  1491  omnia 
bona  dicii    Hugonis  prxheniik 
pr^fato  D  Joanm  rclaxavit ,  utf^ 
tetex  Itteris  (tgnatis  R.  R.  codcmaa. 
1491.  ly.Odob.  cxprcfsc  CG^fii> 
niando  eidcm  Joanni  conccflio- 
ncm  &  reftitucioncm  domiuiidc 
Chaftelbeljn^  cum  ah^s  bonis 
Coaaavec%polim  Hu&oni  avimr 
j^ejascoiiceflis,  iclqueioamj^. 
pliffima  fomia ,  pro  ipfo  {cilicet; 

,  /  Joann^  * 
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•'Toannc ,  haeredibus  fiiis&  caufam 
hab/ntibus,hisvcrbis:  Pourlujfjes 
hotrs  &  ajans  caufe ,  idmic  cum  ho- 
mologationc  &  approbationc  co- 
rum ,  quiprxrunr«rario& ratio- 
ciniis,  utcxpublicismunimcntis 
o(tcnditur./tt6/ifrr4/./.  Quodpcr 
fccftfutKcicns  ad  fuftmcndam  in- 
tcntioncmD.Impctrantis.  N.im 
cum  Rcx  Galhac  jurc  bclli  domi- 
nus  iltorum  bonorum  elFc(fius> 
folenncin  hanc  alicnationcm,  do- 
nationcm,rcmiffioncm,&  confir- 

mationcm  dc  ilUs  fcccrit,  folidum 
jus  indc  quacfitum  vidctur  D.Jo- 
anni  cjusquc  ha:rcdibus,&caulam 
habcntibus:  quod  aufcrri  autad 
irritum  rccidcic  non  dcbct  cx  Ca- 
pitulispacis  quac  poftea  fubfecuta 
cft  ,  fcu  rcftitutionc  Comitatus 
quxArchiduci  fartacft.  Eacnim 
rcftitutio  futurum  tantum  refpi- 
ccrcvidctur,  nccretrotrahitur  in 
prxjudiciumcorum ,  quibus  mc- 
dio  tcmporc  jus  rcrum  particula- 
rium  quacfitum  cft.  drg.c.quarttvis- 
ijr  jbi  dJ.  de  refcrtpt.  tn  6.  /Lgtdiusdt 
hellamere  dectf  7^4-  Quod  co  mi- 
norcm  dubitationcm  habct ,  pro- 
ptcrca  quod  in  ipfa  pacc  confti- 
cucnda  anno  1482.  inftante  D. 
Maximiliano  &  Archiducc  &c  fup- 
pltcantibus  Statibus  Burgundiae 
in  vim  conccrtionis  a  D  Maria  ta- 
Ctx-,  LudovicusRcx  Galli.Tfcuda 
jftacxfcrdcrc  pacisnominatimD. 
Joanni  refticuit,  tanquamfna& 
ad  ipfumpcrtincntia.  Sicutcon- 
fidciatio  poftliminii  fcu  rccupc- 
rationiscx  poftliminio  ad  utihta- 
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tcmD.Fifcahs  hicconfidcrari  nc- 
qucat;  ciim  poftiiminium  non  ha- 
bcat  locum ,  niH  in  iis  qux  in  bcllo 
rccupcrantur ,  /.  in  beUo.  tn princ.  de 
capt.crpoftl.  reverf.  &  adcaquxni 
pacc ,  fcu  cx  caufa  pacis  ad  nos  rc- 
dcunt,  cxtcndi  non  pollir.  In  iiiis 
cnim  conditio  pacis  init.T  Hc  icx 
rcftitutioniscft  (ervanda :  ita  ut  cx 
tali  rcftitutionc  aiii  jusnonpollic 
compctcrc  quam  iiii  cujus  con- 
tcmpiationc,  &  adcujusutiiica- 
tcm  cx  pacis  Capituiis  rcftitutio 
faika  cftjUt  infigni  eoquc  finguiari 
confiiio  rcfpondit  Francifcus  A- 
retin.  d.  conf.  /4.  coi^.  num.6.  quud 
admodum  urgct  in  pr.-cfcnci  fpc- 
cic  ,  &  lufficicns  vidccuradfoii- 
dum  jus  tribucndum  D.  Joanni» 
cjushxrcdibus,  &abiiiisaiufam 
habcntibus,  ur  in  fuo  cafu  rcfpon- 
dit  Arctinus  d.  conftl.  14.  quod  ex 
caufa  pacis  &  arbitramcnto  laco 
pcr  oratorcs  Archiducis  Auftriac 
Donafucrunccrannata  in  Duccm 
Bavari;c,  &  non  quxfica  bciio.  £c 
ccrcc  cum  haec  rcfticutio  D.Joanni 
fadkacft  focdcrc  pacis  unum  pacis 
capitulum  conftituat ,  non  poccti 
illud  in  dubium  revocari,aut  con- 
troverti  finc  iabcfacSlionc  omniu, 
qu;c  camcn  magna  religione  cciam 
cum  dccrimcnco  Rcgni  &  Princi- 
pacusac  fubdicorum  fcrvandacllc 
i  u  r  a  p  r  X  c  I  p  i  u  n  c .  /.  /f  f ;//  /1  periff  r4r 
%.i.de rct  vend.  l.  LuttmMevtcl.Bald, 
intit.  depjc:  confiant.  col.  1.  in  fi.  loau. 
l^neus in  d.  /.  domt.  num.  8.  Rurfiis 
fepofica  confidcracionc  praedit^o- 
ru,  fafHcicns  invcnicur  in  prsfcnti 
Nnnn  negoti* 
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negocio  didarum  ordinacionum 
derogido  ,  (iquoquo  modofo^ 
lcnuicas carum  rcquiiica  tuillct.  In 
cujus  dcmonftrationc  anmiad- 
vcrccndum  clb ,  orclmationcs  illas 
nonconfticucrcgencr.iIcm  prolu- 
bitioncm  in  corporc  juris  clau- 
*S  fam,  aucrcgnivcl  impcrii  quam 
Princcps  poltulantibus  (ubditis  in 
inaugurationc  lua  jurarc  tcnctur 
dc  fcrvando  (latu  Kcipub.&  Prm- 
cipatus  illxfo  ,  dc  quo  paflim  dil- 
putanc  intcrprctcs,  m  d.  c.  intelleclo. 
^  BeUu^A.  m  d.  trall.  de Jpccu.  Prmcip. 
ds^  loAii.  Igneus  in  d.  1.  dorut.Ccd  parci- 
cularcm  conditutioncm  fcu  juf- 
fioncm  ipforum  Principum ,  qux 
e(l  perfonalis  Sc  cum  audoribus 
^is  cmoritur ,  6cquandoqucre- 
vocari  potcft  cx  lola  voluntatc 
ipiius  Principis ,  qui  fibi  lcgcm 
conftitucrc  non  intclligitur,quam 
dcclarationc  voluntatis,auttad:o 
contrario  rcvocarc  non  pollit, 
BaIH.  ml.i.  de  leiib.  Bartol.  &  Caftr. 
in  l.  untverf.  C.  de precibits.  Inip.  off.  & 
Cjjir.  m  l.i.  m  pr.  dd  teg.FaUt.  prouc 
ctiam  in  fpccic  propofitaquibuf- 
vis  contrariis  lcgibus  Sc  dccrctis 
plcniflimc  dcrogatum  fuit ,  non 
iblum  cx  potcntia  claufulx  am- 
pliflimx  potcftatis  &  ccrtxfcien- 
tix,  quxvimdcrogationis  omniu 
contrariorum  contmcc,  cflicicquc 
uc  nihil  ultcrius  opponi  pollit, 
Innoc.  m  1.2.  de  confirm.  utili  vel  miitil. 
Mchtd.  m  c.  fteotempore.  derefc.m6. 
Bald.  in  c.  1.  ^.item  facramentadepacl. 
jura.firm.  quem  fequttur  Alex.  conf.  s. 
f  t^Jpcciii  Itteris,  col.i.  lib.  6.  Decius 
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xcnfil.  ^tf^.  ccl.  vcnimctiam  pro- 
pter  vinculum  adjedi  jurisjurandi 
conhrmancis  cciam  concraStum 
alias  invalidum.  c.cumcontin^atde 
jurejur.  c.  Itcet  multeri.  eo.  tn  6.  cr  c.  2. 
depaclis  ,m6.  Ec  dcniquc  quia  do- 
nacioni  illi  nominacim  aflcripca 
infcrcaquc]  eft  claufula  quarum» 
cunquc  lcgum  concra  ftacucncium 
dcrogacoria ,  qu.c  omncm  Lxfica- 
cioncm  llibmovcc ,  cfticicquc  ne 
polTitconccflioilia  &:  condonatio- 
infirmari  cx  dcfcdtu  aliquorum 
folcimium,  quibusplcnilfimcdc- 
rogatum  invcnitur  a  fuprcmis 
Principibus,  quorum  in  hujufmo- 
di  confticutionum  a  fc  cditarum 
derocationc  fingularis  &  cxirhia 
poceftaseft.  N.im  li  cum Princcps 
dcclarat  quid  (cfaccrccx  plcnitu- 
dincpotcftatis,  argumcntumcft, 
concrariis  criam  a  jure  communi 
indudkis  cum  dcrogare  vellc,  Bald. 
m  d.  c.i.  S.item facramcnta.  col.  pen. 
Akxan.  d.confj.cum  aliis  fupla  allegat. 
dubium  non  cft,  dcrogationcm 
fufticicnicr  faclam  cflc  in  fpccic 
propoflca,  ubi  ad  manum  cft  non 
iimplcx'claufuia  plcnicudinis  po- 
rcftacis,led  fcpius  iccraca  &  mulci- 
plicaca  cum  rcdundancia  quadam 
caucionum  ,  qux  nominatim  5c 
cxprcfsc  ad  derogacioncm  com- 
politxiUnt,  idque  in  co  ariiculo 
inquo  non  agitur  dc  folcnnitatc 
juris communis ,  aucca  qu.t  cx lc- 
gibus  rcgni  convocaco  populo 
confirmata  cft  ,  fcd  quam  ipfc 
Princcps  iua  conftitutionc  libi 
pra:£uivic  ,  qux  facilhmc  6:  lcvi 
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momcnto  tollitnr,ctiamri  inducba 
fiipcrmodum  lcgis  gcncralis ,  & 
ad  publicam  6c  pcrpctuam  utilita- 
icm pcrtincat.  d.l.i.^ .Ji vero ^rag- 
viAtiu.  C.  de  luji.  cod.  (onfirm. 

Denique  fi  lubeat  omnia 
exaCtius  pcrquircrc,  cx  abundanti 
conftabit  omnem  omnino  folcn- 
nitatcm,alioqui  non  ncccflariam, 
cumulate  adhibitam  fuiflc  ,  non 
folum  propter  enixac  voluntatis 
declarationem,&  fubfccutas  mul- 
tipliccs  confirmationes  atq;  con- 
cclilonesdc  novo,  quatenusopus 
cratfac^as;  vcrnmetiam  quia  con- 
ftatRcgcmGallice  anno  1491.  & 
D.Maximilianum  cum  Archiduce 
Philippo  anno  1494. hanc  condo- 
nationem,  rcmiliionem  &  rcftitu- 
tioncm ,  adhibitis  omnibus  folcn- 
iiitatibus ,  quae  cxcogitari  potue- 
xunt,iteraftc  &  confirmafle,  ac  re- 
pctitis  iifdem  folcnnitatibus  in 
locum  abalienati  dominii  de 
Rocheforr ,  dominum  Darboys 
furrogatfc  6c  attribuiftc :  adco  ut 
duplici,  imo  mulriplici  funiculo 
folennitatum  conccliio  illa  colli- 
^ata  communitaquc  fit ,  qux  alio- 
quin  abfquc  omnt  folennitare 
nniltis  de  caufis  cfticacitet  poterat 
proccdere.  Nccpotcft  adverfus 
b.MaximilCani&Archiducis  con- 
ccliioncs  confidcrari  minor  actas 
Archtducis,  ob  id  quod  agatur  dc 
contrac^it  rcmuneratorio ,  qucm 
rccloribus  Principum  ,  imo  ik  tu- 
toribus  &  curatoribus  cclcbrarc 
pcrmitti tur ,  /.  cum plures.  i .  pen.  de 
admtmjL  tiit,  &d.(,  giandi.  dcfuppl» 
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negl.  PriUt.  Idqueprocliviusobid 
guia  Archidux  Philippus  tunc 
(edecim  annorum  &  adultx.xtatis 
fuit,qiix  ex  ordinationibusGallisB 
acconfuctudine  harum  ditionuni 
proprio  excmplo  Caroli  V.  Imp. 
declaratafufficitadattribucndain 
Principi  adminiftrationcm  &  li- 
bcram  rerum  omnium  difpofitio- 
ncm,qiiod  magni  momcnti  cft,  & 
facilius  admiftcndum  cft  inpro- 
pofito:  proptercaquodidcm  Ar- 
chidux  Phihppus  poftca  cx  intcr- 
vallo  &  major  fadus  ,  vidcliccc 
anno  1505.  omncsanteriorescon- 
ccfliones  denuo  comprobavit  6c 
confirmavit.  Nam  adultne.xtatis 
fuftragium,  etiam  ccflaiitc  fpeciali 
privilcgio  Principum  ,  cfticit  uc 
alicnatio  cum  patrc  vcl  curatorc 
fatla  ,  retradtari  ncqueat  abfquc 
reftitutionc  in  intcgrum,/./ipm«- 
ratorem  habens.  C.  dereji.  in  tnteg.  &l. 
paiium  curatoris.  C.  de  paclis.  tn  verb. 
adult£  Atatis  fuffragium.&  tbt  Arettnus. 
quam  hoc  cafu  cxcludit  fequens 
inmajori  xtate  confirmatio,  ap- 
probario  ,  necnon  ipfa  tcmporis 
taciturnitas,  tcnuitas  juris  filcalis, 
qunrfuitabinirio  ,  acdcniqucju- 
ftitia  conccUionis  ,  pcr  quam  rcs 
iolita  intcudarijD.Joanni  dcfccn- 
denticxftipitc  pnmi  ncquircntis, 
necnon  llibfticuto  dc  benemcrito, 
rcrcnto  dirccto  doniinio  atttibu- 
ta  cft ,  idquc  non  tam  pcr  novam 
conccliioncm  quam  pcrcxccutio- 
ncm  ejus,qua;  olim  faciacrat^cum 
pcr  cladcs  bclhcas  boiia  ha'C  m;- 
nimi  momenti  &  in  hoftium  potc» 
Nnnn  a  ftatcm 
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ftacemvedateefleric :  Hc  ut  D.Ar« 
chidux  non  cam  alienaiTe  vel  fuum 
diminuiiTc,  qnaim  gracicudinem  dc 
condo!iationcm  tum  a  D.Maria, 
tuniaRcge  Galli.x  judis  decauds 
iadtam ,  non  rcvocalTc  ccnlcri  dc- 
beat.ln  qua  minus  laborandum 
•ft»  cikmcoaftetmi)|i»i4lies<lo^ 
nationes^ il^IXMaw,  dci&^o 
Maximiliiuio  $c  Philippo  HoUaa- 
dis,  fufereveii.  &  iHveh.fru.  Mar- 
flbionibtts  diidcnfibas  yfKftrimm- 
nto  de  Rbodmach.dc  aliis  quampliiri* 
mis  ex  leviori  caufa  fadbas  ratas 
manfide ,  &  judicio  hujus  ampIifT. 
Curi£  confirmatas  eiTe ;  quamvis 
nec  fanguinis  ncc  Hdcicommiiii 
mcio  donacariot  ad)uvarcc  >  ncc 
neiitteociim  nutioeilM>s  tuu  kt^ 
ejicctent.  Ecproiiiclequoroocla* 
oaaqaetesvettatnr,  manifcflum 
vidctttt ,  bona  ha:c  foiido  jure  D. 
}K>annt  acquinta  faiift  ,  &titulo 
feudali  ad  Philibcrcum  Sc  alios 
fuccedorcs  feu  caufam  habentcs 
tranfmiiiflc  ,  &  confcqucntcr  D. 
Impecranccm  bono  jure  fuiFultum 
eilc  fccundum  antiquiores  con- 
cciliones^  condonacioncs  &  con- 
finwittopes.' 

IX1.VO  ig^tiirfwftat  iodKtta^. 
iii  ^r  ea  qtue  confecata  lunc  jns 
ex.  antiqtiiosibas  conoeffiontbus 
acquinrum,  infirmatom  ^  dtmtno^ 
tun\ ,  au c  coardlacum  ccnreri  de- 
beat.  Etpaucisiinguladiltgentius 
pcrq^Lnrendo,invcnmius  quafdam 
connrmationcs  6c  quatcnus  rcs 
poftuiarct,  novasconcedionesa 
feege  Pliilippo  poftcifiu^s»  qux. 
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AonfolilUn  oihii  detrabont  ptiori 
conceflioiii^graticudtni ,  mikm 
apertis  vcrbis  ,  iisque  antveisd.- 
conccptis  &  latiffimc  patentibas- 

mirabilcm  quandam  nrmitatcra* 
ad|iciunt.  Quid  cnim  firmius  (bli-- 
diusque  cxcogitari  poliit  pro  x- 
ternicacis  roborc  adftiucndopri- 
oribascoaQellionibus ,  qu^m  ap^ 
probitio  memomti  R^gis  in  ido-^ 
nea  acate  conilituci  poftihorten»^ 
D.Jo  aimis  de  Chalon,  ad  utilftai^ 
temD.Philiberti,  tuncadhncim^^ 
ubcris  ,  fad^a  tugdaiii  qaian^ 
unii,anno  1505.  in  qua  exuberant^ 
verborum  conccptio ,  &  plenifli- 
mxpotedatis  renunciationum  ac 
aliarumpromiifionum  accumula- 
tio-,  omnemrevocandi  acpGrni.& 
teftdipotcllaisemadimic,  &prx- 
tcceatpiamPluicipem,  fiquidin- 
concrarium  poftea  attcntctor»: 
prxftationi  ejus  qaod  intctcA^. 
reddit  obnoxium :  Deci.  in  c.  1.  coL^m- 
verf.fedconfider.  deprobjU.  efficic^Ve" 
ut  ctiam  ii  priorcs  conceflionct^ 
inutilcs  fuiriTcnt ,  cx  hac  tamen 
voluti  nova  conccnioncomnia  in ' 
cuco  conftituant(ir,pracfcrtim  cum 
nova  illa  conceffi  o  i  tcra  ta ,  i  ngc  - 
niiiMtt^aetK^qatar  ab  ipio  Phi- 
lippo  com^iutttaiiUQiL  homolo- 
gationellhaDrilU^fiiMlnJaaoario' 
anno  ifo)*  &  ^uamnanc^enovo^ 
p.Fifcaiis  exHibetpro  verificac^^v 
interinata  &  icgitiro^apptobat^. 
ficutnihil  ad  volunratemcnixius 
declaiandam ,  vclconfilii  &  dcli- 
bcrationis,  folenniumq;  omnium 
pcifcdam  adhibitioac  dcfidcrari 
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polTic  :  &  pr.ttcrca  quod  tanta 
procerum  copia ,  d.  l.  omntum.  C  de 
tefla.  cx  tam  ^ravibus  caufis  judi- 
carum  difpolitumquc ,  &  cct  vm- 
culis  %.quu  i^ttur. &ibtjlloj[.  tn  verb. 
meliores.  tn  auth.  de  confano.  cir  utcr. 
col.6.  cirEcclcf  cap.^.  verf  funtculuf 
trtplex.  itcratis  vicibusconglutina- 
tum  cft  ,  nullo  ncgotio  vcl  artc 
iiifrumpi  dcbec  aut  potcft.ctiamfi 
cxprclic  id  a  Principc  agatur ,  d.  i 
Cafar.  &  ibt  dd.  &  d.  c.  2.  deprobat. 
ci\m  conccffio  totics  itcrata  cran- 
ricric  in  concradum  ,  qui  nclcic 
vicillitudincm :  itautniiulvcrcn- 
dum  (it,  ncpriori  jurialiquiddc- 
traxcrit  fequens  confirmatio  data 
in  Hagacomitis  in  Julio  anno 
1^04.  in  qua  D.  Filcalis  oinnc 
fundamcntum  fiium  conlbtuit, 
quafi  pcr  cam  omncs  priorcs  do- 
nacioncs,  conccfiioncs  &  confir- 
macioncsproparcccafiacx,  limi- 
tacac,  reftriitarqucfucrincad  pcr- 
fonas  D.  Phihberci  dc  Chafon, 
fuorum  dcfccndcncium  &  poft 
dcfcttum  illorum.  Ad  quas  rcmo- 
Tcndas  prxccr  fupradiAa,  ctiam 
illud  confiderari  poteft  ,  quod 
omncs  in  etfectu  &  nominc  con- 
firmationum  conftitcrint,  ctiam 
cx  incentionc  conccdcntis,  5c  pfi- 
oribus  ncquc  novam  conccUio- 
->  ncm ,  ncquc  acccfiioncm  aliquani 

adjcccrint ,  nifi  quatcnus  opus 
clfct ,  &  ad  eftic.icius  fuftincndam 
priorcm  conccflioncm  &  libcraH- 
tatcm  proficcrcnt  ,  cxprcfioprx- 
fupponto  ,  quod  nihilominus  ex 
piioribus  Sc  ad  luicionem  bono- 
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rum  aIicnatorum,&  alia  omniain 
illis  contcnta  agi  poflct.  Pcr  quod 
priorcm  concclfionem  jicquc  di- 
minutam ,  ncque  coar(3:atam  cflc 
manifcftum  cft  ,  cum  indudta  ad 
augmcntum  ,  confcrvacioncm  6c 
pcrpccuitaccm  non  opcrcnturdi- 
minuiioncm,  /.  k^ata  tnuttltter.de 
lega.  1. 1.  nani  ad  ea  de  cond.&  demonft, 
l.  I.  C.  de  furtit.  &  rcgularitcr  cx 
confiimato ,  non  ctiam  cx  confic- 
mantc  vis  atquc  fubftancia  ^Olws 
depcndeat,  maxime  quando  con- 
firmatum  pcr  fc  validc  fubiiftit. 
l.affe.  totocumfimtlib.  de  hared.  tnjlit . 
Adco  quod  confirmans  ctiamfi  fit 
fupcrior,non  attcndatur,&  ncque 
denovodarc,  ncquc  di(poncr« 
dicatur ,  ipfumquc  confirmatum 
confiderccur,  non  habica  rationc 
confirinartonis,  nifi  ad  bcnccfle 
(uc  loquuncur  incerprccesj(5c  qua-^ 
ccnus  pro  fuftincnda  pridrc  con-* 
ccffionc  cft  ucilc,ur  propcmodum 
in  ccrminis  confulcndo  mulcis 
probat  Paulus  Parifius  conf1l.19.fi 
tenemits  coticefitonem.  num.  36.  cum  feq. 
Itb,  I.  Confirmaciones  cnim  Prin- 
cipum,inquic  Cynus,  qucm  Albc- 
ricus,Caftrenfis,&ahi  fcquuntur, 
in  /.  prtvtleg.  C.  de  facrof  Ecclef  Steph. 
Bertrand.  conjil.  p^.  num.  100.  vol.  /. 
ccfi  bonum,  non  tamen  eft  ncccflc 
pctere ,  co  quod  corum  privilcgia 
iui  natura  fint  perpctua  ,  /.  falfo.  C. 
dedtverf  refcript.  iisquc  ceflantibus 
nihilominus  fubfiftunt :  tancum- 
que  in  hoc  prodcft  ,  inquic  Ca- 
ftrenfisjrf./. prtvtlegia.  confirmatio- 
xiisimpetratio,  quod  privilegium 
Nnnn  5  rcnovct 
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Beaovet  &  'obrervantiam  excitct, 
providctquc  nc   pcr  vctuftacem 
pnvilcgia  obrolclcant  oblitcren- 
tuu.  Qii.t:  omnia  in  fpccic  pr.-cfcnti 
contirmantur cx  co  quod  gcncra- 
liccr  rcccpcum      priori  conceir 
lioniiiddeffogati  pcr  leqiieiiteni» 
tdfi  exprefla  novado  vel  dero^a- 
xio  conrcncientUiU$  parcibus  in- 
4udaprobeciir«<|iKHlqiie  confir« 
mationis  eanattira  Ot,  utvelex- 
-tendac  vcl  pcrpccuet,  vcl  robur  ad- 
jiciat,  nonutdcrogct  vclrcftrin- 
^at.  c.  ciim  dtleci.  ^ibt  dd.  deconfir. 
util.  vd  tnuttl.   £x  quibus  ii  mccia- 
mur  contirmationcs  illas  pofleri- 
OECS »  iatif  manifeftum  erit  pec 
ias  neque  ez  intendoneRegisPhi- 
lippi  priorem  gcattaulinem  litBfr- 
caum  tHit ,  neque  in  vericate  limi- 
«ariautcoar6laci|H>(uifle.  Qupd 
in  propofito  certiorem  demon- 
ftratiortcm  accipic  ,  tum  cx  co 
quod  conftct  Archiduccm  Phi- 
hppum  in  poftrcraa  conccffionc 
prjerupporuiflc  cx  prionbus  (uc 
didum  cft)  ad  rcdcmptioncm 
aiienatorum»&  ad  quie  vis  alta  bo- 
na  aei  porai£&  >  cum  etiimexeo 
^nj^ajiiteras  conftrmatioaisiemel 
«onciBptas  (iib  adjeftione  .verbi 
.  vcl  particvilx  feuUmm,fii/m  veram» 
perfec^am  &  iudubicatam  reftri- 
^kioncm  induxiftcc,  &:  potcftatcm 
rcflancii,  aut  ad  coilatcialcs  ha:rc- 
des  tranllnittendi  adcniiliet,  do- 
mina  Phiiibcrca  acccpiarcnoluc- 
uc,  caqucpacticuiarciedajicers 
^.Movats^&expediCf ,  acperdo- 
;miaiim  PhiUMnuin  ^s^xm 
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fuerint  ,  manifcfto  argumetito 
conccdcntcm  non  voluifle  vim 
comprchcnfivam  prioris  concci- 
fionis  rcftcingerc  ,  fcd  duntaxac 
exprcliis  pcrlonis  D.  Phiiibcrciac 
fororis  fux  Kjcrcdumque  ex  eis 
legtdmii  procreaconira  ordinem 
que  n<lamuicce«lendi  coolticuere» 
prxlatis  proximiorihus»  remocio- 
ribus  ingradumanence»  alioqtii 
(aiva  in  omnibus  prtoie  concef* 
iionc,maximc  cum  omnes  priores 
conccfiioncs  &  pr.cccdcntia  bc- 
uctticntaD.Joannis  m  poftcriorc 
iiiaconiumaiionc  rcpctantur,  Sc 
ipia  coufirmatio  »  novaque  cou- 
ceflio  noniiiii  pro  «uiore  robo- 
racione ,  6c  quatenusopuseBecad 
f>erpetiiirai)em  prioris  conjceiilo- 
nis  faifta  inveniatur  his  verbis« 
immqmmefiierift,  Qu«  deroga- 
tioni  bmnino  (unccontcacia,figni* 
ficantquc  pcrpoftulationcmcon- 
•firmaiionis  npn  dcrogari  validi- 
taticjusquod  conhrmari  poftula- 
cur ,  ac  pnorcm  conccflioncm  pcr 
fc  ftarc ,  quacenus  nqn  indigec  ac- 
^cedione  nov«  con6rmationis. 
.  Mens  cnim  J?rincipts  volentis  pta- 
gttiorem  nrovifienem  induccre^ 
.dcnonceftri^oniem  ex  adjcdio- 
.  ne  iila :  Esttfnt <iuemper  'PnifH^^ 
gitur,  &evidenriusdcclaraturcx 
co  quod  in  conhnnationc  ilU 
priorcm  conccfiioncm ,  Sc  concc- 
dcndicaufasintcgic  iplc  Princcps 
repecieru ,  quafi  tunc  conhrmacio 

fundiecul'  m  concenionc  antiqua 
&  primcva  iglof  tn  c.  ut 

m.  fisfHimm»  de  of  Qjri^mp»  IpiL 
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TArtf,  d.  (onf.  tg- num.  ^2.  fic  uc  qua 
partc  confirmatio  cafus  priorc 
conccflionc  cxorefTos  non  com- 
prchcndit,  rcde  agnturi&  )us  do- 
mini  Impctrantis  fuftincatur  cx 
confirmato ,  non  etiam  cx  confir- 
mantc,  Buld.  tn  l.  explacito.  C.  derer. 
perniu.  Ripa.  conf.  i.  vol.  i.  Card.  confil 
fi2.  Steph.  Bertrand.  conf.i95-  circa  ma- 
teriam.  numj02.  vol.s.part.S.  planc- 
quc  crcJcndum  cft  ,  pcrfiiafiim 
fuiflc  D.Philibcrta:  fubUta  didio- 
nctaxativa  quam  nolcbatadmit- 
tcrc  ,  poltcriorcshtcrasdpriori- 
busnonditFcrrc. 

Qn  I  N  ctiamfi  vis  rcftridionis 
conftitui  poffit  in  hac  poftrcma 
conccflionc,  quafi  cafus  ha:rcdum 
dcfcendcntium  contincat  cxclu- 
fioncm  omnium  aUorum  cafuum, 
nihiltamcn  pracjudicii  indc  fcquc- 
rctur  :  quiadominaPhihbertaid 
facicndo,  hncs  adminiftrationis 
fuo:  cxccfiiflct ,  neque  cnmi  ad  tu- 
torcm  aut  curatorcm  pcrtincr, 
qujECunquc  rcrum  immobiiitim 
ahcnatio  :  tot.  ttt.de  reb.  eorum  ijtd 
fubtutel.  &  interminu.  lUeron.  Grat. 
con:  3.  flttm.  14..  vol.  I.  fic  quod  fi  in 
acccptationc  hujus  conhrmaiio«- 
nis  diminucndi  rcftringcndiquc 
vis  latcat.omnimodo  nuilitas  (ub- 
fit ,  tum  propter  minorcmxtatem 
D.Phihbcrtijtum  quia  tota  illa  rcs 
ad  adminiftrationem  duntaxaj 
pcrtincc,  qua;  ex  dccrcta  tutela  vcl 
cura  compctcb.\c ,  iiOHoctiamad 
ahcnationem  ku  diniiimtioncm 
jtJrisad  tam  infigniado:]Mnia  pcc- 
tincntis.  Ncquccft  pcriculumnc 
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domino  Impetranti  obfittempo- 
ris  diuturnitas  ,  &  quafi  longum 
filcntium,  cun^conftet  &  D.Phih- 
bernim  &  dommum  Renatum 
cjus  fucccflbrem  lcmpcr  habuiflc 
vcl  proptcr  nctatcm  ,  ycl  proptcr 
mihtarcs  occupationcs  &  cxpcdi- 
tioncs  bclhcas  cxcufationcm  ad- 
vcrfus  hujufinodi  prarjudicium, 
quod  tcmporc  inducitur.  Mortuo 
autem  domino  Rcnato  conftat 
pro  partcdomini  Impctrantis  di- 
ligcntiifimam  profecutioncm  fa- 
dlamcflc,  pcr  quam  omnisratifi- 
cationis,  approbationis  ,  ^  prx- 
fcriptionis  occafio  prarcifa  fuit, 
idqucco  potenrius  quod  nocon- 
ifcct  novam  illam  &  poftrcmam 
conccffioncm  domino  Phihbcito 
aut  D.Rcnato  notam  fuiirc,vcl  ab 
ilhs  obfcrvatam  &  iii  ufum  tradu- 
dfcam.  Quiii  potius  in  contrarium 
conft^at',  dominum  Phihbcrtum 
diuantcannum  1504.  quopoftc- 
rior  illa  conh^rmatio  cmanavit,  fc- 
cundum  confuctudinem  Burgun*" 
dix  tuiflc  in  poflcfiionc  ftatim  a 
morte  Dommi  Joannis  gcnitons 
fuijcamqiic rcahtcr  (ut ex cor.:pu- 
tationibus  anni  (ccundi  &  quarti 
oftcndicur)  continuaile  cx  vctcri 
titulo  a  patrc  fuo  acquifito  ,  prouc 
ctiam  poftca  cx  eodcm  titulo  noii 
folumiplc,  (cd  «is:  Rcnacuspoflc- 
diflcprxlumicur.  Licct  cnimmu- 
taripofiit  caula  poflcflioniscxali*. 
qua  caiifa  cxcii.ifccus  fupcrve- 
nicntc,  L2..C.  deaiq.pojjejf.id  tamcu 
nunquamintcUigicurabfquc  ccrca 
&  ^oiuiva  anuiii  dcclarationc 

poflldcntis, 
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poffidentti,  ficotmfimiUdeadi»  frM/mnfr.jHdr.dt^m.mia.im' 

xione  hcredttacis  dkitur :  /.  fr^b^  perkritm.  de  prob.  feud.alieikferTred. 
fftlr.  discq.  hdred.       animus  nra-  rhemm  Gnmmktt,  deetf.fs,  me.$,  Prz- 

:tandi  poircflloncm  non  prxfumi-   rcrea  pheralicer  receptum  cft, 
tuTl.cumhicJiattu.^.i.dedonat.nJter    c]ii6d  a  dcfiirKnroin  ».]ualitatc  offi- 
vir.  cruxor.  abfquc  certiorc  &  po-    cn  gcllijm  cft  ab  hxrcdc  agnofci 
iitiva  dcclarationc^  Soc.confil.isi-    non  dcbcrc.     cum  nott  daeat.  d£ 
eol. s. Itb.i.  qux  cuiT> hic nulla inve-    eUil.in 6,S.fttutor. tfifttt.de tnoff.teffd, 
niatur ,  ct edendum  eft ,  pofleffifl^   4d,mh  etmt  4  nt4tre.  C,  de  ret  vend, 
.  nemeflt  cotiiiniiatanicxveceriti*  ^Hocampliusxemimeft,  (8ccora« 
|I9  tolo » ex  qao  ilfam  beneficio  con-  muni  catcnlo  amirobatttro ,  quod 
fuecodinitP.Philibertodeiatam»  fidnm  deftinai  non  noeeat  he> 
&  poftei etiaro  realiter  apDtehen-  redi ,  quando  hxres  non  venit  lit 
.ikm  dCBtcentam  ede  conltat ,  ex   harrcs,  vel  jurehzreditario»  ied 
.quo  etiam  bcncficio  confuctudi-    jurc  proprio  cr  pado  Srprovidcn* 
niVindomino  Impctrantc  mcnc6    tia  ilhus  qui  conccfilt  fcudum* 
•continuari  debucrat,  mortuo  do-    ficiit  fit  in  cafu  pra:(cnti,ur  clcgan- 
mino  Rcnato  virtutc  tcftamenti  tcrdcciditJafon,ton/^7.fp«/jtf.<^ 
quod  folcnniter  eredtum  cft  >  H  ^^:vtLf.  &  conf.i6?.  tnfne.  V0L4., 
quo  abfque  confenfiiMnci^de  6c idemientic  Alcxandcr  conf  S,  & 
(feQ<Ui  Bnfgiiididf  diipom  po-  MC£r:Mm,mgddk,nl.^,  &a$xa$ 
^x:  9aolttmCaftrenlemiir/.4fMlfff«itf^ 
Et  otnoaobftattemperisdio^  oam.  %.fiepeuj^tu,  deJeeat.t.  quem^ 
•.fOfnitai  •  ita  quoque  non  obftat  admodum  etiam  in  teudo  anti» 
«|Ood  dominus  Phihbertus  fnatri   quo  (iUi  hcet  (int  hcredes  patrli^ 
^Ucrescffcdlusfit,  autquodfinita    po(ruut  tamcn  venire  contta  fii- 
tutcla  ,  &  poft  confirmationcm    {\:um  \):iiris.  Ufon  d.  conf  16S.  (^conf. 
iftam  acccptata  gcncrahtcr  omnia    jtf.  yoLs.  &giof.  tn  c.  1 .  ^ .  bocquoque. 

fcft%^matrisapprobando  illamh-  in  verb  Invefitturtt.  de  fucceff.  feud, 
eraverit,data  novapoceftate,reu  Quod  vcio  ad  approbationcm  D. 
roandato  deinceps  omnia  edmi-  WlHftierti,&:potcftatem  abco  da- 
jiiftrandi.  Mamhgnee  non  quod*  tafm  ijnk^; wHfi^i^rcrupuh ,  vd 
libet  defiinai  faAum  ratum  ka-  dubi^sMi&iM»eilFpNS^.^amx;o^ 
bere  aut  pr.-eftare  debet ,  ied  id  hdcritiotniHitatis&invaliditant 
tantumqu6deft  validum&perfe  efticit ,  utpoftea  acccdcnsappro- 
^biiftens»nonqo^dlegiadvcrfa-  batio  D.Phihberti  nihil  araio* 
tor>.fccx  lcgisprohibirionc  judi-  rcm  ,  xpl  vahdiorem  faciat  hanc 
Caturnulliim &  invahdum,  quahs  poftremam confirnintioncm.  Sj- 
eftomnis  ahcnatio  qu.xficcontra  quidemquatcnus  in  ca  continctur 
prohibuiOncm  kgis.  teUMiuC^  vcl  bonoium  immobihum  ahc- 

naiio» 


C  O  N  S  I  L  ] 

^ino-,  Teljunsquodcircaeadcm 
bona  verfatur  diminutio  aut  rc- 
tftridio  ,  perinde  inutili$&  nulla 
«ft ;  tum  quod  confirmatio  acce- 
dens  a«ftum  invalidum  &legi  con- 
travenientem  non  validet,  c.ci^Tn 
inter.  in  fi.  de  re  jud.  Steph.  Bertrand. 
(onf.207.  tttcip.  miUeJimo.  num.8.  voL^. 
part.  7.  tumquod  dominus  Phili- 
bertus  temporc  hujufmodi  ap- 
probationis  in  minoreactatecon- 
•ftitutus  fuerit.  "Etproindejquam- 
visdominushorum  dominiorum 
nihilcx  his  bonis  alienarepotue- 
rit,ncc  alicnationem  a  marre  con- 
tralegesfadtamapprobare :  Con- 
firmatio  enimquando  applicatur 
adadbum,  qiii  totusinvaiiduseft, 
dum  confirmans  intendit  non 
obftante  invaliditate  adkumcon- 
iirmare  ,  confirmationis  fines  e- 
^reditur,  8c  pro  nova  conceflione 
leu  novo  adbu  accipitur ,  fic  quod 
confirmans  de  novo  illum  adlum 
facere  cenfeatur.  BartoL  in  L  more. 
dejursfdtii.  omntum  jud.  Alex.  in  Lfi 
finitd.  in  fin.  de  damno  infec.  Jam  ver6 
certum  eft,dominum  Philibertum 
duranteminore  xtate  no  potuifte 
fibi  pracripcrc  poteftatem  dc  his 
bonis  teftandi ,  aut  libero  pcde  ad 
fuos  hzredes  quofcunque  tam 
.collateralcs  quam  dcfcendentcs 
tranfmittere,  quia  fpccicsalicna- 
rioniseft.  Quibusaccedit,  quod 
approbatio  quamvis  verbis  crFulis 
fxCt^  D.Philibcrtx  matri,  cz  natu- 
rafubjeifitxmatcriz  ad  ca  tantum 
referatur,qux  illa  jure  adminiftra- 
cionis  faccre  potuit,  noneciam  ad 
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alienationem  &  dimmutionem 
juris,  de  quaD.Philiberta,  utdi- 
^umeft,  ignorabat,  &adquam 
alioqui  proptcr  arduitatem  ncgo- 
tiigcneralis  Hbcratio  abfolutioqj 
nunquamextenditur,  tumrcfpc- 
<5luconfcnfusqui dcfuit,  Cyn.tnL 
ult.  C.  commodati.  tum  proptcr  ar- 
duitatem  negotii  ,  nuodingcne- 
rali  approbationc  vcl  difpofitionc 
nunquam  includitur  abfquc  fpe- 
ciali  approbatione ,  ciimalioqui 
videatur  cfFugiftc  abfolventis  lcu 
difboncntis  dcliberatam  mcntcm. 
/.  ohltgatione  generali.  de  pignorib.  Lfin. 
qua  res  pig.obltg.  pojf.  L  fi.  C.dequtk 
nondomino.  Ncccft  prxtcrmittcn- 
dum ,  qued  Iiberatio  illa  rcfpicie- 
bat  folam  ablblutionem  &  utili- 
tatem  matris  ,  non  ctiam  obliga- 
tionem  inducendam  refpcduali- 
orum ,  quibus  nec  ipfa  mater  pro- 
pter  inutilitatem  admiflk  reftri- 
Aionistcncbatur.  Qubdver^ad 
potcftatcm  fcu  mandatum  poftcsl 
matri  datum  attinct ,  nulla  eft  r^ 
tio  cur  iUius  confideratio  domin« 
Impctranti  prasjudicarc  dcbcac. 
Nam  mandatum  illud  quantum- 
vis  latifTimc  patcat ,  rcftringita- 
mcn  dcbct  ad  illaqux  matcrjurc 
adminiftrationis faccre ,  aut  filius 
perxtatcm  mandare  poterat,  qua 
non  potcft  contincri  quod  le^i- 
bus  eft jprohibifum.  /  quodfervutde 
dcq.  pojj.  L  fi  pater.  de  his  que  tn  fiaud. 
cred.  Lfi  procurator.  decondtil.  indeb, 
Deniquc  quomodocunque  pote- 
ftas  fcu  mandatum  marri  fadlum 
fcpofita  confidcratione  Hbcrjitio- 
O  o  o  o  nisy 
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nis,  dc  qua  dixiraus ,  accipiamr;  proptcr  occupationem,  vclimTnf- 
ccrmmcll,  illud  in  futumm  tan-  nentcm  hofblis  dircptionis  cla- 
tumopcrari  in  iis  quicpoftcama-  dcm  bona  ilta  pcnitusamifTi,  vd 
ter  admmiftrarct vclgcrerccquod  niinimi  momcnci  cflcnt.  Et  ita  vi- 
non  acctngit ,  nec  aliquo  modo  detoMiobis  iofralcripds  dc  juc« 
lefpicit  pcaeteriu  negotia ,  &  qu«  confiilendam » dicendum  &  |ttdi* 
tancerantgeftaexpiicitB^iK»       candum.  Salvomeliorijodicio. 

guibus  condnetor  novitiQiusco* 
tmationis  acccptatio  ,  fic  ut  CONSILIUM  LXXVIIL 
quemadmodum  lucccfllo  matris, 

aut  libcratio  illi  data  ad  obftrin-  SaMMAJllUK. 

gcndum  D.Philibcrtum  obferva- 

tioni  didx  confirmationis  non    u  Spurtus  incapdxejl  fucit  :oruf ,  no» 

pcrtinet,ita quoquc  fcqucns  pote-  folhm ujlat^,  vcrum  etiam  mt" 

{las&mandatum  nihil  penitusin  fidti* 

eo  opeiari  poflit »  &  ius  Domini  %:  l^nmdtink  refmptum  wrMMr» 
.Impettantisexveterirituloeffica»         wmtxpreSdqtudttMt^tirietMk^  . 

dtcr  ruilincacur..  ,  ^  Smr.frater,  &  dltttt£iuirdtswi* 

CvM  itaqne  tanu  fit  hnjas         cejdrihnM  mHiuitttuur, 

exa£t  aequitas  ,  &  ram  multa  pro    4«  ExbdreiUtm  ex proprio  odi§,  rdot^ 

dbmino  Impccrantc  mihtcnt,'juri  pOy promortuohabetur. 

6crationi  conrcncancum vidctur,   ^  Corruenteinftuutione»tejlamcntum' 

fccundum  intcntioncm  illiuspro-  tncipere  poteji  a  fubftttuttone, 

nunciarc  contra  fifcum  cx  caufa    C»  C/4«/w/4,Omni  mcliori  modo,- 

odiofa  proccdcnccm  ,  idque  in  habetvtmclaufuUtodtttflarii.vt'» 
l^onis  qnc  &  ftipiris  tarione ,  &  ex.        gin  tujm  mmtm  m/htmmt^ . 
fideicommidb  D.Joanni  fi>ltd^       ■  mmiidslidtnteftaiiumo  fcrtptM^ 
qiuefitafiicrunt,flc  quxpoftesl  tum  rdtdmdntm^ 
^crRegesGaUiz ,  tum  per  D.Ma«  7;  Vtmtmtx^todiciUoab  intellatogra^ 
ziam,tumperMaximilianumIm^  tdmpoteJiJidetcomtmftJUmkd^ 
pcrarorcm,  ac  dcniqiic  pcr  Archi-  ret  injlitutuiintejiamemo. 

duccm  ac  Rcgcm  Phihppum  to-   S.  Trebellianica  cept  m  bairtdt  fftbi^ 
ties  rcfticuta  condonataquc  fuc-  bttopluspetere. 
runt,  non  tanquam  vetufto&an-    9,  tidetcommiffAriusreltBaftbinonpo^ 
riquo  jure  ad  eos pcrtincncia ,  (ed  tejl propna auctorttate  appreben^ 

ezconfircarioneacquifita ,  cujus  4tn,niJidefitaauopetit, 
refoluriotn  Princi^  (bleteflefiu>  10.  tmfmdmbtm  hdkt  mm  tlaufuU 
ciiis,  pori(fim(imbconfiderario-  derogattrid,&txtiiiditmmittw* 
nem  habeamus  tcmporis  quodi-         tiam»  etiamiMd&ibmJmndtura 
•da  condonario  fa^  eft»  cum»  vei        ftuuttutidm  ddmittmHtm- 

luftuit 
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fuftinetur,  nuifUerefiMHanfm- 
fm  lUe  prMnUttVil fiqiuuiir  4tif- 
•  nationem, 

II.  teudidltendtio  valtdaeft  inprs^U" 
dicium  alunantii,  eium  sbfque 
confenfu  dommi. 

15.  Legutmatit  penim  toUit  fHdfKlm 

fttrkiiiit. 

14.  XXMUMlf  tmm  expreftio  necejjkm 
eftin  UoititiiMtimu^m»  fmtum 
eft  pmplKiter  naturalis. 

<5*  Itgitimdtiovalidioreft,  fiproceffe" 
rit  a  fummo  Prmctpe  ,  &  certa 
eius  fctcntta  cumcUufula  :  Son 
obftawthtis  contrartis  ftatutit,(^. 

16,  Legittmatt  naturales ,  ettam  infeU" 

dis  fucceduHt»quand«  defeudorum 
fuccefim  IM  kgmumme  eft  ad" 
itttim ,  praftrttm  p  proxitniom 
ionfenftriMtm 
$y.  TrMfM9  nmttetmiimrsUigiii^ 

s8«  Mimrreftitttitttrt  etiamddnrfm 

omtjfam  baredtratem. 
ip.  Minor  in  eodem  jndtuo  &  reftitu- 
ttomm  tn  tntegrumfoftuUre,  & 
rem  vendtcare^teft* 

• 

UT  de  meritispnefeotiscaafiB 
«Ulnctditks  conftaie  poflitk 
oporcuiuiin  ^  conteniens 
vidctur  ,  ieqoentes  qtueftiones 
fquibusftstus  caufse  continerivi» 
drtur)  cxaminarc  &  difcutcrc. 

P  R  I  M  6,  cui  poll  mortc  ciuon- 
dam  Domini  Conratdi  Potz  fc- 
nioris  proprictas  dominii  dcBou- 
tci(rom(dequohit:agitur)  dcvo- 
luta  &  acquiUca  fuccic ,  an  iciUcet 
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Margaretse  iotori  ejii(Hein  domt- 
niConrardi,  an  Conrardo  filiol 
ejus  naturali  Sc  (pnrio:  an  dentqiie.  ' 

Adriano  Potz  patri  Impctrantis, 
poft  prafacum  filium  &  fororcm 
proximo£c  fcniori  agnacodomi- 
niConrardi. 

'  S£cuNo6,n forcc propriccas 
illius  dominii  Conrardo  filio  Do- 
mini  Conrardi  ex  te(Umctoe)ufl 

dem  domini  Conrardi  invimin-  . 
dttlri  principalis  fadi!  acquifita 
fuerit ,  anne  pcr  traniadionent 
cum  Adriano  Potz  patrc  Impc- 
trancis  initam  anno  i^i6.  Maji 
quinta  ,  &  dcindc  anno  IJ27. 
Scptemb.j.  dcnu6  approbatam  &  ' 
Jurejurando  ccniirmatam  ,  ncc 
Bon  pofleffionc  m  c)  ufdem  Adria^ 
ai  vigore  didas  ttan&fttonis  infe* 
Ctttam » tUa  ip(a  proprieus  Adria^ 
BoPotx  acouiilca  fuedc. 

Tertio,  iivelexfucceiEone* 
dominiConrardi  fcnioris,  velex 
tranfa(%ione  cum  Conrardo  ju- 
niore  inita  ,  vcl  alio  modo  pro» 
prictasillaad  Adrianum  Potzpa- 
trcmlmpctrantis  pertniucnti  an- 
neex  ceftamcnco  cjufdcm  Adriani 
tom  Princtpts  inoitlto  ac  legici- 
tearione  Impetcanris  pifi^dedente^ 
adlmpettantemdevdlttcafiiefit.  .  *^ 
•  QttART^itlict  annereniih- 
ciacio  ab  Impecrance  fadla  anno 
I  f  j  5-.  April.  f .  fuper  hxrcditatc 
&  fiicceilionc  patris  fui  cx  illo 
teftamcnco  pcc  ic  nuUa  ,  vcl  fal- 
tem  ob  dolum  &  iuftam  igno* 
ranciam  ac  enocmiiiimam  l.x(io- 
Bcm  leimdt  debeac ,  ac  deincept 
Cooo  a  domi- 

« 
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dommiiifli^ftto^tgiaif » ipiladp  cenftacur  iecttiidtim  AlOi  in  &m* 
lofiicari.  ^»^'  7^1  ffor.  im/^w.  S.fin,  lu 

GxRC  A  priorcmquicftioncrQ,    aut.  quih.  med.  natur.  effidantur  fm, 
in  primis  vidctur  Conrardo  filio    non  ccnfctur  Princcps  in  conccf-  • 
domini.Conrardi  hocfcudu,  nc-    fioncinduki dccacogitaiTc  :  quia, 
quc  cx  tcftAmcnio  Domini  Con-    in  dubio  non  videcur  a  Pcmcipc 
xardi,  neque  ab  inceftato  acqniri   de  turpi  pei(biiik.€OgxcaCttiii »  le« 
pocuiile  quoouRD  ( utiex pcocefia  oundum  MiLidmif.T^.fsrj,  undc' 
concradomiiiamMiu^atecamha-   exprcfs^  conftitutom  eil »  haiu£> 
bito»&  aliistnhac  licc  produ6lii  modi jpurios non  poflc legicinutfii 
liifficieccr  conftarecredicur^Con-  per  refcriptum  Principis^  niii  cum 
lardus  iftc  fuic  filius  (purius  ex   cxprclTa  claufuk  dcrogacoria.  Si- 
adulterino  &  damnaco  coicu do-   uU. fujutdem,iHaMtb, qutb, mtd.  natn^ 
mini  Conrardi  procrcatus,&con-   ra,  ejkia. fui.  qux  claufula  in  difto  • 
fcqucnter  incapax  &  inhabilis  ad   indulto  adjcdanon  fuit.Imo  nul- 
fucccdcndumpatricxtcrtamcnto   la  ipuriecacis  mcntio  inibi  fadla 
p  vcl  ab  inccflaco  ,^edum  in  fcuda**   ftiict  nuiUerso  ratione  prae^icuS' 
iibus,vcrumeciaminaiiisqiiibtt£>  GonracdoMdiiicccfltoiiempatii»' 
Q;ixn^\x^hom^M^m.txtmfUxu^  fiiiadmitttpotnit;. 
.CiSiineepunHfi.&^^.Mmm9d,      NVm.c  itaqiie  videndum  dr: 
nmrd.tglcidnturfmXftmUtX:.0iim'   Mar^rcta  forore  Doaiini  Con« 
sim.  teftdi  dftrtantur.  Bdld.  tmfl  7r,   rardi :  &  licet  incer  venientes  ab 
md^.  Spmus  filius,parte  /.  & conf.239.    intcftaco  (ad  quos  D.Conrardu»  ' 
uievidtfttumpart.i.VtxCcnim cvi^    bonafua,  cafuquofiliusnonfuc- 
inPrincipisinduUopcrdominum    ccdcrct,  vcnirc  voluit)  domina 
Conratdumanno  i495.adicltan-    Margarcca  primum  locum  fcu* 
dum  dc  boms  luis^  obccnco  ,  dc    gradum  obcineac ,  &  fic  in  przro- 
quaUcatc  lUadamnaci  coicusnthil  gatifacaKeris  pra^eRi  debui&t^^ 
faieric  cxpceflttnii-  Namproptefr  tunenquia  peciiltimaiBvolttnt^ 
nen  expceffitm  InuicdefediBnica».  tem  dcmuiKt  Conrardi  cecco  kga^ 
^omiffiun  mentionem  (pncitatiei  toilliactribucodcsccerisbonisno*- 
S  per  indultum  iUad»  Concacdiu-  minacim  flc.  fimplidiec  eidttiii 
fourius  ncc Icgicimacus»  ncc  capax   fiiit ,  clarum  vidccur ,  eam  comra  • 
Uu  habilis  ad  fucccdendum  patri   cxprcffam  illam  fracris  fui  ceftaco- 
{iiofadlus  intelHgiiur ,  fccundum   ri$  voluntatcm  fuccedere  non  po» 
Pctrura  dc  Anchoran.  Cortfii^? -in-    cuiflc ,  fcd  ultcriorisgradus  con- 
4iptente,  InChrtJhnomineamen,  ctrcd  jundlos  iecundum  voluntatem 
frimum  quafttum.Bdldum  conftlJi,mu^  Domini  Conrardi  ei  prjeferri  do* 
i^mSemommpartixJSkffMKm^ask  boifteTolait,  cftm  IXConracdne 
^acittsifld&mttac  Cttq»is  pecioiia  cenolcfato  fii^iocoii  iuceam 
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wclufam  cflc  ab  omnibiis  fuis  do- 
miniis,boni$  fcudalibus^ccnfuali- 

3  bus,  mobihbus  tic  immobilibus, 
quibufcunquc  &  ubicunquc  fitis : 

^uxcxclufiocft  quaedam  exhxrc- 
atio ,  tahs  fcilicct  quahs  ficn  po- 
tcftde  fratrc  vcl  fororc,  fcuahis 
tranfvcrfahbus ,  fccudum  Baldum 
inl.jrams.  2.C0I.  C.  de  inoff.teJlu.O' 
famm  nour.  Eald.  tn  autb.  cx  caufa.  tn 
x.col.C  deltk.prater. 

QuvE  omnia  rc  firmiivs  obti- 
ncbunt  in  propofuo  quckl  pro^ 
prio  fuo  odio  cxpicila  caufa  (oror 
a  domino  Coniardo  fimphcitct 
cxclufa fucrit :  /.  /.    fin. ff. dthonor. 

4  P#jf-  (ontraTab.  ubi  cxhacrcdatus 
proprio  odio  &  mala  mcntcpra 
mortuo  \\z\iZZ\xi.faciHntnotata3aU. 
tn  l.  Itbertt.  tn  prtnctp.  C.  de  hon.  Ithert. 
Adquodctiam  facit  qu6ddomi- 
nusConrardus  fororcm  fuamcx- 
clufcnthis  vcrbis  :  ^nUe  luift 

batffmct*tgftcnet»attJoo?rrpt 
ijaf  /  ghrtjcel  iiptbliibnt  fal  upt 
aUc  fiinen  feecrl^chl^eDen/ 
31  ccngoelien/&c.  6c  lic  m  cifcdu 

prohibuitcam  plus.pctcrc  cx  fuis 
Donis:  quocaludubium  noncft> 
ita  prohioitum  non  poflc  plus  pc- 
tcrc  de  bonis  tcftatoris,fecu;idum 
Bart.  in  /.  utjurujurando.^.filiberi.ff. 
de  oper.  libcrt.  &  Bald.  in d.  l.  Itber.  tn 
mttepenult.  col.  verf.  fed  dnbirafur. 

CoN¥iRMANTi'R.  pracdi- 
&a  cx  dodrina  gloff.  maufhen.hoc 
Mmplim.  C.  de  (idetcommtfiis,  dum  ibi 
dccidit,qu6d  Ci  quis  m  tcftamcnto 
fuo  filio  cxhxrcdato  alium  hscrc- 
dcm  inftituit ,  8c  is  non  adimplcat 
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voluntatc  dcfundbi  intra  annum, 
hcctprivctur  hacrcditatc  ,  &  illa 
apphcctur  vcnientibus  abintcfta- 
lo}  non  tamcn  dcfcrtus  fiho  cxhac- 
rcdato ,  hcct  proximior  hactcs  fit 
ab  inccftatoj  adc6  quod  co  cafii 
filius  ncc  ut  cxtrancus  admittacur, 
6c  hoc  rationc  cvitandx  contra- 
ri^tatis.  Nam  tcftator  yoluit  in 
fuo  tcftamcnto  fihum  privatum 
cflc  hxrcdicate  ,  fccundum  Bart. 
Bald.&ahos  ind.anth.  Hoc  am- 
phusa  fortiori  ad  propofitumin- 
fcrripotcft,  quodficaobtincant 
infihocxhjercdato,  mult6magis 
obtincrc  dcbcre  in  fororc  exclula. 
drg.  dA.fiatr.  C.  deinoff.  tefianien. 

Nec  adverfatur  pracdidis  , 
qu6d  inftitutio  de  fihofpuriofa- 
^a  non  valuir  ,  &  quod  confe- 
quentcr  cxclufio  dc  lororc  fadta 
eorrucrit.  Stquidcm  exelufio  dc 
fororc  fadba  ftarc  &  obtincrcpo- 
tcft  ,  ctiamfi  corruat  inftitutio 
fpurii.  Siguidcm  dominus  Con- 
rardusjcamquo  filius  fuus  fpuriu»* 
aut  prolcs  cjus  fucccdcrc  non  pof- 
fcnt,ad  uhcriorcs  fucccffores  fuos 
omniabona  fua  venirevoluit,  dc 
itacxclufa  fororcfua  ,  ahosultc- 
riores&  conjundlosfuos  fiiiofuo 
fpurio  accjusfihis  fubftituit,aqua 
qmdem  fubftitutione  ultima  vo- 
luncas  domini  Conrardi  canquam 
tcftamcntum  (in  quo  fadtaexhx- 
rcdatio  cxclufioquc  cft  cfHcaxj  in- 
cipcrc  potuic.  ar^.  l.  &fi contra.ff.de 
vul^.  &pfipi^'  &  /.  poft  adttam  a  cott' 
fenfn.  C.  dt  tmpub.  &dtit  fubfltt. 

Deinde  dici  poceft ,  cjuod 
Oooo  5  iicct 
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licct  dcficiat  infticutio  dc  fpurio    hnred.  tnjltt.  Angel  tn  l.i,  ff.dt  injufi» 
fada ,  mancrc  camcn  cxclufioncm    rupt.  &  irrit.  tejlam.  ad  quod  factt  L 
fororis  proptcr  claululam  poluam    pcth.  in prmc.  Cr  m  verftc.ldem  dtcemuf, 
in  tcdamcnco  Domini  Conrardi;   j^.  deUgAt.2.  l.Jidet commiJfA.  (^fiquu 
qu2  voluit  tcdamcntam  fuiim va-  .it4.&L  FmuU  CdUimMbf^  Nam 
4  lere  omni  meliori  modo»&c.  qoae  .fi  qiiis  h«fedem  iiiftitaat»5cpofte4 
claufuU  habet  vim  claufulx  co  d i-   in  codcm  ccftamento  dicat,  qu6d 
cillaris,& «quipollcc.  /. codUtUii.      lueres  debeat  (kare  certa  fe^con* 
fnal.  &  tbi  BdrL  Bjld.  lod».  dt  lmL&   tcntus  ,  per  hoc  videcur  eum gra- 
dlti.ff.delegdt.  2.  l(umpater.%.Jilim    varc  fidcicommifro  *,    ita  quod 
Wdtrem.  &  tl^'  dd.  (f.  delev.  2.  lafontn    quicquid  ad  cumultra  illam  rcm 
guth.nopiff.  in7.(ol.  verf.  tjlamlirntt.    cx  hxicditatc  tcftatoris  pcrvcnc- 
C.deino(f.tc^am.  vigorc  cujus  clau-    rit,  rcncatur  rcftitucrcaliis  hjcrc- 
fulxcorrucnccinUitutioncomnia    dibus  ccilatoris,  iive  iliicxtcfla- 
alia  in  ceftamento  fcrip  ta ,  falva  9c  mento »  fi ve  ab  inteftato  venianti 
firma  remanent.  Amh.txiMifs,&  ergofiteftatorincodicillisfiicceC* 
lhiid,C.  de  liber,  prdter.  Bdrt,  mLfd-   furo  ab  inteftato  xelinquit  cermm 
fiftme.  C.dt  jure  (odictU.  ini$.^i/L  .  leg^ttiimquo  jut>eaccumc(Ib  con« 
liDi  afterit »  <|u^dii  ceftamencum    tencum  (uci  nic  fadum eft^  debet 
non  valcat  proptcr  dcfcjftumhac-   illc  quicquid  ultra  Icgacum  ad 
icdis fcripti  mc.ipacis,  nihilomi-    cum pcrvcncrit,  rcfticucre  ;  ciim 
jius  didla  claurula  fortitur  cfFcdii    pcr  codicillum  vcnicns  ab  mtcfta- 
fuum.  /.  eam  qiutfi.  C.  de  fideuommtff.    to  ita  gravari  poffit  fidcicomiflb, 
Quancumvis  itaque  00  dcfcclum    {lcuc  hxres  inditutus  in  tedamcn- 
inSitucionis  ulcima  voluntas  ^Pf      >  ctfn^imtiif^  &  L  peuU.ff.  de jurg 
miniConrardi  >  uc  teftainentiii;  ii^»^^^'^^  .  <  ^ 
nonvalcrct,utiquctamendcpro-      £t  proBmuexpfclsedetennik 

{(t^daufulam  prcdidUm  valerct  nat  Salvc.  tn  /.  quottes, m  ^*qudf.  C 
m  oo|iiciilorum  iuribus  pnect*  ithdni.  tujl.  &  faciuncnocat.Barc. 
tacis :  ut  confcqucnter  ciim  in  ca-  ;«  /  quoties.  § .  fi  duo.  ioprim,  &  ibi 
dcmultima  vohmcacc  volucric  cc-  ahi  dd.ff.  debxrcd.tnptuend. 
ftacorrotorem fuam ,  ccrto Icg.iio  Nec  poccll  hic  cx  advcrfodi- 
cifadto,  cxomnibusaliisluisbo-  ci  ,  quod  i\  fororgiavaca  fuicdc 
iiiscxclufamefrcyccnfctureamdc  rclbcucndo  pct  fidcicommiirum, 
jurc  grava((e  »  ut  quicquid  ultra  ergo  (altem acbuit  pcncs  fororem 
didum  Icgatumex  ncredicatead  manereTrebellianica>6cc.  Sic^iii* 
campervcncrit,iplaidretinerend  demin  propofico  Trebelliamcs 
poflct ,  fcd  rcllituerc  cogcrccnr  locttsnonfuit,pcrhocqu&dibror 
aliis  h.xrcdibus  tcllatoris,  fccun-  teftatoris  juifa  fuitconcenca  c0e 
.4bim^/#/. m L  quifilii,  ^.firm^f. di  faolegato »  &  iic  pcohibica  plus 
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S  petcre:  poteft  cnim  teftarorpro- 
nibere  Trcbclli.inicam  juxta  glolTI 
in^.fcd quia,  Inflit. de fideicomfnijf.bd^ 
redit.  &  (^loff.  in^  .Ji  verh  expri Jfum ,  in 
AUth.  de  bdred.  &  Futcid.  Cj,  cotnmu^ 
niter  dd.  in  4uth.  Sed  cum  teftdtor.  & 
gloff.  tbtdem,  C.  ad  l.  Falc^.  &  fpeitalt' 
teribiSaljc,  Bar.tnl.  MarceHtu.^.quod 
dutem.  ff.  ad  TrebeU.  Ano.  tn  d.  %.fed 
quia.  diccndoabhujiilmodicom- 
muni  opinjone  noneflc  rcccdcn- 
dum:  prohibendoauccmpluspc- 
icrc  ccnfctur  tcftator  prohiberc 
Trebcllianicam,  argumcnro  co- 
rum  qux  fcribit  Bald.  tnl.cumpa- 
trem.  verf.  pcr  mult.  C.  de jure  dot.  Sa- 
lyc.  tn  d.  l.  qiioties.  m  7.  qua(}io.  C.  De 
infi. bdred.  lo.  de  Imol.  inl.i.^.fiex fe- 
(tindo.ff.  de  bared.  infiit.  tn 26.col.verf. 
ult.  pro  hoc  allegat  An^el.  confil.  i^S.  tn^ 
ctp.  domintis  Qii^irtnus,  tn  3.C0II, 

Q^uiBus  &  illud  eft  confc- 
quens ,  quod  etiam  ulrima  volun- 
tas  dommi  Conrardi  non  nifi  jurc 
codicillorum  valuiflet ,  &  quod 
alii  ulccriorcs  conjuncSiti  poft  fo- 
rorcmejus  non  niripcrfideicom- 
milTum  fuiflcnt  vpcati ,  adhuc  ta- 
mcn  quia  foror  Conrardi  juxra 
prjcdi^ka  no  habuir  jus  derrahcndi 
Trebclhanicam  ,  non fuit  neccfle 
quodbona  Domini  Conrardi  ilU 
traderenrur,vel  ci  pctcnti  rcftituc- 

9  rcntur.  Nam  juradicentia,qu6d 
fideicommiflarius  non  poteft  pro- 
pria  auckoritate  apprchcnderc 
bona  fibi  rchdla ,  fed  quod  eadem 
pctcrcdcbeatabha:rcdc,&:c.  in- 
tcUi^i  dcbcnt  in  cafuqiio  hxrcdi 
dircC^o  compctcrccTicbclliamcx 
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detradlio ,  ut  notat  gloff.  l  i.ff.  ijuor. 
legator.  in  verb.  perinde ,  quani  ibi  ap- 
probat  Barrol  &  cxprcflim  ita  tc- 
nct  Bald.  tnl.  unica.  C.  quorum  le^at. 
iiam  (ententiam  (ccuti  vidcniur 
omini  Judices  in  prioribus  fen- 
tcntiis  contra  dominam  Margarc- 
tam  fororcm  Domini  Conrardi 
pro  patrc  Impctrantis  latis. 

Ex  quibusomnibuscijmplcnc 
fatis  dedu(ftum  vidcatur  ,  neque 
Conrardo  fiho  fpurio  Dominr 
Conrardi,  nequc  dominas  Marga- 
reraclorori  Domini  Conrardi  jut 
infucceflionefcu  bonisejuscom- 
petillc,  redbc  ac^dccifioncm  prio- 
ns  quacftionis  inferri  polfe  vide- 
tur,eandem  fucceflionem  &  bona 
devolura  efle  ad  Adrianum  Potz 
proxinuim  cognatum  Domini 
Conrardi  poft  piacdicStas  perfo- 
nas,ut  ex  arbore  dc  ea  re  fadka  cla- 
rum  cft,&  pars  advcrfa  fatis  confi- 
retur.  Et  dcnique  cx  co  folo  fatis 
conftat,  qu^d^ipfc  Adrianuspatcr 
Impctrantis  folus  agnovcrit,&:  fo- 
lus  profccutus  fit  bona  &  fucccf- 
fioncm  pracdi(ftam ,  ncc  quifquam 
cx  aliis  conjun(5fcis  invcniaturali- 
quid  cxpracrata  hacrcditatc  domi- 
ni  Conrardi  pctiflc.  l.unica.C.quan- 
do  non  petent.  partes  petent.  accrefc.  6c 
hxc  Jc  prima  quzftione. 

NuNC  tranfcundo  ad  fccun- 
dam  quaeftionem ,  breviter  diccn- 
dnmvidetur,  qu6d  etiamfi  forr^ 
ex  tcftamcnto  Domini  Conrardi 
filins  cjus  fpurius  bona  ,  de  quibus 
agitur,capcrc  potuiflct  (quod  no) 
pcr  fupradii^a  adhuc  tamen  ex 

traaf- 
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cian(aAtoile  anno  a(^.  cum Con-   tlx  contincc.  Bart.  ht Ljlfiukfrim 
.f  ardo  rpurio  i  nita  >  &  deinceps  ab   teJUm,  circa  fin.  ff.  de  Ugat.  $,  U,  Jtiiix, 
eodcm  ratificau  &  jurcjurando    inc.quod  femd.  de^egul.jttr.m^,  Sc 
confirmata  proprietas  didtorura    impcditpoenitcntiam  ctiam  a<5ti- 
bonQrum  Adriano  patn  Impc-  buscxfuinaturapcrnitcntiamad- 
trantis fuiiTct acquifua :  prxfcrtira    mittcntibus ,  fccundura Bald.  m c. 
attcnta  pollcdiotic  qux  ptius  cx    ^Udmnclef.  cjjrtdmed.dcconftit.loAH. 
titulo  cdduaionis  per  Adrianttm  Ik  ImU,  mLi.  i.Jiquie.  ff. de  donst. 
•habita ,  leciinduin  ptacttuoi  &  !«•  Quare        muuis  in'  propofit* 
gcro  tniiiaftionis  poft  obtentaQii  ConiacdusijNiriiis  poft.cnui£ufti* 
vi^toriaincontrarorofenidomini  oncmjunnam&ieniearianicon- 
Conrardi  >  antc  conceffionero  fea   tra  Margaiecam  latara^  ac  realcm 
tranfporturo  Domino  Xanccloco   podcdlonem  ab  AdrtaiM  tinilo  9C 
fadkum ,  titulo  proprictatis  apud   jurc  proprictatis  habitam ,  potoit 
cumcflecocpit  :  ita  quodrcs non    pocnitcndo  poilca  anno  3 1.  ali- 
ftecerit  tanium  in  tcrminis  pcrfo-   quid  juris  in  dominum  Lancclo- 
nalis  obligationis*i  ut  Dominus  lumtransfcrrc.-prarfcrtim  cum  no 
Lance4ocus  in  fuis  fcripcuris  allo-  .de  adimpleca  uanlkdione  ,  ez 
gavic:  dbdeciamperpofleifionem  jparccAdfianiiionc«iiflaret,  nee 
Toluntaie  ipfius  Concardi  ipiirii  mdlittc  conftase  poffit»  im^  podiM 
per  Adrianmn  habkamAtiuo^  tdec5trario',uciex4iteristiniiipor« 
.jotedominii,(ecundMa:an(a^o*  lOls  viduc  Adriani  patris  Impe- 
nempisdi^am>jusxealc  inipfum  ftrantismanifcdumtA. 
Adrianurotranncrit.  Adc^  quod       Nec  obftatfi  dicatur  ,  quod 
nonpotucricdeinccps^Conrardus    dominium  dcquoagitur,fcudale 
poft  tranfadioncm  prxdidam  &    fit ,  &au6d  per  rranlportum  co- 
poirefiioncm  voluntacc  ipfius  fc-   xam  Scab  inisfadlum,  &  no  corara 
cutam,dedi6kisbonisdifponere9  Paribus  Curix  unde  monetur 
dculo  conduftionis  in  ritulum  propsietatis.,  ieudominiiuneiu^^ 
propnecacis  pcrmiffionc«jufdem  dem  dominiiex  tiraio  iUiusteaii& 
ConnrdicommttatOy  qiiod  ficri  adionts  ac  ceflionts»  in  Adxianum 
^oxxsAi'l.cumnemo,C.dtacqutrend.    cranfire  non  pocueric»  Namcum 
relretinend.foffefton,&ibtdd.  ade6   poft  rraniadioncm  ac  ceflionem 
qu6d  cx  pofteriori  convcncionc  voIuntatcConrardihabicapoflisf» 
cum  Lanccloto^nita ,  nullum  do-   fione  feudi,  de  quo  agitur,  Adria- 
minium  vcl  jus  rcalc  tranfirc  po-    nus  invcdituram  dc  hoc  fcudo 
tuciit  i  prxicrsim  cum  tranfaclio  obtinuerit,adominoFcudalido- 
prius  cum  Adriano  fada  ,  jura-   miniuro  recro  cranfiatu ,  ac  omnia 
menco  confitmaiEafic;  oiio4jttCft*  «itdgeftaiiittlliffiincur.  Namjure 
mcnnun  vim  clanfiili  4mifm^  ftiMtomm  idifiaiarioaBm  &ndi 
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•ihiUllud  qnam  domini  confen- 
fus  rcquiritur.  f .  unico.  S  .fitidl.  qutb. 
mod.feud.  dimt.  c.unico.  tnprmctp.de 
prohtbtttone  feudi  dlunat.  per  ¥red.  & 
nihil  intcrcft  ,  an  talis  confcnfus 
pricccclatvcl  fcquaturactum.B^rr. 
in  l.  fin.  C.  dd  Mdcedo.  &  ita  in  tcrmi- 
nis  noftris  dccidunt  Andr.  dc  ifcr. 
Jacob.  dc  Bcl  vif  &  alii  tn  d.  c.lmpC' 
rtdlm.  tnprtnc.  deprohtb.feud.  dliendt. 
perhredeticum. 

AccEDiTquod  ctiamfi  fortc 
ob  Icgis  opcras  coram  domino, 
fcu  cjiis  locum  tcncntc,  &  Panbus 
Curi*  non  fi€tAS  ,  aliquo  modo 
tranilatio  dommii  coramScabinis 
Antvcrpicnfibus  in  Adrianum  fa- 
a:a  ,  non  fubfiftcrct  hoc  tamcn 
duntaxat  intclligcrctur  folum, 
quatcnus  agcrctur  dc  prarjudicio 
domini.  drg.  eorum  qud  notat  Andr. 
de  Ifer.  Alvdr.& dltt  tn  d.c.lmperialem: 
&  non  proccdcrcc  quoad  Con- 
rardum,a  quo  irrcquifito  domino 
cclTioacalicnatiofaaafuit.  Nam 
tcncnt  hujufmodi  alicnationcs 
fcudi  in  pr.tjudicium  alicnantis, 
utcxprefsc  fcribitBald.  conftl.g^tn 
prmc.  lib.i.  adco  auod  ipfc  Conrar- 
dus  )us  nuUum  dcinccps  in  fcudo 
hoc  rctinucrit ,  &c  confcqucntcr 
in  dominum  Lancclotum  niliil 
tranjfcrrc  potuerit :  /.  nemopltujH- 
ris.^.dereg.jurii. 

Et  ccrtc  quod  ad  jusDomini 
Lanccloti  atcinct ,  non  potcft  ip(c 
fc  nunc  in  illa  ccffione-  (cciamfi 
alioqui  vahda  forct)  fundarc,tan- 
quam  jus  ahquod  cx  tcftamcnto 
patris  ipfi  Conratdo  compctillct. 
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cum  ipfe  Lancelotus  Jn  proccftu 
habitocontradominumjoanncm  • 
van  Lvrc  tcftAmencum  illud  im- 
pugnavcrit ,  &c  fpurietatrm  ac  in- 
capacicatcm  ipfiusConrardiallc- 
gavcrit,  ac  in  ca  allegationc  pcrfc- 
vcravcrit.  Nam  jurc  non  pcrmit-  iz 
titur,ut  in  co  quis  fc  fundct ,  quod 
fcmclimpugnac:  c.exeo.dereg.jur. 
in  6.  &  tlt  gloff.  Dj/H.  loan.  Andr.  & 
Pbtlip.  ¥rdnc.  Dd.tn  l.  poftlegatum.  tn 
prtnc.  ^.1.  f.dehis qutb.  ut  indig.  Alex. 
in  l.  qut  Roma.    Seja.  ff.  de  verb.oblig. 
Exquibusfatisconftat,  fcudum, 
dc  quo  agitur  ,  vcl  cx  fuccellionc 
quodam  domini  Conrardi  f quod 
vcrius  vidctur)  vcl  cx  ccfiionc& 
rranfportu  Conrardi  fpuriiAdria- 
no  Potz  patri  Impetrantiscftica- 
citcr  quseutum  fuiiFc. 

Unoe  nunc convcnicntcr pro 
rcfolutionc  ccrcix  qu.tftionis  in- 
ferri  pofte  vidctur ,  idcm  hoc  fcu- 
dumexccftamcntocjufdcm  Adri-  *  , 
tni  ,  ad Impctrantcm  cjusfihum 
dcvolutum  fuifTcjac  Impecranccm 
pocuilfc  &  poflc  in  ilio  fcudo  pacri 
fuo  fuccedcrc ,  non  obftantema- 
cula  (puriccacis ,  qua  cx  nacivicate 
fua  laboravit :  quoniam  pcr  Icgiti- 
marioncm  a  Czfar.  Majcft.  anno 
iy2i.  menfcFcbruar. obtentam, 
ciusincapacitas,&:  macula  fpiuric- 
tatis  pcnitus  fublata  fuit.  l.tmperiO' 
lis.S.ttaque.  tbi  omnis wacHlapenttut. 
deleta.  C.  dennpt.  pcr  qucm  tcxt  ibi 
dicicB.ild.  quod  fpuriuslcgicima- 
cus-nodcbccamphus  dicilpurius, 
quia  lcgitimatio  lcgitimatum  re- 
fticuit jurinatur» ,  quoomncsle-  ^ 
Pppp  gitimi 
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aitimi  nafccbmtur.  ^  iflwrf.dr^.yl  cemfff>emrrtcn/ftaruteii/&c,  tf 

\uu  tgituf.  in  Autb.  quib.  mod,  natur.  d.    ulttm,Jtqu$dem ,  duth.  (jtulf.  mod, 

effic.Ufit.  Adc6  qu6cl  lcgitimatus  natur.effictAut.fut.Uald.conf.nf.par.s. 

▼cr^  dicitur  lcgitimus,  &  rucccdit  &  lcgitimatio  cmanavcrit  a  fuprc- 

■urcagnationis  ut  lcgitimus.  Bart.  mo  Principc  cx  ccrtaquc  fcicntia. 

Uifi  quis  pro  emptore.  f  de  ufucap.  fada  fit ,  Alexand.  d.  conf.2.  ctrcafin. 

tumtnfinitisaUUlate  congeftuper  Alex.  aux omnia hic adfunr,  cumaCs- 

tonfil  2  veli.   Et  hoc  maxim8  (ut  (archaa  fit  hxc  lcgitimatio  ,  Sc 

ibidcm  inquit  Alcxand.)  quando  claufiUa  exccrta  fcicntia  incacx- 

lceitimatio  cxprcfsc  rcftituit  jus  prcllalit  ibi :  uptor.fe  fteprcr* 

primxvum,Vrout  facitprasfcns  lc-  lijchc  inac&t/tUClUJCCCnftcpW/ 

gitimatioibi:oftl|pbantoCtti<  &c  ^  . 

ffcn  ^me  gftecomen  cnDe  ge^     N  i  c  potcft  prx|udicarc  impc- 

niOCrecrt  toare.  Et quando  non  tranri ,  qu6d  hic  tiadctur  dc  luo- 

fuit  fimphciter  f-ida  difpcnfatio,  ccirionc  rci  fcudahs ,  adquamcx 

fcd  faaa  fuitad  fucccdcndum,uti  juris  difpofuionc  naturalcs ,  hccc 

hicfadumfuit  invcrbis  :  ^nbC  poftcafiantlcgitimi,  nccfoh,ncc 

ooch  fucceHerenHoo? I^em enDc  cum  ahis admittuntur. t  ^.«4f«- 
fiincn  nacomdingcn  /  &c.  Nc-  raies.  &  tbt  gbf  &  dd.fidefeud.de-- 

que  cxcUidi  poccft  Impctrans  a  funat  tnter  dominum  &  agnat.vafaU, 

frudu  fua:  lcririmationis,  ob  qua-  fuer.  contreverf  quoniam  hoc  no« 

litaccm  damSati  coitus  dc  fpuric-  proccdit,  quandoinlcgitimatio- 

,  tatis  qualaboravit,  quoniam  ca  nc  adjcdum  fuit,  qu6dlcgitimati 

nominativc  in  lcgicimationc  cx-  pofluntfucccdcrc  intcudo ,  ut  hic 

prcifa  fuit  ibi  :   fecU  toclchcn  faaum  fuit  ibi  :  <fnDe  ilt  aUcn  10 

betJ002ffft:cbcn  3lt»?iacnV)cr*  anberen  gocDcn  ban  toatna^ 
hrcffcri  hccfr  gftcftoubt  tocfcn^  tuercn  ciiDe  conpitien  bic  mo * 

fcC/ quocafuapcrtijuriscftlegici-  gcn^iin/  &rur(usibi  :  l^cr  5P 

macioncm  fpurii  proccdcrc  ,  fc-  lccngoedcn/ c6i)|Tg0Cl>Cn/&c 

cundum  Anchoran.  conf^^7.  tnup.  Nam  hoc  calu  omncs  tcncnt  tah- 

InChri^t  nomtne  Amen.  ctrcaprtmum  tcr  lceitimatum  ctiam  m  fcudo 

suafitum.Bald.conf.gi.  Simomtu  part.i.  fucccdcrc,  f«cundum^/ojf.  cr  dd.  tu 

Alvar.  m  c.i.  ^.naturalu.  col.^.fide  d.%.naturales.  Alex.d.confil.^.col.?^ 

feud  (uer.conuntto  inter  dom.& agnat.  ver.  j .  pradtcia  confirmantur.  &  cul. 

vafal.  Bart.  lafon,  Caro.Rmn.  & altt  in  verf  non ohfiatyquod  habetur  tn cap.  na- 

l  Gallus.  ^ .  &  qt4td fit  tantum.  ff.  de  Itb.  turales.  Oldrard.  coitftl.  fuo  7.  loannes 

&poftb.  prsefertim  fi  lcgitimatio  Andr.tnc.lator ,  qui  filtt  fint  legtttmL 

cotincacclaufulam  dcrogaroriam  Paul.Cufir.confil.^f.i.par.i. 

ncmobftantibus,  qu.rhic  invcni-  Et  in  propofiro  Impctrantciu 

ti*in  vcrbis :  niet  tcgcufl acnbe  in  tcudo  dc  quo  agitut  poflc ,  & 

dcbere 
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dcbcrc  fuccedcrc  vigorc  fuaelcgi- 
iimationis  in  tam  ampla  forma 
fadtzjdubium  noncfl  j  propterca 
quod  omnes  proximi  6c  iucccden- 
tcs  abintcftaco ,  tamcxpartcpa- 
tris  quam  matris  quondam  Adria- 
niPotzpatrisImpctrantis,  juxta 
tcnorcm  lcgitimationis  ac  claufu- 
lam  in  ea  infcrtam  anno  ifjo. 
2  5.0<^ob.  inidconfenicrint,  ac 
tcftamcntum  ipfius  Adriani  quo 
boita  ifta  Impctranti  relinqucban- 
tur  ,  approoarint  &  ratincarint: 
quod  ucR|ue  fufticit  ad  hoc^ut  efii- 
.  caciier  Impccrans  potuent  patri 
fuo  fucccdcrc  ,  juxtd  ea  qudjtribtt 
Murta.  Soctn.  Nepos  confi^.pdr.  2, 

SupEREST  nunc  pofterioris 
quxftionis  tradiatio,  inquabrc- 
vitcr  dicendumcft,tran(a^ionem 
{cu  renunciationem  quzab  Impe- 
uante  anno  1  f  j  f .  Anril.  fada 
eft ,  multisex  caufis  nullamac  in- 
Tahdam  judicari  dcberc. 

P  R I  M  6,  proptcr  dolum  & cir- 
cumvcniionem  qua  Impetrans  cc- 
latafibi  approbatione  tcftamcnti 
ad  fic  tranugcndum  indu(^usfuit> 
&  qux  cauum  tranfa<5iioni  dcdtt. 
/..  acttone.  l.  fubpritextui.  C.  detranf- 
4€lton.  L  in  fHmma,  ff.  de  condUt.  tndel, 
Angel.  toHftl.  94-  Cumantu  conftl.if6. 
Dolo  autcm  Impetrantem  indu* 
c^um  fuiffc  palam  cft  cx eo  ,  quod 
co  abfcncc  &  ygnarantc  apuroba- 
tio  tcftamcntiab  cxccutonbus  tc- 
ftamenti  patris  fui  (aquibuscum 
dcfendi  dcberct ,  licut  Ixpc  cvc- 
nirc  vidcmuSjCircumfcnpius  tuit} 
obtcnca  fic ,  6c  quod  ilU  Ubi  npn 
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exhibita  ad  tranfigendum  indu- 
Aus  fuit ,  idque  confiho  &  ftudio 
domini  Lanceloti  (utvidetur)ut- 
potc  ad  cufus  commodum  rcnun- 
ciatio  ccftura  erat ,  qui  jara  ance 
anno  I J50.  a  Corneho  Potz  8c  fuis 
confortibus  fquibus  renunciatio 
ab  Inipctrantc  fada  fuit)  ccflio- 
nemjuris  ipfis  competcntis  inhis 
bonis  obtinebat :  adc6  qu6d  cx 
ip(o  rerum  gcftarum  ordinc  mani- 
Kft^  deprehcndi  poflct ,  Impc- 
trantcmxtateimpcntum  ,  &:re- 
rumignarum,  dolo&fraudein- 
dudtum  fu!flc  ,  ad  fic  tranfigcn- 
dum  ;  dolo  inquam  non  folum 
Cornchi  Potz  6c  ahorum  ,  fcd 
ctiam  jpfius  dommi  Lanccloti,  ad 
cujus  commodum  omnia  age- 
bantur  ,  Sc  cui  ahi  duncaxat  ad 
hanc  rem  fuum  accommodabanc 
miniftcrium,&  qui  nihilnon  tcn« 
tabant  ad  invcnicndum  obrinen- 
dumquc  colorcm  ahqucm ,  cujus 
prxtcxtu  Impctrantcm  abhisbo- 
nis  cxcludcret.  Id  quod  fatis  intcl- 
hgiturcx  magna  ilfa  foliicitudine 
&  nimia  cautcla,qua  undccunque 
&  a  quibufcunque  (quamvis  nui- 
lum  jushaberentj  titulos  adiftud 
dominium  acquirerc  ftuduit ,  ud 
ccftantur  verba  aflcripta  ccllioni  i 
domina  Margareta  fadx ,  quibus 
cxprofcflbpromittit  fc  Impctran- 
ti  auxihum  datuiam  in  aflccutio- 
nc  iftorum  bonoru.  Ec  hxc  omnia 
poft  approbationcm  tcftamcnti  ' 
tadam  j  cum  planc  (jfirct  Impe- 
tranci  jusin  hoc  fciidoacahisbo- 
Dtispauisfui  competcre.  Prxftac 
"Pppp  2  hujus 
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hujns  propofici  &ftudu  trgumcfi'^  gCQcrayter  jah  fibi  ex  teftamccn»- 

cum,  quod  dominus  Lancelotus  parris  compcteoti,  pi«ittdtcm 

poft  approbatum  tcftamcntum  nonpotuit,  quod  ignorabat ,  6b 

patris  Impctiantis  ab  Cornclio  qu6d  non  tam  cx  tcftamcnto  pa- 

Potx  &  fius  ,  nihilominus  ab  cif-  tris  c|uam  cxapprobatione  &:  con- 

dem  jucis  fui  ccftioncm  (quod  fenfueorum,  quiparn  fuoab  in- 

#iiyiili^eflcrciebat]obiiMicr^,cQ  Ceftaiofac<iel&(lcnc.aiiacquifKttn¥ 

ve^Sfinriliceccabfilio;»  uitplofiim  aiuH^mj/mi  non  confemtenti^ 

^pera  ac  minifterio  Impetranteiii  bvt         p9t  raftameniiim  (uan» 

approl^cioms  telbimonti  igna«  efficercndwpioaCtflef,  vtflKobo-» 

fam|>erceUorety0c  cbfdcm  nihilo-  lutibiaccfhfecffcnttif ,  'piopieff H- 

minus  in  vim  ccfllionis  a  frudku  mitatamlcgitimationcm  5cnani» 

'  Ti&oriz  contra  Impctranccmob-  cam  bonorum  fcudalinm  ,  jnxtM- 

tcntaecxcludcrct.  Adeo  quod  tota  mtdt.  Marun.  Socin.  d.conf.t^.pm.^. 

machinatio  qua  Impetransadita  £t  quia  conftat  tranfadioncm 

ttan^lgendumindudusfuit,poctf>  quantumlibet  generalcm  non  cx- 

fimiUiilibipib dommo^Lancelota  tcndi ad  igoota  &c  incogmta.  l.cun» 

profeda  I  ficiaacjascoroinodttfl)  ^qKmmM.^Lfeqmitt,(ril^dd4M  . 
^  ci<gft»^abiiitttfcnM«ictopi*  ^  .^.^.^ .  ^ .  .^.^..^^—^ 

iio4Bcnm^il&  miniftcriittii  .  I>c  i  imAwtlmSm 

dcAtiu.i,ji.^.fiMbigMto: f.dSmmmi^  no,iUa a^o^Mdoper  IprnbA^ 

'  w/jf!  prsefcrtim  cvim  ipfe  d om inut  ftcret    Qtique  tamcn  ex  bcncficio^ 

Lancclotiis    poftca   polTcdcrit,  li.Cdertfcittd.vend.  vclperteftit/ 

juxta  Bald.  conftl.27.p4ft.i.  &  prius  ininccgrum  refcindi  dcberct,  ob» 

ab  Cornclio  &  aliis  ceffioncm  ob-  cnorraiilimam  lxfionem,&  mino- 

tinucrit;  ua  oubd  quicquid  lili  rcp-setatera  ,  in  qua  Impetran» 

cgu^^^ofteamd  (itilitaiem  fui  xiamawt  trati£i^ionts  ac  rcnun- 

iiriHi^  ciacPy»««iifticutttsfuit././.d'r«- 

jrf|M«m.pMLi.lta^p^riocu^  tmMmm^.  fi  fupnfiitLmmK 

im^jitnum  inCQcamnr  pi|piHff  i  Sdn^,  fi  imtnedici  Ufs§t.  c  ilf  4 

omnia,ciaci<fimdconftarcpoterit,  fu^muu^^tr.  f  dentk 

Impetrancem  callid^  &  per  cir-  finormem^^aacem  Isfioncm  Impe« 

cumvencionem  ad  craniigcndum  trantis  conitncri  in  did^a  tranA 

indud^umfuifte,  &confequenrcr  a<aionc  cx»Co  patcv,  qu6d  tan^ 

iranradioncra  ipfo  jurc  nuliam  maenam  fucccnioncm  multorum 

9&'  ■         ^  miUium  pro  parva  quanntarcdi- 
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trantcm  in  ca  rcnunciationc  & 
rrarifa^tionc  nondimififfc  juslibi 
compctcns  ,  fcd  tantum  nonac- 
quifiviirc  hactcditaicm  quam  ac- 
quircrc  fucccdcndo  potucrat  drg. 
l.  qiii  pretio.jf.  de  donat.  Cdufa  mort.  & 
eorumqud  fmbit  Cdjirenf  C9njil.22S. 
part.  I.  quoniamca  rcnunciatio  fa- 
dtacftpoft  aditam  ablmpctrantc 
hxrcditatcm  cx  patris  tcftamcnto: 
qux  quidcm  aditio  fcu  immixtio 
vcl  cx  co  fola  facfta  intclligitur, 
quod  Antvcrpixcoram  magiftra- 
tu  per  tutorcs  fuos  Impctrans  bo- 
na  &  fucccftioncm  patris  fui  pcr- 
fccutus  (it.  igertt.  l.pro  hdrede.&ibi 
dd.  f.  de acqutr.  h±red.  N am  aui  tan- 
quam  hacrcs  ahquam  rcm  fibi  pctit 
rcftitui,co  ipfo  adirc  vidctur.Barr. 
Soctn.  conf.i6o.vol.  2.  U^ioin^tl^' 
.  pctranstranfigcndo  &:  rcnuncian- 
do  non  fccit  nudum  adlum  ab- 
ftcntionis  fcu  rcpudiationis ,  fcd 
fucccflioncm  acquifitam  ahcna- 
vit. 

Deniqub  ctiamfi  duntaxat 
pcr  rcnunciationcm  h.rrcditatcm 
dclatam  omififtct ,  adhuc  tamcn 
iS  enormiflim^  fuiflct  Izfus  ;  cum 
conftec  hacreditatem  fuiflc  opu- 
lcntiflimam ,  eamque  Impetran- 
tem  adeundo  fcu  (e  immifcendo 
acquirere  pbcuiflc.  drg.  eorum  qu4 
fcrtbit  Maridn.  S$cin.  Kepos  conJU.  19S. 
•  fifo  pun(i9.  col.  /.  verf  3.  pdrt.  2. 

Q^u  o  c  u  N  E  itaque  rcfpi- 
cias ,  clarum  eft  hanc  renunciatio- 
nem  fcu  tranfa^bionem  ntillam 
cflc  ,  vclobenormiflimamixflo- 
■cm » vol  minorem  «tacem  rcfcin- 
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dendam  cflTc.  Ncc  obftat  tcmpus 
pctcndx  rcftitutionisfuiflcpractc- 
ritum,  cum advcrfus  hoc juftacx 
caufaflt  petitarcftitutio  ,  &prje- 
rcrearcftitutionc  datacx  .xquodc 
bono  ,  &  ad  cvitandam  htiura 
multipiicationcm,  codcm  judicia 
rcircftitutio  facienda  cft  ,  ut  cx- 
prcfsc  in  tcrminis  noftris  decidit 
Guido  Pap.  qutfl.  i^j.  incip.  An 
prxtcndens  fe  l.xfum,  poflit  petcrc  1 9 
ic  rcfti  tui  in  intcgrum,  Sc  rcm  vcn- 
dicarc  in  uno  &  codcm  judicio. 
Bart.&dd.tnl.abhofitbM.  ^.fedquod 
fimpltctter.  f.  ex  qutb.  caufis  matt.  Sc 
ita  communi  praxi  rcccptum  cft. 

CONSILIUM  LXXIX. 

SUMMARIUM. 

Matcriaprxccdcntisconfihi. 

I .  Son  teflimoniif  ,fed  tefiibits fides  /;.f- 
bettda  tft. 

1 .  Vt  infirumentum  reprohetur ,  necefft 
efi  ipfos  tefles  in  tnfirumento  ap- 
pofitos,  adverfari  tis  qud  in  in- 
firumento  habemur. 

).  (^iex  tefiamento  quid  dcctptt,  aut 
haredt  qutd  folvit,dUt  ab  eodem  in 
(d  qudlttate  altquid  dccipit,cenft' 
tur  tefiamentum  approbare. 

4.  Quifatitfaciteicumquoegit ,  antc 

rem  judicatam ,  de  omnibus  qu4 
iUt  occafione  caufa  vel  Ittis  abfuntr 
hahet  juditium  abfolutortum, 

5 .  De  ailis  ludtcialibus  nejudict  quiHem 

iredttur,nifi  quatenus  adtu  pubtt- 
cu  a  Graphiano  idtpfum  mantfe- 
fietur. 
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A  N  D  o  Q^i  I  D  E  M  fupcrio-   publico  inftrumcnto  fupcr  ipfii 

adiuapprobatiouis  c6fcd!bo,com- 
prchcnfa,  plcnillimam&  mdubi- 
catamficlcm  ciidlae  appcobationis 
faciunt,  quxcvcrti,  labcfadhari, 
aut  rcftringi  non  potcft  pcrattc- 
ftationcm  illam  ,  quae  pcrRcum 
con  vcntum  calliclc ,  ut  vidctur,  &: 
involutc  in  additionibus  fuis  fc- 
creto  cxhibitis ,  allcgata ,  &:  nunc 
dcmum  omnibus  ,  qui  rci  gcftx 
notitiam  habcrc  potcrant,  dcfun- 
(Stis  ,  prolata  cxhibitaquc  fuit. 
Nam  practcrquam  quod  cxocciil- 
ta  illa  allcgationc,  &  tam  diu  dila- 
ta cxhibitionc ,  malc  prxfumatur 
contia  produccntcm  ,  qucmad- 
modumgcncrahtcr  fit  contradif- 
fcrcntcm  a^crc  vclcxhibcrc,/  Pro- 
cuU,  fJe^niut.  attcftatio  illa  ctiam 
pcr  fc  (pc(Sbata,  nuUiuscft  roboris» 
autfirmitatis ,  cumnon  tcftimo- 


 rcConfilio  copiosc  fatisdc- 

monftratumcft,Impctrantcm  ad- 
vcrfus  rcnunciationcm  ,  dc  qua 
agitur^fi  ca  ipfo  jurc  non  corruat) 
OD  dolum  ,  juftam  ignorantiam, 
cnormilllmam  l.xfioncm,&  mino- 
rcmxtatcm  rcftitui  dcbcrc ,  nihil 
opcrxprctium  cft  dc  ca  rc  prolixi- 
orcm  difputationcm  inftitucrc: 
prxfcrtim  cum  cx  dccrcto  amplif- 
.fimi  Senatus  noviflTime  lato  ,  fatis 
intelligatur  rcm  eo  inclinarc, 
qu6d  rcftitutio  conccdi  dcbcat: 
caquc  rcscxtra  dubium  videtur,fi 
duo  fcqucntia  capita  paulo  cvi- 
dcntiiisconfirmari  poflmt.  Pri- 
mum  cft .,  quod  tcftamcntura 
Adriani  Pottii ,  cx  quo  Impctrans 
jus  prxtcndit>fucxit  lcgitimum,ac 
a  proximioribus  hxredibus  cjuf- 
dcm  Adriani  approbatum,  &  pro 
jato  &  firmo  habitum.  Secundo, 
quod  dcclaratio  Rci  convcnti, 
qua  tcftatur  fcfc  renunciationc^dc 
quaagitur  ,  ncquein hocjudicio, 
neauc  alio  uti  vcllc  ,  fcra  ht ,  &  ad 
cxcludcndum  Impctrantcm  abc- 
ncficiorcftitutionis,  inhocjudi- 
cio  confcqucndo  inefticax.  Et 
paucis  quantum  ad  primumatti- 
nct,  cxtat  folcnnc  inftrumcntum 
dc  anno  1550.  Otflobris  1  y .  in  quo 
hxrcdcs  ab  inteftato  di(fki  teftato- 
ris  ,  illius  tcftamcntum  fcu  ulti- 
mam  voluntatcm  fimplicitcr,  cx- 
prcfse  ,  Sc  folcnnitcr  approbant, 
his  vcrbis  :  (CllDC  fje&bm  gfttf 
lUWtCttt/ Scc.  Qux  vcrba  tam 
univcrse  &  cftusc  conccpta  ,  & 


niis,  fcd  teftibus  fides  habcri  dc- 
bcat :  l.3'b-i-  verf.  tdem  DiVHs.ff.  de 
tefth.  &  ut  maximc  valcrc  poffct, 
ad  convellendam  tamcn  publici 
inftrumcnti  au(^loritatcm  fupcr 
ipfo  a(^lu  confc(fti ,  prorfuscftin- 
utilis,  cumpubltcum  inftrumcn- 
tum  fit  probatio  prcbata,  ccrta5c 
indubitata  ,  Bald.  m  l.  2.  C.  dc  edtci. 
D.Adridn.  toUen.  qux  tam  lcvi  ratio- 
nc  cxpu^nari  aut  convclli  non  po- 
teft  ,  cum  ad  rcprobationcm  in- 
ftrumcnti  fit  ncccflarium  ipfos 
ttftcs  in  inftrumcnto  dcfcriptos, 
iis  qux  in  inftrun»cnto  dcfcripta 
funt ,  avcrfari :  c.  cum  lodnnes.  de fide 
injiru.  AUxdnd.  conf.  p/.  nnm_.7.  lih.  /. 
quod  non  cft  in  fpcciepropofita, 

in  qua 
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mmityixMm liftHiBi-lfciftwiBicn^  fcriptoqiitdiolvtt,aiicineaqiialt« 

•  «wb^iilbiHiaM^  vel  notario  tateabeoqmdacctpit,cenierite- 
contradicont,  (ed  iiibk\miqot«^  ftamentumapprobace,iicoaadiri 
bHKMillptappfobarionis  m  eo  in->'  pofteil ,  ft  veuc  contiadicere  auc ' 
ftfitroeiito  defcriptus  cft  cclcbra-  impugnare.  Ouodad  priorisarn-« 
tus,  &  quorum  prx)udicium  vcl  cuu  dUctiffionem  iatis  efle  vide^ 

commodum  ha:c  rcs  clirc(fto  con-  tur. 

•  ccrnit:  Ita uc  mmis  nuitg  uim  fo-  Qu  o  d  vcro  ad  fccundum  ar- 
rct  tcftimonium  in  rc  piopiia  in  ricuium attinct ,  pcriniquum cft, 
conlidcrauoncoi  venire  conaa  qn6dReusnunc  incalculoferen- 
aadOfi<atempiMtSn|ftMMiM»  dac  (cntenric  ad  ezimcndttm  & 
aciUispecmitri,  ti^pMtaat)fi^  periculo  liris  9c  cipcnlaram  ha-ir 
knniter profefli  funt ,  proprib  rc-  denus  propccr  ccmerariam  <8e  in* 
ftidmiiioniftiiMit,/.|^4firer.C  juftam  ejas  contradiftionem  fa-- 
^mBnmmrst.pec.  ut  in  tcrminis  dlarum  dcdarat  fe  non  velli  uri 
propofitacquarftioms  a  J.  C  ^*.  rc-  di^arcnunciatione  aliquomodo- 
fponfum  vidccur ,  m  l.  uon  eftferen-  ad  fuum  commodu.  Nam  quam- 
dm.  ff.de  tranfact.  quo  ica  caucum  visabinitio  abftinendo  aboppo- 
eft:  Noncft  fercndus,  quigenc-  ntionc  &  contradidlionc  hacdc- 
raiiccr  dc  iis  qu«  ceftamento  eice-  claracione  fa&a  licis  ingrcffum 
liAafunt,  iBinleeerit,  iipotel  cffugercpocuiflet,  uc  qm  tantiim 
dmlnir^  co  i<Ho*  6  is^^cifte  dtaiusfuit,quatcnasruainterefte 
qvod^lBnuparce  ceftamenci,  ae  pntaret  didam  centmdationem 
non  eiiam  qiiod^poAcciorc  fteg^  non  dedud  ad  irricum  -y  nunc  ta*- 
cnm  fic.  men  perada  inftancia ,  8c  fere  cer«> 

Cui  accedicquodattcftatio-  minato  judicio  ,  declaratio  hxc 

nes  illas  pcnitus  cvcrtit ,  conitarc  auxilium  ilH  pr.Tftarc  non  potcfti 

cx  aUispublicis  documencis  ertn-  quin ad  minimum cxpcnfis  ha(fVc- 

Jlrumento  coTdmPetro  deRjfck^inCon-  nus  fadas  ccneatur  rcfunderc. 

tjt^^dntu  ts3o,  Lmttdr.Jf,  &  perex"  Nam  ica  dcmum  judicia  funcab- 

trd&d  ix  reiftro  fetti^  «s  Cdmarj,  (blttcoria,  fi  antrrem  judicacam  is 

luBce<ksdiaiAdriamabinteftato  oam  €|ttb  adam  cft ,  fiitisfiidac 

pauldi  poft  didam  approbario-  afton  de  omnibus  qu«  itliocca^ 

nc  ex  teftamentfo  acceptallc  icgata  fione judicii  feu  caufacde  qua  agii> 

ipfispccceftacorem  rcli^a ,  ac  de  cur,aDfunt.  $.  fi.  &  thi  dd.  wftJUfer- 

illis  pro  arbitrio  difpofuiftc ,  undc  petuu &tewp.  Ncc  probabilitatcm  4 

cvideniiflima5c  certilTima  coliigi-  habct ,  quod  Rcuscaufaturfcab 

tur  approbationisprobatio.  Na  n  initio  hanc  coicftationcm  fecille. 

'  apcrti  juris eft,cum qui quid  vclcx  Nam ipli ca dc  rc in  propria cau(a» 

tdUmcnco ,  accipic  ,  ycl  h«rcdi  nec   Peniktaano  Aitrverpicn^ 

Advocaco 
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Advocato  ejus  fides  ulla  habcri  buslabora^Te,  nc  renunciatio  illa 


dcbcc:  Advocatienira.Prociura- 
lorcs,  &  Iimilcsliccccontraclicn- 
temClium  ccftari  podint ,  proco 
taraen  in  caufa  qaara  dcfcndum, 
ilvc  ca  fit  primx  inftantiac ,  five  aj)- 
pcUacionis,  accftimoniiaudtori- 
tatc  rcmovcmur :  pUn  l.finJe  tejltb. 
c.i.  &  'tbtddMiefttbus,in6.  prxfcr- 
timquatcnus  agitur  dc  adlisjudi- 
cialibus  ,  fcu  ns  qux  in  judicio 


ficret  irrita  ,  ne  rcftitutio  contra 
cam  iadulgenetur,  6c  qu6d  vclict 
cafc  juvarc,  prout  ea  lc  juvit  ad 
cxcludcndum  Impctrantem  a  rc- 
ftitutionc  :  quam vis  ad  fundan- 
dum  hoc  judicium  nihil  fucrat  ne- 
ccfie  ,  qu6d  eam  amplc(5bcrctur» 
aut  in  ca  fc  fundaret ,  fed  fiitis  crac 
quod  poUuiauB  reftitutioni  con- 
tr&diceret  ,  eique  fe  opponcrct: 


gcda  funt ,  dcquibus  ncc  judici    qucmadmodum  in  incerdidtis  & 
crcditur  ,  nifi  quatcnus  adkis  pu-  fimihbuscaufi$rcceptumcft:Satis 
5  bhcis  a  Graphiatio  curix  dcfcri-   cnimturbatac  fc  contradiAorem 
pcis  in  vcncjcc  adumcflc  manitc-  conftituitis^auinegatidadverGi- 
ftatar,  (.  quoniam  contra.  de  probat.    rio  indul^enduro  quod  poftuiat: 
Eoquc  minus  admitcendacft  Rci    maxiraccuraidfitin  judicio,  iliif. 
convcnti  allcgacio  ac  cxcufatio,    deButr.  in  t.fumdd  fedem.de refittut. 
quod  cx  iis  qux  func  confccuca  Sc    ^lidtorum.  ut  in  (pccie  non  difli- 
ulcio  cicroquc  allcgaca ,  manifcftc    mili  traditBart.  inLjiprtus.  tns.  op- 
apparcat  concrarium.    Nam  fi   pofit.  dt  operu  novi.  Et  ita  cxiftimo 
Rcus  ca  rcnunciacionc  uci  non    dejurercfpondcndum,{alYO mc- 
voluit :  cur  oppofuit  fc  Impctranti   liore  judicio  clariflimorum  domi- 
in  hoc  judicio  ?  cur  cam  longo    norum  Judicum. 
tcmporc  in  ptoccftu  tam  gravi  & 

prcciofo  fuftinuic  ipfas  liccras  ab    C  O  N  S  I  L  I  U  M  LXXX. 
Impccrancc  obccncas  cftc  furrcpci- 
cias,  in  quibus  nihil  prxccr  vcrica- 
icm&  ordincm  rci  gcftxconcinc- 
tur?  cur  tam  mulca  allcgavicpai- 
fmiinadlis,  quxad  fuftincndam 
illam  rcnunciacioncm  pcrcincic 
vidcbantur  ?  cur  dcniquc  fuftinuJt 
Impctrantcm  a  bencncio  rcftitu- 
tionisadverfus  di(fkam  icnuncia- 
tioncm  fubmo  vcndum,  fi  fua  non 
putafTcc  intcrcftc  cam  rcnuncia- 
rioncm  fuftincri?Ccrcc  hxc  omnia 


SUMMARIUM. 

1.  Aurei  VeUerkprivilegtum  Procertbus 
Belgti  competens ,  ampltfitme  ex- 
pltcatum  pro  defenfione  defuncli 
Comttit  Egmondant. 

DIligenter  perfpcdkis  & 
pcrf 


apercirfimc  dcmonftrant,  Rcuin 
convcncura  ftudiose  &  tocisviri- 


'jpcrfcrucacis  ftacutis  accapi- 
tulisConfratcrnitacis,  &  Ordmis 
Principura  aurci  Vcllcris  .  quxa 
nobis  ut  vcra  &  pro  talibus  ab 
ipfij  Principibus  in  fufceptionc 

Ordinis 
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Ordinis  furata  prxfupponuntur, 
magna  quidcm  ,  fcdinamaBnafc 
ofFert  difputatio-,  a  cujustradta- 
tionc  ut  abftincanuis  ,  ncc  judi- 
cium  noftrum  intcrponamus, 
multa  nos  movcnt ,  6c  animos  flu- 
ftuantcs  huc  &c  illuc  impcllunf, 
rec  audcrcmus  proptcr  cau& 
pondus  &  magnitudmcm  ,  rcm 
tggrcdi,  nififacrorum  canonum 
&  Tcgum  auftoritas  ctiam  in  hu- 
jurmodi  caufis  Jurcconfultorum 
difircptationcmadmittcrct ,  Ancb. 
tonfil.  S23.  tnctp.ntfi legibm.  mulcaquc 
vcftigia  &  cxcmpla  vcterum  intcr- 
prctum  viam  oftcndcrcnt ,  &  ani- 
mos  inchnantcs  fullincrcnt,  accc- 
«lcntc  hccntia  lUuftnirimi  Ducis 
Albani,  nccnoncohort.uioncil- 
luftrium  virorum  in  mfchcitatc 
dominiComitis ,  c^ucm  virtus& 
fortuna  paul6  antc  in  altiflimo 
faftigio  collocavcrat ,  fub  Rcgc 
clcmcntiQimo  omnia  lcgum  prx- 
fcriptispcrmittcntc,  &  cujus  tan- 
tam  clcmcntiam  efTc  crcdimus ,  ut 
cxemplo  D.Marci  Aotonini  opti- 
mi  &  fchciflimi  Principis,  omnes 
fcrvari ,  &  cujufquc  innoccntiam 
quavis  occafionc  detcgi  dcfidc- 
rct. 

CoNFiDEKTES  itaquc  dc 
tanta  clementia ,  &  fub  bona era- 
tia  fucT  Majeftatis  ac  UluftriUimi 
Ducis  fui  vicarii,  cadiccmusquac 
confcntanea  funt  juri  &c  vcritati, 
(quxDco&  Rcgibus  funt  gratif- 
twwi)  imprimis  illud  pra^raoncn- 
do ,  quod  ut  cos  maximo  odio  di- 
gnos  j  udicamus ,  qui  contra  com- 
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muncm  falutem  ,  auc  Regem  (cu 
Principcm  ,  a  quo  pcndct  quics 
ahorum,  machinantur*,  itaomni 
ftudio  cniti  dcbcmus  ,  necx  levi 
caufa  aut  negotio  non  plcnc  dif- 
cuftb,  antc  auditam  totam  dcfen- 
fionem  in  lceitimo  judicio  quis 
tanti  criminis  labc  aft)crgatur,quo 
maicftas  pulfata  dcfcnditur  ,  & 
cujuscontagionon  folumipfum, 
dc  quo  agitur  ,  fcd  omnem  cjus 
poftcriratcm ,  fortunam,  &  ip(am 
Rempubhcam  cfficit  j  ita  ut  meri- 
to  Modcftinus,  in  Lfamofis.dd  lcgem 
Maicfi.  hoc  crimcn  non  in  oc- 
cafionc  habcri ,  propter  prmcipa- 
hsMajeftatis  vcnerationem,  icd 
cx  veritate  accipi  vohierit.  EtD, 
Marcus  in  epifioi  dd  Verumfi^atrem, 
quam  rectrat.  VuUat.  GaUtcanus,  (cui 
divinos  honorcs  omnis  ;ctas, 
omnistcxus  ,  &  omnis  conditio 
dctuht)  in  caulis  Majeftatis  eam 
naturameftc  dixit ,  ut  vidcantur 
vim  pati,quibus  crimcn  probatur. 
Quoenimatrocius,  qu6graviu$, 
quo  majus  cftdelidtum  ,  cogra- 
viora  indicia  &  argumenta  praece- 
dcrcdebcnt,  priufquaminfufpi- 
cioncmcjus perpctrati  veniamus; 

f>racfcrtim  in  pcrfona  ,  quxnon 
ongo  intcrvallo  pcr  ingcntiape- 
ricuia,  ftragesque,  eximiam  fidcra 
erea  fuamMajcftarcm  &Rcmpub. 
cxTiibuit  ,  qu.xquc  tam  claro  eft 
fteramatc  ,  ut  non  fit  verifimilc 
tantidehdbi  cogitationcm  ineam 
potuifTc  incidcre.  BaU.  tn  i  t.  coi 
C.  de  adtltt.  ad.  per  i  quis fit  fugittvus^ 
apud  labeonem.  de  adiltt.edici.  14 
Qqqq  quod 
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2iiad  noa  defendendi  cau(a  dc-   milTo  perpccno  patrocinio  9  ne 
fti  »  quod imponituc  >  8c  ttobia  quis  a  foro  fuo  abura hcretur,  ma-> 
adhttc  eft  incognicum  »  dicimus,   uifeftum  videtur,  Ordinis  aurei 
fedtanriimut  is  qui  fuar Majeftati    Vcllcris  privilcgiura  ,  quod  for- 
&Rcipiibl.  antca  prohiit,  &pcr    mani  perpctui  tis:  irrcvocabilis  fta- 
qucm  nuuc  ncquc  Rcipubl.  utili-    tuti  habct ,  &: /urcjurando  Princi-  • 
tas  Ixdi ,  nequc  fubditis  vcxatio    pis  ac  omniiim  proccrum  reli- 
ficripotcft,  prxlumptionc  boni-    gioscconhrmatumell,  &  veruiii 
tatts  adj  uvctur ,  8c  in  defenfioni*  coUegin  ac  confraternitate  quan*  . 
bus  (iiis  plen^  fuffidenterque  an^  dam  coniHcuit ,  qua  ipfe  Princepr 
diatar,necdeltdiuividiaprema-  alios  maenates  in  confratres 
tur  ,  autnocenshabeatnrexfola   focios  auumit ,  &quadamteniis 
accufatione,  &pria(qttamauditis  regiminis  facit  participes;&,quod^ 
defenfionibiis  convincatur  apud   liu)us  cft  loci ,  coilcginm  iplumL* 
judices ,  quibus  ad vcrfu^ tam  iUu-    pracrogativa  Parlamcnti  condc- 
ftrcs& clariflimaspcrlonas cogni-    corat,  &  cognitioncm  omnium 
tio  jurifdi^oqiie  foiet  compe-   criminum  iph  collcgio  attribuity^ 
tcrc.  nccaltcrius  judicis  au£boritatem, 

£  s  T  quidcm  rcgula,qu6dpet-   nift  iptius  Principis  ahorumque 
fcrutatio ,  cognjtio  8c  pimitio  ho-   procerum  admitcit  in  cauiis  cri- 
|as  crimlnis  &li  Principi  compe-  minalibos  adverfas  eos  qoi  illi  oc' 
ut >  Mjuth. df  Affli^. mc.i.^.& ini4  dini  aficripti  ionc »  at  evidenter 
§mwtt$, (•L 2,  mm. //.  mm,  Qttdfunt  fatis  oftendicnr  ex  eo  quod  Dux: 
ref^Ui4  Nic.  Beerius  in  trait,  dejediti»^    Philippiis  anno  141';.  i  o.Januarii^ 
^ieron.  Gi^.i^  m  trdci,  de  trimint  Ufs  aaipMiered;iotte  Ordinis-»  colie' 
MajeJLl.i.  C.tjuis  dccriniine  lafaMA-    gium  hoc  pracrogativa  fuprcm«V 
jeli.cor^.poi^it.  qui  luprcmuscft,nc-    Curia:dccoravit,C4/>.  tftf.  &con— • 
quc  iupcnorcm  rccognofcit  :  lcd    fcqucntcr,  omnimodam  jurifdi- 
ca  rcguLiiocum  non  vendicat,  li    dlioncm  &  amphirimam  cogno- 
cxlcgc  acccpti  pruicipatus  dcju-    fccndi  facultatcm  attribuit,/. «o/f 
ufdiCbionc  ^uid  ftatutum iit ,  aut    ambigitur. de legihus.  Fab.  in l.fin.  C.  de 
privilegiumin  fiivorerocerta:pcr-   iti^iMr.  hisverbts:  V§ithm ,  §rdm^ 
^me,  aucperlbnanimuiiveniatttr  tms»  eJtiM^fim,  &di€mimjidi&' 
conciffatafLfitt.C.dijttrifiUS.Mt'   Ordremkfegnoifdtici&c  * 
nium  judic.Lfi.  Cde  defert.  &  occultat,   tMtie,  &  quanquam  in  &i 
Idf, xH.  In  quo  vcrfaturfini$»&  fco«  vcrbis : acMptitmbem t 
ptts totius  dcfcnfionisrnam praeter   ledtil Ordre  ,  &  furlet  fieres  (^(om^ 
fapitula  inaugurationis  ,&  j  ucun-    pa^nons  (CiceUuy ,  mcntio  fa(lia  Cit  dc 
diintroitus,  quibus  unicuiqucfua    caufis  Ordincm  ipfum  &  confra- 
|orifdidio  coxi^nuau  cft  «  pio«  trcsia  co  f ^'Itetfrf  ggnfyjm^r»- 
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bin,  nulla  tamcn  indc  inducitur 
rcftriclio  ad  ca  qux  lcgcs  &  obfcr- 
▼acioncm  Ordinis  rcrpiciunr,quia 
Tcrba  illa  :  las  qut  tomhcnt  C"  rc- 
lArdent  ledta  Ofdre ,  &  fur  les  jreres  & 
iompa^nons  (CiceHuj  ,  patcnt  latif- 
fimc,  &  conjuncta  kipcrioribus 
fignificant  juiifdidlioncm  &  )us 
fuprcmxcurix  in  omnibus  caufis, 
fivc  Ordincm,fivc  obfcrvationcm 
Ordmis,  (ivc  pcrlbnas  di(5ti  Ordi- 
fiis  rcfpiciant.comprchcnduntquc 
omnc  judicium  ,  apcum  tamcn 
pcrfonis  talibus uc  in  fpccic  non 
dilTimih  rcfpondct  Oldradusfow/^ 
t2i.  incip.  quontjmadinvejltgationem. 
nnm.  2.  per  1. 1.  de fiutu  hominum.  &  l. 
cognittonum.  de  vartu  &  extraord.  co^. 
Etqu6d  fohm  qualitatcm  pcrfo- 
nx  Dux  Philippus  abfquc  caufa- 
rumdiftindionc  mfpici  volucrit, 
dctcgitur  cx  ahis  capitulis  c.  /j.  14- 
iS  cap.s^.  (jr  J7.  ccncralitcr,  indi- 
ftindl^,  &cffulSfcrmoncdcqui- 
bufvis  corrcdtionibus,  &  crimini- 
bus  ctiam  cnormi(Iimis,loqucnti- 
bus:  Namcap.S.dccontrovcrfia 
Bc  contcntionc  intcr  ipfos  fratrcs 
cnata,agitur:  &  rurfus  c.  3  j.  hxc 
Tcrba  lcguntur  :  ajft  commis  aucun 
rne,  ou  ajt  offcndu  enmesfatHcontre 
(honneur ,  dthuotr  &  eftat  de  chevalerie 
&  nohkffe,  mefmement  contre  les  potncls 
Cr  ordonnances  de  ce  prefent  Ordre: 
quibu5  omniacxprimuntur ,  &  in 
ordincm  conjunguntur  ,  vcrbis 
tamcftus^  conccptis.utpcricuhim 
non  fit  nc  omnia  contincantur. 
Simih  modo  cap.  ^6. 6d  37.  gcnc- 
rahtcrindcfiinitc  &iiniYcrsc,  cu- 
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jufviscriminis  fit  mcntio,  invcr- 
bis :  euj}  commis  coi  ou  crtme ,  pourqur^ 
ton  detiji  ejire  prtr/i  qujc  graviora 
&  attrociora  crimina  rc(piciunc, 
ipfumquc  judicium  ,  quodivina 
vcl  humana  potcftas  pulfata  dc- 
fcnditur  ,  inchidunt :  nam  ut  dc- 
gradatio  ficris  canonibus  non  niU 
m  gravilTimis  criminibus  locum 
habct ,  itaDux  Phihppus  punitio- 
ncmquidcm  in  omnibuscrimini- 
bus  confratrum  &:parium  fuorum 
coilcgio conccfiiti  cxaudtoratio- 
ncm  vcro  &  privationcm  non  nifi 
obmaxima  &:  gravillima  flagitia, 
hpcrcfcs,la:ix  Majcftatis,&  fimiha, 
voIuitadmittcrc,lccundum  tcno- 
rcm  dccimitcrtii  Sc  lcqucntium 
articulorum ,  ubi  cxprclla  mcntio 
cft  proditionis,  qujc  intcrpracci- 
pua  capita  \xCx  Majcftatis  rclata 
cft :  /.  /  &  tot.  ttt.  ad  l.  lul.  Majejl.  fic 
ut  magna  rationc  dici  pofTit, 
omnium  dcIi(fborum ,  ctiam  Ixfic 
Majcftatis  cocrcitioncm ,  ambitu 
diftorum  capitulorum  ,  5c  fub  |U- 
rifdidbionc  didi  Ordinis  conti- 
ncri ;  ncc  fcparari  potcft  cognitio, 
invcftigatio  ,  &  punitio  criminisi 
privatione  Ordinis.quafi  cognitio 
animadvcrfioquc  ab  alio  judice 
ficripoflit,  falva&  rcfcrvata  Or- 
dinis  privacionc  fux  Majcftati  6c 
proccribus  cju(dcm  Ordinis:  nam 
utrunquc  uniformitcr  dic^oordi- 
ni  cft  rcfcrvatum  ita  quod  parcm 
didiOrdinis ,  inrcatu  conftitu- 
tum ,  ncc  cxhibcrc,  ncc,  fi  m  culpa 
fucrit,privarc,aut  cocrccrc  liccat, 
nifi  apud  Majcftatcm  fuam  ,  &C 
Q^qq  z  con- 
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•onfiilocfaifli  diftonim  proce-  ilUkl  qnoque  coadiiefe  »  qood 

tiiiii:deucroqueeiummcapiciilis  appirecin  fcriptura,  adquamfic 

nunc  relacis  cquaii  ratione  agitur,  rcla tio :  /.  djfe  toto.  de  hired.  tn/la.  l.  k 

&  utrunqiic  candcm  dctcrmina-  filto.  §.  pater.  de  altment.  &  cAm,1^* 

lioncm&  dccifionemhabct.^.4rf.  cui  Impcratorad  tollcnda  omncm 

S.iS.&feq.io.si.s^.ss-^^tutomms  dubicationem   &  obfcuritatcni 

fcrupulusamovcatur,  cxtatinvi-  ccrtam  6c  pcrpetuis  temporibus 

Aiflimi  Caroii  ^umti  Impcratoris  inconcufse  obfcrvandam  formu- 

{lacucum&ox4ltiiacio,4rr^iwiil£r.  lamfubjicic  atqucconflituit,  uti  ' 

an  celebracione  Ordinls  Tofnaci  etiamarciciiIoi6.  primzordina* 

anno  15)  i.  edica,^  i  Mafeftate  fua  cionis  exprimitur»  omnium  cnmt^  - 

confirmata&jurata,perquamdif  num  ieu  deU^onim  cognitioa^ 

fcrtis  verbis  £c  fonnaiiter  a^ide-  nem^animadverfionem&depod^ 

darationem  5^.  5 7.  &     articu-  donem ,  Ordini^dvatif^  conipe:«« 

lorum  per  viam  perpetni  &  irrc-  tere,fincuUacxccptionc  vclrcwr* 

vocabilis  &  nunquam  mutabilis  vationcquaejurifdidlioniOrdmia  - 

cdidi ,  honori  proccrum  profpi-  dcroget:  rclcrvatio  cnim  qux  fub^ 

cicns,  &  advcrfus  accrbam  rrada-  jicitur  m  vcrbis :  dcmeurdns  lefdtSts  ' 

tionera  injuriamquc  cavcns,ordi-  Jldtutz.  &  drttcUs,  &c.  nihil  aliud, 

navtc ,  proceres  AiQd  Ordinis  nul-  continet,  quara  confirmationcra 

Itos  aliiefiiis  qnim  (imb  Majeftatis  articalonmi  ad  quos  bt  relatio,  6c 

U  aliorumconfratram  didbi  Or«  incolumitttem  aliomm  jurium»  . 

dinis  furifdiAioni  fubjacere  de»-  aufli  olcra  conceflionem  &^ni  1 

bece;  necievidecau(a*(eddemttm  UHsMa|eftatipocesatcompeterc»{» 

poft  magium  prxparatioiiem  6c  pcr  quod  juciuiidlio  nominuitiirt . 

lafocmationcm  ad  corum  prehcn-  fcd  confcrvat  muidanim  &  con- 

fioncm  6c  accufationcm  proccdi  fifcationum  jura ,  &fiquzfintfi- 

pofle,  cxavifamento ipforum Pa-  milia,quacfubconccflioncfpecia-- 

rium  A\€c\  Ordmis ,  fervata  ccrta  iis  jurildi£lionis  non  contincntur,  . 

forma&folenniute  ,  utcvidcn-  mancntc  cognitionc  ipforum  cri- 

diis  conftat  ex  ipfis  veibis  edidi.  minura  etiam  ixfx  Majcflatis  ap- 

Qiue  dba  dicem  ad  declacatio-  propriata collcgio,additis  diaio- 

aem  antefledentittm  aniculocum  iibtoaiicivis,quxpropnumju*  • 

compofitafint,&ezpieiIamrela-  dirittmoaij^matcprivaciv^ ,  ^ 

tioncmadeahabcant,  necc(&ct^  omiiei  aHos  jttdices  «clttdnnc»' 

ceniendumeft  t  iuipen AeHiuftiii-  Mm  ttdeftd  futrhu.  de  eaufd  pofe/i^ 

tioncm  cx  his  prionibus  accedcrc,  &propf  'tet.  l.  eb  as.  c.  de frdd.  min.  Et  ^ 

proptcr  cxprcflam  rclationcm,  itain fimilifcribitAngclusi» /./.«»-' 

quzhocoperatur,  utfcripturain  vcrhu  ,  ?rtnceps  enm  folus.  c.  ubi&' 

<3Ua£crelacioadaliam,  ccAicanu:  dfud^m,  C^odiiiUcucumdicac 
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dc  adultcrio  ,  folus  capitancus 
co^nofcat ;  per  illud  vcrbum  folm 
tliisadimicur  jurifdidio ,  idemqj 
fequitur  Fclinus.iw  c.  pajloralts.col.2. 
deoffic.ord.  &  pluribus  confirmat 
Francifcus  a  Ripa,/»  traciat.  de pejh, 
c.  de  pr^fer.  remea.  m.  6i.  cum  feqiient. 
Quibus accedit ,  quodctiamabf- 
quc  fpcciali  limitacionc  &  taxa- 
tionc  ,  confticutio  certi  judicis  in 
aliqua  caufa  fcu  genere  caufarum 
vcl  pcrfonarum  dcrogat  gcncrali 
jurirdi<iiionialiorum,quoad  illud 
genus  caufarum  vcl  pcrfonarum. 
c.fludult.deoff.deleg.  l.  confulta.  C.de 
tejl.  Cornemconf  70.  num.  i.  Itb.  t.  & 
Ang.  in  L  eum  prAtor.  de jud.  adco  ut 
licet  alias  quis  ab  ordinario  non 
cximatur,  cognofccttamen  judcx 
babens  fpccialcm  jurifdidioncm. 
/.  magilieria.  C.  de  jurtfd.ommumjudi- 
cum.  Semper  enim  inhujufmodi 
ftatutis,cdidis,  vellegibusfavor 
illiusfpcdanduscft ,  &cjusratio 
habcnda ,  in  cujus  favorcm  privi- 
legium  concefTum  cdj.fin.  C.dejn- 
rtjd.  omu.jud.  8c  ad  ufum  privileeii 
nihil  aliud  rcquiritur,  quam  quod 
caufa  feu  pcrfona  fit  comprchcnfa 
fub  privilceio ,  /.  exeo,  C.deagenti- 
hus,inreh.  Iw.t2.  quod  hic  ma^na 
dcmonftrationc  nonindiget,cum 
perfonaindubitantcr  fit  inOrdi- 
ne,&  privilegium  cam  lacc  pateat, 
ut  omnia  cvimina  comple(flatur, 
ctiam  \x(x  Majcftacis,  omncmque 
cognitionem,  ctiam  a  principio, 
utinccr aha multa  indictint  verba 
illa  i^.  &:  KJ.articuh  ,  efioit attainll, 
itcm  faoit  attainct ,  quac  rcfpiciunc 
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initium  rei  gercndoc ,  ad  quod 
ctiam  rcfcrtur  frequens  mentio 
cognitionis,  quac  a  dominis  Ordi- 
nis  fieri  &  capi  debct  •,  ade6  ut 
qucmadmodum  miHtix  privilc- 
gium  in  folo  crimine  militari  con- 
cluditur  ,  icaex  tcnorcdidtorum 
capitulorum  Ordinis  privilcgium 
inquocunque  criminc  vigere  dc- 
bcat,  ad  cxcmplum  privilcgii  cle- 
ricalis,  cui  incaufis  criminalibus 
cft  fimillimum  *,  adco  quod  hic 
nullo  modo  in  confiderationcm 
vcnirc  poftit  ftatio  ,  vcrfatio  aut 
ofticii  qualitas  ,  in  quaDominus 
Comcsdeliquiftedicitur;  pra:(er- 
tim  cum  nec  ex  ratiociniis ,  ncc  cx 
adminiftrationc  ,  fed  cx  formali 
deIi<Sto  convcniri  pr.Tfupponatur, 
nullumque  ftatum  auc  dignitatera 
habuerit,quic  non  convcniebat  & 

fcri  folct  a  Principc  didi  Ordinis. 
t  ut  ad  novam  confticucionem 
Caroli  Impcratoris  redcamus, 
confvdcrandum  cft  ,  quod  tota 
mutationis  ratio  vcrfctur  in  mo- 
derationc  ordinacionis  anni  1^16, 
qu3E  vclut  nimis  contrahcns  prx- 
rogativam  privilegii,  pleniorcm 
liccntiam  dabat  proccribus  ,  ni- 
miumquc  in  altcram  partcm  in- 
chnando  ,  non  admittcbat  prae- 
hcnfioncm  proccrum,  nifipracce- 
dentcdccretototiusCapiculi,  cx 
quo  provenicbat  latituao  nimia, 
qu.-K  arquabili  temperamenio  rc- 
dudba  cft  ad  aequilibrium  cxcon- 
ftitutione  Imp.  Caroli  dcccntcm 
formulam  contincncc  ,  quam  in 
omnibus  criminibus  advcrfus 
Qqqq  5  pro- 
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proceres  difti  Ordinis  obiervare  thk,t9t,§.  Ernelongdexemplapc- 
convenic ,  Hve  agacur  htSt  Maje^    caniur ,  ad  mannm  cll  nobilisipfr- 
ftacis,(iveobaliacicrinien, &Hve  «ciesinjufbs  apprehennonis  &  in- 
ftccu^tio  dirigarar  ad  degrada-  xarcerationis  DoniiiH  Joannia 
cionem  &  privarioncm  Oidinis,    Emaniiclis,  qii.-Ecauf-im  dcdit  no- " 
fivc  ad  piinitioncm  dclinqucntis    vac  modcrationi  Laiolmac ,  impu- 
corporalcni.    Nam  omne  gcnus    litquc  Impciatoriam  Majcftatcnti 
corrccflioQis  in  di(5tis  Capitulis    ad  ccrtam  &  inviolabilcm  for- 
continecur ,  &  cxprnrjitur ,  uc  di-    mam  prarrcnbcndam^prashcndcn- 
Aum  c(l:  «Sc  prsccrca  in  majoribus    di ,  incarccrandi ,  cognofccndi» 
xciminibus  ad  panidonem  delin-   procedendi^i  in  caafis  didorum 
.quentium  pcrveniri  non  poteft»  procenun:  animadvercendamqae 
nifi  prdecedentc  pri vacio  nc  &  ex-   eft  diligcnce  r  n  o  tari,  dcaborogaci 
.«uAorationeOrdinis»  adexem-    inlmpecialiillaordinacionc,  ra* 
plam  militum,  qut  nameroram&    cionem  psocedcndi  quss  in  dtdko 
graduum  depo(itione  ac  munc-    Joanne  Emanuclc  (ervata  crac  in 
rum  inrcrdi<5lione  puniuntur,/.(i^-    invcftigatione  &  Cognitione  cri- 
fsrtorem.h.penult.  l.nonomms.%.qut    minis  quoad  punitionem.  Nam 
inpafe.  Herc  milit.  1.2.  in prifut.  de  bu    incarccratio  &  aecufatio  contra 
tjuiriot.  tnf.  L  (jut  de  libert.  de  Ub.  cduf,    eum  fadla ,  infciis  ahis  proccribus 
&:  m  gravioribus  criminibus  cx-    Ordinis,  nullaracioncrefcrripo- 
audoratitorqucncuc}  LprmUtwra,   teftad  privationem  Ordinis»  de 
i$nmlit.  U  eonim»  qui  &cris  or-  qaa  non  oocttic  efle  controverfia, 
diiiibus  confticuci  degradancor,   auc  quntio  apud  alios  qui  non 
9c  bb  crimenaliquod  graviffimain   eranc  ex  Ordine.£chanctem  con« 
•ccicAaflico  gradu  exaateran^  firmacfcriesexeniplorumyqaibat 
ttir.utjudcxfeculariscosranquim    oflendicurperpecuo  obfervacum, 
(ui  fori  reos  recipiac  ,  &:  dcbira    nt  proceres  didbi  Ordmis  etiam 
Y>ccm2i^c\ii.x.'yC.degrAd4tto.d(piXiiu.    pcrdacMionis  rci  ,  6c  qui  holliH 
in6.LuCMde  Pennd  inl.i.cnl.  f.iufin.    animo  contr»' Pnncipcm  fuum 
C.deprivileii.fiboU.bb.xff.D.  Hnron.    arma  (umpfcrant ,  ad  nullius  altc- 
inepiflol  dd Ruffinum.  necnonkrvi,    rius  tribunal  trahcrcntur  ,  nec 
qui  cchgioncm  ingft(nisieft,&  do^    cognicio  dc  corum  criminibus  ac- 
mino  repecenci  non  reftituitur ob   cipererur  >  nifi  in  Confiftorio  Or« 
pnerogativam  reltgionis:  nifi  pre-  dinis eriam  ance  novam  iilam  mo- 
naco  prius  quod  (ervus  eft,auc  pro   deracionem    cerriorem  forma-* 
furro  forfm,  aut  vica  maligna,  auc    Iam,d  Carolo  Impcracorepropo- 
viciis  pcniniis  ,  ad  monadicam   iitam*  Itaenim  fcrvacum  lceicac 
convcifationcm  pcrvcncrit.  fi.  ^./.    eriam  tempore  Ducis  Phiiippi 
ftrf  fi  qHit  tfftwr,  Jt.  tn  aiub.  dt  mtH4-  primi  au^oris  Ordiuis  in  C  o  m  i  te 
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dc  Romon,&  in  dominis  dc  Ncu- 
chaltel,  dc  Montagii,  d'Eftampcs, 
dc  la  Rocl)e,Nolan,dc  Giuythuy- 
fcn,  de  Ravcnftcyn,  dc  RyfDurch, 
dc  Haultbourdin^  ahisquequam 
plurimis ;  ita  ut  cum  cvidcnti  fatis 
cxprclTionc  in  ipfis  ftatutis  fada 
concurrat  ctiam  unifotmis  ufus 6c 
obfervatio.qux  in  jurc  tam  potens 
habctur,  utctiamjuftam  dubita- 
tioncm  polTit  fubmovcrc,  /.  (umde 
interpret.  dckg.  &  valcre  ad  appro- 
bationcm  &  confirmationcm 
difpofitionis  ,  aUoqui  invahdjc. 
Nam,  ut  fcribit  Aymo  Cravetta, 
conf.  101.  nobilis  Gutd.  num.  s-  verf.s  cx 
obfervantia.  cx  obfervantia  fccuta 
declaratur  ambi^uitas  ,  quae  in 
pr^ccdcntibuscftepoterat  :  nam 
cx  lis  quae  poftea  iiunt ,  dcclaratur 
quahs  fucrit  animus  in  prxccdcn- 
tibusi  /.  lultanus.  adS.  C.  Matcd.  ad- 
ditquc  inftrumcntum  minus  fo- 
lcnne  faccre  fidcm,quando  fccun- 
dum  iUms  tcnorcm  fuit  oblcrva- 
tum  ,  acquodtampotcnslitob- 
fcrvantia  poftca  fecuta  ad  dccla- 
rationcm  ambigujc  voluntatis  in 
pr;Eccdcntibus,  nt  non  rcquiratur 
pr.xfcriptio  in  tali  ob(crvantia ,  id 
cft,quod  longo  tcmporc  ita  fucr^t 
obfcrvatum :  cft  cnim,  inquit,  ob- 
fcrvantia  interprctativa  ,  in  qua 
nulla  prarlcriptio  rcquiritur. 

Sed  quamvis  hoc  Imgularc 
privilcgium  jurifdidlionis  jurcju- 
rando  Frincipis  U  dmturnacon- 
fuetudine  roboratum  ,  magnas 
vircs  habcat ,  &  cujuflibct  altcrius 
jurifdidioncm  impcdiat;  Lfimari' 
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tus.  ^.proindc.  adUg.  lul.  deadul.  ma- 
nct  tamcn  dubitatio ,  annc  in  cri- 
minc  Ixfc  Majcftatis  ,  ob  odii 
magnitudincm  6c  cxccrationcm 
facinoris,  vircs  amitterc ,  auccx 
voluntatc  Principis  in  hac  fpccic 
rcvocatum  ccnfcri  dcbeat.Etpau- 
cis ,  quamvis  muha gravitcr  lcvc- 
rcqucconftitutafunt,  &dctefta- 
tionem  tam  horrcndi  criminis,at- 
quc  omnium  cxa:quata  conditio, 
pni:rogativas  mihtix,  gcncrisvcl 
dignitatis  fupprimatj  non  tamcn 
proptcrca  inducitur  iurifdidiio- 
numconfufio,  ncc  adimiturfori 
privilcgium ,  vcl  jurifdidtionis ,  uc 
fupcrius  attigimus ,  &:  cvidcnti  lc- 
gum  &:  canonum  conftitutionc  ac 
confcnticntc  intcrprctuni  fcntcn- 
tiacomprobatur.  Nam  mihtcs, 
ctiam  in  proditionis  criminc,rcti- 
ncnt  jurildidbionisprivilegium,  & 
non  nifi  exaucflorati  (quod  finc 
prxvia  cognuionc  non  continfiit) 
torqucntur,  ad  beftias,  vclin 
furcam  damnantur  :  l.  defertorem. 
§ .  is  qui  ad  bojies.  &  l.  proditores.  de  re 
milit.  dc  clcrici  bcnchcio  fui  ordi-  • 
nis  ecclcfiaftica:  jurildiclioni  rc- 
hnquuntur,  necapud  Principcm 
fccularem  convcniunrur  vcl  pu- 
niuntur  ,  ctiam  in  criminc  \xCx 
Majeftatis  ,  Bart.  in  d.  extravag.ad 
reprimcn.ium.  verf.  condtttomhut  Sign. 
de  hoino.  conftl.  21.  Jlatuto  ctvtt.  col.  2. 
Bart.  So(i.  conf/2.  quouiam  in  prafenti. 
num.  16.  lib.  i.  Hier.  Gt^:^xs  Itb.  f.  de  cri- 
mtneUfaMujeftatif.  quamvis  inin- 
dividuo  de  co  in  privilcgio  corum 
iiulla  fatla  fit  cxpre(no,agaturque 
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dc  lis  qui  idhiic  in  minoribus  or-  priorcs  judices  relinqueada  (ei 

dinibus  runt  conftituti :  Bart.Sociti.  hoc  folum  difputat  an-ex  lcYtni 

({.  (onf.  u.  &  quod  ad  fpccicm  prx-  illa  Hcnrici  Impcratoris  conftitUn 

fcutcm  atcinct ,  mnius  dubitatio-  tionc, a  Pontificc improbata ,  m i, 

aisrclinquitur,ob  id  quod  piocc-  clem.pdftoralu.  pfxccps  &  fumma* 

CttCB  pnvilegiam  nominatim  &  naproccdcndiratioobfcrvaridc- 

foccialiter  in  crimine  kefie  Maje-  beac  in  iis  oui  gcncralitcr  in  for- 

ftatis  &  proditionis aliisquc  cnor-  mulapcocedendi  privilceiati  funt, 

imaimis  conccfflim  &oblcrvatum  L  m  fitrm.  C  de  w$x.  fdcrtr,  fcriru$ 

eft :  aam  indc  fit  uc  privikgium  lib.     adraitti tquc  dcrogatione» 

hoc  prorfus  fingularem  provifio-  inkocipcdalicrimiiic^tfipi«ro- 

Bcm  contmcat ,  tam rcfpcdu  per-  gativa  in  modd  procedendtdaca 

fonarum  quain  caufirum  ,  per  majorcm  fpccialicatcm  habcat 

auamctiamincriminclarliMaje-  qux  inveniturin  priviieeio  di^ 

ftatis  dcrogatur  contranx  dilpo-  Ordmisproptcr  ipfarumpcrfona^ 

|itioninoniolumgcncraii,l4/./ii/.  rum  dignitatcm,  obquamctfam 

i>ja,  mm»u.  diHoviop.mtnt.  vc-  dc  jurc  communi  cocnino  illu- 

fum  iUi  qoflE  fycdfMs  eft  refpcau  ftrium  pcrfonamm  fpecnlitcr  pic- 

caufacumi  g^neralicrefpeduper-  «ariPrincipis  rcfervata cft :  l.ult.c. 

fonarami  quoniam  hic  genusi  «^'/i«*.Frfrf<r,/.  &<,uiamajorcm 

ipecie  fcparan  poteft  cx  propne*  /pccialitatem  habec  rcfpedu  cau- 

tatc  fcrmontt  &  comparauone  te.pcrfonaR&fonnttkproccdc»- 

€xtrcmorum,cum  cxprclfio  pcrfo-  di  ab  Imp.  pc»fcriphe{  ade^  nten 

narum  &  caufarum  majorem  fpc-  non  ferv.ata  dc  nullicatc  adus  ic 

cialitatcmcontineat,  utipfcBart.  nonobrcrvata  &  om»(IaobfcrviH 

zdimtnt.  ind.exrravag.adrepw/ien'  tionc  didorum  capirulorum  fic 

dum,in  verb.  Non  objiamibm  quomodo  pcriculum,  ut  m  fpecie  fimili  &c  ad 

mcrimmeidftMAjeftdtu  procedendum.  illuftres  pcrlonas  Pcrtmente  fcri- 

Jd  quod  non  admodumcftnecef^  bjt  Bald.  /.  /.  cdttnt.  veUurst.iUMjL 

.lanum  ad  uiftinendam  lunfdidi-  perfonnnmt. 
ooemOrdinis,qi»exauaoritate      N£<|jie  hfc  vidcri  potcft  ali- 

4egqm,confuctudin um  ^  ftatutc  quid  £eri  concn  decus  aut  in  di- 

rumCquamvJs  gencralitcrloqucn-  minurionemimpcrii  vclprincipa- 

do)  fcmpcrfalvacft,  d.  l.  proditor.  tus,  quia  privilcgiumnoncxifnic 

Soc.  d.  confi2.  cum  ahufiipra  aut.  &  dominds  Ordinis  i  jurifdi6tione 

1(1  ob(crvandam  formulam  pro-  fui  PrmcipisinccPrindpisjurifdi- 

.Ccdcndi  ab  Imp.  Carolo  tradit.im  Cho  prorfus  expropriatur,  ^  in 

Convenicntifllima.Nam  Bai thulus  almm cxcraneum  tiansfertur  cum 

^^*^^^      i"-  o"^"»  impcrio  6c  plcniffimo  jurc, 

nldiftionc  ,  luo  Ipco  &  apud  ut  drfputanc  intcrptctes  JmL  de 
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TenndtH  Lt.C,  deprivil.fcboU.  GigM  tcnctur)  jurifdidioncs  infcriori- 

lo€0  cita.in prinf.GrAmmattcus  voto 2S,  bus  jurcjurando  Principis  confir- 

dcconccrtb  caftro  cum  omni  ju-  matx,mancnt  llabilcs  ncci]uic- 

rifdictioncalicuinobili,autrcga-  cjuamficri  potcft,  quopcrvcnia- 

libus  alicnandis  j  quia  cx  tcnorc  tur  adcarum  dimmutioncm :  G//i- 

privilcgii  apparct ,  Principi  jurif-  do  Papa  qusji.  275.  lo.lmbert.  infltt. 

didlioncm  rcfcrvari  ,   &  qnod  forenf.lib.  1.  c.qutbminlocisquisconve, 

cognofcat  cum  dominis  Ordinis  Car.  Moltn.  in  confuet.  Partfienf.  ttt.de 

in  caufis  ipforum  proccrum,quod  feud.%.2.  gloff.^.  num.iS.  &  in  di- 

nullam  abdicationcm  aut  fcpara-  tionibus  patrimonialibus ,  qualcs 

tioncma  principali  dignitatc  con-  runtiftacBelgicz,libcriorcm  potc- 

tinct ,  ncccximitpcnitus  proccrcs  ftatcm  habct  Princcps  alicnandi, 

a  fua  jurifdidfcionc;  itautnulli  fub-  difponcndi  atquc  criam  cxpro- 

Cnt  ,  fcd  in  contrarium  potius  priandi,ut  dc  Rcgno  Araconia: 

ardiorc  vinculo  ad  ofticia  ob-  Majoricarum  fcribit  Oidradus, 

"ftringit,  &  cognitioncm  &  jurif-  conj.  p^.imip.eleganter.  &tonftl.2}o. 

didioncm  proccribus  didii  Ordi-  uthufusdequoquarttur.  adco  quod 

nis  communicat ,  cosquc  fccum  pofticPrinccpsproarbitriodilpo- 

judicarc debcrc  cooftituit,  quod  ncrc  ,  atquc  ctiam  cxpiopriatio- 

nonaddiminucndam,fcdadcon-  ncmfaccic,  nifilcgcsforifcu  ju- 

fcrvandam ,  augcndamq;  gratiam  cudi  introitus,  &  ftipulationcs  fcu 

impcrii  pcrtincti  inducitquc  ordi-  padioncs  fubditorum  impcdiant, 

ncmiJc  modcrationcm  jurifdidti-  quas  in  hac  fpccic  non  (olumrc- 

onis  non  multum  a  jurc  communi  rragari.fcd  co  amphus  coadjuvarc 

difccdcntcm ,  d.  l.  ult.  C.  ttbt  Senat.  &  confirmarc  hoc  Ordinis  privi^ 

&aUrijf.  &  ofticiorum,honorum  lcgium  arbitramur  i  idquc  co  ma- 

6c  dignitatum  diftincSkioncm ,  ut  gis  ,  quod  privilegium  hoc  non 

unicuiquc  confcrvctur  fuaprxro-  multumcgrediatur  icrminos  juris 

gativaj  &  nc  (criccalcata,& pro-  communis, quolmpcratorcs /n<i, 

niifcuis  adibus  inducatur  juditix  l.ult.  IlUiftrium  pcrfonarum  cri- 

ac  communis  vita:  pcrturbatio:  mina  tara  publica  quam  privata 

quod  omnium  rcculorum  pru-  fuae  cognitioni  refervant ;  ita  ut 

acntix  convcnic,  &  inflorcntilli-  nec  lacro  cognitori  contra  hujul- 

mis  rcgnis  obfcrvatum  conftar.  modi  viros ,  vclcorum  fubftantias 

Er,quod  ampliuseftjin  ipfo  rcgno  ahquidftacucrcliceat:  &ncquas 

G.ilhac  (quod  ncc  ccrca  legc  tori  antc  probacioncm  injurias  pa- 

autinaugurationisaccipitur,  ncc  tiantur  ,  in  agitationc  judicii  fc- 

jurcmcichacrcditaiiodcvolvitur,  dcndi  licenoam  conlequunrur. 

fed  finguini  conlcrvatur ,  &  jure  Quod  vcroad  voluncatis&pocc- 

quodam  adminiftrationis  cantui»  ftansprincipaUs  rationcm  accinct» 

R  r  r  r  illud 
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illud  imprimis  furc  dcfinicumin- 
vcnimus,  nihil  magis  dignum  ma- 
jcdatc  rcgnantis  >  quam  lc^ibus 
alligacum  fc  Prmcipcmprohtcrr, 
/.  di^na  vox.  C.  delegibm.  &  rc  vcra 
majus  elTc  impcrio  rubmitterclc- 
gibus  nrincipatum  :  &  prxtcrca 

§cncralcm  Principis  voluntatcm 
e  non  obftantia  privilcgiorum, 
non  cxtcndi  ad  privilcgium  dc 
non  convcnicndo,  nifi  coram  ccr- 
tis  judicibus  maxim^  (i  privilcgio 
fit  additum,  quod  non  dcbcat  ali- 
tcrcognofci.  Cornemconf.ss  num.^, 
&4.  Ito.^.  Rurfus  cum  jurc  focic- 
tatis  &  confratcrnitatis  collcgium 
Ordinis  colligatum  fit,  ipfius  pro- 
cercsad  gravioraobfequia  majo- 
rc  vinculo  &ncxu  fuo  Principi  jurc 
illo  confratcrnitatis  obftringan- 
tur  ;  non  difficili  ncgotio  dcprc- 
hcnditur,  collcgium  iTlud,&  con- 
frarcrnitatem  non  (lare  infinibus 
ptivilegii  ,  fcd  vim  padri  &  con- 
ventionis  habcrc,&:  a  bono  pubU- 
co  fundamentum  accipcre,  &  pro 
Reipub.  beneficio  introdudtum 
jnrejurando  Principis  conftrma- 
tum  cf^c ;  ita  quod  fccundum  juris 
tcrminos  non  dcbeat  Comes  ab 
hoc  pubhco  convcntionis ,  focdc- 
ris  &contradhis  bencficio  cxclu- 
di:  nam  contradlus  a  jure  gcntium 
ducunt  origincm  ,  &varietatcm 
fcu  viciHlituaincm  non  admittunt: 
L  €x  hoc  jure.  dejuJiit.&jur.  lScoc[\ic 
etiam  Princcps  convcntionis  legc 
obhgatur,  a.  de  probat,  ctiam  Ci 
contrahatcum  fubditis*,  c.  Abbat.de 
tejud,  in  0,  adc6  quod  Fraacifcus 
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a  Ripa,  reJponf.iSi.  num.7.  &feqif» 
Dcdus,  conf.^S'&conf  2  S6.  Ludo^ 
Gofadinus,fo»/!j.  «tfw.//.&  Alcia- 
t\iSyConf2o8.circafinem.  poftmul- 
tos  aliosaftcrant.Principcm  pailo- 
non  poftc  contravcnirc  ,  ctiam  cx 
plenitudinc  potcftatis \  praefcrtim 
liipfc  Princcps  (quodhiceft)  vo- 
lucrit  conccluonc  cftc  pcrpetuam, 
irrcvocabilem,&  non  mutabilcmj 
&  id  maxime ,  quando  ipfi  Princi- 
pi  acquiritur  aUquod  jus  forcius  in^ 
fuos  vafallos  ,  auc  conccftio  diu- 
vigorem  habuit.  Lauren.  Silva.  conf. 
p8.num.6.lib.2»  Et  hoceft  quod  m 
cleganti  &  vald^  fimih  fpccic  rc- 
fyondnXzCms  conf  i.  num .  i .  Itb.  /. 
&  antc  cum  Baldus,m  authen,omnes 
peregrini.  C.  comjnttnia.  de fuc  Quod 
Ci  confiietudo  feudorum  diccrcr, 
quod  Impcrator  non  poftetDuccs 
pri vari ,  niii  prius  pcr  Pares  Curi^e 
judicentur  indigni,  Imperatui  no 
poteft  conftitucre  contrarium,nili- 
illa  conccflio  tcndcrct  ad  everho- 
nem  imperii:  Matt.  de  Affli.decifs92, 
num.io.  Velin.  inc.i.  col.2.  infin.  de 
probat.  dc  qua  rc  hic  prolixius 
non  difputamus  ,  cum  nihil  ad- 
fcratur  dc  propofito  rcvocandi 
privilegii  ,  aut  diftolutionc  Or- 
dihis ,  agaturquc  apud  Principcm 
clcmentinimum ,  qui  tanquam 
fons  cft  juftitiac  ,  &  in  quo  nihil- 
magis  refulget  quam  vcika.  fides, 
&  conftans  obfcrvatio  padborum 
&  conccftionura.  Et  hxc  nobis 
vidcntur  fecundum  ca  quac  pro- 
ponuntur :  in  quibus  fi  ufpiam 
&0S  labivcl  crrarc  contingit,  id 

quorura- 
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^uorumlibec  tedHus,{endcndum 
judicio  6c  corred^ioni  fubjici* 

tDUS. 

CONSILIUM  LXXXL 

SUMMARIUM. 

I.  CentrdStu  nm  egredimtur  ftrfniM 

eorum  in  qutbm  confiituuntur, 
a .  Hes  in ftatu fuo  durare  prdfumttuf. 

3 .  m  mutuo  ncn  originem  peatnia ,  fed 

iUjut  nomme  numtrAtdfu^f^e&^ 
mus.  '  ' 

4.  Puhltcum  tnftrumentum  pofteritrk 

ddta  pravdUt  fcriptura  privdtdt 
etidm  antertorif  ddtd. 
L.fcripturdt.C.quipotioresinpignO' 

re, 

4,  Heferenti  non  ftdtur,  nifireiatum 

proferdtur. 
7.  Tradttio  in  pi^ore  de  confuetudine 

efinecejfdria, 

IN  caufa  arrcfti  pro  oartc  magni- 
ficiD  HieronymidcSalamanca 
fafti  fupcr  duabus  obiiganoni- 
tiis ,  quarum  una  eft  duccntorum 
o<5tuaginta  quinquc  millium,altc- 
trigintamillium  &  ccntumflo- 
rcnorum  pcr  Illuftriflimam  domi- 
nam  Gubcrnatriccm  &  Pracfcdtos 
Finantiarum  promiflbrum  Mat- 
tharo  Biliotto,  di  vcrfitas  pcrfona- 
rum  fefc  arrcfto  opponcntium ,  & 
multiplicario  fcripturaru  6wobli- 
gationum  hinc  inde  produCia- 
rum ,  quandam  obfcuritatcm  in- 
vchit,  proqua  cxplicandaprimo 
dcmonftrabimus  jus  &  oblig.itio- 
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ncm  dcbiti  arrcftati  in  (bllus  Bi- 
liotti  perfona  fuiflc  radicatam, 
conftitutam  &  limitatamj  fic  utcx 
forma  obligationis  contradtccni- 
hil  juris  Opponcntibus  poflit 
compctcrc :  dcindc  digrcdicnd» 
pcr  unguia.qux  ab  Opponcntibus 
dcducuntur,  dcmonftrabimusni- 
hilin  iisdcp^chcndiaut  invcniri, 
per  quod  aliquid  juris  rcaiis  ad 
prxdidas  obligationcsOpponcn- 
tibus  acquifimm  vidcri  poflit  fic 
ut  fivc  principium ,  five  progrel- 
fum,&  exitum  rci  refpiciamus,  ar- 
reftum  propartc  didiiSalamanjx 
fadlum  in  didlis  obligationibns 
robur&  firmitatem  habcre,  atquc 
aflcrto  Opponentiom  juriprxva- 
lercdebeat. 

Et  quod  ad  prioris  articuli 
difcuflioncm  attinet ,  forma  8c 
tcnor  obligationum  oftcndit ,  cas 
in  folius  Biiiotti  pcrfona  contra- 
6kas&  conftitutas  eflcabfqueali- 
qua mentionc  Opponcntium ,  vel 
rcfcrvationc  juris  aliis  ad  di(fka$ 
obligationescompetcntis itaut 
fecundum  juris  communis  regulas  ' 
obligationcs  illac  in  pcrfona  Bili- 
otti  (ifti ,  limitari ,  &  concludi  dc- 
beant.  Nam  obligationes  &  con- 
tradlusnon  egrcdiuntur  perfonas 
corum ,  in  quibus  confticuuntur, 
&:  ex  numcracionc  ipfc  qui  con- 
traxif  acquirit  obligationcm,&:  in 
ftipulationibus  vcrba ,  exquibus 
obligano  oriturjinfpicicndn  funt, 
&  rnto  fabintclligitur  tcmpus  vcl 
condicio-,pcrron.i  vcio  nuiiquam, 
ni(i  exprcfla  iit ,  /.  fi  tta  fiipMtus 
Rrrr  a  fuero. 
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fuero.     Cbryfogonm.  de  verb.oblijfar. 
ufquc  adco  ,  ut  nuiltis  cafibus  du- 
bitctui- ,  an  ad  lia:rcdcni  contia- 
hcntis  porrigatur  convcntio.  l.s- 
§ .  cum  Tnto.&  tbi  Bart.de  adtm.  leg.c^ 
m  l.  non  folim.  ^.tde.  deltber.  Ugat. 
Et  hac  ratione  femper  prochvius 
iaciliusquc  cft  cxcludi  pcrfonas, 
quam  cafus  :  Rupb.  Cuma.  tn  l.  com- 
rnodtfitme.  deltb.  &  poft.  quod  finc 
dubitationc  in  fpccie  propofita 
admittendum  vidctur  ,  proptcr 
concurfum  phirium  circunftan- 
tiarum ,  manifcftc  figniiicancium, 
fubrtantiani  obhgacionum  cum 
Illuftriir.  Ducc  contradarum  non 
folum  ex  vcrborum  hgnificacio- 
nc  ,  (cd  ctiam  cx  mcntc  &  volun- 
tatc  contrahentium  ad  Bihocti 
pcrfonanYrclacamcfrc.  Nampr.T:- 
tcr  principalcm  convcncioncm,id 
indicanc  litcr.x  fccuritatis ,  ab  ipfo 
Biliotiofolicitatx,  obtcnt;c,  & 
fcicntibus  Opponcntibus  cxccu- 
t*x ,  ex  conccflionc  &c  induli;cntia 
rux  Majcftatis  ,  in  quibus  totum 
hoc  dcbitum  foli  Biliotto  adtri- 
^  buitur,&:crcdicoribusilIiusncxu 
pignorisalTignacur,  idcjucpoftca 
cx  longo  inccrvallo ,  vidclicct  i  S. 
Novcmb.  anno  6i.  Idcm  fignifi- 
cant  obligationcs  pcrfonales  pcr 
Blliottum  Opi3onentibusdatrX,cx 
caufa  mutuo  Jatx  pccunia: ,  ncc- 
nonpromilTioncs  obligationes 
dandarum  obligationumStatuum 
Flandrix,  Brabantix,  Hollandi.x, 
&c.  rcfpc(flivc  Paulo  van  Dacle, 
i6.onobr. anms9'  Galcotto  Maga- 
lotci ,  12.  Decmbr.  anno 59,  Joamii 
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Bapcift.T  dclh  Affcttati,  li.Septemb. 
amiosi. &^S*Septemb.annof9,  Mar- 
chix  Orccl ,  6.  Decembr.  anno  60.  & 
rurfus  t2.Septembr.anno59.  &  Jaco-T 
bo  Jncomiiii ,      Decembr.  ettam 
annojg.  faa.-u  &  cbnccfTr.  Quibus 
rcac  conjungicur  licis  inilicucio, 
profccutio  &  condemnatio  pcr 
didumMatthi^mOrtcl  obtcnta, 
ad.vcrfusBihottum  virtutc  pcrfo- 
naJis  obligationis  in  Martio  anno 
C I  .poftcaquam  nominc  Salaman- 
c«ad  cxecutioncm  &  prchcnho- 
ncm  bonorum  Bihotti  proccdi 
cocptUm  crat.    Undc  facilhmura 
eft  animadvcrccrc  obligacioncm 
illam  non  folum  ab  inicio  inpcr- 
fanaBihocciconcradam,  vcrum- 
cciam  penes  eum  poftca  confti- 
ciflc  ,  rcmanfiffc  ,  &  adhuc  cflc, 
quam  pcrfcverationcra  obligatio- 
nis  apud  cum  confiftcnris  cx  fola 
formula  &  tcnore  initac  convcn- 
tionis&initio  contraausiniUius 
pcrfona  pofito  lcx  pr^fumcrct, 
cciamfi  nequc  fccuricas  indulgen- 
tia  ,  ncquc  pcrfonaJis  obligatio 
cum  Opponentibus  poftca  con*  i 
trada,  ncquc  ull.x  ali.x  circunftan- 
ti.x  poftca  fecutx  ad  id  concurrc- 
rcnt.    Obligatio  namquc  femcl 
contradlafic  qu.xlibct  aliarcspr.x- 
fumitur  in  ftacu  fuo  durarc,  doncc 
mutatio  probecur. 

Unde  convenicnrcr tligrcdi- 
cndo  ad  poftcriorcm  arciculum, 
difquircnd  um  eft  an  abOpponcn- 
tibus  ahquid  prolatum  invcnia- 
tur,  cx  quo  apparcat  obligarioncs 
illas  cx  priore  nacura  lua  cmi- 

grafle. 
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grafTc,  &aBiliotto  ad  Opponcn- 
ccs  fimiil  vcl  corum  fingalos 
tranfiillc.  Ec  quidcm  pcrcurrcnti 
libcllos  fuppliccs ,  protclUtiones 
atquc  fcripturas  corum  ,  (ipius 
occurrit  confidcns  ccflTioniSjtrani- 
lationis  8c  hypothccae  allcgatio. 
m  refcnpt.  de  12.  Mtji  anno  62.  mpro- 
teflaUQue  Pduh  van  Dale  &  M.ittb.  Or^ 
tel,factaanno  62.  Maji  2.  tn  S.art.  Du- 
pltu  loannis  Dellt  Ajfettati,  &  aliis  locis 
quam plurtmie.  Caitcrum  probatio- 
ncs  (cxquibus  lumcn  vcricatisdc- 
tccitur,  &  fpcs  concipi 
folctjpcnitusdcficiunt:  namfivc 
omnia  ab  ilhs  produita  conjun- 
gas,  ut  vchit  acicm  quandam  con- 
Uituanc,  fivc  fingula  pcr  (c  pondc- 
rcs,  nihil  plane  invcnictur  (atis  fir- 
mum  6c  idoncum  ad  ollcndcndu, 
vcl  ab  mitiOjvel  cx  poftfadVo  com- 
municatas  fuille  illas  obhgationcs 
Opponcntibusautcciamjusantc- 
rioris pignoris ad  illas iphsacqui- 
fitum  fuiire  in  prajjudiciumarrctti, 
adutihtatcm  didi  Saiamancirfa- 
^i  folcnnitcr  &pcrpublicamau- 
(fioritatcm.Nam,ut  ordinc  agatur 
dc  fingulis ,  nihil  ad  hanc  rcm  fuf- 
fragatur  Opponcntibus  cpillola 
domini  dc  Grobbcndonckfadto- 
ris  Rcgii ,  &  prohxa  difputaiio, 
qua  pcrfuadcrc  laboranc  ,  pccu- 
niam  Rcgix  MajclUti,  fcu  Gubcr- 
natrici  numcraiam  a  fc  profcdlam 
clTc.Siqiuidcm  ut  demu3  id  ita  cfie, 
nihilolcciusin  Biiiotco  (quifolus 
nominatur  a  Rcgia  Majcltatc  6c 
Gubcrnatricc  atc^uc  Pra;icdlis  Fi- 
nantis ,  quiquc  iuius  fuo  nomine 
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coqtrahitjdiccturcontradla  obU- 
gatio  ,  cum  non  undc  origincm 
ccunia  (qux  mutuo  datur )  ha- 
cat,in  hujufmodi  obhgationibus 
rcquiratur  y  fed  id  folum,  an  is  qui 
contraxit,  ut  proprium  numcra- 
vi  t ,  /.  non  unde  ortginem.  C.  fi  certum 
pet.  &d.^.  Chrjffogonus.  fic  quod  (a- 
tis  iit  Biliottum  noncurataorigi- 
nepccunis,  in  fua  pcrfona  &  iibi 
acquifilfcobligationem ,  ipfaquc 
numcratioejus  nominc  fa^a ,  6c 
obligatio  in  pcrfona  iliius  contra- 
«^ka  rcmovcat  omncm  communi- 
cacioncm  ab  Opponcncibus  prx- 
teniam :  idque  eo  facihus,q.uod  cx 
ordinc  v$c  leric  rci  geftx  ,  miocx 
obhgationibusabipfis  Opponcn-» 
tibus  prolatis  &  fopcrius  rcla- 
tis,  cvidcntcrapparcat  Opponcn* 
tes  numcrando  iuam  pecuniam 
non  hoc  cgilfc,  ut parciciparcnt  in 
obligationibus  cumGubcrnatricc 
&  Fmantiapcr  Biliortum  conrra- 
dbis  ,  icd  utfidcm  iiliusfcqucndo 
cumcoircncincrcditum,  acqui*^ 
rcrcntque  advcrfus  cum  perfona- 
lem  obhgationcm,  partim  dc  red- 
denda  pccunia  ,  partim  dc  prjc-i 
ftandis  Statunm  liccris  &  obliga^» 
tionibusjin  quo  m.aaima  cft  divcr- 
ficas  a  comraunionc  vcl  jurcalTcr-j 
to  in  di(^is  obligationibus  initis' 
cum  Gubcrnatricc  &  Jinantia. 
.Nam  fcparata  funt  corpora ,  Sta-j 
tuifm  obligationcs,  abobiigatio- 
nibus donvinx Giibcrnarricis ,  ^ 
diveifx  funt  caulic  obligarionum: 
contradtarum  :  &c  pra'tcrca  ipfa 
iiia  piomiiHo  quami^iliottus  fecic 
Rrrr  3  Oppo- 
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.  ^  Opponcntibus  dc  tradcndisobli- 
gationibusStatuum  ,  confidit  in 
tciminis  merx  pcrlonahtatis^  qux 
ncquead  domniii  trandationcm, 
ncquc  ad  communicationcm  aut 
hvpothccam  conftitucndam  cft 
cihcax :  idquc  manifcftuis  arbitca- 
mur,  quam  utncccirditprohxio- 
rcm  lcrmoncm  dc  co  inftitucrc. 
Rcftat  ut  celhoncs  &  tranfportus 
(quibus  Opponcntcs  caufam  fuam 
juvarc  nitunturj  rctundamus ,  &: 
cncrvcmus  co  ordmc  quo  cxhi- 
bctur.Et  primo  quod  ad  ccdioncSj 
tranfportus ,  regrcHus  dc  reverfio- 
nes  attinctjdc  quibus  non  nili  pri- 
yatum  fcriptum  exhibcturablque 
tedium  vel  tabeUionis  adhibitio- 
nc,  notilTimijuriscft  indenullum 
adminiculum  intentioni  Oppo- 
Bcntium  poilc  accedcrc  inprxju- 
diciu  arrefti  fcu  pignoris  &  hypo- 
.thccx  dic^iSalamancx,  dcquacx 
pubhco  ,  coaue  folcnni  fcripto» 
atquc  ctiam  folcnni  advcrfario- 
rum  confcflionc  luculcntcr  con- 
flat',  cumapcrto  jurc  conftitutum 
fitttt l.fcrtpturas.  C.qut potitres.  in  pig. 
hdb.  crcditorcs  habentcs  inftru- 
4  mentum  pubhcumctiamtcmporc 
poftcrius  prxfcrri  habcntibus  fcri- 
pturaro  privatam ,  debitoristcm- 
pore  priorem,nifi  ea  habcat  trium 
yirorum  fubfcriptiones    ea  ratio- 
nc  »  C]u6d  fcriptura  privata  non 
faciathdem  dc  temporeinpracju- 
dicium  ahorum ,  cum  aJitcr  m  po- 
<cftate  debitorisTllct.poftcriorcm 
antcriori  pr.xponcrc.  Bart,  in  d.i 
ftrtftHYM,  PM.ttt     (oLs.de jide  tnftr. 
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Namin  hujufmodi  fcnpcarls  pri-^ 
vatisfaciiiscft  prxventio  &  grati- 
hcatio,  fi  lihs  ftctur ,  ut  fcribit  An- 
chorano,  conf.  2S.  qui  fupradidam 
juris  conftitutioncm  tanquamfa- 
vorabiicm  &  fraudibus  cxciudcn- 
dis  idoi^cam  dicit  procedcrc» 
ctiamli  procurator  cam  fcriptu- 
ram  privatam  confcccrit,  &  appa- 
rcat  anccrius  mandatum  dc  care 
coniicicnda  cx  pubiica  fcriptura-, 
nc  dctur  matcria  conficicnti  pri- 
vatam  icripturam  ponendi  tem-  . 
pus,  aiuequain  ca  lecundum  vcri- 
tatcm  conhceretur,  hald.  tn  d.l.  fcrt' 
pturas.  nevefitin  poteftatc  dcbito- 
ris  prziata  die  toiicrc  juscredito- 
ris  ,  de  quo  etiam  extrinfccus  in 
propofito  cahi  magna  cft  vcrifi- 
militudo  &  probabiiitas,  propter 
abundantem  obiigatioiuim  Scccf- 
fionum  privatarum  multipiicatio- 
nem:  &quiaipfxobiigationes  & 
ccfiioncs  intcr  {e  coiiatat  non  fatis 
funcconfentanex j  acrurfus,quia 
prxccdens  perfonaiis  obiigatio  cx 
mutuo  promidioquc  tradcnda- 
rum  iitcrarum  Statuum,cum  infc- 
cuta  impctratione  &  executionc 
(ccuritatis  ,  cum  hypotheca  ifta- 
rum  obiigationum  fa<:^a  ad  utili- 
taicm  crcditorum  cx  pcrfona  Bi- 
iiotti:  nec  non  intcntatio  pcrfccu- 
tioque  perfonahs  judicii  pcr  Mat- 
thiamOrtci  fada  ,  cx  intcrvailo 
omnem  fidem  &  vcrifimiiitr.di- 
ucm  privatis  iilis  cclTioaibus  ^ 
tranlportibus  dcrogant ;  ita  ut 
diiftus  SaiamanCa  pianc  iccurus 
vidcacur  advcrfus  pnvaia  ilia 

fcripca, 
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fcripta ,  auje  cxtrinfecus  tot  ratio- 
nibus  dcbilitantur  6c  confutan- 
tur;  cumlcxctiamnuUisparticu- 
laribus  circunftantiis  concurrcn- 
tibusgcncralitcr  volucrit  privatx 
{cripturx  dc  tcmporc  fidem  non 
habcri  in  pr.Tjudicium  altcrius 
quam  fcribcntis :  /.  quddam.  ^.num- 
mulartos.de  edend.  ufqucadco  ut  pri- 
vatahujufmodi  fcnptura,  quam- 
▼isantcrior ,  nonnoccatctiamci 
qui  donationis  titulum  ex  publico 
fcripto  practendit :  Cjftr.  conftl.  j^7. 
fi  prtma  duo  ftatuta.  Uh.  2.  Uttftme 
Andr.  Ttraq.  de  retrall.  conven.  %.  1. 
gloffj-num.^^.  cum  fea.  &  ut  privatx 
rllac  icripturae  nihil  faciunt  pro  in- 
tcntionc  Opponcntium  ad  con- 
ftitutioncm  juris  rcaUs  ;  ita  ncc 
inftrumcnta  notariorum  prolata 
ad  eam  inducendam  funiciunt. 
Nam  primo  tranfportus  fadus 
pcr  Galiottum  Magalottum ,  amio 
1^60.  ig.Maji.  non  contingit  fub- 
ftantiam  obligaiionum  arrefto 
fubjcdfcarum  ,  &  fit  tantum  dc  pri- 
vataquadamfcri^tura,  quamipfi 
prius  acccpcrant  aPaulo  van  Dac- 
fc ,  quzc  fidem  non  mcretur  ad  uti- 
litatcm  ipfius  Pauli ,  in  fuftincndo 
illo  tranlportu,cum  non  agatur  in 
illo  dc  transfcrcnda  vcl  commu- 
nicanda  obUgationc  llhiftriftimx 
Gubcrnatricis,fcd  tantum  dc  red- 
denda  rcftitucndaquc  privata 
fcriptura,5c  annotartonc  manu  & 
arbicrio  Pauli  van  Daclc  fa^fca, 
qux  ipfa  non  profcrtur  nec  inve- 
nitur,  fic  ur  pcrinde  habcri  dcbeat 
acfinoueflct,  cum rcfcrcnti non 
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ftctur  nifi  rclatum,cujus mcniorift 
infecundo  fa^a  cft  ,  profcratur* 
Authen.  fi  (]uu  in  aliquo.  C.  deedendo, 
Et  prxtcrci,  ctiam  prolata  privata 
illa  annotatio  nihil  urgcrct  Sala- 
mancam,  ncc  debilitarct  arrcftum 
abco  pofitum  ca  rationc  ,  quod 
Pauhis  van  Daclc  privato  fuo  fcri- 
pto  obligationcm  Bihotto  acqui- 
iitam  nonpotuitdiminucrc,  non 
accedcnrc  iUius  confcnfu,qui  noa 
invenitur.  Siquidem  nihil  a  Bihot- 
to  fadfcum  invcnitur  in  gratiam  vcl 
rcfpe6fcuMagalotti,nin  quod  pro- 
dudta  fitprivata  qu.tdam  fcriptu- 
ra  Biliotti  in  data  i2.Dcccmbris 
anno  59.  qua  confelfus  vidctur 
dcbitum  viginti  fcx  mUlium  tre- 
dccim  ftuferorum  cum  unaquin- 
ta,  addita  promiffionc  &:obliga- 
tionc  dc  dandis  obligarionibus 
Statuum  Brabantiic ,  Flandrix, 
Hollandix,&c.  in  folurum;  cujus 
fcripturx  ,  quoniam  privira  eft, 
nulla  haberi  debct  confidcratio; 
&  fi  lubcat  aliquam  illius  ratio- 
nem  habere ,  perfpicuum  ent  eam 
pugnarc  cum  annoratione  Pauli 
van  Dale,  qu.x  in  afierro  tranfpor- 
tti  commemorata  cft.  Nam  cum 
Biliottus  cx  proprio  fcripto  ad 
aliud  non  tcnerctur  quamadlite- 
ras  Statuum  in  folutum  dandas, 
nullo  jurc  dcbuir ,  aut  potuir  Pau- 
lus  van  Dacle  cmittere  adbam,qua 
communicareturMagalotto  prin- 
cipalis  obligatio  Gubcrnatncis  in 
Biliorro  radicata,  dcfixa,  &  olTi- 
bus  cjus  infeparabiliter  coh.xrcns. 
Ncc  carct  vchcmcnti  fufpicionc 

tiaudis> 
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fino^is,  quod  PaolnsvanDMle 
fita  aoAoritace ,  ncc  leginm^ 
bato  conrcnfii  Biliocci ,  &  conoa 
formam  obliganoiiis ,  qaa  Biliot- 
tusMagalotco  ccncbatur,  adam 
illam    commnnicacoriam  con- 
fcripficqiiam  poflea  per  machina- 
tionem  dit^i  tranfportus  ad  fc 
vcrcic,&  icvocavtc :  eaquc  fraudis 
ic  make  machftiattoats  pocfiimr 
ptioindeliciUiiAffior,  qu6(itUA 
ip(a  a^»dc  qifa  transfcreodaagi- 
tur^in  dido  craniporcu  non  (itcx« 
hibita.  Etqucmadmodum  tranC* 
^ortus  illc  in  pcrfona  Magalocti 
conceptus  ,  ad  utilicaccm  Pauli 
vaaDaelc  refpcdiu  Sjlamancac6c 
addeb  lit^ndumarrcllum  prorlus 
haberi  debuit  inucilis ,  ita  quoquc 
vitibus  dcfti  cui  vidccur  alius  cra;i* 
^otcos  coram  Pccro  yan'Ghed« 
anno^a.  i4.Manii  in^tns  adiid* 
licatcm  Joannts  Bapcidz  deltt 
AfFcttaci:  cam  pri  vata  confeffione 
ic  (cripcura  Macthiic  van  Ortcl,  8c 
(1  qune  alia  flnt  nmilia.  Siquidem 
cum  confciHo  illa  Macchix  van 
Orcel  die  17.  Odobris  cumobli- 
gacione  Biliotci,  (equenci die  infc- 
cuta,  plane  pri  vata  iic,nuliam  vim 
hab^re  poccft  in  prje}adiciiim$a<» 
iamancsepcctorium  pignuscx  pu- 
bltca  audoritace  pneccndentisc 
d,l.  firipturdi.  adcrtus  vtro  cranf* 
porctts  nuila  iegitima  cau(acom« 
munitur,^  pntterci  noncontincc 
caufim  pignoris ,  fed  veram ,  cffc- 
dkualcm  3c  irrcvocabilcm  ipfius 
juris  ccffionem  ,  quod  diverlum 
cftj  &  cunciaiium  pi^ugii  >  lu  quo 
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}oannes  Baptifla  deHi  AfFctcati  in 
dupltcafua.  NecparumfacicadF* 
vcrfus  Opponences  inconftans 
eorum  variatio  6c  vacillatio,  th 
quod  omncs  fimui  jun(5Vi  rcfcri- 
bendo  1 1.  Maji  anno  61.  conftan- 
ter  aiTeruerunc  fibi  communica* 
tam  cflc»  &  j  ucc  proprictatis  com<- 
peteiooidtsacionem  Gobfcnatri* 
9c  quod  pofted»  pcelefftim  pro 
parte  delli  Affiefctattcauia  pignoris 
niecitproponta,  ioqnafola  pcrfc- 
Yecat^Acinfiftit.  lcemqiibdindi- 
^a  refcriptione  dc  la.  Maji  lefe 
omnes  conjunxerint ,  &  qn6d  7 
poftcd  fc  feparavcrinc ,  declaran- 
doutmduplica  delh  Affeccat»  fa- 
^umell ,  quod  nollenc  commU'- 
nto^nem  hai>crc  ,  aut  pcrmifceci. 
Nc««ftillhKioenduro,qu6d  qt^un* 
«is  de  \m  ad  pignoris  <;onftity^ 
cionem  traditio  110&  ceqnicatur, 
de  confuetndine  tamen  eam  c(Ie 
necefrariam  ,  ncc  intcrvenii^  iti 
^\Ct\s  rranfportibus.  Pratcrea, 
quodpropccr  diredama(flioncm 
pcnes   Bihoccum  rcmancntem, 
ctiam  ftantibus  cedionibus  pr.x- 
di^is,  nuliafadadenunciatione 
ttdt^  pocueric  obl^acio  ilia  pcr 
Salaniancam  in  caniam  |adicatt 
capi,&eccefto  fiihiid,auon(blttic 
ScephanusBectcandus»  tti^iiS» 
V9l,j*  Quibus  poftrem^  accedir, 
quod  eciamfi  jus  aliquod  fuiilec 
legicim^  acquificum  Opponcnci* 
bus  ,  id  camen  rcmifrum  relaxa- 
tumquc  vidcrecur,  perhocquod 
cx  au^oricacc  Kegia  in  hceris 
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lecanMnsobligationesGuberna*  cari  cx  diflEniciva  fententia ,  an 

tricisnominatim  crcditoribusar-  praetorium  ob  contumaciam  cx 

ficiuntur,rcientibus,tacentibus&  intcrlocutoria  fentcntia  pcr  im- 

pcrmittentibus  Opponcntibus  :  n\i(Cioncminbono.'y  Rtpaad Rub.C» 

<]uod  ad  cfficacem  obligationcm  depig.  num.  s>  Corneustonf  2S2.  ctrc/t 

cttam  rei  alicnx  vidctur  rufhccrc.  primuni.  num.  22.  vot.  1.  Roder.  Sttares 

Salvo  mcliori  judicio  omnium  m  1.  pofi  retn  judtcatam.  fub  jinem.%. 

redliusiencientium.  uitertus.  nota  qtiod  ubuunqtte  de  re jnd. 

fic  quod  in  propofito  vidcatur  clTc 

CONSILIUM    LXXXIL  commixtioprxtorii&conventio- 

nalis  pignoris  :  Pr.xtorii  quidcra 

SuMMARlUM.  ipfo  dccreto  &  immilHonc-, 

convcntionalis  cx  obligatione 

VnHrii  pignoru  vu &  natur4  bonorum  fpcciaii  ac gencrali  pro 

decUratur»  rclaxanda  millione.  Vcrum  qui- 

dcm  cft  intcr  plurcs  pr.ttorium 

CUm  Salamanca  nitatur  pu-  pignushabcntcsprioritatcmtcm- 

blicaaudoritatejudicati,(cu  poris  niliilcflicere  ,  cumconcur- 

dccretide  fatildado, /jtf/.-^^^.Afj;/.  rcntibus  pluribus  in  eo  gcncre; 

cujus  petita  fuit  execurio  ,  /jtf/.  pignoris  parfttomnium  conditio 

£2.Maji.  & obcenca,  fatellitibus,  quoad  concurfum  in  temporc: 

feu  exccutoribus  in  domum  ac  l.fifinita.^.Jiplttres,  ^ .  fi ante de dam, 

bonaMatthximidis^Matthxo  ob  infecf.l.fi isctti.  §.qutprtor.utinpo]fejf. 

liujufmodi  miffionem  Htcras  rc-  Ifgat.  l.tilt.  C.  de  bo.auth.  jud.pofitd, 

ccptorum  in  manibus  atSboris exi-  fed  in  comparacione  ahorum  alce- 

ftentes ,  &  ultcrius  gcneralitcr  riusgcncrispignus  prartcndcntiu, 

omniabona  fua  obhganre,  /jtf/.  temporis  racio  fcrvanda  cft  ,  uc 

2^.MJii.  nihil  dubicandum  eft,  prxcorium  pignus  anccrius  ha- 

€|uin  adlor  nicatur  non  tantnm  bens  ,  prxfcraturconvcntum  pi- 

pubhcoindrumentoprzflitrccau-  gnus  poftcrius  habenti.  d.l.s.C, 

cionis  in  caufam  prxcorii  pisno-  Quipot.  inpig.  Undcnihildubican- 

ris ,  (ed  eciam  au(^oritate  pubhca  dum  c(l ,  in  (\\h)Q(ko  cafu  difpo(i[-> 

judicati,  ita  ut  dc  jure  prxlationis  cioncm,  i.fcrt^turas.  locum  habcrc; 

flihildubitandum  videatur,  cum  qiiia  ador  hic  nititur  plus  quam 

3uoad  pr.xlationcm  conftitucn-  piibhco  inftrumcnto  ,  hoccfl:  fen- 

amnihil  referat ,  ifi&jure.  Qui  rcnria,qu.T  notorium  facir,&  cau- 

poti.  tnpig.  l.2.&s  C.eod.  titul.  cujus  rionc  piibhcaj  ita  uca  racionelcgis 

gciVMris  pignus  conftitutnm  fit,  aigucndo  praefunipcio  )uris ,  qua: 

convcntionale  ex  convcntione  advcrfus  privatas  icrinturasindu- 

partium,judicialcincaufam  judi-  citur,  in  confticucnda  prioritate 

Ssss  tempo- 
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t€mponsiii  propoficocafumagis 
ftare  Jcbcat  pro  hoc  mixto  cjlls 
pignorc  ad  vcrlus  privatas  fcripru- 
ra.s  rcorum,quibus  in  pr^judiciuai 
publicoium  mftLumcntorum,  aut 
qiixcorumlocoruut,  fidcsadhi- 
bcii  non  dcbcf,  cum  pubhcapri- 
vatorum  fidci  dcrogcut,&  privata 
invahda  cfHciunt ,  uon  tapcum  in- 
vahditatc  probatioins,  fcdctiam» 
ut  ait  Bahlus ,  cot^.i^S.ddintcUijietu- 
U-iM.  nu.^.  vol.  1.  luvahditatc  cfTcn- 
ti^,  quafi  privata  fcripturaomni 
cxccptionc  majornoniit,proptcr 
coUufionis,  &:tairitatis  commit- 
tcndxfacultatcra.  Ouidcnimfa- 
cihus  quam  pr.xlata  vcl  rcpctita 
die  pcr  hyftcron  prqccron  intcr 
privacos  fcribi  ante  annum  cfte 
geftuAn,  quod  hodie  agitur :  l.fi 
(rtdttor  coUudois.  C.  ad  l.  Cor.  de  falf. 
l.  Seja  manctp.  Ad  yeUejan.  Bald.  ccnf. 

Proponuur  quod  ex  caufa.  vol.i. 
Hnr.  Calc.  conf.  2f.  Chrijlt  igitur.  nu. 
i).  Soc,  conf27^.  in  catifadomtna  Lyft. 
ntim.  S-  vo\.  2.  Calir.  conf  i^-f.  tn  caufa 
fer.  Ludovic.  vol.  i.  Prafesconf.iiS.  duo 
erant  credttores.  late  Ttraq.  deretraci. 
(onven.  %.i.^loff.  7-  num.  ^3.  dr  feqq. 
atque  itacum  iCtoz  prxfumptio- 
nem  jurisprofehabcat,  obtmere 
&  prxvalerc  debct.  Didac.  Couvar. 
prailica.  qtuji.  (.  22.  num.  6. 

N  E  c  adverfatut  intcntioni 
a(f^oris  ahqua  fragihtas  prfctorii 
pignoris,quali  id  habcnsnon  pof- 
rideat.  /.  u  cut.  tn  pr.  &^.fi plurcs.  & 
S .  miffiii.  ut  tn  pojfeff'.  Ugat.  Nam  id 
vcrum  cft  ad  plcnam  poftcftio- 
ncm »  ucpro  poftc(rore  habcacurj 
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(ed  tamcn  dicitur  in  poflcdronc  ac 

rci  dcccntionccllc  ,  &  pigmis  ha- 
bcrc  ,  uc  apcrto'jurc  cautumcft; 
l.fiUmfum.  § .  dtvi  Severus.  rerf  tidem 
Prmctpes.  de leg.  /.  Ita  quod  per  im- 
miftioncm  cx  caufa  pignoris  prx- 
torii,  rcs ,  immifliohcm  pafli,  afti- 
cianrur,&  vis  immiftionis  tranfcat 
contratcrtium  ctiam  poftcirorcm, 
/.  ultim.  C.  deprato.ptgnor.  Ang.  tn 
ttem fi  quis  tnfiaudem.  tnft.de  act.Tran* 
cifc.Marc.  dcuf.i^^.quarttur  an  mtffus. 
ur  fatis  fit  ad  rcalcm  immiflioncm 
pc rvcntum  cflc.  /.  non  eft  mtrttm.  de 
pign.  all.  c.  cum  aliqutb.de  re jud.  Stepb. 
Bertrand.  confijs).  dudumanno.  vol.  7. 
pur.x.  Atquc  idco  mifliispropria 
audtoritatc  polTcilionem  ingrcdi 
potcft  finc  aho  judicio,aut  hbcUov 
quia,ut  inquit  BMus^confiSs.Mtf" 
jtonem pajfus.  vol.  $.  num.$.  cft  cxccu- 
tivum  jurisrcahs,hquidi  ,&  vcri; 
/.  3.  Cdeptg.  l.  qui  rattarto.ff.de ptg.aii, 
ufquc  adco  ut  pignus  prictormm, 
pignori  quoqiic  obligari  polfir^ 
quiacft  in  bonis  noftris  tanquanr 
ignus ,  hcet  ahcnandi  facultas  h- 
cra  non  fit.  Bald.  conf.s^fi.  Propofit§ 
ftatuto.  num.s.  vol.j.  Proindc  quod 
dereah  occupatione  hujus  nomi- 
nis  controvcrfi,itcm  dc  in  ventarii 
confcdlioncproponitur,  nonvi- 
dctur  hiccflcattcndcndum ,  pro- 
ptcr  vim  ac  potcftatem  miflioni* 
diftundcntis  (c  per  omnia  Bihot- 
torumbona,  atquc  itapera<aio- 
nes  &  nomina;  quac  quia  loco  non 
clauduntur,  ahoqui  reahtcrpofli- 
deri&  apprchendi  ncqueunt,  icd 
untuiniuris  iuccUcdu ,  ac  inter- 

prctacioQC^ 
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^tctatione,/.  pofideri.  deacffui.pojfef 
dc  quo  minus  hic  dubitandunn 
propccrcommixtioncm ,  &con- 
jundlioncra  prxtohi  &  convcn- 
tionalis  pignoris',  quorumcon- 
curfusjurcpcrmilTuscft  ,  ciimu- 
num  vcnit  in  auxilium  altcrius. 
l.fundus.  C.  de^^kgdt.  Bald.  d.  CQnfil. 

N  E  c  rcorum  conaitionem  mc- 
liorcm  facit  rcalis  acquifitio ,  fcu 
polTclTio  ipforum  nominum  ,  dc 
quibus  controvcrtitur.  Nam  dif- 
polirio  l.firtpturMtnon  tantum  ob- 
tmct  in  contcntionc  plurium  con- 
tcndcncium  ,  ad  pignorispofTef- 
fioncmpcr  hypothecariam  adtio- 
ncm  co(ifcqiicndum,vcrijm  ctiam 
uno  crcditorc  ad  pofleirioncm 
eoiitendcntc  advcrfus  quemcun- 
quc  ahum  pignoris  poircfTorcm 
eaufam  6c  titulum  fux  pofleflSonis 
cx  privata  fcriptura,  aut  adu  intcr 
privatosgcftoprxccxentem,  flvc 
isfltdonatarius,  fivccmptor ,  ut 
clcgantcr  cx  Soflno  ,  Caftrenfi, 
Ripa&aliis  dcducitXiraqucllus, 
de  retracl.  conven.  ^-i-glojf  ?.  nuni.^4- 
&feqq.  volcns  c\^\odd.ifcrtptursf 
di(pofitio  obrincat  in  omnibus 
caubus,  inquibus  tcmporisdata 
movct  controvcrfiam  ,  aut  ubi 
fubcil  confldcrario  aut  occafio 
pracjudicandi  tcrcig. 

Sed  ncc  illud  obftare  potefl: 
adori  ,  qu6d  Antverpic  inftru- 
nicnta  ctiam  ad  cxcmplum  qua- 
rcntigix  habcantexecutioncm  pa- 
ratam:  quo  cafu  refpondit  Soflnus 
(Qnf  24-0.  cirfa  prafentem.  r»/.-?.  pri- 
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vatam  fcripturam  ,  anteriorem 
daiamhabentem ,  prarfcrri  pofte- 
nori  pubhco  inftrumcnto.  Nam 
eam  lcntentiam  elegantcr  rcpro- 
bat  Ripa ,  tnl.privtlegta.  num.  24.  de 
primU.  credit.  qucm  m  co  etiam  fc- 
quiturTiraquellus,rf.^/oj(f!7.  w«.;7. 
Dtdacutd.  cap.  22.  quafi  ftatuti  fen- 
tcntiaeatantiimfit ,  quodvispa' 
ratae  executionis  duniaxat  diri- 
^enda  &  eftcdbuanda  fitadvcrfus 
ipfum  fcribenicm  dcbitorcm,non 
contra rcrtium.  B*i/</. tn\  fi.C.fidd' 
rerf.cred.  Sivc  igitur  rei  dicant  fc 
iurc  dominii,five  jurc  pignoris  ha- 
DCte  hxc  nomina ,  fcmper  obftat 
cis  proprii  tituli  in  probationc 
fragihtas,  &cffedbuspubhcxau- 
(fboricatis  ac  inftrumcnti  ,  dum 
fola'privata  dcbitoris  fyngrapha 
nituntur,  dc  nequc  pubhco  mftru* 
mcnto,  ncquc  tcftibus,  dc  antecc- 
denti  traditionc  BiUiotti,  aut  vcra 
poflcflionc  concrovcrforum  no- 
minumprobarcpoflunr,  nullatc- 
nusfuffragantcinftrumento ,  qu© 
incidcntcr  &  per  verba  enuntia- 
tivadchacpolfeflionc  mentiofa- 
Cla  invenitur.  Nammanifefti  juris 
cft  ,  enuntiativa  vcrba  ncc  inter 
cos,  a  quibusrcsgcftaeft ,  &:qui 
partcs  tuerunt ,   ridem  faccrc, 
l.optimum.  C.  decsntrah.  &commttt, 
flipul.  R:tin.  conf  /97.  num.  2f.  vol.  /. 
&  mult6  minus  intcr  cxtraneos, 
quando  (utcft  in  propofito)  prin- 
cipaliter  fuper  verit.ice  enuntiati 
cftcontcntio,  aiquccaeftcnunt. 
tiarinatura,  ui  apparcat  tcmporc 
confcdli  inftrumcnti ,  coram  no- 
Ssss  2  tarie 
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.•faffio&  teflibus  non  intcrveniile.  7.  ReUtumineftRefermt. 

1,1.  C  de  fide  mjiruttj,  Itb.x.  Bart,&  8.  MuUmfidem  imlMtiijudukiUttW*^ 

dUi  in  l.  fctendum,  f.  de  rerL  ohltgat»  venrio, 

Quibus  pollrcmo  dddi  potcft ,  fo-  9,  MaU fidci  po]f:(for  fiucltts omnes  & 
lam  detentionc  aut  pollcOioncm  n&tmu»qudm  ufmoi  ettam  refii^ 

nominum  ,  cuamfilcgitimepro-  tutt. 

bataeiTct ,  non  polTe TufEcece ad  10.  MaUfideipoJeffortxpenfoineceffu.* 

iaducendam  probadooem ,  vcl  .  nmtmi^fmmmiitoZit, 

ficibiiiptiotiemaiiteriorispignoir  ii.  MU  fdes  miSwk  ad  fmujfom^ 

jasyfinonprobeaualiuiido^ltiim  ...  trMtifit, 

per  pnvacam  fcriptiuam  .eriam  u.  BMdfddfofefirex  fruHibutper* 
antcccdeiispttnonsconventio&  .  itf^tfftfmittmlMt^ttmfite^ 
conftitutio ,  nnc  qua  nuda  &  fim-  Rm. 

plcxtraditio,  po(lcffio,autdctcn-  15.  Bomtfideipopjfor  exf^enfasnecrfd* 
tio  rci  nihil  opcratur,  ncc  impcdi-  rtMOCuttles,  noiMiam  vtU^d* 

Tncntocfthypochccis,  aut  pigno-  riasrepetit. 

ribns  aliis  ^uocunquc  piodo  coa-  14,  Expenfarum  cum  fiuUihus  moderatd^ 
fticuris.  fitaftimatM&iompenfatto, 

15.  MMmm  i  pMpiUk  &  mmtU- 
CON5ILIUM    LXXXIIL  fmimmifiiiittmuar^fimUttrim. 

SaiCXARtttMb 

UT  diftin^iU  petfedius^ 
„  ^   ,  .  _  laciflimc  patcntcm ,  &  varii$. 

ultro  fe  ingerere  adminiftrationi,  locis  crrantcm  niaceriam  li* 

Teftamenti  executia  vm  aUenamU  quidationis  fruduum  8c  mcliota- 

non  tribuit.  tionum ,  quatenus prxfcnti  ncgo- 

5«  Tutores  ,Procurator€S,&c.  confti^  tiofatiseft,compiedamur,opcrx- 

tuenscertat  perfnm  elifft ,  qtta  precium  vidccur  capita  litmm  di* 

jmfubpitmiidiitmiUbm,nifitx  ftinguerc  »  ac  feotiom  cujufque 

f^iidiwumd4t9*  tiaaationom  ezotdine  proponc^ 

4,  nUm^'diB$emtr$ftimilukftit,  ie»iiedamadlttcem&liqiiiclatio« 

am  fctm  dtkt  im^dmmiA-itm  ncm  contendimus  in  matetia  vai» 

hakere.  riasjurisambiguitate^^craAatin^- 

!•  Dolt  pr^umptionemau^et ,  ftquisa  longosquc  rccefius  habcnce,  vel 

4      fcmettpfo  per  tnterpifitam  perfe-  perlonarum  confufio ,  velrcrum 

nam  fibi  atquirat,  diverfarum  pcrmixca  cradtatio 

4,  MaUm  fidem  tnducunt »  denuncta-  majorcm  obfcuritaccm  acque  ca- 

1      ito y  mfirumttua ,fama  &  yictni-  liei ncm  redis  j udicaotium  oculis 

tas*  oojiciac. 
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^  X^.  i  M  6  iraque  arripiendo  cau- 
fam  quani  habcnt  originales  Im- 
^■»ctrai\tes  contra  hxrcdes  quon- 
dam  Adami  Boelaeit ,  qua:majo- 
ris  cft  momcnti ,  &  majorem  dif- 
quifltionem  dcriderat^nte  omnia 
difpicicmus,  an  didi  hccredesac 
corum  au(^ores ,  a  quibus  fucccf- 
Hvc  per  nianus  hortum  6c  domum 
de  qinbus  agitur,  acccperunt,  bo- 
nx  ndcian  mal.c  fiJei  cenfcridc- 
bcant.  Dcinde  jadlo  lilo  fuiida- 
mcnto  quid  de  frudtuum  rcftitu- 
tionc&modo,  itcm  dcimpcnfi- 
rum  &  mchorationum  dcdudtio- 
nc  ,  compcnfatione  aut  loiutione 
ftatui  dcbeat  ,  fi^iilatim  decidc- 
mus.  Poftrcmo  veto  pervenicmus 
ad  aiteram  caufam  quam  habent 
Impctrantes  contra  Adrianum 
Taclcejusqi  confortesprodomo 
Antverpi(j  conftituta m  triangulo, 
quam  lcrvato  codem  ordinc  & 
propofitis  iifdem  capitibus  Scpra:- 
ccdcntibus  non  cric  dillicilc  rc- 
foivcrc. 

Qu  o  D  ad  primi  capitis  trada- 
tioncm  attinet  ,  in  quo  dc  bona 
fide  eique  contraria  mala  fidc 
quxritur,  infpicicndo  origincm, 
fcricmatque  progrcftluTi  rcigeftjc 
deprchcdinius  Gerardum  Bruyn- 
fcils  fpcr  cujus  folius  macliinatio- 
ncm  omnium  rcrum  ,  dcquibus 
agitur  ,  vcnditioncs  fa6tae  func) 
non  folum  fc  obtulifte  &:  ingcfliirc 
%  adniiniftrationi  rerum  ad  Impe- 
trantes  runc  pupiilos  6c  mmores 
pcrtmcntium,  verumetiam  fubfti- 
tutionc  ac  commiOlonc  quam  jib 
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ErafmoSchcts  obtinuif ,  fuafillc» 
6c  (olhcitaflc  biandimctispromif- 
(x  indcmmtatis  6c  fecuritatis  im- 
petraflc  atquc  extorfiflc  :  ut  patet 
ex  literii  fnb^itutionis  dtilt  Brujnfells, 
quod  pcric  fatiscft  ad  concipien- 
dam  adverfus  cum  maiam  opinio- 
ncm&  (ufpicioncm  fraudis.  LquA 
omnia.  S.i.ff.  deprocur.  I.  i.^.fape.ff, 
depofiti.  Panorm.  m  c.  bona  fides  depofi. 
Pijfterea  examinando  vim  &po- 
teitatcm  fubftitutionis  fcu  com- 
milflonis  obtentx,  camq^uc  confe- 
rendo  cum  tcftamcnto  lcu  ultima 
voiuntate  Joannis  dc  Bruync,  cx 
quo  dcpcndct  facuitas  Erafmi 
Schets,^  ad  cujus  limitcs  potcftas 
fubftituti  iimitari  &  reftringi  de- 
bet,haud  obfcurc  intclligitur.fub- 
ftjtutionem   fcu  commiflionem 
Bruynfclis  datam  pianc  fuiflc  in- 
cfficacem  &  inutilem  ,  nihilque  in 
vimilliusrcclegcri ,  adminiftrari 
aut  explicari  potuiflci  pra:lcrtim 
in  adbiDus  ad  alicnationcin pcrti- 
ncntibus.  Nam  fi  diligcntcr  per-  2 
curramusomnia  tcftamcnti  capi^ 
ta,  nihiiinco  invcniemus ,  quod 
alienandi  potcftatcm  ipfi  Erafmo 
Schetsactribuat :  folacnim  tefta- 
nienti ,  ^  in  eo  difpofitorum  exc- 
cutio  illi  cum  cxccutonbus  pcr- 
mittitur,  cum  facuitate  recipicndi 
S)C  exigcndi  dcbira  domus  mor- 
tuaria:tam  in  judicio  quamextra 
judicifi ,  quod  ad  alienandi  aclum 
produci  nequit.  Etgcncraiis  clau- 
iulaqux  fuljjicitur,  Dcomnibus 
aliis  gcrendis  &  admmiftrandisy 
qux  boui  cjcecutores,&c.  potefta- 
Ssss  5  tcm 
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tcm  prius  attributam  noampliat.   aliud  important  aut  opcrantur, 
Nam  ca  gcncralitas  &  cx  juris  qu^mquodcxccutorcslcututores 
difpofuionc  ,  &  cxclaufula  rela-    dati  ,  ad  lites  dc  profccutioncs 
tiva  in  pr«dic>is  qiuc  tcftamcnto   etiam  antc  ingrcflum  judicii,  Sc 
adibriptaell,rcftringituradxqua-   litem  contcftatam  vice  fuaprocu- 
liaexpredis,  ncqucpotcftadalie-   ratorcm  darc  aut  fubftituerepo(- 
.  nationcm  aut  alia  graviora  pro-  ient,quodalioquidejurceispro- 
duci  &  cxtendi,  c.  qm ad aftndum.dt    hibctur.  /.  ruque  tutores.  C.  de procur. 
procur.  m  6.  Cic  ut  aiicnandi  facultas   Adc6  quod  ex  poteftatis  defcdlu 
ipli  ErafmoSchcts  non  atciibuta,    planc  corruant  alicnationcs  quas 
ab eo  in Gerardu  Bruynfclls  trans-    didtus  Bruynfells  machinatus  eft, 
fundi  non  pocucrit.  l.nemoplusju-    nccfolum  ipfc,  fcd  &omnesqtii 
3  rts. ff.de re^  S.  Ecut  dcmus  propccr  cumcoconcraxcrunc,dolo,fraudi 
gcncralcm  appcllacionem  cxccu-    &  malacfidci  ccnfentur  obnoxii:  4 
torum  &  tucorum  fcu  Manbur-    dolo  namquc&maJ.Tfidei  adfcri- 
norum  in  tcltamcnto  tad:am,  plus    bitur ,  fi  quis  ab  co  quid  comparct 
iurisSchcczcjusquccollcgiscom-    qucmfcit  vcl  fcire  debct  potefta- 
pctiilTe ,  id  tamcn  mcrc  pcrfonalc    tcm  vcndendi  nonhabere,  quod 
eft,  &  ad  fidcm  atqucinduftriam    cft  in  propofito:  nam  Carolus  van 
cxccutorum  ac  tutorum  inibi  cx-    Berge  ,  atqucaliicumquibushxc 
prcflbrum  rcfcrrcoporcct,  dene-    alienatio  cclcbiaca  cft ,  viderunt 
gata  omni  facultate  fubftituendi    didumteftamentum ,  fubftitutio- 
alios  pr.TCcrquam  ad  liccs  &  ex-    ncm  &commiflionem  ,  eamque 
adioncsdcbicorum,quibusfacul-    fempcr  penesfc  habucrunt  ,  &  in 
tas  ful^ituendi  inillo  tcftamcnto    hocjudicio  exhibucrunt.  Undc 
attributa&accommodataeft,  his    dcfccbum  didac  potcftatis  intel- 
vcrbis:  (t^abc  bOO?t<6^ op  tie  CO^    lexerunt,  vel  (quod  pcrinde  cft) 
iitn  CnDe  TaftC  tonn  fjCUrcn  ^OC^    intclhgerc  dcbucrunt :  /.  quodtem 
bcninrccfircn/ cn^CDQCrblip*   fi.&ibtdoa.  f.ficert.petat.l.qut(um 
tcn/alfoo  bcl  fjfpffcftcnDC  alltf    4//(?.  /f.rfrrf(jtt/.;«r.cumearcsexju- 
VjCrtDCCrcntlC  /  tC  COmpnrcrfn/    risdifpolitionc  depcndeat,  cujus 
tcagcrcn  cnDctCbCfcftllCrfn/    ignorationocfttolerabihs.  Adco 
fCn  Oft  niCCr  Jd^ornrCUr  Oft    qu6d  maUfidci  probatio  ex  et> 
3[>:oCUrcnrj0i  in  fiacrllcDcn  (lC?    lolo  perficiatur ,  d  quis  rcm  mino- 
Sch  tC  (lcllcn.  Qua:  vcrba  6c  cx    ris  a  non  habcncc  potcftatem 
propnalUalignihcationc&exna-    comparaverit.  /. /.  C.fiquutgnor. 
tura  &  quahtatc  prxccdcntium    rem  mtnor.  d.  l.  qui  cumalto.  i.jedetfi 
concluduntur  ambitu  didxclau-   puptllut.%.  condttto.  ff.de tnft.  Nam 
fulx  ,  ^ndf  bOO^t^/  cui  imme-    quamvis  ii  qui  cum  aliis  contra- 
diactt  iubjiauncur.  Ncc  quicqium   hunt  aheno  nominc  quid  venden- 

cibus 
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tWjVis  won  dcbcant  c(lc  curiofidc 
^ondiiioncautmoribus  ,inpotc- 
ftatcm  tamcn  Sc  formam  mandati 
dili^cntcr  tcncntur  inquircrc.  pul- 
chrc  Anchoran,  ionfil.332.  &  Cajir.m 
l.i.ff-  dee.xerctior.  Quod  a  didlis 
cmptoribus  aut  pcnitiis  cft  practcr- 
miflum  ,  aut  quod  cft  dctcrius, 
quamvis  fcircnt  cx  munimcntis 
cxhibitis,potcftatcm  illam  Gcrar- 
do  Bruynlclls  non compctcrc ,  ni- 
hilominus  participando  fraudcm 
fcicntcr  ad  comparationcm  rcrum 
ad  minorcs  pcrtincntium  proccf- 

y  fcrunt.Undcmai.Tfidc!&  admifla; 
fraudis  major  cnafcitur  improbi- 
tas,  quieindcaugctur&cxtcndi- 
tur,  quodutcx  multis  conjccturis 
cft  vcriflmile  Gcrardus  Bruynfells 
interpoflta  tantum  pcrfona,  &  ac- 
commodato  nominc  Caroli  van 
Bcrghc ,  fibiipfl » a  feipfo  bona  mi- 
norum  acquificrit,&  quod  mcnti- 
tonominc  &confenui  Rochi  van 
dcrSmilfc  ex  faKiscaufisobrepii- 

^  tmmdecrctum  obtinucrit,vocan- 
dofecumdidlo  Rocho  tcftamen- 
tarium  curatorcm.  £t  dcniquc 
qudd  omnia  pr«di<fla  cx  inftru- 
mcntis  ipfis^  Sc  cx  notitia  &  coha- 
bitationc  vicina  nota  fuerint,  non 
folumprimis  cmptoribus  Carolo 
van  Bcrgc  &  AdrianoTack ,  vc- 
nimctiam  omnibus  fequcntibus 
cmptoribus  ,  quorum  aliquido- 
mum  minorum  inhabitarunt ,  ali- 
qui  vicini  fucrunt ,  ftatum  &  con- 
dicioncm  minorumplcnc  cogno- 
fccnrcs :  Aliqui  ut  Adamus  Boclaert^ 
ctiam  admoniti  non  folum  pcr 
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communcmfamam ,  dcquaattc- 
ftatur  Hcnricus  van  dcn  Boflchc, 
vcrumctiam  in  particulari  dcnun- 
ciationc  fa(5la  prxcipitcm  avari- 
tiam  in  cornparando  fifterc  non 
potucrunti  hcqu6d  omncsctiam 
poftcriorcs  cmptorcs  mal.Tfidci 
fuiflc  vidcatur,  tum  quia  fucccflbr 
malicfidci  pofleflbris  ctiamfingu- 
laris  fucccdit  in  vitiumj  Attth.vialA' 
fidet.  C.  de prdfc.  30.  vel  ^o.anno.  tum 
quiaipfi  pcrfc  inrellcxcrunt&  dc- 
crctum  cifc  obrcptitium  ,&  Gcrar- 
dum  Bruynfclls  ncquc  tcftamcn- 
tarium  tutorcm  cflc  ,  ncque  facul- 
tatcmaliquam  vcndcndi  haberc: 
cujus  rei  ulrra  pr.xdida  cvidcns 
trgumcntum  conftiruit  rclatio  in 
litcris  acquifitionis  fa(5Va  ad  in- 
ftrumcnta  primx  acquifitionis: 
nam in litcris Guiliclmi Ic  Ruftcre 
hxc  rclatio  pxprcflim  fadla  invcni- 

tur:  ^fjcliichrnbcinnllcma' 
nierc  ftp  erffflftcbcrc  t  Ijoo^r^ 
!^up0  liicttcn  I^otoc  /  ^omcr^ 
ftuirijtf/  tDooninglftccntrctocIic^ 
ftobncn  /  Ucn  ttoccDcn  ^ngft 
©cffmbjijBfnnno  rfiitt.  trgcn 
^cracrt  23;u]tmfcnflf  cnDc 
^offjnitfbflnUcr^i^miffc/  al^f 
teftamentelfjcHe  jfRomboo^jtf 
ban  3tnna  /  ClifaDetlj/  &c. 

Qux  rclario  codem  modo  &  ra- 
tioncpoftca  rcpctira  eft  in  litcris 
acquiiirionis  Adami  Boclacrrs, 
hisvcrbis:  3(lll3f  fp  bcrftrCQftcn 

finbricn  tegficn  Jtncrlc  \im 
5?crfffic  .JiDaf  fiif  M  -feonc/nne 
infjon&cn  bcr  :5>f  fjcpcncn  Dncf 
bacc  aff  gficmaecltt  ^ijnHe. 

Eccunn 
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7  Etcnira  ctim  relacum  ccnfeatur 
incflc  rcfcrcntij  l.^tffc  toto.  ff.de  bdred. 
tnfl.  &c  15  qui  cum  alio  contrahity 
illius  conditioncm  &  potcftaicm 
inveftigarctcncatur,  pr«fertimfi 
vcndat  aut  alicnct  rcm  aliquam, 
non  ut  Hmplicitcr  fuam  ,  fcd  cx- 
prcirapcr  rclationcm  caufi,  aux 
dcmonftrat  illam  a  minoribus 
proccllillcj  d.l.i.  C.fi  quis  tgnor.  rem 
mtn.  dubium  noncftqum  di(f!lilc 
Ruftcrc  &:  Boclacrt  vcrc  mabefi- 
dciccnfcridcbcant,  obidquod, 
cumcxdicla  rclationc  &  traditis 
inftrumcncis ,  ad  qua?  rclatio  fadta 
crat ,  intclligcrcnt ,  aut  intclligcre 
poflcnt  i  rcs  quas  comparabant 
minorumc(fc,  &  BruynfcUs  prx- 
fumpta  pcr  eum  facultatc  dcllicui, 
nb  cmptionc  non  cciraverit.  Etc- 
nim  hoc  cafu  contra  intcrdidta  Ic- 
^um  intclligitur  fidka  acquifitio, 
quam  vitio  maLshdci  laborarc, 
apcrti  juriscft.  /. /.  C.depdetnfl.& 
jur.  haft.  fifcal.  Itb.  lo.  l.  quemadmo' 
dum.  C.  deagricol.  &  cenf.  Itb.ii.  Et 
prxdidaquod  ad  AdamumBoc- 
Jacrt  ultimum  Kci  poffclforcm  at- 
tinct  ,  c6  proclivius  recipicnda 
funt  ,  quod  non  folum  abinicio 
caulambcncopinandi  nonhabu- 
crit  ac  fcivcrit ,  vcl  fcire  potucrit, 
acquifitioncm  injuftam  cllc  ,  vc- 
xum  ctiam  quod  Iprcta  dcnuncia- 
tionc  fpcciali  pcr  Cornclium  van 
Nifpcn  fad^a ,  ad  cmcndum  profi- 
lierit ,  l.pfundum^  C.  deret  vend.  &c 
g  quod  poftca  pcr  convcntioncm 
fudicialcm,  antcquam  ipfcquic- 
<]uam  xdidcarctyin  mala  hdc  con- 
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ftiracus  fucric :  pcrquoddubmm 
noncft,  malam  hdcmconftitui} 
pracfcrtim  rcfpcdu  mclioratio-  p 
numamittcndarum,  ikrcftitucn- 
dorum  tru(f^uum,quorum  obliga- 
tio  facillim^  ctiam  abfquc  uila 
mora  contrahitur,  etiam  cxfola. 
alicni  fcicntia  undccunqj  acccpta 
abfque  lcgitima  dcnunciationc. 
/.  noH  efl.  &  ibt  Bald.  C.  fam.  kerctfc. 
Carol.  Ruin.  conftl.  ss-  num.  /-f .  Itb.  2. 
Nec  eft  practermittcndum  ,  hfcrc- 
dcs  didi  Boelaert  in  repctendis 
meliorationibus  uti  adminiculo, 
&  acceflionc  priorum  cmptorum,  1  o 
quifcicntcr  rcs  minorum  compa- 
rarant ,  ob  quod  parcm  conditio- 
ncm&  fortunam  cum  illis  fortiri 
dcbet:  /.  vitia.  C.  deacquir.pof.  Ita 
utmulttphcicxcapitc  in  malafide 
didi  cmptorcs  fuifte  videantury 
atquc  in  hoc  liquidationis  judi- 
cio,  caminfrudluumreftitutione 
quam  in  meliorationum  retcntio- 
Jic  ,  (ccundum  regulas  adverfus 
mala:fidei  poftcftbres  conftitutas 
metiri  conveniat:  idquodetiam 
huic  ampliliimo  Senacui  vifuni 
fuiftc ,  hadcnns ccftatur pc£|udi- 
cium  (cntcntiz  principalis  ,  pcr 
quam  Rci  conventi  annullatis 
cmptionibus  in  omnibus  litis  cx- 
pcnfis,  fcveriter  condemnati  iunc. 

Mis  fundamentis  jadis,  pro-  it 
grediamur  ad  alia  ,  ac  de  modo 
rcftitucndorum  fruduum ,  &  dc- 
duccndis  icii  compenfandis  me- 
lioracionibus  videamus.  Etpau- 
cis ,  quodadfru(lluum  rcftitutio- 
ucm  accinct ,  notillima  juris  cft 

rcgula. 
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te^viU  ,  maUefidci  poIIclTorcm 
omnci  fta€tus  rci  alicnac  non  fo- 
lum  quos  perccpit,  vcrumctiam 
quospcrcipcic  potuit,  fcd  culpa 
non  pcrccpit,  vcro  domino  quan- 
^ocunquc  rcmfuamcviccrit,  rc- 
ftitucrcdcbcrc:  &mal.TfidcipoC- 
{clTorcm  accipimus ,  nontantuni 
furcm  vcl  prxdoncm ,  fcd  omncm 
omnino  qui  prudcns  &  fcicns  rcm 
alicnam  dctinct.  d.  l.ftfundunu  C.de 
r/i  vend.  l.  domum.  C  eo.  Practcrca 
tantaeftlcgum  indignatio  advcr- 
{uspofTcirorcs  malxhdci ,  utple- 
cunquc  non  folum  frudus  ipfos 
pcrccptos  vcl  pctcipicndos  ,  vc- 
nimctiam  ipforum  midkuum  ufu- 
ras&intcrcircrcftitui  jubcant,  Ci 
vidchcctagatur  contra  fruftrato- 
rcm  aut  valdc  morofum.  LpenuU» 
ff.  d€  vt  &  vt  armdt. 
jl  Ad  quae  fi  mctiamur  mcrita 
prxfentis  ncgotii ,  palamcritdi- 
&OS  hacrcdcs  tcncri  indifcrimina- 
lim  ad  rcftitutioncm  omnium 
frudluum  ,  (altcm  pro  tcmporc, 
<jiio  ipfi  aut  corum  audtor  Ada- 
mus  Boelacrt ,  bona  minorum  tc- 
nucrunt:  l.luUanus.tn fi.ffJe  ret  vend, 
Impcnfarum  vcro  &  mclioratio- 
num  quas  practcndunt ,  cum  nullac 
invcniantur  ncccflario  fa^x ,  alia 
ratio  habcri  non  potcrit ,  quam 
per  abrafionem  ab  xdificio  co 
modofacicndara,  utinfacic  pri- 
ftina,  ideft,  qux  fuitantc  vendi- 
lioncm,acdificium  cflepofiit,  l.Ji 
fine.  ^.tnterpofito.  ff.  deadimmlir.tut, 
nifi  Impecranics,  qucmadmodum 
#ffaunt ,  paratiiint  folvcrcxfti- 
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mationcm  rudis  maten'.T,&  prouc 
valcrcnt  rudcra  ab  xdificio  fcpa- 
rata.  Bald.  tnc.i.  %.  fivafallm.tnfin. 
de  kge  Conra.  &  tn  c.i.  %.fi  quu  de 
Manfo.  de  comroverf.  inveftit.  col.j^ 
IdemBald.  tnl.infundo.  ins.not.ff.de 
rei  vendi.  PauL  de  Caftrenf  confiL326. 
col.pen.  Car.  Rtiin.  conf.24..  coLpenuU. 
voLi.  lu  qua  re  illud  quo^ue 
animadvercendum  eft ,  quod  cum 
Rei  convcnci  meliorationcs  ctiam 
antcrioris  tcmporis  rcpetancqua- 
tcnus  (cihcct  Guihelmus  le  Ruflc- 
icxdificavit,id  nonahter  admit- 
cendumefle,  quamfiipfi:  Guihcl- 
mus  ,  qui  fcientcr  cemminorum 
comparavit,  repetcrct,  eodem  fci- 
licetmodo  quo  dc  rcisconvcntis 
diximus,  pcr  abrafionem  fcilices 
vcl  xftimationem  rudis  matcrix: 
qux  ip(a  xflimatio  feu  pretium 
matcrix  compcnfari  dcbct  pro 
concurrentia  cum  fru<^ibus  ejus 
temporis  quo  Guihelmus  lc  Ru- 
flcre  ipfc  poflcdit,  ut  exprcflb  J.C. 
rcfponfo  teflatum  cft.  /.  in  bocjudi^ 
eium.  C  famiL  hcrctfc. 

D  E I N  D  E  ut  difputandi  gratia  , 
admictamus  reos  conventos  ac 
corum  aud^orcs  ab  inicio  fuifle 
bonxfidci,  autfaltcmimmuncsac 
cxcufabilcs  a  mala  fide  (quod  nc- 
quaquamadmictcdum  cflj  adhuc 
tamen  juris  ratio  inclinabit  con- 
tra  reos  tam  in  rcftitucione  fru- 
61:uum  quam  in  dcdudtione  me- 
liorationum  fuo  cemporc  fadla- 
rum,ob  id  quod  Adamus  Boclacrt 
ab  inicio  fux  pofleinonis ,  &  antc- 
quam  mchoramenta  faccrct^cr 
T^ttt  iudlcia- 


alicni  &  maUm  fidcm  acccpcrit,  poft  litcm  conccftatam  mala  fiJc 

/.  certum,  C.  de  rei  vend.  ob  quam  pollidcrccocpit ,  pctitorislilcntio 

•mniuinfrud^uum  &  acccffioDiim  malsfidei  podenbr  cfle  non  dcCi^ 

leftimcioiii  h€bM  eft  obnoiiiifs  ntct  qtt«ies(qiiandiadfruauum 

neqne  enim  fyf&dt  boc  cafii  cor-  oUigarioocm  peninct^  ezpre(ro 

pns  ipfum  reftictri »  ikd  opos  eft  nc  J.  C.  rc(ponfi>  dedfit  vidcntr, 

ae  cania  rei  reftituacar »  id  eftut .  jifim^mjur.  fifi.  aiia ia^qi fifhitfal 

.  omne  habeat  peticor  quod  iiali»-  qusfti one  fiiUi  teftameoo  non  ob« 

turusforet,  fieotemporequoju-  tinuifrct  ,  priufquam  autem  ea 

dicium  accipicbatur ,  homo  illi  qiixftio  decidcreiur,  alionunci* 

rcfticutus  fuiflet.  /.  prdtered.  ff.  de  ret  antc  bona  poftca  vacarc  conftitid^ 

Nam  pofl  litem  conicrtatam  fct  ,  Papmia.  rcfpondit,  frud^us 

omnes  pofltHores  parcs  fiunt}  poft  primam  litcm  abfumi  non 

quique ,  priuf^uam  mccrpcUaren-  oDorcuilTc :  nam  licet  litc  mortua 

tur ,  bonaefidei  erant ,  noncmoiA  pbminquc  toUatur  obligacio  fidc*» 

concroverfia  mala  fide  po£Bderc  jufloris  jdfiicatam  folvi »  qu«;es 

ineipiunt.  Necpotcft  didoAdft^  ^iHMNMi|BdicftDdieefenhipeii« 

mo  BoelacR  ejufve  hmwdibii^  dct ,  l  ct^  Bi»  tmfiMd»  f.  ja£fiti 

fiifFcagari»  qu  o  d  li  s  illa  AntTerpic  mala  fidel  timen  6mel  coocepia 

inchoata,  pofteiforc^intermida  durat  in  perpetttum» 

fuerit.  Nam cum hic folam fcicn-  pRiCTEREA   ut  plurimum 

tiam  rci  alicnx  fpcifbemus,  qu2  vcl  rcisconvcntislargiamur,  &diu« 

ftmplici&cxtrajudiciali  intcrpcl-  turniorcm bonamfidem  cisrclin^ 

lationc,  vcl  quolibct  alio  modo  quamus  ,  indc  couditio  corum/ 

indudlacft,  vcriorefteorumfcn-  neque  in  frudbuum  rcftitutionc, 

tentia,qui,pcremptalitelemelin-  neoue  tn  fumptuum  dcdudione 

fticttti  ieion^o  poft  cempore  le»  miucumallemri  poterit.  Etenim 

Tocata  ,  fim&is  ei  cemporc  pri*  cAm'hfc  aeaMl?  noa  de  fiudibQt 

mteticonteftatz  licii  ioreftitucio-  induftrialibils^  deqmbttSTariaiit 

nem  venire  exiftimant,  cum  inter-  mcerpretit!!^  Osvy^r.  uria, iiadjt.  Uk 

peUatio  fcmcl  fadla  prarrcriptio-  t.c.s.  anquatcnusconfumptifiMC 

|iem  interriimpat  :  l.fitul.  c.  dtipra-  reftitui  debcant,fcddcdomonim 

fcrtpt.  so.an.    Et  rcciindiim  Pauli  &  horti  penfionibus ,  quac  natuta^ 

J.  C.  fentcntiam  (ufHci.urcmelin-  libus  comparantur,  6<:eandcm in 

tcrvcnifl'cmoran,utperpetu6  dc-  rcftitutionc  dctcrminationcm  & 

bcantur./.  Jma.  ^ .  ufurds.  ff.  de       .  ^cgulsim  Cc quuntnr  ,Lprddiorum.jf: 
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«uxKabci  ctiam  bonjtfidci  pofTcf- 
loremViuiulmodifruckiis  rcftituc- 
rc,  quatcnus  pcrccpci  funt,  &  in 
uciluatcm  cjus  convcrfi,  c^uod  gc- 
«cralitcr  &  in  dubio  praclumitur, 
nulla  cxaiSta  probacionc  ab  adbo- 
rc ,  quod  portcffor  cx  fruclibus  lo- 
cuplccior  fic  rcddirus:  nam  vicc 
probanonis  cii  prxfumptio ,  Dcr 
^uamindubio  crcdicur  fadus  lo- 
cuplccior  ,  quatcnusfucruntfru- 
^us  pcrccpci ,  quod  ancc  alios  vo- 
luit  Accurf.  md.l.utrum.g,dtpettt. 
bdred.  pr.T(ttpponcns,  quod  cx  fru- 
Aibuspcrccpcis  &  confumpcisdi- 
catur  quis  fadus  locuplctior, 
^uando  non  apparct  qu6d  fmt 
confumpti  in  malamparccm:  & 
illam  Accurfit  fcnccnciapro  valdc 
notabili  &  fmgulari  pondcrat  & 
fcquirur  Angcl.  tn  d.l.  utrum.diccns 
notabilcm  illam  do6krinam  clTc, 
ouod  illc  ad  qucra  pcrvcnit  rcs 
fcmpcr  cx  illa  intclligacur  fadkus 
Jocuplccior  ,  8c  proindc  uc  quis 
noncondcmnccur  in  rcfticucionc 
fru<5kuum  confumpcorum ,  dcbct 
probarc  fcconfumpfiftc  in  malam 
parccm  yAngel.  loco prdAlleg.  &  iftam 
glofCc  opinioncm  &  fcnccnciam 
veriorcmde  jurc&  in  judiciisob- 
fcrvandam  annotarunc  Angcl.  in 
li.C.  qm pro  fua  jurifd.  &  Carolus 
K\.un.(onf2g.tnfi.  addita  elcganti 
rauonc  ,  quoniam  Nonprxlin-ni- 
tur  qnis  confumpliflc  &  jadlaflc 
frudtus  quos  pucavic  fuos,  /.  ciim  de 
tndebito.  deprobat.  &c  pr.xfumirurlo- 
cuplccacus ,  ficuccxiguadiftlmili- 
ittdo  m  hac  partc ,  &  quoad  rcfti- 
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tutioncm  frudkuum  futurafit, /.y? 
defunlius.  C.  arbtt.  tut.  fivc  didtos 
hzrcdcs  malxfidci  confticuamus, 
Hvcin  bonafiderclinquamus-,  nili 
quod  cxcufari  poftent  bcneficio 
bonxfidci  a  rcfticutionc  pcrci« 
picndorum  ,  ob  id  qu6d  malani 
confumptioncm,  ac  cjusfpccicm 
non  dcduxcrint  ncquc  probavc- 
rint. 

£t  ut  bonzfidci  confidcratio  ij^ 
in  frudbuom  rcfticucionc  admo- 
dumprodcflcnonpoflcf,  ita  ncc 
infumpcuum  rcpccicionc  aucmc- 
lioracionum  dcaudbionc  vcl  com- 
^cnfationc,  obid  quod  quicquid 
a  rcis  convcntis  ac  corufn  auiftori- 
bus  in  folo  minorum  cxcrudtium 
adificatumcft,  non  ad  nccc(Tita- 
tcm ,  ncquc  pcrnecuam  rei  utilita- 
tem  percincat ,  lcd  ad  voluptatcm 
&  delcdbationcm  tantum ,  utipfa 
nominis  fcu  rerum  appellatio  o- 
ftcndit:  nam  domusextrudbaper 
GuiliclmumleRuftere,  &inlitc- 
ris  acquilitionis  &  communi  mo- 
rc  domus  ncftiva ,  vulgaritcr  ttH 
w&omrrfjlip.ia^  /  nullumqucalium 
ufum  pracftac  quam  qui  dclc(5ta- 
tioni  &  cxpatiacionibus  eft  ido- 
neus&  fiibfcrvicns,  nccreiipfius 
annuum  valorcm  augct,  infpccJ^a 
commuiii  ucilitatc  &C  opinionc 
hominum  \  cundcmquc  ufum  & 
utilitatc  pncftarc  poterant  priora 
acJificia  a  di(fkis  emptoribus  dc- 
molita  ,  ur  ina(flismanifcftc  pro- 
bacum  cft  dcpoficionibus  plurt- 
morumccftium,  videlicet  Framtfci 
Deghens  ,  Hieronymt  vdnden  Boffche, 
Ttit  a  ^*^' 
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Vit\smi&AmiL  ctuuii  nacnrt  ac  qualitat  eafeft  V  AiiiM' 
duftowim»  depoocttum»  niA  ad  ddcAauonem  lefefators 
WfiUi^ttudiDmtH^  Adrunm  SoiUi^  ceflatque  omnis  mm  ncceifitaca» 
mau»&alij.  inconunodam  viienk  tamucilicatiscdliideratio  propter 

^oe  eile  habicacionem  eo  loco    immoderacum  nec^urabifem  cuW 
propcer  paupcrem  &  inhoncftam    cum ,  8c  auia  vcccra  qu«  demolica  , 
yiciniam:  ncq,  adrcm  facitquod    fucrunc,{atfirmacranr,  necnece^^ 
nuncpluris  clocetur  did^a  domus    fariam  rcfc<Sbioncm  dcHderaban;^ 
cum  horco,  quamante  quindccim   cundemquc  ufum  &ucihtacem  ci^ 
yel  lo.annos;  nam  prctii augmenip  iiiberc  poccrant :  fic  ut in xfbmap-. . 
cum  Ifi^  intonfio  pcovdiie  non  ex  tione  ocriuiqnr  ftm^hm  infinicnn 
ftniftaiif  9-  fe4  CK  ipfii  tcmpocis  impenlaram  dedudiodc  caknU»; , 
Tadationctjatimiiltiite^iNisdi^  <io  d.ieis  fiidb  tejiciemla  fit,  ut^ 
ponicur,  6c  communi  hominum  futaobte^ociayptAQtae^fimit^ 
fuiirag|ocorroboracur>colligiciu>  iU,4.Lfifm. |. mttrftfitB,  ^i-^;^ 
quc  cercifnme  ex  locacionc  doo-      D  i n  i  qu e  auamvis  ihquautiii^ 
dccim  doTiiuncularum,  quz  didto    licatis  racio  in  ai6hsftru(ii^uris  cd» 
horco  adjaccnc ,  &  quarum  prc-    lidcraripofTcc,  admictendatamea^ 
tium  poil  obfidioncm  Ro^Tcma-    non  cilec  inhnica  &  immoderata^ 
nam  nuUis  plan«  fadis  mcUora-    rcorumatftimatio^  inpidfcuris ,  ia 
tionibusexcreyicaddupUim>qus   yicreisfencftris,  inparietibusma<«i' 
augmeti  proportio  &  corremn'^  gnifici ennidii : Jicetenim  in faocs- 
deucia  non  .invenicur  perfecte;in  magnaffeDgam^Aaficaccamea* 
locacione  dite  domus-  cum  lioc-  snoderata  sdftimatio  facienda  citt: 
to :  nam  cum  ancemntaps»nnos  4|nia  lionefiHS  modus  fecvaodusi^ 
nullis  xdificiis  noviter  extrudis   non  immoderato  cujurqueinxtt* 
yralcrcc  3(>.  Horcnis  annuis,  nunc    ria  fublcqucnda  e(l.  iinterquos/m^ 
commuiiitcr  60.  florcnos  non   fi.&l.exdamm.  tnpnncip.  ff.  de dam, 
cgrcdicur  ;  i.no  Francilcus  dc    infec.  Cumquc  difficihsiicmclio* 
Dryvcn  proprms  rcorum  ccliis  racionumpiubatio,qax.camcne{^ 
pr.xfinitionem  merccdis  in  quia-   necciTaria  &  omnino  ficridebct:: 
quaginu auieis conftintic }.  nndc  is^br^ijtmf.i^,  &Cimui»ioj» m fk- 
manifeita  enaicitar  conje^bira»  cmt.jmMr^mf.i^S'  (^^4^  &.S§tmm- 
novum  acdiBcium  Guiliclmi  le  jtmm^,€tL^mLi,  &.Mtmtmtttili 
Ruftcre  nihil facete ad  perpetuam  1/7.  col.  2,  voL  i.  non  videmus qao  • 
rcimcHoratiooem»Memquc|ucis  modo  reis  conventis- commodA 
ftacui  debct  in  ce<Cloriis ,  ambula-    confuii  poflic ,  quam  per  compcn«> 
toriis,  alusquc  amGcnitacumblan-    fattoncm"  cum  frudiibus  aeftimai- 
dimcncis  per  Adamum  Boclacrc    tione  mclioracionum  rcdada  ad 
.  fupc;i;addius ;  nam  &  ipia  rccum  id  quod clkmioimum ; nam  rcguU 
V /.u  .«ikiiiiCr 
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tsCt^occaru  tradica,  nequcveram  5.  Statutum  Antverpietife,qU9d  Adnii^ 


r<si  rocUorationcm  rctundi  dcbc- 
tcfiilla  cxcedat  impcnfam,  nct^uc 
impenram  ipfam.fi  major  (it  quam 
tci  utilitas :  /.  /w fundo,  ff.  deret  vend. 
Cdftr.  d.confil.io6.  col.s.  Curt.jumor 
tonjil.i4^,  coifin.  Et  m  omncm 
cvcntum  &  omni  cafu  ex  frudii- 
buscompcnfatio  ci\  admittenda, 
l.fumptus ,  &  l.  emptor.  (f.  de  ret  vettd. 
otiam(i  agaturcum  co  poflclTorc 
qui  nullis  factis  impcnns  frudus 
confumptos  lucrarctur,r/./.  emptor, 
niii  agatur  de  eo  qui  jurc  fidci- 


ntftratores  bonorum  defundt  ojie^ 
nbut  haredttartis  fubjtctt,  decU^ 
ratum. 

Atlmagentiumnonoperantur  ultra 

eorum  tntenttonem. 
Officium  fuum  nec  Proeuratort ,  nec 
Inftttort.net  altt  cuiptam  debet  ejfc 
damnofum. 
Ignorantta  fufttnet ,  ne  damnum  ha" 
beat  is  qui  tgnoranter poft  mortem 
mandantts  qutdexecutm  e(l. 
Inftttorit  mandatum  morte  domini 
non  expirat. 


commilli  vel  tcmporalis  dommii   10.  Poffcftorettnetur  &  transfertar ex 


icm  poflidcc :  gl.  tn  l.  emptor.  tn  verb. 
fuperf.  tn  fi.  Bald.  Alex.  Itnol.  <jr  Angel. 
in  l.  infulam.  § .  /.  folut.  tnatr.  &  ptx- 
dida  iirmius  fubiiilcnc  in  propo» 
lito  ,  propterea  quod  agatur  dc 
rcftitutionc  pupillis  fcu  miriori- 
bus  facicnda,a  quibus  niliil  ncque 
pretii,  ncquc  mcliorationum  no- 
minc  rcpcci  potcft  ,  quam  quod 
icalitcr  apparet  ipfis  profmUc  SC 
in  rem  corum  verfum  cilc. 
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tnuttlt  tttulo. 
II*  Adttto  haredttatis  ex  catifa  valid4- 
fetnel  per  unutn  facla  itnpedtt fe^ 
quentemy  ne  acquirat^  nfye  otieri- 
bus  hdredttartii  fubjiciatur. 
Statutum  Antverptenfe ,  de  quo fu- 

pra,  eftexorbitans. 
Mmortbtis  vigttitt  quitique  anni^ 
fuccurrttur  adverfus  quemctinqut 
eontrailum ,  veldiftra£lum ,  ^mo- 
cunque  ttotnme  cenfeatur, 

14.  Mtnoribus  ettatn  tn  lucro  fuccurrt^ 
tur. 

15.  Mittortbus fuccurrttur  etiam  adver-  ■ 
fus  adttionem  haredttatis  j  &  alis 
quaktercunque  gefta. 

i.  Qualitas  femel  poftta  in  fequentibus   i6.Minortbiis fubvenitur etiam  poft  ma-i 

alttbus,  perduraretntelltgttur.  jorem  atatem  tnter  tempora  pra- 

%.  AHut  geftu^  expUcatus  inteUtgitun  ftttuta. 

fecuttdum  qualuate  pracedentem.  17.  Mtnore  reftituto  in  integrutn  noif 
y  Inftitor,  Procurator ,  & fimtles,  pro*  nocent  qua  medto  tempore  geftiti 

prto  nomine  non  tenentur.  ntft  dolus  ttuervenertt. 

4.  Succefiottis&jurisharedttarttcort"    18.  Reputattonumratiotii  tn  reftttutio' 

ftderatto  ceffat ,  ubt  apparet  defin*  nis  judtcio ,  »0»  ntft  tn  exictittom 

gnUri  tttfUo.  Ucutep. 

Ttti  3  i^.Iffi- 
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19«  lKkmmhi§itmidmilt»  &wm.  procaraKHM&tiifticciEtt,  in^ 

qwdftqmtur.  qualicarcquxcunquc  gcflfictamin 

M:nor  qudtttumva  indufirius  u  re^  vita  quam  poll  morccm  Fabiani» 
Jlttufione  non  extlud/iur,Ji Ufu  explica^rc  pLobacnr  non  folum  cx 
prthitur,  prxlumpcionc  qux   proHuic  cx 

ai»  Lex primdy&f.qui  & adverfus  quot    ciuii  <k  qualicacc  (cmcl  pofica, 
'  •   in  integrum  rvjluudntur ,  dctUr.   L  qu£.ium  ttiultar,de  rei  vend,  L2,  di 
mu.  *t^-P^f  vectoedaia  es«o  quod  > 

^i,  iMrdmeutum  mmrm nmfiUi noH  inaftUwMpcreunieiplicantidcirt  ^ 
fugmknm.  xitahu  &  <|U8lica8  iim<|«e*M  uhi 

ventaciir  ezpttfla  &  rcpcdca: 

1N  cauia  <|U«  indeciia  pendct   quudomum.       ver/T  firi<i  /^miiMn 
Coram.ampiiiTimo  Scnacu  Bra*   verb,  fi  non quuji  fiuiiuurim decUrdve^ 
banrix ,  intcr  Rocicrigum  dc  Vci-    rtt ,  fed  quufi  fundi  domium.  jf.  locatt. 
guaslmpetranteraexuna,  &An-    &  dcniquc  quia  ipfc  advcrfarius 
tonium  Ic  Moifnc  Intimatnmpar-    principalis  in  nono  artic.  fuarum 
tibus  cx  altera  :  duo  fc  offcrunc  mcmoriarumhujusinftanciscon- 
exaroinandi  arcicuh,quibus  tocius   Ececur  Impctrantcm,victucemaii* 
controvcriueftaciisconciniecnr.      <kci  iea  pcoouaciorii  citmiibet» 
In  pciote  illtid  «KcncieQdiun  eclUoiiem  &  «dBuatftcaaanem 
veniCf  an Impecrana  poft  monem  wam  edam  poft  mortem  Fabiani ' 
Fabiani  Rodriget  condniiando   continuaire  ,  his  vecbis  s  JlHil 
lulminiftcauonem  &  negodado-  *r  ttXt\t  batt  feiute  y^OCIira^ 
nem,  cutantci pcr didum  Fabia-   tie/  &c.  j^rm     Den bOO^fci^^e^ 

Biun  prxpoficus  fuerac  de  jurc  yel  bm  tDiilen  f  dbtaen  ge^eliett/ 

vircucc  lcacuti  Antvcrpicnfis  leic  &c.  quod  in  magna  animadvcr- 

fubjcccrit  oncribus  hixrcditaius  fionc  cd  habendum.    Nam  cum 

prsfaci  Fabiani.  indc  manifcftum  (itylmpccranccm 

Secundo  (inc,  anncjuftu.m  inquahcaceinfticorisfcmpcr con- 

(it  ei  proptet  minoremscatem &  ftidlle,  iiii}Ucft  racio  curipfe  onc- 

hefionem  benefido  rcfticudonif  ribushnxeqicariia  fubjici  autpr<>- 

.  fiibveniri.  prtonoiOineeK  prxhabita  gedicK 

P  R  o  rcfoludone  prioris  ard-  nc  teneci  vel  conveniri  ppSic  auc 

culi  impnmis  c o  n (iderandum  eft,  debeat :  etenim  iemper  actend  i  cu  r 

lucttlenter conftarecx  indrumeii-  quaUtasin  qua z€t\\s  geritur,&  fc- 

'    coprocurationis  &  prnepolltionis  cundum  illius  naturam  cfFcdlui 

dcdacaanni  1555.  mcnfisFcbr.  14.  cxplicaci  2.{X\is  accipi  &  mcciri  de- 

Irapccranccm  ad  gcrcndas  rcs  Fa-  bct:  d.verfquidtatnen.  nacura  au- 

biani  &  concinuandam  illius  ne-  tcm  procurationis  ac  quahcacis 

gociaciQacmaccciliilcin  quaUtatc  ioftitoiix  ca  cft  ,  ^uod  admini- 

I  ftcacor 
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f^cator  rx  iis  qux  in  ca  qualitatc  lured.  Ad  cos  autcm  qui  ex  man- 
^cffuauicontraxit  ,  proprio  no-  dati  v«l  alia  fimili  particulari  cau- 
minc  non  obligctur,  l.fi,  de  mflit,  fabonadcfundi  tradant  ,  ftatu- 
acl.  nc  cuicjuam  (lium  oHicium  fit  tum  illud  nihil  pcrtinct ,  nc  fi  cx- 
damnofum  :  c,  cum  non  dectdt.  de  tcndaturad  cjufmodi  cafusftatu- 
J  eUa.  in  6.  Sc  prxtcrca  ubicunquc  tum  ,  quodpcrfc  cftcxorbitans, 
conftatdc  fingulari  titulo  gcftio-  fubvcrtantur  fundamcntt  juris& 
nis,  nullapotcfteflcconficfcratio  a:quitatis,quxinduxitadlusagcn- 
fucccftionis  aut  juris  hxrcdirarii  tium  non  opcrari  uhracorumin- 
proptcr  titulorum  rcpugnantiam  tcmioncmj.nonmnu.l.fipecuniam, 

4  &  divcrfitatcm  ,  ufqucadeo  quod  ficert.petat.  ncquc  officium  fuum  C 

fihus qui  titulum  particularcm  ha-  ahcui  damnofum  cffc  dcbcrc ,  d.  c. 

bcbatapprchcndcndibonapatcr-  cumnondeceat.  & nominatimpro- 
na  ,  atquc  ctiam  patri  hxrcs  cffc    curatorcs  &  inftitorcs  ,  quorum  7 

potcrat,ccnfcaturpotiuscxtitulo  ufus  pro  cxpcdicndis  ncgotiis  & 

fingulari  quam  univcrfah  ca  ap-  commcrciis  pcrquam  ncccftarius 

prchcndiflc.  Cafirenf.  confil.  ^Si.pro  cft,  /.  /.  deprocurat.  cx  iis  qux  ratio^ 

fundamento.  num.  -f .  parte  i.  Quod  nc  officii  contraxcrunt ,  aut  ahtcr 

accommodando  rci  propohtx,  geflcrunt  ,  non  obhgari  proprio 

rcdc  dici  potcft  ,  Impcrrantcm  nominc.  d.  L  fin.  de  tnftit.  aa.  Et 

3ucmconftatcxinftrumctoman-  ccrre  abunde  muhum  operatur 

atiatqucipfiusadvcrfariiconfcf-  ftatutum  illud  ac  magnarum  cft 

fionc  ac  vclut  pcr  rci  cvidcntiam  virium  ,  fi  illud  ci  tribuatur ,  quod 

procuratoris  ac,  inftitoris  pcrfo-  in  dubio  ,  quando  non  conftat  dc 

nam  fuftinuiflc ,  nuliatcnus  oncri-  aha  caufa  apprchcnfionis ,  quofli- 

bus  Iiacrcditariis  obnoxium  aut  a  bctoccupatorcs,ctiam  cxtrancos, 

crcditoribus  hncrcditariis  cx  fta-  bonorum  dcfandi  oncribus  hx- 

turo  illo  convcniri  aut  inquictari  rcditariis  fubjicict ,  quod  dc  jirc 

poflc  proptcr  nceotiationcm  &  communinon  fuitindnaum,  nifl 

aeftioncm  in  qualitatc  inftitoris  inpcrfonaquxpoflctcflehxrcs,5c 

habitam.    Nam  confuctudo  fcu  qux  ncc  cx  conjcdturis  aut  prx- 

ftatutumad  excmphim  hxredita-  lumptionibus  aliam  quahtatcm 

tisaditxeosdunt.ixarconftringit,  autcaufam  apprchenfionis  poteft 

y  quigcnerahrcr  titulo  fucccflionis  pr.ttcxerc.  ^.item  extraneut.  &qu£ 

aut  ob  lucrum  quod  fupcrftiti  tbt  not.lnfitt.  dehar.  qual.  d-latemd. 

conjugum  cx  conkictudinc  dcfer-  /.  pro  furede.  &  tn  l.  gertt.  de  acqutr, 

tur,  vel  ahafimih  univerfih  caufa  hared. 

accipiunt  &  continuant  admini-       Ne  que  refragatur Impctranti 

ftrationcm   omnium   bonorum  ca  ob|cdbo  quod  dc  cxpiratio- 

dcfun<5li.  arg.l.probarede.deacquir,  nc  nundati  pcr  mortcm  Fabiani 

objicitiUK 
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objicinir  :  nam  .cum  ignoravcrit   reneri.  iULfr§bsrU»&iHdd,diMi§iL 

morrem  Fabiani.cioncc  ab  h^rcdc  hdred. 

&:  novo  domino  mandatum  acci-  EoctuE  magis  Impcrrans  i 
pcrct  (uci  prx-rumuiir  proprcrlo-  vinculo  didi  ftatuti  &  oncribus 
corum  intcrcapcdincm&  viarutn  <iomus  morcuarix  iiidcmnis  Sc 
dirccimina  ,  doncc  advcriariiis   imiillinjl  iemri  disbec ,  quod  ex  . 

SiidprolMferit)  tufta  &  pfoba»  .publico  inftrameiiro  de  oauan- 
it  ignoramia  id  quod  geftum  no H(4; menib  Aug.io. fignacoF* 
8  c^Toftineti  ni^  aliqnod  damnnni  g^qTOjllPP  bsiedemcs 
habeat isquiignorantecpoftiBpF'  K(lfl|iyyg^|OTiieligreditatcm  ab 
:  mm  mandancis  quid  execucus  eft.  eo  agmtam  ^  aaicam  &  apprchen- 
i^.reile.  lnjht.de mandatc.  Id  quod  fam  :  ita  quod  impofllbilc  fucrit 
infpccic  propoficft  dubitationcm  Impccranccm  ab  intcftaco  fuccc- 
nonhabcc,  ubicaqusc  gcftafunt,  dcrcj  cum  caufa  ccftamcci  pcrimat 
antiquiorcm  caufam  habcnr ,  &  f  auiaminteftaii :  l.qudndm.  dtacq. 
funtrcliquix  prioiis  ecftionis»  ac  hdred.  aditio  apprclicniloque 
innitunmr  qualitati^^nftifiorijB ,  in  bi|>nQfuptt^  cauia  valida  femel 
4)ua  propter  proiiu(9Uim  ufbm  perunum^M^cfficit^utboiiailbL 
.comfpmuiiyii^lBX  incipiant  efle  apprehcnforis;  itm  ' 

«  tate  recemma^  cft »  •  mandaiun^  I^^AifM^*  dcincq^  ilias  St  in^ 
«tiam  ^qqpfOa  morte  domini»nbn  i3(u|fxa|^||P  dc  j  utc  nec  de  con- 
^xpirarc.  tex.fingular-m  l.p quifm§»^  /uc.tiidine  pneribus  hxrcdicariis 
0ifm.^.fiwifMbes.d€mftit.aB.     ^     aftritigatur»  quzcxpriorcadicio- 
C  W I  acccdit quod  ctiamfi  vcri    nc in  perfona  primi  apprchcnforis 
linttum  fuiflctmandatum,  exifti-   fic  fiint  radicata*,  ut  indc  avelli 
xnaftcc  tamcnlmpccrans  fc  propcer  nullo  modo  poflint.  arg.  Ipoftadh» 
icliquias  gcftionis  aut  virtute  di-  tm*C»demf.  &altM  fuhfttt.  Qux 
j6d  mandati^aiimimftradpnm^  jresihde  quoque  conficmationem 
iinuifte.  id  bSkdii  a^ejilifa    «ccipit»  quod  ez  rationibus  pcc 
4temiuriMniiini^  acetiam,»  Jmpetrantemreddius&  fentcncia 
^ti  laqueps  %  iikn^^^ex  tni^t^i^  pro  eo  lata»  &  fub  licera  £.  eibibi- 
tulo  rctinccur  ac  tij^n^i;|nr  p<^  ta  ,  nccnonexprotcftationibusac 
ifb^&adminiftracio  , /./.!•  7<v/r   dcclaraci6nibus  pcr  cum  multo- 
lO^ivy*  ^(  acquTr.pojfef  &  nomina-    cicsfa(ais&  fcripto  comprehcnlis  . 
timin  hxrcditaus  apprehcnfionc   &  produ(fbis  (ub  litera  H.  poft 
conftitutum  mvcnitur  ,  eumqui  cognicammortcmFabiani.&poft 
ex  alia  probabili  catifa  quam  fuc-   adicam  h^rcdicatem  ab  aliis ,  ncc- 
j^xiTtonis  rcs  l^tcd^^smi  nonaccc|>cumnovummandatum 
'  UcctcaiiGQ|VqMt^  cUriffime  appareat  9  eumomnia 

ad  oi^gi  ^!^^^^^^^  alieno  noimne ,  ncc  quicquam  ex 
-  ■  ^^^'  -  pcoptia 
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-^toptia  fua  pcrfona  gcfTifre  ,  ac 
otXM\iare6te  ,  fincerc  &  bonafidc 
expUcafle.Qux  quidcm  bonacfidci 
ratio,atque  adeo  ipfius  rei  acquitas 
Jion  patitur  Impctrantcm  ,  ado- 
^2.  lefcentcm  pcrcgrinum  ,  &  tam 
cxorbicantis  ftatuti  vcrofimilitcr 
ignarum,  indcbitc  &  proptcr  offi- 
cmm  prxftitum  ,  cx  quo  magnum 
in  propriis  rcbus  damnum  accc- 
pit,ad  eam accrbitatcm  vocari,  uc 
ctiam  gravifTiinum  aes  alicnumin 
hoeredirate  Fabiani  rcpertiiagno- 
fccie  ,  &  in  ib  fufcipcrc  debcat, 
praefertim  ciim  conftct  aliumhne- 
redem  fuiflc  &  adhuc  clTc  ,  qui 
nondum  ncquc  convcntus  nequc 
^xcufTuscft.  &  hjec  de  primoca- 
picc.- 

NuN  c  rranfgrcdiendo  ad  (c- 
cundum  articulum ,  tcdc  dici  po- 
tcft  ,  quod  fi  forte  Impctransfe- 
cundum  pr.xdida  ipfo  jurc  a  vin- 
culodidi  ftatuti  noncximerctur, 
zquum  tamcn  cftc  illi  bcncficio 
aimorisxtatisatquc  cxaliis.xqui- 
xatis  circumftantiis  ,  qu<T  mult.-e 
concurrunt ,  reftitutionem  indul- 
gcri  :  ctcnim  Ixfis  minoribus  vi- 
ginti  quinquc  annis  gencrahccr 
j ^  fuccurritur  ad verfus qucmcunquc 
contradum  vcl  diltracfkum  quo- 
cunquc  nominc  ccnfeatur  :  /.  ait 
Prstor,  per  tot.  de  mtnoribiis.  veibum 
cnim  gcftum  ,  quo  ufus  cH  pr.xcor 
in  fuo  edi(^to ,  fic  accipitur ,  quali- 
tcrqu.ihccr,  fivc  contraclum  fit, 
livc  quid  ahud  contigcrif,  d.  1.  ait 
frxtor, tn prmc.  ncquc  folum  fi  rcm 
amifcrunt,fcd  ctiamfi  lucrum  aflc- 
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cuti  non  funt  :  quia  certi  juris  cft 
ctiam  iii  lucro  minoribus  auxi- 
lium  dari.  d.l.ait  PrAtor  itifi.  cumL 
feq.Ls.  %.fi quid minori.  de mmorthuu 
Itaquc  rcftituuntur  advcrfusven-  r 
ditioncm  ,  /.  /.  2.  C.  adverfiu  vcnd. 
divifioncm  &  tranfadtioncra ,  C.fi 
adverf  tranfatl.  rem  judicatam,C.yi 
adverf  rem jud.  Ikc.  8c  nominatiin 
adverfus  apprchcnfioncm  &c  adi- 
tionc  h.Ercditatis  minoribus  fub- 
vcnirf:  Impcratores  Severui  &  Anto-  ' 
ninut  in  L  1.  C.fi  minor.  ab  hxred,  fe 
abjim.  refcripferunt  m  hac  verha :  St  vos 
paterna  haredttati  non  immtfcmftts ,  oh 
eam  rem  tefttficttio  nectjfjrta  non  futt, 
titm fideweritatis  verhorum adminuuU 
non  defiairet :  quod  fipro  hdrede  gefitfik 
velbonorum  pojfefiionem acceptftu  jpro^ 
pter  dtatem ,  cut  fubventri  folet ,  in  tnte" 
grtun  reftttuttonis  auxtlium  accipere  de^ 
betis.  Idquodconfirniaturcxprcf- 
fo  Jurcconfulti  rcfponfo,  tn  d.  l.  ait 
Prator.  %.Sedfi haredttatem.  Ubi cx- 
prcfsc  difponitur  ,  fubvcniri  mi- 
nori  pcr  reftitutionc  in  inccgrum, 
utfi  minuslucrofam  hnercditatcm 
adicrit ,  poftit  ipfc  fc  ab  ca  abftinc- 
rc  :  nam  &  hunc  fuiftc  dcccptum 
ccrtum  cft,atquc  idcm  |uris  in  bo- 
norum  pollclhonc ,  fuccclfioncvc 
aha  ftatuiciir,  ufqucadco  utexfola 
aditionc  in  diibio  pr.xlumacur  mi- 
noris  hcfio  :^/cjf.  m d.  %.fedfiharedt' 
tatem.  fi  c  q  u  o  d  j  u  ft  1  ll  1  m  u  m  v  i  d  c  a- 
tur  rcftitucioncm  coiiccdi  Impc- 
tranti  qucm  ccftaiuur  tcftimonia, 
hisadtisadjundla ,  &:quxplcniu$ 
in  principali  caufa  probata  funr, 
adhuc  minorcm  cfic,  &  tcmporc 
Vuuu  gcftio- 
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feftioiili mifte  admWftiatipiiif  datb.jMd^pofLdkmM^difydrdt. 
ftbit«,perauarahifcee»viiBiiiit  Lfti^^mjrmd,€nd.  necaliad 

oneribus  fefc obftrinxiucc , in zra-  minorero ^nrftm  qoim  qa^dex 
'  feadhuciubricafuiile,  &  vizHe-  hxrcdirate in  remipduf  pervemc» 
.  cimumodUvum  annum  actigiffc ;    nccpcriirpcr  irabecilHcatem  jtca- 

fi  cumeciamhis  qui  majorcm  judi-  tisj  &ri  quiddoloejusfadumcft: 
cii  vigoicm  &  «catcm  habcnc ,  fi  /.  uni.  in p.  c.  de reput.  qudfiunt  injuJ. 
\xCi  hnc ,  fubvcmatur pcr  rcfticu-  d. l.  ait  Prdtor.  S-pen.in fin.  Ita  ut  non 
tionc»  quantumt» RMiiofeipoftdt  (blikra  non  rcfundat  ca  qux  crcd i> 
fiiftifiiitf  4 iuiimod6- iima ctm«  toribashcieilitanisexolvit, 
pota leftitationipcduiica  I  Cil  mi*xftimu.%.t,^AA,fu^iii,{;^^ 
temp.  intnt.rtfit.  occcaqtuiiale^taexpenclit,  vel- 

^  £t  cert^noila  Tidetar  dubita-  preda  eonim  qnt  ad  libertatem 
tioquinrcftitutioconccdcndafit,   adicione  cju$  pervenenmt»iL/.fii 
fi  diflblvi  pofrint  quac  cxcrinfccus   inttgr.  autcjloscx  fidcicommifTo 
objiciuntur  dcrcputatiotiibus,de   tmnwmiCiv^d.l.fimultir.  ade6ut(i*. 
continuata  adminiftracione  poft    quid  minor  crcditoribus  hxrcdi- 
reftitutioncm  poftuiacam  j  itcm   tiiiis  de  fuo  cxolvifict ,  quodcr 
decoqu6dIm|>ctranspublic^n»>   bonishxrcditatis  confcrvare  non 
eotiatnf  efte  dtdtur  V  qoodOmd  poflit,jamrefticutusadvcrfuscrc- 
difikiiaaoncft»  ficpaods  expli-  ditoresh^reditariosrcpccitioncm» 
.  «aripoceft:  namqaodpritt6ob-  qoafi.indebiii  infelad  fit  habicu- 
{rdtaf,Impettant£debeieomma  m,d.L/$mixft(iierit.infin.  Nec 
akponerejnenniftatumqnoerant  cftprztermitcendam ,  pnemato^ 
tcmpore  mortis  Fabiani  ,  antc^  ram  hic  cflc  reputationum  obje*- 
quamrcftitutioncmobtmcrct,  ica   ^kionem  ,  ucpoc^  cujas  ratio  5c*' 
ut  qux  crcdiroribus  folvic ,  vci    conftdcracio  demum  concedaie- 
alioqui  bona  hdc  cxpcndit,  rccu-   ftjcutionehaberidcbcrct,  ciknre- 
perarcpriusdcbcrct,  prorfusca-   putationinonfitlocus,  nifiinexc-  ij. 
lamniofumcft,  &  infinitisjaris  cutionc  6c  cfFedu  rcftitutionis^. 

*    ladsadveriatnr:  qoibns relponp  Lquodfinum.^.refiititt.dtminorih  " 
Inmeft,  eaqmabonafideDermi»  QjfOBc^ecanJalecoabadvcr. 
aocemmedio  tchipore  gcftafufit,  fii  parte  propofiram  eft  deconti- 
anteqnam  advetias  aditione  faii»  nnata  aarainiftratione  poft  rdHs 
lediiatis  vel  bonornm  apprchen»  turioiiem^  poftnlacam  ^  leeitimj»> 
fioncm  rcfticucrctur,  iphminori   documencis  non probaOtr :  nam ' 


:i&qi  

hmd.  Lfi  nm  expedtertt.  ^.i.dtkoa,  ciam  folutionis  ,  quc  dm  anca 
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"«tcftiiutionis  poftulationcm  fa(^a  duftriumjficauracogmtacircum- 
^trat ,  ut mcrico  id  quod  rolum  ve-  vcntus dcprclicndatur, a folico  rc- 
nit  in  confcquentiam  adus  prin-  ftitutionis  auxilio  non  rcmovcri : 
cipalis  diu  antc  poftulatam  rcfti-  non  quod  in  ca  legc  is  qui  dc  rcfti- 
tutioncm  cxplicati  ,  vidcri  non  tutionc  cognofcit,  jubcturinqui- 
polTitpoft  rcftitutionem  poftula-  rcrc  ,  an  qui  (c  Ijcfum  proponit, 
tamfadumcftc,  fcdpotiusinfpi-    prius diligcns  paccrfam.  cxticcrit, 

cicndumfit  initium,&ipfeprinci-  publicisqucintcrfucritadibus:  c6 

palis  adtus  ,  in  cujus  conlequcn-  folum  pcrtinct,  utin  dubio  Ixfio 

liam  &c  nonpcr  fc  quitanciadata  nonprarlumatur,  qujcprxfumptio 

cft  ,  qucmadmodum  in  tcrminis  cvancfcit  probata  vcritate  \xCio- 

dubitabilioribus   initium  infpi-  nis  :  &  hmc  Bald.  in  dubitabilio- 

cicndum  c(rc  ,  &  non  id  quod  ribustcrminisfcribic»i<i/. /.  mcr- 

poftea  in  confcqucndam  fadum  catorem  defcriptum  inmatricula 

cft ,  rcfponditlllpian.  inhxc  vcr-  mcrcatorum,&amcrcatoribusin  21 

h^:  Mmorxx.dnnisimmifcueratfepd-  coetum  &  collcgium  fuum  cxcc- 

aern^lureHttati;  mdjorj^  factusexege-  ptum ,  ac  idoncum ,  &  induftrium 

rataitqtttd  a  debttortbus paternis :  mox  probatum,rcftitucndumeflc,fi  dc 

Jefiderabat  tn  integrum  rejlttui ,  quo  lasfioncapparcat,/><rr/.  w/»(?r/i>w.  C. 

tnaji^u  abjltneret paterna  hareditate, con-  de  tn  tnt.  reftttut.  ubi  lex  h o c  foliim 

tradtcehatur  ei ,  quaftfallus  majorcom-  confidcrat ,  an  minor  (it  lacfus :  id 

probaffet  quod  mtnort  ftbi placutffet :  pu-  quod  exprcfse  probatur  in  d.  Lt.in 

4avtmus  tanten  refittuendum  in  inti-  rerh.  vcrum  fi  caufa  cognita  cit- 

|ftf»i,  initto  injpe^o,  idem  puto,  &fi  cumvcntusdcprchcn^atur ,  quo- 

dltenamaditthareditatem.l.s.  %.i.verf,  modo  ctia  in  fimili  minorquam- 

fcioettamtdemtnorth.  vis  pcr  juramcntum  ccnfcaturfa- 

NoN  obftat  poftremo  quod  ^usmajor.iScinpolTcfroriorcprac- 

advcrfarius  dc  induftria  Impc-  fcntet  majorem  :  l.unic.  O.  demo^ 

trantis  per  publicam  ncgotiatio-  ment.  pojf.  dd.  inauth.  facramentapu^ 

ncm  approbataprxtcxit  ad  impc-  bmim.  h.fiadverf  vend.  fi  tamen  lac- 

dicndamrcftitutioncm:  nam  re-  datur,  noncxco  privatur rcltitu- 

fcriptum  Aicxandri  tn  l.i.  C.  qut&  tione.  dd.ind.auth.facramentapube^ 

adverfm quoi  tn  integr.  quo  nititur,  rww.Nam  facramcntumprxftitum 

«ihil  ad  intcntioncm  cjus  ftabili-  6c  fimiha  liccc  ficiant  minorci» 

cndam facit,fivc  communcm  Do-  pro  majorc  habcri quoad  fubfiftc- 

^lorum  ,  fivc  Ultramoncanorum  ciamadtus,  noncanienfaciuntfa- 

fcntcntiam  fcquamur  (ctcnimcx-  gaciorcm  ac  prudentiorcm ,  ncc 

prelfafunt  vcrbatcxtus,minorcm,  cxcludunt  bcneficium  rcfticucio-  z% 

?iuantumvis  diligentcm  patrcm-  nis,fiminorcircumvcntusdcprc- 

amihas ,  &  in  a^ibus  publicis  in-  hendatur.  Ec  co  minus  in  fpccic 

Vuuu  a  pro- 
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propofita  Impctrans  i  rcftitiitio- 
HC cxcludi  dcDct ,  quod  non  in vc- 
niatur  publicc  pcr  collcgium  mcr- 
catorum  appiobatus ,  dcquolo- 

2uuntut  dd.  1»  /i.  /.  /.  fcd  ea  <ju«e  gci^ 
c,  podffiiiiain  fx  aiid»>ntatc  Ac 
«ericiilo  Fabiani  pr«ponena»ge{^ 
nt»  iu  quod  alcercationi  inierprc- 
tom  iiia.  /.  /.  de  approbato  publicd 
nc  in  pttblico  examine  hic  locus 
tiSc  non  pofltt ,  Ccd  difpoHtioni 
f.  Sedetftpuptlim.ff.  detnfiu,  Er peni- 
tus  ccilabit  omnis  dubitacio  in 
fpecicpropo(ita,  (iconnderemus 
kefionem  hic  inciderc  circa  adi- 
tioncm  hcreditatis ,  qiUB  non  pev* 
tinet  ad  aftum  Dublicae  negotia- 
cionist  a<le^qiiDdeciainfiexpce& 
^im  ftatutum  aao  mtnoe  ia*ate' 
«legodationis  tiabetetae  mafot» 
^fsienti  ncgotio  accommodari 
nonpofTit.  Judicatum  pro  nobis 
z.  Apni.  pcc  Seoacum  Brab* 
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bori. 

p,  Metm  jufia  eft  prspmptio  ■,  qu4  ex 

commtnatione  komink  poteftatem 
wcdTcerandi  habentis ,  inducitur, 
^  ARus  fecntogeftti fuj^uiomm  tndu- 

cunt. 

4.  In  redditthus  fecundum  jus  con- 
fuetudines  prddfr'  juftitu  exigi^ 
tiir% 
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6.  Reftttutionependente,  twmH  (fafalK 
mfuoftdtutoMftrvm^ 

IN  contcnrionc  quac  eft  inter 
Dominura  8c  Magiftrum  Joa»- 
nem  Stadium  Impccrantcm  ,  Sc 
Franciicum  Dayala  Citatum,  pro^ 
babilisacque  legidma  videcoi  do- 
mini  Impetranris  incendo^atqae* 
concblfio  in  nuUicatis  ac  rcftica#* 
tionisardculo.  £tenim¥iribus& 
cfFcdu  carcrc  .debct  rccognido* 
rcditus,  dcquoagitur  ,  qux  non 
fponcanea  voiuncatc  fa(ia  cft ,  fed  k 
cxtorta  pcr  metum ,  de  quo  con- 
-ftare  potcft  pcr  comminationcs 
catoeris  qus  d  Cicaco  ^rxturam 
«eiestt  in  loco  obi  res  gefta  ci^ 
'  rafbrdiciiacBC.  Sofficieiis  imMjcie 
^decaroon|edatB  &pfairampcio 
metus  qu«  ex  comminadone  iio^  ^ 
minis  audacis,  &  potcftacem  in* 
carcerandi  habcntis  colhgirur: 
ar^.  eorum  qua  fcrihunt  dd,  tn  l.  qut  tn 
carcerem  dc  eo  quod  metus  caufa.  p rx»- 
fcrcimin  eoqucm  ftudiorum  alli- 
doa  tsaAado  ad  humamcaccm, 
lenicacem^ae  compofiiic,dE  qucm 
ibllicicado  propnt  honoris  co»f 
ftrvandiadYerfus  infamiamconH' 
minadcarcedj  facil^  ad  quidvit- 
impenerc  potuit.  /.  iftt  qutdtmdem^ 
quod  metm.  Rom.  conf.  ^60.  E  t  hxc 
mctus  pncliiinptio  atquc  allcga- 
rio  co  probabilior  6c  ctlicacior 
cciifcri  dcbct  ,  quod  ipfi  rccogni- 
tio teditos  nullani  uciiicatcm ,  lld 
gcavifl^U^  d^ecrimiciim  6c  c  no  r- 
iil9iinW'ffefi6ftdll  liiSrilipcrgrei^ 
fionc  Impetcandaiailcdcattiipoi^ 

\  bv  C 
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cuVccffante  mctimulla  fuitneccf- 
^tasaut  occafio  furcipicncii  onus 
^vai  rcdiius ,  &  qui  lon^c  minus 
dcbcbat  Impctranti ,  quam  quod 
luftitiain  didi  rcditus  poflic 
fufHtcic:quod  indc  apparct,quod 
Impctrans  cx  contractibus  qui- 
bufdam  annuloru  planc  deccpti- 
vis ,  &C  gravirtimam  UUoncm  Im- 
pctrantis  contincntibus,  m.ignam 
fummam  &c  vcrum  valorcm  rcrum 
tam  ab  iplb  citato,quamaJoachi- 
mo  Biucndcrcn(aquocitatus  ccl- 
fioncm  &  caufam  habet)  vcndita- 
rum  nimium  cgrcdientem  in  illo 
ancipiti  difcriminc  &  pcriculo 
honoris  inftante  &c  urgcntc  citato 
agnovit  :  &  quod  citatus  ad  au- 
gendum  dcbiti  cumulum  ,  &:  ad 
conftituendam  idoncam  aliquam 
fortcm,  improbas  ufuras  accumu- 
lavit,  idquc  non  foh\m  rcfpcdu 
praetcriti  temporis  ,  fcd  quodcft 
dctcrrimu  &  gravilTima  indigna- 
li^cdicnum  ,  ctiamfuturi  tcm- 
pSscaUidam  machinationcm  6c 
fecrctc  in  aho  inftrumcnto  dicm 
folvcndi  rcditus  in  pubhca  rcco- 
gnitionc  afTcriptum  proiogando 
&:  diffcrendo  Ipatio  torius  tncu- 
nii ,  utvidelicct  fors  ipfaquanu  is 
improbc  conflata  tcmporc  conlU- 
tuti  rcditus  adhuc  infufticicns  pro 
dido  rcditu  mcdio  tcmporc  fru- 
dtificarct,  6c  vcUii  fupctfirtationc 
«juadamex  cclfationc  annu.t  nrx- 
ftationis  conftitunoncm  rcdiiusa 
principio  inutilcm ,  poftcaconfir- 
iT»arct&  juftiticarct :  quodvidc- 
tur  iniquum  &ab  houcl\ate  ahc- 
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num.  Primo  proprer  clandcftinas 
&  fecrctas  iUas  machinationcs  di- 
vcrfis  inftrumcntis  cxcogitatas  in 
adku  fufpcdo,&in  quo  facilc  fraus 
intcrvcnirc  potuit ,  adco  ut  mctus 
&  improbitatis  fraudulcta  cx  adhl 
fccreto  gcfto ,  &  in  diverfis  inftru- 
mcncis  ,  in  quibus  poteft  caderc 
ratio  vel  occafio  fraudis ,  /.  omnes. 
§.  Luctut.  &  ibi  dd.  dehuiiffdmjraud. 
cred.  l.  pojl contraciuni.  de denat.  pari 
imo  majorc  ratione  in  propofita  3 
(pcciemctus&  improbitatiscon- 
nderatio  admittcnda  cft  ,  proptcr 
comrainationcm  carccns  pr.tcc- 
dcntem  Sc  adhibitam  fccrcco  pa- 
dlioncm  ,  qux  vidctur  cvidcnccirt 
habcre  turpitudincm  &  mahtiam. 
Sccundo  quia  rcditus  hujufmodi  4 
vetcrum  ufurarii  funt  fucccdanci, 
requiruntquc  praccifam  &  prxlcn- 
tem  adnequationcm  forris  cum  rc- 
ditu ,  juxta  ea  (juo  fmbit  Carolus  Mol. 

de  contr.ii.uftirAr.qtuft.io.crqudfi.yS' 
fic  ut  rccognitio  convcntioque  d 
citaco  cxcogitaca  &  cxtorta  non 
fit  tolerabihsj&nulhcati  fubjaccrd 
debcac  ,  6«:  eo  amphus  callidum 
commcntum  cicaci  damno  fortis- 
muldtandum  videatur,  non  fohiirl 
fccundu  conlticucioncs  rcdicuunt 
in  his  diciombus  cdicas  ,  vcnnn- 
cciam  fccundum  juris  communis 
r..cioncm  acquc  difpoficionem,  uC 
fciibic  CaroUis  Mohnoeus,  »wf/u<??. 
de lontr.  ufu.  did.  quiji.  10,  in prtnc. 
(]Ui(l.  /4.  tnprtmip.  addcns ,  hos  rc- 
dicus  certos  duntaxat  augmcnci 
hmitcs  habcrc,  quos  nc  cancillum 
c*C€deichcct ,  ad  cvitandam  ma- 
Vuuu  j  tcriam 
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teritm &  elEed^um  improbi foeao-  veDto  ex  §Ma&$  illicidt leiiitBt  fit 

ri*,  qttocitatus  fc  commacu!a(Te  extortus,numcrationismentione 
vidctur  ,  mala  fidc  contrahcndo    fada  pcr  inanem  inftrumcnti  tc- 
cxtorqiicndoquc  ab  Impctrantc    norcm  rnniilatum  ad  tcgcndaiB 
pcrcuiro  ticulum  craptionis  &rc-    cjus  quod  vcrc  agcbatur  turpita-^ 
cot»nitionis  taminiqux.cujusqtti-    dinem:  quod  in  magna animad- 
dcm  maLxiidci  Sc  fraudis  a  citaco   vcrdone cil lubcndum,&  ad con« 
adhibitx  demonftratio  fit  mani*  vincen^am  nttilitatem  vtdetur 
fe(lior.€c  liqtUdioc ,  ex  eo  quo  d  in  (ufficere  «  (i ve  ad  mecum  intecve^ 
;iiteri$  Scabmalibus  Kt/xprciTam  nientem  rcfpiciaraus  ,  Lfiamis^ 
ptsfentr  6c  numecata  pecttnia  re-  teptmt,  §•  mbMdeeo  auid  mtt, (mf. 
.ditum  compacatum :  ctbn  revera  H vc  ad  improbicace  henocia  maja 
abfque  numcratione  pccunix  cx   fidccxerciti,  &  titulo  iniquarcm- 
captiofis  contradibus  &  coaccr-    jjtionis  vclut  praifcnti  pccunia 
vationc  lUicitarum  ufiirarum  di-    fraudulcnter  adumbrati. 
ftus  rcditus  ad  imprclfioncm  ci-    ne ex dolo.  de  dolo  ntdlo, 
taticonfiitutusfit,  adhibito  taa-       Qu  i  b  u s  accedit, qu^d fi cau- 
tum  tcdorio  numcratx  pecunix»   tk  prsdidls  ad  conuituendam 
&vecbocumfocmnla,iettjcatttela  -  niIUitatcmnonfnficei€nc,adhac 
ad  ebidendam  leges  ufttcarias  dc  «amtn  valecent  ad  indncendttm 
eohtbiciones  horum  redicttum^  leftitucionis  bencficium ,  ob  id 
quod  majorem  tndignationem   au6d  prctec  alias  noxias  circun- 
habet»  &iniquitatem&fraudcm    (tantias  Impctrans  cnormifiim^ 
*  citati  condupiicat.    Etcnim  fiin   Iscfusfit  ,  tuminprimiscontra£ki- 
contradibus  fufpcctis  abundaus  buSjUndcforsrcdada&conjkta 
cautcla detrimcntum  adfcrat,  &    cft  ,  tumcx coaccrvatione u(Wa- 
ubicunquc  fubcft  aliqua  fulpicio    rum  tam  prxtcritarum  quam  fc- 
fraudis  ,  ut  in  ceffionibus  z6do-  qiientium,  &pro futuco  tcmpore 
num>  in  conftituoone  dodum,  fa^  confideratarum j  quod  eft  prztcc 
jaHi  fi^ftus  ptyfttmituc »  nifi  appa-  qmnem  confttetudiitf m  fic  coi^cra 
xeat deveca nimierationc ,  vcl  evi-  cattonem  dc  mentemomnium  le- 
.dentiutilitacecontrahcntisLjM^   gum&canonum:  ficutnofolikiA 
mus,  de  facrpp  eulef,  L  pen.  &  ult.  C.  de   in  principali  advcrfus  eza£bionem 
iondt. antenupt.  l.  df  iduu  C.  qut potio-    Citati  Impecrans  fecurus  cflc  dc- 
res  tn  ftgnore.  fortius  in  propofita    bcat-,  vcrumetiaminfiduciaria&: 
fpccic  pracfumcmus  fraudcm  8c    provifionah  Uticnla ,  tum  proptcr 
mctum,  ob  id  quod  no  foliim  non    cvidcnicm  &  ultro  fc  ocuhs  ofFc- 
apparcat  numcratio  ,  fcdeoam-   rentem  improbitatem  Cicati  6c 
plms  quod  deficientc  lealinume-  fupergrcflioiiemlmpetranti^tttm 
ctttono»  &*bfquepeciioiffiAcei>  etiam  ^oia  pendflnt  imlMtatisne 

rcikiti^- 


C  O  N  S  I  L  M 

itftitunoms  judicium  fufpcndit  & 
difFcrt  omncm  cxccutioncm,  cum 
dc  nuUitatc  prius  cognofci  dc- 
bcat,  Bart.inl.cumqudrebatur.dert 
jud.Angel  in  l.Prdfes.  C,quomodo& 
^jundo,  antcquam  proccdatur  in 
principali,  maximc  li  non  repcria- 
tur  caiumniofa,  Clem.  quamiiu,  de 
dppell.  Abbds  &  felm.  in  c.exratiow, 
de  dppeU.dommt  de  RotaJectf.ro  2. in  no. 
fcd  cft  liquida  vcl  faltcm  dc  facili 
ac  commod^  liquidari  poflit.  Bald* 
in  l  in  executione.  coi  t.  C  derejud. 
Idcmquc  obtinci  in  rcftitutionis 
judicio ,  ita  ut  interim  ncc  fcnten- 
rix  cum  cognitionc  cauf?  pronun- 
ciatse  cxecutio  ficri  dcbcat :  vul- 
^  eatanamquccftjurisrcgula,  po- 
ftulata  in  intcgrum  rcftitutionc 
omniainfuoftatuc(redcbcrc,do- 
ncc  rcs  finiatur :  idquc  ab  co  cu- 
randum  ad  cujus  partcs  rcs  illsi 
pcrtinct ,  /.  /.  C.  refitt.  tn integ.  pet.  L 
ficaufa  cognua.  C.  detranfaH.  &  ita  in 
ccrminis  inftrumcti  guarantigiati 
&paratamcxccutioncm  habcntis 
lcribit  Dominus  Joanncs  Mauri- 
cius,  in  tra^.  de  refltt,  in  integ.  cap.29, 
auod  fcqucndum  vidctur  inprx- 
lcnti  controvcrfia.  Salva  mcfiorc 
{cntentia  clariftimorum  domino- 
tum  Judicum. 
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I.  Qffdlitas  tn  una  p.irte  feu  cafu  ex- 
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I.  Inconjuniitvis  qaalitas  iuunaparte 

exprejfa ,  cenfetur  in  alia  repttitay 
quando  fubeft  eadem  diverfitatis 
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4.  Repetitio  ac  relatio  fit  femper  cum 
fuis  qualttattbus. 

7.  Debitor  tn  diem  cui  delata  efihare- 
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i^.Ttft.itor 
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14.  reJUt9rp9uftt4mderebus,dcbonu  mogfien  boI(!aen  te  detoirrnt 

hmdu  ,  vclUgAtam  difpome,  mijiten  hijnlic  %ti^^ntti/  flfiflf 

quhn  de  proprus  bonii.  Quod  boo?  (jacr  patrtmonie  goetit 

ttiAm  in  lureditate  Mtmus per fi-  bfln  mp  'Jaw  ban  43^oeftiomk 

deicommtlfumnjhtuendd  obtinet.  .gbcromen/  Dic  fommc  ban  btif 

ponDert  ll()i)rifaultenjaf  ecffe^ 

QUiiSTiOMSS propoficx tn  lijcfi/^<> llOO^ au*  ProbabiUi» 

cauialtquidadoiitswncends  &  vcnas  videnir ,  metam  iUam 

Utx  annoiff^  5.  Marrit  ante  bienniiinverbis:9tnfdlttltC0t 

Pa(chaintcr3alcha(arcm&  Joan-  iMUtttlltf  9|drCII/&c.  duntaxat 

ncm  dc  Cotdcs»  Tunc  lUbtilcs  dc  priori  parn  przfacxckurulaeaiccr- 

difficilcs  i  cum  in  iis  agatur dc  in-  naciviE ,hoc  cft^facultati  diviHonis 

terprctanda  iccntc   tciUntium,  facicnd.i:,cuiaircriptaeft,praefini- 

auosnonaudivimus,  Scquinunc  tam  ac  prxllitutam cfTc  ,  &  non 

mam  mentcm  nobis  apcrirc  non  poftetion  paiti  inqua  limplicitcr 

jpuilunc.  Invcftigado  camcnmcn-  ilnc  ccmporis  pricfinuionc  dc  zC^ 

tem  6orundem;tcftacorum  qiuin-  fignaiione  500.  florenocnm  ag^* 

tumpoflibileeft,  inftarvenatods  tur. 

.qui  pedecennm  (equicur  veftigia  N  a  m  co  ipfo  quod  voluncati 

lcporis,  conabor  cx  his  ,  quzin  fcu  faculcaci  diviuonis  fitciendx 

icripturis  6c  munimends  mihi  terminu  biennii  teftator  cxprcfse 

tranfmiflris ,  inveniuntur ,  brcvitcr  prxftitucricarguiturquod  pofte^, 

vcritatc  prarfatarum  quarftionum  ubi dc alfignationc agit,  fimplici- 

inquircrc & cxcutcrc ,  ac unicuiq-,  tcr  ,  linc  prxfinitionc  ccmporis, 

pro  tcnuitate  ingcmi  mci  rciolu-  nolucrii  illam  f.icultatcm  afligna- 

tioncmfuamattribucrc.  tionis ,  aut  ctiam  airignationem 

E  T  in  primis  quancum  attinct  ip(am,  ad  bicnnium  hmicari :  quia 

td  interpretadonem  daurubB  tn-  u  illud  voluifle  c ,  qucmadmoaum 

^rne  Codidllo  quondam  Joan-  in  prtori  part^hoc  cxpreffic ,  ita 

nis  van  Oroe(ilon(Jc, dc  qna  pno-  etiam  i n  pofteriori  parcc  hoc  ex« 

relocoquxritur, &qiiac(ichabct:  prcfiiircc  pcr  rcpctiuonc  bicnnii, 

5CTfoo  itk  9ian  tjan  «^5?ocf*  hocvclfimili  modo:  (Dft  Dat  fp 

jbonfh/  6cc.  fooi^f  nocl^  mijncn  mim  ©npftj^oulnc  falmogfjen 

jbDtnecnDebcgfieertc/Datmipi  gijcflaen  re  6ctDi)fcn  bimtea 

i!>upf\j?ontoe  hnefe  fal  ficbben  iiciifelncn  tijt  ban  it.j^ren/&:c. 

licn  felbcn  tijt  b^mttoCC  jaren/  Cumcrgo  noncxprcllit,  crcditur 

nffp  mijn  ftupfto?OUtoe  Dcplen  noluiflc,  /. umu.^.finautemdcficten' 

totlie/  aljtftnmiinmtuctpael  tk.cd€(aA,ta,€.4dMiutuuim,d9 

^effament  teO^fCQ^etieU  tj^  t  deeimit,€.mt€ri§rptr4$M,  detrditfdt. 

'9>ftlUltfptlt0lt{|t||iAt^Pllto^  ffll  </>{/^i^i.iIndeflcircacranfladonem 

idem 
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idcmficrivolaiflct ,  qaoddcccf- 
.fioncdixcrac,  dc  traiiflationccx- 
prcflilTc  potcrat :  &  quod  non  cft 
fandkorum  patrum  dccrcto  fanci- 
tum ,  fupcrflitiofls  non  cft  adin- 
Ycntionibus  pracfumcndum.  glojf, 
in  c.  I,  detejldm.  in  6.  invfrb.  Trdbel- 
ltanic£. 

£t  maximc  hoc  diccndum  cfb 

in  propoflto,  quoniam  probabilis 
ratio  uibcfl  ,  quarc  magis  qualitas 
illa  tcmporisaddctcrminationcm 
prioris  partis  altcrnativas  quam 
poftcrioiis  adjcdfca  ccnfcri  dctcat: 
nam  dc  jurc  quandb  fubcft,ratio 
difFcrcntix  inccr  unum  Sc  alium 
cafum,  utcft  inpropoflto,  nun- 
«uam  qualitas  in  una  partc  cxprcf- 
fa,  inalia  rcpctitaintclligitur^  (cd 
habct  locum  rcgula</./. §.j¥» 
dutemdefictentis,fecund,  Dec,  conf.4-io, 
in  cdfu  qui  occurrit.  2,  col.  ^  conf,  fis* 
In  Cdfu  occurrente.  Quod  autcm  in 
propofiro  fit  ratio  diflfcrcntijcin- 
tcr  unum  &  alium  cafum,  manifc- 
ftum  cft.  Prim6,quia  cum  cx  tcfta- 
mento  Joannis  van  Grocfdonck, 
quod  antc  prxfacum  codicillum 
ic£crat,adbus  divifionis  mobilium 
rcalitcr  intra  bicnnium  ficri  dc- 
bucrat,utictiam  inipfoCodicillo 
rcpcritur,  invcrbis  :  ^illfooicft 

^anban  <(3?oefDonch  f^tfept 
tnht  begbeert  ^ehhe  in  nt^n 
p^inciparl  teflament/  batnien 
nengaentie  mijn  etfliHht  ^ot^ 
ten/  partenenDeDeplenfoube 
binnen  Den  tijdtbanri.iiiren/ 

&CC.  Coiivcnicns  6c  ncccllarium 
fuic  ctiam  voluutati  &c  facuicati 
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diviflonis'facicndae  Mcchtilli  in 
Codicillo  datac,  candcm  bicnnii 
mccamprjcfigcre ,  qiuc  a^luidivi- 
fionis  (Ii  ica  vcllec  Mcchtillis)  pra:- 
fticuca  cr.ic :  ne  fcihccc  cerminus 
voIuncatis&  faculcacis  dividcndi 
dacjc  ,  ccrminum  incraquemipfc 
adus  divifionis  ficri  6c  explicari 
fecundum  voluncatem  ccltacoris 
dcbcbaCjCxccdercc;  aucperfacul- 
catcm  dividendijfi  abfquc  przfini- 
tionc  tcmporis  fimplicitcr  data 
fuiflct ,  tcftator  ab  eo  quod  adum 
divifionis  intra  bicnnium  ficn  vo- 
lucrac,  recefliffc vidcrecur.  Qux 
omniaccflanc  in  poftcriorc  partc 
prsfatx  claufulx  alternativ;c  ,  in 
ua  dc  affignatione  reditus  500. 
orcnorum  agitur :  nam  cum  nuf" 
quam  vel  in  teftamcnto  ,  vcl  in 
Codicilloadlui  fcu  fadoafiigna- 
tionis  tcrminus  aliquis  fii  pra:fti- 
tutus,  confcquenter  nonfiiit  nc- 
ccflarium,  facultatiaflignationis 
terminum  in  vita  Mechtillisadji- 
ccrc.Sccund6,quiajuftafuitratio, 
obquam  intra  bicnnium  amorte 
fuadivifionem  mobilium  ccftator 
fieri  voliicric ;  quoniam  fciliccc 
funcrcsqu.T  fcrvando  fcrvari  non 
polFunc  ,  <Sc  ccmporcdcpcrcunc: 
cujufinodi  racio  nullafuicob qua 
aflignarioncm  redirus  500.  flore- 
norum  (\\ix  fuae  pro  omni  fucccf- 
fionp  pntcrna  ficri  voluiflct,  intra 
ccrcum  tcrminum  in  vita  Mcch- 
tillis,  cui  omnium  bonorum  fuo- 
rum  ufumfru(flu  rehqucrat.  Nam 
cum  iftc  rcditus,  loco  bonorum 
ipfius  Joanms  van  Grocfdonck, 
X  X  X  X  futro- 
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(urrogiri  dcbebac ,  mancntc  uiu- 
fraduapud  McchciUem»  filiaaf* 
fignadonis  nnlluiii  fraAiun  in  vica 
matris  habere  poterat.,  necali* 
quod  periculam  deteriorationisi 
ex  iap(tt  tempons » quoad  afli^  ti  a- 
tioncm,  contingcrc  vclconlidc- 
rari  potcratjficut  in  niobilibus. 

NoN  dcbet  itaquc  qualitas 
tcmporis  in  prioiijparte  cxprcirj, 
ccnrcri  inpollcriorircpcticai  cum 
non  (icracionis  idencicas  in  utro- 

Suecafu ,  uc  ptseclidameft : .  pn> 
irtim  dim  hic  agacur,  non  de  utui 
oratione  copidaciva^u  conjun- 
^va»  fed  dc  duabus  oracionibus 
alternati vis  fc  u  disj  undbi vis  \  qua- 
rum  quxlibct  fuam  haberc  dcbcr 
a  determinationcm  j  licct  cnim  in 
conjundis  fquando  fubclt  idcnti- 
tas  rationis  ,  ncc  difponcntis  vo- 
luntas  refraeacur}  quahcas  in  una. 
parteexpreua »  teuuiitcopulato-t 
mm  adjcif^a ,  pkerunque  in  aOa 
cen(eatur  repecita.  /.  avia,  in  pr.ffM 
tmii,&demonfij&  ibi  Bart*  Id  carhen 
nonfit  in<Usjundivis ,  inquibus 
fufficit  nnum  cx  disjuncVis  vcrifi- 
cari.  l.fi  hdredi.  plures.  jf.  decond.  tjr 
demot^.  c,malurnativu,dcregid»^ur, 
m  6. 

AccEDUNxad  pr«dida  plu- 
fimsBConjeiSlurx ,  ex  quibusappa-» 
'  reat  teftatorem  noluifte  hanc  re- 

Setitionem  temporis  fieri  in  po- 
eriorepartealternativ2«  in*qua 
de  affignatione  aeitur.  Prim^» 
quia  omniaalia  inTuo  tcftamento 
&c  codiciilo  prudcntiiTime  ordi- 
•l^vic»  ^  cxpiicice  dilucidcqiie  cx^ 
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plicavic  6c  exprcflit ,  ctiamftfub 

vctbisgcncrafibuscomprchcndc- 
rentur :  atque  ad  to  llcn  da  o  m  nc  ni 
oblcuntatem ,  juxtaconfiL  Hojhenf. 
Uan,  Auto.  inc.  nimu.  deexcef  PraUt. 
vcrbafupcrabundantia,  utexillis  - 
voiuntas  fua  meUusdeclararetiir, . 
non  cvitavit ,  ut  cx"  cenote  tefta-» 
mcnti&  cc^iciUi  maniieftumeft» . 
«Is:  cll  cxcmplum  clarum  in  hac 
ipfi  cUuruIa  dc  qua  agitur  ,  ubi 
pronomcn  (Ego)  non  limplicitcr 
cxpreiru  ,  Icdad  fc  ipfum  rctulic 

hoc  modoitcli  gian  \ian  <0^oeP 

tumthi  &rutrus  pronomen  (ipfaj 
nonfuit  concencus  per  feftatc,  fcA 
nominacim  ad  uxorcmMcchtilliia 

retulitibi:  ^at fpmiin0upf<^ 

b^OUtDe  Mettt :  Itcm  ad  verba 
illa  Dcn  fclDen  tjjt  adjccit  verba. 
illa  ban  p,  iattn  l  quod  tamca 
manifeftc  pcr  fc  intclligi  potcrat: : 
ita  quo4  vcrifimilitudo  fuadcat. 
conmlto&expropoiito,  tcmpo- 
ris  qualittiem  in pofteriori  partc 
aiternativd.  k.  teftatore  omiftan» 
efte»qaiiaaliis  clau^disacoratio* 
nibui^eftamcnti ,  ctiamincaiibu^ . 
minus  dubitabilibus  &mper  dilu-» 
cidccxprcnit ,  quaf  vcl  cx  nacurai.. 
didionum  rcnctitivarumincranr,  . 
vclalioqui  fub  vcrbis  gcncrahbus.  • 
comprchcndcbantur  ,  uc  fupra- 
di^um  cft:  prxfercim  cum  hic  tra- 
^turdecalii ,  in  quo  ex  vulgari . 
conTuetiidiae^tiam  quilibet  No- 
tarius,uti  apparet»hancezpre(&o« 
nemfeciftet,  fi  tcftatorrcpcticio-» 
ncm  tcrnporis  ficri  voluiflct  luif . 

modo:  ^al  itl^^  g]^e  flaen  t& 

Oigitized  by  Google 


•C  O  N  S  I  L  I 

Betoiircnfiinncnbcnfclben  tijt 
Ijani).  jflrcn/&c. 

D  E  I  N  D  E  quia  ifta  anTignatio 
500.florenorum  fieri  debuit  pro 
omnibus  bonis  ipfius  tcftatoris,ac 
inlocum  corum  bonorum  furro- 
gari,  fiuxor  viam  divifionis  non 
■  cligerct  :  ciucmadmodum  cnim 

•  clccU  via  divifionis  ,  ab  uxorc 
ipforum  bonorum  relVitutio,quo- 

\  rum  bonorum  ufusfruftus  cx  vo- 
Umtate  teftatoris  ad  uxorcm  pcr- 
tinebatjintra  certum  tcrminum  in 
■vita  uxoris  ficri  non  dcbuit,fccun- 
dum  voluntatem  cjufdem  teftato- 
ris  ,  uc  eft  manifeftum  :  codcm 

,  modocftcrcdendum,quodtefta- 
tor  uxorem  [ii  viam  diviUoniso- 
mitterct)  ncceflitate  artignationis 

3  cum  certi  tcmporis  prxfinitionc 
in  vitateneri  noluerit.  Namregu- 
laritcr&  maxime  in  dubio  furro- 
gatumfapit  naturamcjus  incnius 
Jocum  elt  furrogatum  ,  &  deDCt 
ccnlcri  ejufdcm  naturx  &condi- 
cionis ,  cujus  cft  id  in  cujus  locum 
furroeatur.  /.  /.  hdc  actto.  &  ibt 
Bart.^.  Si  quU  tejla.  liber.  ejfe  jttff.  l.tjut 
injuriarum.  & tbigl.  Bart.Bald.&alti. 
•ff.fi  quis  cautiontb. 

CoNFiRMANTUR.  prxdiAa 
cxcoA]u6d  ccrtum  fit  quodtefta- 
tor  omnino  alrcrutrum  fieri  vo- 
lucrit,i. vcldivifioncm,  juxcaor- 
dinationcm  ceftamcti,vel  alligna- 
■tioncm  qningcntoru  florcnorunv, 
ctiamfi  uxor  intra  bicnnium  ncc 
di vifionis,  nccaliignationis  viam 
cli<;crct  :  adco  quod  Mcclicillis 
diftcrcndo  clcctioncm  dtvilionis 
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vcl  afiignationis  difpofitioncm 
tcftatons  inutilcm  rcdderc  non 
potucrit,  cum  fempcr  cx  judicio 
&  teftamento  tcftatoris  ,  cx  quo 
ipfa  ufumfrudlum  omnium  bono- 
rum  apprehcndcrit ,  alccrucrum 
cciam  polt  biennium  fieridcbuc- 
ric.  Scdquia  non  folumclcdlionc 
divifionis,  (cd  etiam  aclui  &  f:ido 
divifionis  mctam  bicnnii  prxfti- 
tuit,  camque  cafu  (quo  uxor  illam 
mallcr  faccrc)  intra  illud  tcmpus 
ficri  voluit ,  clarc  conftac  quod  4 
poft  illud  tcmpus  uxorcm  a  via  di- 
vifionis  cxclulcrit.  l.fi.  C.  dc  kga.  l.fi 
cumHermes.  C.locati.  &S'  S-de 
ufuf.  Con(cqucns  cft  crgo  quod 
poft  biennium  cam  tcncri  voluic 
ad  aftignationcm ,  qux  ncque  in 
tcftamcnto,  ncquc  in  codicillo  ad 
ccrrum  tempus  exprefs^  limitata 
fuit ,  &  tempus  in  priori  partc  co- 
dicilli  clctkioni  divifionis  aftcri-  JT 
ptum  ,  in  pofteriori  partcrcpcti- 
tum  ccnfcri  non  debct ,  vcl  cx  co 
(bloquod  indc  fcqucrctur  abfur- 
ditas ,  qux  difpofitioncm  tcftato- 
ris  poft  bicnnium  reddcrct  muti- 
lcm,contr.i l.fervo alteno.  ^.fi quis ab 
mpubere.  (f.  de legat.  /.  /.  Tttia.  § .  /.  Jf. 
deverb.obi^.  ibi,  ficcamcnucexca 
rcpccicione  ftipulacio  non  crcda- 
curinucilis. 

Et  ccrcc  ipfa  illa  claufula  dc 
quaagicur,  fi  tsene  pondcrccur,  ac 
verba  ejus  juftc  mcncis  oculo  in- 
fpiciantur ,  clarc  /ignificanc  eam 
fuiftc  mcntem  tcftaroris,ut  Mech- 
tillis  clcdlioncm  fpntio  bicnnii  ,an 
divifioncm  quam  in  fuo  tcfta- 
Xxxx  a  inciuo 
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mchto  pnocts^  fieri  juflcru  innft  honfueric  Hmiutus ,  &dexordi- 

biennium,  fecundam  ordinem  te-  natione  principaHs  tcftamenti ,  ut 

ftamehtiTeUecfacereivelnon:  ecfi  ipfe  ceftator  in  fuo  Codiciilode- 

noneHgcret  inrra  bicnnium  divi-  clarat  ibi,  &c.    Ec  proindcur  in 

fioncm.quod  dcinccpsadaffigna-  pra:didt.T  clauful.x  priori  parrc  in 

tionem  500.  florcnorum  obliga-  quaccmpuscxprcfTumeftjipfadi- 

recur  ,  cranflara  fcu  commucaca  vifio  nocft  limiraca  ad  bicnniuni,  < 

obligacione  diviQonis  (il  camin-  fed  cancum  divifioniselcdbio:  ica^ 

tca  bienntttm  nxor  iioneltg{eret&  mult&minns  aflignacionis£idam  • 

&cerec)  in  obli«itionem  ailigna-  in  pofteriod  parte  limimtnm  cen- 

UoniSf  drgJ^tumpnefrdfimtinittem^  ieri  debetez  tacita  temporif-re- 

fnrk/mffm.  & Lfipcenam.ff. qudndo  nimciatione ,  Ci  illa  aiiqoarattone ' 

dies  legAt.  cedat.  l.  Hd  fiifttUtmfum  &  admictenda  focec  Nam  temporis  • 

ibidd.ff.deverb.oblig.  pcrinde  ac  ft  qualitas  in  priori  partc  cxprc(Tji, 

tcftacor  in  fuo  Codicillo  ica  dixif-  Unc  fubjc(fio  fuo,i.  ftne  verbis  illis: 

fct :     nocft  miinen  iDille/liat  fceur  fal  itbttn/  auibus  ad jcda 

tniin  J^Upfb^OUtDe  Fteur  ffl!    cft,rcpctinonpotctt.  Etcnimrc- 

I)e6ben  lien  feltoen^ttjbt  ban  hmo  ac  rcpctitio  fic  fcmpcr  cum 

ttnee iaren  /  Of t  fp  tieplen  tni!^  fuis  qualkatibus.  /.  a fiUo.  § .  tePatvr. 
fen/&cQfillief/  CIM  ofC  fp  ff.deddimmdml^M.Bm.mLfiprur. 

tilettiepIentDflle/  Oat  f^^att  &ikiBdiH.ff.fiim.  mdtr» 

^fniO0entlOlflaen/&c.  NuLLX  titaque  rarione  dtd- 

PR^DicTiseft addendum»  poteft  aiiienacioni  ipfi-  aliqucm^ 

^u^d  camecn  tcmpus  in  priorc  cerminiimniiileprjBftiratnm:  id* 

parce  claufulxclc^ftionidivifionis  eoquc quandocunqucfieri potuir, 

adjcclu,  inpoftcrioripartcccntc-  &  adhucpoilet,  maximccum  (ut 

rctur  rcpctitum(quodnon)adbuc  prxdi(lium  cft)  tcftator  co  ipfo^ 

tamcn  non  diccrcrur  per  hocipft  quod  uxor  dividoncm  intra  bicn- 

ailignationi,  id cft,  fa^ko  & cxecu-  nium  non  cligeret  ,  ipiam  ad  af- 

tioni  aifignacioni^tempusbiennii  (iguacionem  Taciendam  obligar^  . 

pneftitucum,Iedtantiuneleftioni  vokiit.   £tprofed6  fiqiioada(^ 

aftignacionis:  quaeledioneintta  fignatioiiem  ekdtio  irn  accepca- 

biennium  fiifta,  ipfa  aftlenacio  tio  aliqua  fuerit  necd&tta  fquod 

qaandocunqne  fteri  potuiilet  6c  ndvidetur)  perrupradi^amciari- 

adhucpofTit.  Natempusinpriori  cotiftabit,eamelcdionemrcuao* 

partccYprcflum,  nonadjiciturdi-  ccptationcm  tempcftive  &  con- 

vifioni  f acicndx ,  fcd  clcClioni  di-  gruo  temporc  fadtam  cftc.  Primo 

vifionis  ,  utilHsvcrbisI:  j^eurfd!  cx  omifla  divifionc  ac  divHionis  ' 

l^ebl^en:  Ita  quoda^usdivifio-  eledione,  quam  intra  biennium  j 

ais  ex  iiia  clauuUa »  ad  bicnuium  fkccce  Mcchcillis  ccuebacur.  Nara 

i&oc 


^dbyGoogle 


I 


C  0  N  S  I  L  I 

hocipfo  auod  intrabicnnium  di- 
vifioncm  lccudum  voluntatcm  tc- 
ftatoris  faccrc  ac  eligcrc  pr^termi- 
fcrit,utiquc  in  aflignationcm  con- 
fenhlTcac  cam  clcgiflc  intcUigitur, 
arg.  d.Liitm  Jine  prafinitionetemporis. 
in  prim.  &  d.  l.fi potnuyn.ff.quando  dies 
legat.  tedat,  d.  /.  itAppulutusfum.  ff.  de 

7  verb.oblig.  Quemadmodum  mfi- 
milijdcbitor  in  dicm  cui  dclata  cft 
h.Tcrcditas  creditoris,co  ipfo  c|uod 
no  lolvit  in  dic  ftatuto  ci  ad  qucm 
dcvolvcret  hxrcditas ,  eo  non 
adcuntc,  vidctur  adirc,  ut  pulchr^ 
fcribit  Bart.  in  1.  gerit.  jf.  de  acijutr. 
bxred.  &  in  q.  fua  qua  imtptt ,  Debitor 
in  dtem.  Paul.  Caftr.  conf.^sf-  Sequen- 

%  doordtnem,col.2.part.i.  Etprxdida 
confirmantur  cx  communi  rcgula, 
qua  rcccptumcft ,  nonfolumvcr- 
bis,  fcdctiampcrfa(Sta&:nonfa- 
6tx  iiiduci  voluntati?  dcclaratio- 
ncm,acccptationcm,clcdkioncm, 
&  aditioncm  hircditatis,  6cc.  /.  de 
qutb.ff.  de  leg.  L  pro  harede.  tn  pr.  ff.  de 
acq.  bare.  Soc.conf  ult.  lih.  ^.gL &dd* 
inc.t.  in  fi.  de  coticejf.  prabend.  tn  6. 

D  E  I N  D  E  cx  omifla  divifionc, 
aflignationcm  fuiflc  clc(^am  judi  • 
carc  dcbcmus  ,  proptcrca  quiafi 
nonfuiflctclcifta  alFignatio ,  jam 
Mcchtillis  fujflet  in  morafacicn- 
d.Tdivinonis:  fcd  in  moracflccft 
dclidum,  Lqnod  te.  ff.  fieert.petat. 
er^o  dcbcmus  prarfumcrc  clcdtam 
aflignationcm  pcr  quam  dclidbum 
cvitatur,  Lmertto.ff.profocio,  utin 
prorfus  fimilibus  tcrminis  arguit 
hin.ind.Lgertt.coLH.  vcrf.  Vemoad 
tjuartum  primipale. 
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Cui  cftproximij,  quod  Mcch- 
tillis  in  poflcflionc  omnium  bo- 
norumrcmanfcrit ,  &corundcm 
ufumfrudlum  cx  tcftamcnto  ma- 
riti  rctinuit ,  nullo  fadto  invcnta- 
rio,  ad  cujus  tamcn  confc(ftioncm 
flaflignationcmnon  clcgiflct,  S<. 
juxta  Codicfllum  mariti  omnia 
bona  pioprio  jurc  non  poflcdiflcr, 
ac  frut^us  pcrccpiflct,cx  jurc  com- 
muni ,  ]uxta L  i.  S.reile.  ff.  quemad. 
ufusfi.cave.8ccx  confuctudinc  Ant- 
vcrpicnfl  rcncbatur  :  &  adco  ra- 
tionc  folius  ufusfru{ftus,non  fz6to 
invcntario  ,  Uchc  8c  abfquc  fufpi- 
cionc  &  dclidlo  fupprcfllonis  Sc 
maia:  vcrfationis  ,  bonorumom- 
nium  poflcifioncm  quam  habuit, 
rctincrc  non  potuiflct.Quarc  cum 
abfquc  invcntario  prxdidla  bona 
pofledcrit.&in  vim  clc(fta:  afligna- 
tionis  ca  licit(;  abfquc  invcntario 
poflidcrc  potuciit ,  aflignationc 
autcm  non  clc(!^a ,  prartcxtu  folius 
ufusfru(fkus  hoc  licite  faccrc  non 
potucrit  i  jurc  prselumitur  in du- 
biocxcau(alicita,  idcft,  inviin 
cIc(itxaflignationis  poflcdiflc,  uc 
in  tcrminis  prorfus  flmilibus  flr- 
mat  Bart.  in  d.  Lgerit.  coL  s-  verf.  af" 
fumo  priwum.    His  acccdit  quod 
Mcchtiliis  bona  omnia  mo(Jo 
pr.Tdi(flo  poflederit ,  utcndofru- 
cndo bonis,acctiamdifponcndo  ■ 
dc  illis  pro  lubito  voluntatis, 
fcicntc  dc  paticntc  Joflna  fllia,qux 
ncc  tcmporc  fuarum  nuptiarum, 
nccantccas,autctiam  longo  tcm- 
pore  poft ,  aliquid  dc  diviflonc 
uiobilium  aut  dcclarationc  fcu 
Xxxx  3  invcn- 
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uiTeiitasio  bonoram  paternorafti  buic  non  CoX^m  ii(um&ii6biinilNH 
.  unquamquerulacaeft  Exquo  (ane   norum  omnium  ,  it^  edam  ip(k 
diuturno  niencio  pQeiitmenilum   bonaomniafubonerc  adignatio- 
cft>  noniblum  matrcm  animoaf-   nis  ccrti  rcditus.    Ouoranccafu        ^  I 

JgnationispofTcdinc  bona  omnia,    pr.iefata  con(iictudo  non  loquitur^ 
td  ctiam  iiiiam  ica  intcUcxilIc  6c    ncc  ab  advcrlario  co  cafu  loqui  , 
intcrprctaram  ciTc,  quodocc.ifio-    conUicuidincm  adducflum  autaU 
oc  patcrnorum  bonorum  iibi  ca    lcg.uum  cll.    Idcoque  ratio  prac-  9 
aOignatio  facicnda  furct :  a  qua   fatxconruecudinis  aullahabcnda 
i^De  interpretacione  tamdiu  ob-  eft«  Nam  confiieradoeftftrifti jtt» 
(ervata non videtur  recedendttmj   ris; fefmubimBMiHdiiib.fi qudirm^ 
L  mmmhff,  di  Zeji^.  piaefertim  dkm  mm,  C.  de facrofan.  ecflef,  nec  emii-> 
hunc  animum  &  diucurnam  inter-  ditur ,  (ed  difponit  quantumfo- 
prctationcra  affignationis  facien-   nac,non  plus,  ncc  propiios  tcrmi- 
dq  ipfum  fac^lum  aflignationis  irc-    nosegrcditur  :  utUfdtctt  tndA.  de 
ccntorum  florcnorum  pro  dote    quibiu.pojl^l.priwam.ff.dele^tbus.  6c  * 
JoUn.T  datoium  pcnitus  dcdara-    hoc  potiflimumin  illo  cafu,in  quo 
vcrit  .ic  manifcftaverit, &:c.  utui    cclLu ratio fubltra(fl:ionis ,  inqua 
rcfponfionc  iatis  dare  dedudum    fundan  fuam  confuctudincm  di- 
eft.  *  cic  adveriatitts  »  &  prxcerea  ubi 

I G I T  n  n  in  quamcunaue  pa^*  miUadivtfio » (ed  tanc^m  affigna- 
tem  res  vectaror^elarum  eu,Mech-  tio  certi  redftus  facienda  fuic;quo 
tillcm Jofinxfiluefuz in nulloalio  cafunotilIimumeft»ceflarepriefa- 
fuifie  obli^acam  occaftonebono-  tam  confuctudinem ,  quxunt&m 
rum  a  nuritofibirchcloru,  quam  difponitfupcr  divifioncbonorum 
ad  alFignationc  jco.florcnorum,  fcucirca  modum  divifionis  :  fcd 
^cjofinam,  aut  fucccflorcs  c)us,  hic,uti  didum  cft-,  nulla ficri  dc- 
nihil  ahud  pcterc  potuiflc  ,  vcl  buitdivifio,  icd  tantumaiiigna- 
pofle,  occalionc  patcrnornm  bo-  tio,&c. 

norura  ,  quamprsfatamallmna-      Succedit  nunc  2.qua:flio, 
tioncm:ade6qu6dhicpror(tts(ijc  ^  qudiitm' M  m  fid^KmmiJfo  per 
impertinens  aUegacio  confueta-  MethtiBem  fsSd  ,  tmfrehemUmwr  1 
dinis,quxperad(vcr(ariumadda«  mmMb9»4t§la$d,&e.  dcconfequmet 

^ac(l.  Nameciamfieacon(uetu«  ^idmlonaloannisvoHGreefdomkj  feu 
do»uti  prictendit  ad  vprfar i  u S;  pro-  terim  ilU  soo.fiereni  dmmi,  qmfr^b^ 
(cderet,  &co  cafuquofupcrfl:es  nis  paternis  lofina  afi^ari  dehuerunt, 
conjugum  cx  tcilanicnto  m.iriti  Pro  cujus  rcfi^lutionc  fequcnria 
h.ibcrct  ufumfrudum  ,  idt.imcn  cxaminanda funt.  Primo,anbona 
adhunccafumnonfaccrct,ubifu-  Joannis  van  Grocldonck  ,  lcu  1 
pcilliccs  cx  ultmia  voluntate  ha-   buna  qux  loco  corum  bonoruni 

prxdari 

■» 
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pneftftti  debnenint  JoGnx  cjasfi- 
ii«,ipn  Jorin?^  acqaifitafuerinc»ac 
'  eiu(demJo(in«bona  ac|patrimo- 

niuni  cfFeda  finr.  Sccundo  ,  an 
Mcchtillis  voluerit  bona  omnia 
Jofma:  tidcicommillo  &c  relbtu- 
tioni  rubjedacnc.  Tcrtio,  an  po- 
^  tucritca  fidcTcommiiro  ncpti  Tux 
injundorubjiccre.  -  * 

A  RT  u  M  ad  primaiii  irti- 
cttlum  atttnet^tevicer  dici  poteft» 
qu6dc&m  Jofina  patri  fiio  fupcr- 
vixertc  9  eique  h;cres  extiteric ,  du- 
biam  non  videri ,  qutn  hxreditas 
patrisfilixacquifitafir ,  &:immc- 
diate  hxreditas  patris  cllc  dchit: 
quiaunitaeflc  ccrpit  cumahisbo- 
nis  Jofmae*,  cx  vulgari  rei^ula ,  qua 
iccepcum  cft ,  Adicionc  tizredica*» 
cis  patrimonium  defincte  efle  de- 
funAi&fieri  hseredis.  L  fi^imts,  U 
pio.  fdtvulg,  &  pMpiU.^^JlUxM, 
Angei  &  alu  m  Li.%  .veteres.  ff,  diMq» 

to  ftf.  llndeficutfilia,quxlcgcmuf* 
nicipah  prohibctur  p.itri  llicccdc- 
re,non  prohibcacur  lucccdcre  tra.- 

SI  tri ,  qui  adeundo  patris  hxrcdita- 
tcm  quxlivit.  fctundMm  Cajh.  I  ran- 
~u[c.  Arct.  m  l.pupillus.  ff.  de  acq.  \med, 
Vcre  itaque  in  propofitoboiiapa^ 
tris  filix,  qua:  patrrfupervixlt»  el^ 
heics  ezciti  t ,  tueriwt  acqu  i  fi  ta^  & 
patris  cde  defietunt  :  cS:  fic  nyn 
ABij^as  dc  patcrna  h.xredicacea<- 
eendtmieft,  fcd  dc  h.rrcditnrc  Jo- 
Snc  *  luxta  trudita  dd.  O"  vuxtme 
Alex.  ind.Li.%.  vetcres.  ff.  de  acq.  po(f. 
Attcnto  potiliimiim  qubd  advcr- 
farius  non  poliit  vcnire,aut  jus  ah- 
quodprsccderc  (^ucmadiuodum 
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defado  prxcendit)  nifi  et  perfon^ 
Jofinx ,  dc  canquam  fiic ccfibr  Jch 
finxpcrmedium  uxocisii»e.  Quo 

fanc  rcfpedtu  nulla  unquam  fuit 
dubiratio  ,  quin  ha;rcditas  adita 
nondcfund:!  ,  lcd  hxrcdis  patri- 
monmm  ccnfcri,  iifdemque  rcgu- 
lis  contincri  debeat,  quibuspro- 
priunv  patrimonium  ipfius  hxrc- 
6is,d. L/edfiplures.  $: flio. eumfiimU 
fitffdtitMt* 

Et  proinde  vd  pro  manifefto^ 
juris  errore  vcl  calumnia  habcn- 
dum  c(l,qu6d  advcrfarius  in  19.6C 
fcquenribus  articulis  replicnc,hanc 
rcgulam*juris  communis  conrroJ 
vcrtit,  contenditque  in  pr.xfcnti 
calu  lcorfim  h.treditatisquondam 
Joannis  van  Grocfdonck  racio- 
nemhaberidebere*,  acdeilla  aliter 
)adiicandam  efTc ,  quim  debpniV 
ipfias  Jofinsc }  c^m  aperc^  dicac  in 
3).  arcicalo  replicae,ex  confequen^ 
ce&pcrmedtum  JoHnaB  fibiilliuy 
hxrcditatis  pctitioncm  compctc- 
re :  tamctli  cnim  plojrunque  poHir 
hnereditas  jam  adita  confidcrari, 
canquam  qiiid  leparatum  a  bonis 
hxrcdisadcuntis ,  idtamennun- 
quam  fic  re(pc£fcu  ipfius  hxrcdis, 
velfiiccelforttm  cjus ,  quando  ipfic 
hfltredicas  apud  hieredeiff ,  vel  rac^ 
cefibrem  ejus  perfideicommifiumf 
rcftitucnda  eft ,  uttot.  tit.ff.  &  C.  ad 
Trebell.  Ltf.  tnl.t.  col.  4.  C  twde  vir.& 
uxor.  dd.  in  l.  Stichum  Pawphil. 
adttto.ff.de folut.  vel  quaiido  in  con- 
curfu  creditor  dchmdti  h.xrcs 
dcbitoris  dcfunclii  bonorum  fcpa- 
lauoncin  ^g^lulaot.  ut  ff.  de  feparatt 
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lon^.  per  totum.  L  fiMmr.C.de  bon.Mii, 
jitd.pofiid,  lUiscnimcafibiis ,  fada 
fcparacionc  vcl  rcftitutionc ,  unio 
qux  inrcr  patnmonium  dcfun<fbi 
.  &  hxrcdcsclTe  ca:pcrat ,  difTolvi- 
tur  ,  quodrci  propolux  nuUara- 
donc  convcnic,  ubi  advcr(arius  ex 
per(bna  ipfins  Jofinae  )us  pr«ciea*  * 
dit,&  non  ez  auacxcdnfecus  acce- 
dentecaula,  exquaeciaro  ipnjo* 
finje,  patrisluereditasaufcrripo- 
tuidcr,  ut  in  cafibns  pracdidis: 
adc6  quod  hoc  caCu  quoad  juris 
cffccftum,  idcm  prorfusdc  bonis 
exhxrcditatc  patris  Jolinx  acqiii- 
fitis  judicari  dcbcar,  quod  dc  pro- 
priis ,  8c  qux  aimndc  ipii  obvcnc- 
runt.  Eft  etiam  abfurdum  6c  im- 
perttnens  (juod  in  33.  &fcquenti- 
Dos  articulis  teplioB  addocitnr.  d§ 
petit.  bdred.    Siquidem  cum  reus 
ptaelentis  cauCx,ncc  dtulum  hsete- 
diStUec  podeiToris  bonorumjoan- 
nis  dc  Grocfdonck  practcndif, 
im6  prorfus  contrarium  ,  ncmpc 
hxrcditatcm  ejufdcm  Joannisper 
aditioncm  confufam  6c  unitam 
cflc  bonis  Jodnz ,  caquc  tanquam 
Jofinae  l>oiia  &hi  ex  fideicoinmillb 
avisp  connpeterc»  juriseft  notiilimi 
cefiare  petidonem  hcrcdttatis. 
/.  reguUriut:.  &  t§t.  titiiL    de  pttitm 
bdred. 

Qvi I B u s  adde ,  quod  licct in 
pctitionc  hxrcditatis  contra  pof- 
hdcntcm,pro  poircfTorejVcl  hxrc- 
dc  (quod  a  prxlcnti  cafuahcnum 
cil )  cciam  adita  hxreditas ,  vocari 
poflic  hxreditas :  hoc  camcn  pro- 
ccdcret  dontaxat  quoad  noflien» 
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Sc  ad  cum.finem  cantikm    ut  dft 

quibus  bonis  ageretur,  faciliusin- 
tcUigi  pofiic :  qucmadmodumin 
nmih  Jurcconlult.cum  locum  pcr- 
mittit  infulam  appcllari ,  in  quo 
tamcth  hodic  mlula  non  fit,tamcn 
fuit.  LmftiUm.  ^.fi.  ff.de dcq.rer.demi. 
Pcr  quod  cffeAus  rei  *,  id  cft ,  con- 
iufio  &  unio  pacrimonii  defiin^ 
i&  hxredis  minimd  impedimr, 
ade6.<iu6d  ratione  talis  unionia 
non  poOic  dc  jure  aliud  judicasi 
dc  bonis  dcfuncfVi  quam  hxrcdis, 
d.  /.  ftd  fi  plures.  § .  fiho.  ff.  de  vulgdr. 
ubi  rationc  cahs  unionis ,  non  po- 
tcft  lubltitutus  unam  hxrcditacem 
acccptare,  aliam  repudiarc.  «r  r/^- 
gmtrtxfUuUMdrid.  Socitl.  Neft.  con(L 
iij.mcip.vifii9iHm4$.fm»u 

Nan  c  qaod  ad  lecuadomas» 
ticttlnm  attinet ,  voluille  Mechtil* 
Icm  omnia  bona  fihx  fuac  Jofins 
fidcicomminTo  &  rcflicucionifitb- 
jicerc,  non  cft  dubium ,  cum  apcr^ 
tis  vcrbis  ccftamcnci,  id  exprcflTum 
lcgatur:  ita  qu6d  hic  ahxconjc- 
durx  quxri  non  dcbcanc  ,  cum 
verba  clara  iinc  &  minimc  ambi- 
gua :  U  mn  Miter,f.  de  Ugd,  $.  L  Lsheeu 
ff.  defup.  legdt.  LiBt  Mttii.  $MfimiM 
nrhie,  f.  deiegdt.  t.  Ec  ccrt^  in  pro- 
pofico  eciamfi  verba  ufi]iieaRle6 
claranonfotent,  tamcnvciexco 
folo  omnia  omnin6  bona  Jofioy 
fidcicommilTo  fubfccla  cflc  dicen- 
dumcll,  quod  nonconftccmani- 
fcft^  cx  toto  tcnorc  tcftamcnci, 
quod  volucrit  omnia  omnino  bo- 
na  fidcicommiiTo  comprchcndc- 
iCt  iit  ipie  adverfiintts  allegac  in 

rcpli^ 
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rcplica ,  i(3  ipfum  (ludiosc  fa^tum 
fuilTe  a  Mcchtillc.  Eft  enim  rcgula , 
fidcicommiflam  cxfola  conjcdu- 
ra  induci  polTc.  l.cumvirum.  &ibt 
dd.  /.  pen.  C.  de fideicom.  L  haredes  mei. 
$.  cum  itd.  ff.  de  legat.  i.  cum fimtlth. 

T  E  R.  T I  u  s  articulusjin  quo  dc 
potcftatc  fubftitucndi  quxritur, 
quoquc  dubitationcm  nonhabct. 
Siquidcm  cum  McchtiUis  Marga- 
rctam  ncptcm  fuam  unacumnra- 
trc  cjus  hxrcdcm  fcripfcrit  ac  pra:- 
lcgatis  honoravcritjjuris  cft  notil- 
fimi,  quod  cam  gravarc  poruit,  ac 
proprias  rcs  cj  us  6c  quas  cx  fuccef- 
lionc  Jolinxmatris  luxacquifivc- 
rat.fideicommifTo  fubjiccrc.Nam, 
utinquitjuftmianus  iw§./.  lnfi.de 
fing.  rebus  per  fideuomm.  reli^.  potcft 
non  folum  proprias  xcs  tcftator 
pcr  fidcicommiirum  rchnqucrc, 
(cd  ctiamhxrcdis  ,  aut  legatarii, 
autfidcicommiflarii,  autcujufli- 
bct  altcrius ,     potcft  tam  legata- 
rius  quam  fidcicoramiflarius  non 
folum  dccarcrogari,  utcamaH- 
cui  reftituat ,  qux  ei  rcU(5ba  fit,  fed 
ctiamdcaiia,  fivc  ipfiusfit,  fivc 
f4  ahcna.  Undc  ecncrahterdicitur 
dc  bonis  hacrcdis  ,  vcl  lcgatarii, 
non  minus  quam  dc  fuis  proprus 
bonis  tcftantcm  poflc  per  fidci- 
commiflum  difponcrc.  /.  unumex 
fdntil.  %.fi  rem.  ff.de  legdt.2.  l.iuredum. 
C.  de fideicom.  l.  ab  eo  a  contrdno fenfii. 
C.  iHo  ttt,  l.fiquit  itd  legdtus.  ^.  fin.ff. 
demdnum.ttft.  %.  nonfoluw:  lnfitt.de 
legdt.  Quod  &  in  hcrcditacc  alrc- 
rius  pcr  ndcicommiflum  rcfticu- 
cnda  obtinct  ypertem.gloff.  ^ii,  tn 
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d.  l.  coluredi.  § .  cum filto.  verf.  &  idet* 
ff.  de  vulgar.  &  puptll.l.exfdilo.in  prim, 
ff, ddTrehell.  ubi  (quod  in  tcrminis 
noftri  cafuspropric  convcnit)  ita 
dicitur :  lultanus  Uh.  ^o.  ff.  fidetcom- 
miffum  tale  valereait ,  ftdet  tua  com" 
mttto  ,  ut  hdreditdtem  Titii  refiitUM, 
cum  effet  is  qui  rogdtm  erat,hares  a  Tttt4 
inftitutus.  &  fubjicitur  mox  ita:  Non 
tdntum  autemftharedem,  quem  fcripfe^ 
ro,  potero  rogare ,  ut  hdredemfaciat  ali- 
quem  ,  verumetiam  fi  legatum  tUi  vei 
qutd  dltud  reltquero  ,  ad  idcm  efl: 
textus  cxprcfliis,  inl.  itatamtn. 
Trehellianum.  ff.  ad  Trehell.  u bi  Julia- 
nus  fic  fcribit :  Qudres ,  St  Mavtus  te 
baredem  inftttuerit  &  rogaverit ,  ut  ha- 
redttatem  Titii  adeas  &  reftttuas ,  tu^ 
haredttatem  Mavtt  adteris ,  pertnde  a  te 
fideicommtffum  petitur,  ac  fi ftindutn  qui 
tiht  a  Tttto  legatus  effet  reftituere  rogatus 
futffes,  Eodcm  igitur  modo  dicc- 
mus  in  propofito  ,  quod  cum 
Mcchtilhs  Margaretzfuti  diciturj 
hxrcditatem  fuam  ac  muha  prae- 
legata reliqucrir ,  qux ilii  fuerunt 
acquifita,qua;  infupcr  ipfc  Baitha- 
fiirtanquam  fucceflbr  Margarcrac 
acceptavi  c  ac  judicialitcr  profccu- 
tus  cft,  hJeicomraiflum  Margarc» 
txinjundumdc  reftituendiji  Jofi- 
nxbonis,  fcrvandumae  prxflan- 
dumcflc:  nequc  cnim  tcrendum 
cft,  quod  isqui  iucrumamplcdbi- 
tur ,  onus  autcm  ci  anncxum  con- 
tcmnat,  l.umcd.  ^.profecundt.C.dt 
cadu.  toil.  c.  aciedentes ,  &  ihigloff.  i.  (Cc 
prafcrtpt.  Eteo  juftiuscrit  voiun- 
tatem  Mcchciilis  in  hoc  fideiconi- 
mifl^bfccvari ,  quodpic,  fandc, 
Yyyy  atqut 
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•tqaepnidenter  eam  rubditutio- 
ncm  feccrir,  ucpot^  pcr  quam  noii 
f xclufu  agnatos  d  Margarctic  fuc- 
cc(lione ,  lcd  cxtraneorum  infidiis 
&captationibus,acetiaminccMi« 
fulds  alienationibusobviavic» 

D  fiM  1 QU E  quicquid  conOKH 
^rtac  advcriafiBt « hocfideicom* 
niifTum,  quacennsde  bonisJofimB 
fiidiun  f ui  c ,  ezpre(sd  per  tenten- 
dam  confiiii  BraDantic  confirma- 
tum  fuic  in  claufula  y  ^tbt  nOCj^ 
ilie  j^llttj^  /  in  verbis ,  tlOO?  fOO 

Mt  bte  felbe  goetien  niet  en 

tl^n/&c.Nam  vcrbailla,bOO^fOQ 
iele/  qux  Latina  di^one,  quace* 
Bus,  fignificaie  videncor,  tnninms 
dedimonem  Incjendam  ei..me* 
dietace  bonocom  JofinB  Balcha^ 
fiiriadindtcatoniniy  relinqucnda- 
^nejoanni  omnia  quzfubillofi* 
acicomtniflb  comprchcnduntur. 
luxta  not.  Bart.  in  /./.  jf.  de  cond.  &  dc' 
monfi*  Mrg,  U  m  hdredim^ff.  dciUU.. 
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SUMMARXUM. 

fikmi  Dtmmukm  cmparMn' 
m,  qm  mifdtem &miimfmm 

ftpulum  reprafentam. 
Conalium  popult  generale ,  univir» 

fum  populum  reprafentaf, 
Ja^a  ex  manduto  populi ,  &  ex  com" 
mifioneMajeftatUfOb  ipftfmet  pop, 

if,  Vtndknfrmb9rmHthriiMi,k4m* 
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y,  Reipuh.dammfimt  aci^ 

efl,  vacua  loca  reUnqut. 
6^  Immunitat  ad  certumtempus  a  De^ 
curionibus  concedt  poteft ,  tttam 
fine  Princtpis  au^oritate. 
7»  Imammtas  a  Prineipe  firmata,  dc 

jmffifip^(jrefficax. 
9*  Smtimprobare,pdrefin 
ui. 

%  bifir€fsikwm^§rf4um 

fionem,  petiHirftgeneraUter^ 
io»  Intereffe ,  pcfi  mvramtfi  in  tbli^ 
tione  facii ,  ita  ut  jure  ailionit fetk' 
popt,fi  tUud  eligat  a£lor. 
lU  PronMtenscontraHum  alteriusob^ 
fervare,  etiam  curare  debet,  ut 
diim  HUim  tum  omnibut  fuit  pmt* 
Sk&mMmtbftrret.- 
iv.  'SiAiin  fMMttfr  «fitfi  fkftrkrk' 
thtdire, 

15^  B&M^tmt^mipitfttmigmmti^ 
quam  fmnmimts  nimm  cw 

fubdito  initas,  adtmplere. 
14,  Vendttor  propter  non  obfcrvatum- 
padum  venditionis  ,  tenetur  ad 
omnia  detrtmenta,tam  extrinfecd 
quam  mtrmfeca,  fiveearationt- 
lueri  (tfmit ,  fivedamntemer* 
gmtitttntingant,. 

iSJmtr^qnikmti^dddMflmiitimt. 

r^rimtur, 

16*  iMitn^d^dtirimemdmhttjufitus 
petuntmr^,  pii  w^gjftidri  tH f$it* 

tut. 

Tf  ,  Penfiones  rei  ita  debemur  ,  ficut 
fiuclut  ret  &  imtrtgt  tmrit^t^ 
cum, 

x8.  FmHmreitttam  iUidebentur,  qui 
perc^iimn»  tx  (tmmututdtim 

■  m 
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Interefeohdolumconvenimisdfti'' 
mMtur  per  jurdmentum  in  Ittetn 
imftorit ,  quod  judicit  drbttrio 
moderdtur. 

AN  N  o  1548.  dic  4.  Septembr. 
omnes  ordines  feu  membra 
oppidi  Antverpicnfis  (imul  con- 
^regatd,  urgcntcmagnojtrcalic- 
no,cujusdiublvcndi  autfuftincn- 
di  rationcm  factle  invcnirc  noa 
poterant ,  fubmiferunt  fe  confilio, 

f)rotc<5kioni  ac  dcfenfioni  Regina- 
is  Majeft.nec  non  confcnfcruntin 
vcnditioncm  acdificiorum  ac  lo- 
corum  oppidi  facicndam ,  ex  con- 
iilio,  ordinatione  &  commilfionc 
Rcginalis  Majcft.  pro  commodo 
oppidi ,  &  ut  fumma  pretii  indc 
collcda  ad  cxoncrationem  oppidi 
abaerc  alicno  proficcrct.  Dcindc 
Gillibcrtus  van  Schoonbekc  cmit 
fub  ccrtis  condttionibus  a  magi- 
ftriscivium,  Scabinis,  & aliis rc- 
dtoribus  oppidi  Antvcrpicnfis,in- 
tcrvenicntectiam  confcnfu  Regi- 
r\x  ,  qu«edam  loca  ad  oppidum 
pcrtincntia,  incapartc  quaoppi- 
dumampliatumeft,  confiftcntia, 
&  intcraliapa^a  fcuconditioncs 
inprxfato  contradbu  expreftascft 
una  dc  immunitatc  ccrti  tcmporis 
conccdenda  braxatoribus,  qui  re- 
ccns  in  aidificia  pcr  Gillibcrtum  in 
locis  prnedi^tis  ad  ufum  coquendx 
ccicvifix  cxtrudla  commigrarcnr, 
6cc.  Ircm  alia  de  transfcccndis  pro 
commodo  &  utilicate  atquc  fiic- 
cclfu  cocjucndx  cerevifi.-c  in  prx- 
fatisxdinciis,  ftauombu5,lcu(ut 
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vocantj  comptoriis  accifis  ccrc- 
vifiarix ,  ac  ctiam  dc  mutado  loco 
fubvcdbionis  ccrevifix  extranex, 
quivulg6  't25icr-f|00ft  appclla- 
tur,  ut  latiiis  in  duodccima  condi- 
tionedi<lia:cmptioniscontinetur, 
quxemptio  cumomnibus  fuisar- 
ticulis  &  condicionibus  a  ficra 
Cxl.  Majeft.  anno  1551.  18  Fcbru, 
approbata  ac  confirma  cft.ad  jeda 
romifiionc  in  vcrbo  Cxfaris  ac 
rincipis  dc  curando  prxfatura 
contradtumobicrvari  pcr  Rcdto- 
rcs  oppidi  Antverpienfis  in  omni- 
b*us  (uis  punflis &c  articulis ,  ut  iii 
inftrumento  prxfatx  confirma- 
tionis  (inquoeiiam  principalis 
contradus  infcritur)  palamcftin 
vcrbis  circa  fincm  diAi  inftru- 
mcnti appofitishunc  in  modum: 

^eToobcnHe  tn  htpfevliickt 
ende  ^^inceliiche  U)oo;;Den/  . 

&c.  Prxterca  cx  contradku  ciim 
quibufdam  braxatoribus  a  GiUi- 
bcrto  iniro,  i.Dcccmb.anno  1551. 
convctum  fuit  intcr  alia,  ut  braxa- 
lorcs  pro  ufu  &  habitationc  xdifi- 
ciorum  extrudlorum,  Sc  adhuc  fc-  • 
cundum  pa(5ka  emptionis  prxdi- 
ctxcxtrucndorum  ,  adufumco- 
qucndx  ccrcvifix,  folvcrcnt  Gilli- 
bertopro  quahbet  hama  ccrcvifiai 
duosrtufcros,  quamconvcntio- 
nem  ficraCxf  Majeftas  ,  oblata 
fibi  in  gratiofam  rccognitioncm 
parte  utditatis  provcnturx cx  col- 
Icdione  illorum  duorum  ftiifcro- 
rum  pro  qualibct  hama,2.Fcbrua. 
annoi553.  quoque  approbavit 
confirmavit ,  atque  jus  coUigcndi 
Yy yy  x  duos 
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«toos  ftilfeos  pro  quftlibet  faama  commodo  atmie  di(pend!o  GiQj^ 
Gillibcrto  cum  competens  « .ae  betti«  novfolumcationegravifli- 
qaodiibet  aliuddcinccpscompe-  morum  damnorura  ob  mazimo»- 
dcurum  in  fuam  tutclam  fufccpir,  fumptus  in  cxtrucn  Jis  acdificiis  ad 
&idcm  privilcgmmindulficquod  ufum  coqucndx  ccrcvifux  fruftri 
fui  patrnnonii  fcu  denuimociun  faclos  vcrmnctiam  occalionc 
ledditibus  competic.    '  maguorum  lucrorum  qux  rcbus 

PosTREMo  ,  BcaxacoribaS  in  eodem  ftatu  manent^bus  ,  cx 
quibufdam  «dtfida  per  Gilliber-  eolleftione  doomm  ftnferorum 
com  eztcoda  inhabitantibos »  £c  proqi]altbethama,&aliisemolti« 
ceicvifiam  ibidem  (ecandom  le*  mencis  ibraxatoii^recipiendi^t 
«enicontratbas  coquentibus  (un*  habitoiascfiec 
Septoqoalibet  hama  duo  (^uferi 

iecundum  pr.Tdida  a  Giliiberro  Qji  4«  H  i  T  tt 

levabantur)  oppidu  Antvcrpicnfc 

ordinayit  ftationcs  fcu  compto-  Primo,  an  prxfata  vcnditio 
ria,utvocant,Accifixccxevifiaria:,    locorum  feu  prxdiorum  oppidi 

i^im  fccundum  iegem  conttadus i   Gillibecto  fada  »  pec  (c  dt  valida> 

GiUibccco  cum  oppido  initi  >  S9  fiicna^icefiicaab 

i  Griam  Majmite  appirobati,.  -  SicaiiD^yaninuiiimicascertt 
tcanfiata^ad.  prtftinttmlocum  ce^  temporis  ab  oneribns  per&nali* 
yocandarefcrenda^lie ,  fic  ftibve*  bttSyrealibnSt&c  conceira,in  prc^ 

'  itionescecevifi^extranexi.qiuses  fiuocontKadttveiiditionisbraxa* 
todem  conrradu  alio  loco  ficri   toribus  ,  qui  in  prxfata  acdificia 
dcbcbant ,  inlocisolim  conluctis    commigrarent,valeat&  fubliftat:: 
&folitisfacicndascire :  pcrquam  &anlocusfubvehendicercvifiam 
ordmationem , cjusqueexccutio-   cxtraneam  ,  qui  vulg6  't25ict-' 
nem  12.  condicio  concca^us  pcx-   j^OOft  appcllacur ,  6c  ftationes  (ea 
didi  penitus  ad  irritum  dedttda  comptona.acciiije  cercvifiadsftsi»- 
eft  >  eique  dire^^  contiaventiun»..  coiutam  xa«.conditionem  contra* 
Sc  per  hocc€mw(]uentertttiUtas£e  dus  mirtari  vel  trans&rri  potue* 
luccefrus  coquendi  cerevifiam  in  runtfine  dprcfFo  confen(ncotitt»> 
cdificiis  illis  ad-ettm  ttfiun  dun->  popuU  iettonivedtacisAntverpi* 
taxatex  padlo  cum  Antverpiend-  enus. 

bus  inito  ingcntibus  fumptibus  i  Terti6,  fi  omnia  prc-edid» 
Giilibcrto  cxtruclis  (qui  cx  illius  jurc&ritcfadlafint,  anquatcnus 
condicionis  implcmcnto  &  ob-  &  contra  quos  Gillibertus  pofllit 
fcrvatione  principalitcr  pcndc-  agercadintcrcirc,quodpra:tcndit 
bat)  ccfTaty  acpenitus  (utinarca-  pcopccc  non  obfcrvatam  ii.con- 
501)  iiuerddic.€omgraviffimoiii*.  didoiiem  cpnua^us  ycnditionit 
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libi  faAjc  ,  &  contraventionem  ff.dere^.  jur.)  ac  ctiara  abipfa  Rc-  • 

cjufdcm  quaeex  nova  ordinationc  ein.  Majcftate  vcnditio  ifta  cclc- 

Antvcrpicnfiumfadbacft.  brata  cfle  ccnfcri  dcbcat.  Nam 

PrioR-is  qureftionis  ,   qua  cumomniafucrintfadaexvolun-  5 

quacritur,an  vcnditiolocorura  lcu  tatc  &c  raandato  populi  &  parti- 

prxdiorum  oppidi  Gillibcrto  fa-  cularicommiflioncRcgin.Majcft. 

da  jurc fubfiftat,  &  valcac^  non cft  ab  ipfifmct  fada  judicari  dcbcnt : 

>  dubia  dccilio  :  nam  primo  vcl  cx  Martan.  Soci.  Nep.  conf.  92.  vtfo punilo. 

cofolorcdbcfadavidctur,  quod  r(?/.i.;>4rf..?.  quicnim  pcraliumfa-  ^ 

pro  commodo  Rcipub.  Antvcf-  cit,ipfcmet  faccrc  videtur. /./r44tf- 

picnfis ,  fecundum glojf.  ^  lo.  de  Plat,  tem.  ^-^ieftffe.ff.  de  adnit.  tutor. 
inrubr.  de decur.  Ith.x.  &Bart.  inl.non       D  u  b  i  um  ctiam  non  vidctur,  4 

Mmbigitur.ff.de legibus.imagidnsci''  vcnditioncm  pracdiorum  adcivi- 

vium,Scabinis,&  aliis  Rc<iioribus  tatcm  pcrtinentium  ,  dc  qua faci- 

oppidi  Antvcrpicnfis  facSta  fit:  cnda  intcr  omncs  civitatis  ordi- 

nam  hi  Scabini  &  aliiConfiliarii  nis,acmcmbracommuni  conlili^  « 

civitatum  ,  ordini  Dccurionum  tradtatuqucconvcnit,&quxPrin- 

comparantur,  ac  Dccurioncsap-  cipis  commifliionc  &  audloritatc 

pcllantur,quos  pcrfonam  civitaci»  facla  eft,valcrc  &c  cfficacitcr  fubfi- 

agcrc  ac  univcrfum  populum  rc-  [tcrc.  l.fi.C.devend.reb.civtta. 
praefcntare juriseft notiflimi././.jf.       Den  ic^iEquoniam  Impcriali 

dedecr.abord.factend.  l.quodmajor.ff.  au(iioritatc  vcnditio  cft  approba- 

ddmunicip.l.nullt.  ff.  quodcujufqueu-  taacconfirmata:  nam  caautlori- 

niverf.nomine.l.fedetfi.%,dedolodecu.  tatc  ctiam  domorum  fcu  aedifi- 

ff.  de  dol.  /,  altud.    refertur.ff.  de  regu.  ciorum  ad  urbcm  Romanam  aut 

jur.  Bart.  &aUi  in  Lcivitas.  ff.fi cert,  Conftantinopolitanam  pcrtincn- 

petat.  tium  ,  &  confcqucntcr  multo  ma- 

S  E  c  u N  D  6,quoniam  vcnditio  gis  ad  infcriorcm  civitatcm ,  feu 

Iixccxaudoritatc&commiflione  oppidum  fpc(5lantium  ,  vcnditio- 

Kcginalis  Majeft.  cx  prxccdcnti  ncm  proccdcrc  conftitutum  cft. 

confenfugencralis  concilii  omniii  d.  l.final. 

ordinum  feu  mcmbrorum  oppidi       S  e  c  u  n  d  a  quxftio  iifdcm  ra- 

Antvcrpicnfis  fa(!ia  cft,adc6  quod  rionibus,quibus  prxccdens  decidi 

^  abipfo  populo  fcugcncraliconci-  ac  definiri  poflc  vidctur.  Nani 

lio  (pcr  quod  populum  univcrfum  ciim  immuuitatis  temporalis  con- 

reprxfcntarinoncft  dubium/.wtf-  ccflio  ,  qux  braxatoribus  in  con- 

Htctpes.  admunicip.ghff.  fing.  quam fe~  tradu  fa^fca  eft  ,  ac  convcntio  dc 

quuntur  omnes.  dd.  inrurbtc.  C.  quafit  tranflationc  ftationum  accifix  ce- 

long.confuet.  Bald.inMarg.fuperverb.  rcvifiarix  atquc  mutationc  loci 

tivitaf,adfin.gl.ind.l.altud.^.refertur.  fubvchcudi  fcu  cxponcndi ccrevi- 

Yyyy  }  fiam 
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Cizm  cxtraneam,  inipfo  contradu 
conciacacur  ,  acpars  nccjufdem 
concracbus:  idcm  dc  eajudican- 
dum  videcur  quod  dc  concradu 
ptincipjili.  t.  d(ttfiriMm,de  reg.  juf, 
mt.t^tfmtfia^Mttnflitut.  Eccertd 
immiiiucaris  concefGo  ad  certom 
tcmpos ,  etiamfi  i  (blis  dccurioni- 
bus  pcofe&a  cHct ,  ex  eo  ruftineri 
.potcft,  quod  ex  juila  &  graviffi  ma 
caufa  contigeritjncmpe  ut  faciUus 
inveniarur  emptor  vacuorum  lo- 
coium  intra  oj^idum;  &:  ut  m 
cam  partcm  oppidi  commigia- 
renc  homines  ad  habitandum  8c 

f  ad  coquendum  cerevifiam  ,  qus 
Tafta  &  inhabitau  erac  :  quod 
diipendiofum  ac  ignominiolum 
tam  florenci  Reipublicx  videri 
potcrar,  Alexan.  conf,  s^.  vifopunilo. 

4  col. }.  verf  accedit.  vol.  quo  cafu 
immunitatem  datam  etiam  finc 
Principis  audloritatc  valcrc  recc- 
ptum  eft.  Bart,  m  L  vacuatts.  tn fin.  de 
decur.  ltb.2.  &in  1.2,  ff.de  jur.  immuni, 
MiX.  t§nf,W4ukM*  Muito  tnaeis 
ergo  ▼alebit  ifta  iromunitacis  da- 
tio»  qu2  exfpeciali  commiftione 
Keginalis  Majeibitis  data  cft,  3c 
quam  D.Imperator  approbando 
&confirmando  totii  contracfbum 

y  cum  omnibus  (uis  pundHs  &:  arti- 
culis  allcnlu  fuo  ratum  fccit^a  c]uo 
fiLin.ita  immunicasdc  juic  cft  va- 
lida  ijc  cfticax.  /.  vacuatis,  C.dedccur. 
Wfjc.  Lt.CMiit  qitiaprim.  Vdtst.glojf, 
Bsrt. &alii  C,  dtieert.  ietmr,  lib, «. 

Pos.r6  qu6d  ad  ftacionum 
tranfliicioncm  ac  immncationem 
UaezponedaB  ccreviflx  extraneae 
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actinec,  nihilapparctqci&reeafl^* 
cundum  contradtus  formulam 
ficri  non  potuerit :  namaudfcori- 
tace  magiftrorum  civium  Scabi- 
norumlc  aliorumReAorumop- 
pidi  Antverpienfls ,  penes  auot 
ejus  rei  arbitrinm  cffe  debet,  de  ea 
tranflatione  convcntum  fuir,  idq; 
cx  j  ufta  &  utiii  caufa  (qu«  ad  poU* 
tiam  3c  nonad  alienationcm  pcr- 
tmct)  ncmpc  ut  fraodibusobvia- 
rccur ,  &  uc  braxatores  macis  alli- 
cercnrur  ad  comniigrancumi  in 
no  va  xdificia  caufa  coqucndx  ce- 
teviflsineaparte  oppidi  extruda« 
Qux  pritts  inhofpita  8c  inkabitata 
tuerat.  £t  certe  de  juftitia  huioi 
rei  dubitare  non  convcnit  proptet 
atiAoricatem  CxCit,  Majeftat.  ez 
qu.i  eriam  alicnatio  domorumac 
prardiorum  civitatis  fubhftetet.4/» 
/.//;/.  C.  de  vaid.  reb.  civit.  lib.  x. 

PRiETEREA  ctiamli  non ac- 
ccfiiftctImpcrjalisau<Storitas  ,  Sc 

3uod  jus  non  patcretur  hujufmo- 
i  tranflationemfieri  ifi>lo  magi- 
Hratu  oppidi  irrequiflto  generali 
concilio ,  qnod-uniycrflim  popu- 
lum  repr.Tiencat,  nihilominusid 
quodfadkumcft  jurc  valcrct  :  fl- 
quidcm,  utiaC.xf.  Majcft.  infux 
confirmarione  narratur  ,  ipfuna 
contradlum  cum  omnibus  fuis 
pundlis  &  condicionibus  omni- 
Dusordinibus  (cu  mcmbris  vulgo 

appellatis  ^cit  b^ccDeit  HacDt/ 

fiiifle  communicatu  8c  pr^lcdum» 
6c  oTxHxo  cermino  tntra  quem 
quiiibct  illtcontradui  poiTic  con- 
cradicete  t  non  fiiifle  ab  aliquo 

reclama- 
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rccUmatum,  pcr  quod  non  folum 
gcncralc  concilium  oppidi ,  quod 
univcrfum  populum ,  uti  didlum 
cft,repracfcntac ,  fed  ipfe  univcrfus 
populusfcuunivcrfitas  confcnfif- 
fc  vidctur  :  fiquidcm  non  impro- 
barc  par  cfl:  ratihabitionc  ,  ut  in 
fpccie  multo  dubitabiliori  fcribit 
Angelus  conf.269.  pttnclm  eft,  in  fin. 

Qa I B u s  (ic fe habentibus ,  ad 
tcrtiam  quacftioncm  vcniendum 
cft  ,  pro  cujus  refolutionc  itadi- 
ccndum  vidctur,  quod  ex  quo  op- 
pidum  Antvcrpicnfc  condicioncs 
&  pada  vcnditionis  non  obfcrva- 
Yit,  fcddircdlciispcrfuamordi- 
nationcm  contra  fidcm  datam 
contravenit ,  &  pcr hoc  GilHbcr- 
tusdamnificatuseft,  agipoflcad 
intercftc.  Nam  gcncraliter  ob  non 
obfcrvata  promilFioncm  id  quod 
intcrcft pctipotcft:  dd.inl.  unic.C. 
de fent.  qutt  pro  eo  quod  interefi»  &  i  ta 
nominatim  in  contradku  vcndi- 
tionis ,  /.  /.  /.  luiiajius. &tot.  tir.ff.  de 
Acl.  empt.  \0c2ti0nis fl.fedaddes.^.i. 
l.fifundus.ff.  locat.  6c  Umihbus  con- 
ftitutum  cft  dd.in  d.Luntca.  Eteo 
proclivius  hic  ad  intcrcftc  adlio- 
ncm  compcccrc  diccndum  cft, 
quodtradctur  dc  nonadimplcta 
(cu  nonfcrvaraperoppidumpro- 
millionc  fadi  :  quo  cafuconftat 
fcmpcr  fucccdcrc  obligationcm 
ad  intcrclTe ,  l.fitpulationes  non  divi- 
duntur.  § .  Celftis.  f  de  verb.  oblig.  d.  L 
iintca.  quod  jurcadionis  petitur, 
cum  fit  in  obhgationc  poft  mo- 
ram',  d.  l  i.ff.  deac.  emp.  l.fin.  juniia 
llff.  fi  quif  in  jus  voc,  non  ier.  BartoL  in 
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d.  L  uni.  num.  2S.  Saltc.  in  L  fi  traditto, 
C.  de  a^.  empt.  Ang.in  §  .acltonum.lnft. 
dtait.  adeo  utinelcdlioncacboris 
fitagcrc  vcl  ad  intcrcflc  vcl  ad  fa- 
<^um.  Burt.  in  d.  LfiipuUtiones  non  dt' 
vid.  7.  qu^fl.ff'  de  verb.  obltg. 

A  G  I  autcm  potcft  pcr  Gilhbcr- 
tum  ad  intcrcflc  advcrfus  oppi- 
dum  Antvcrpicnfc,  cum  quo  con- 
traxit ,  &quod  padlum  fcucon- 
vcntioncm  vcnditionis  non  ob- 
fervavit ,  d.  1. 1.  d.  L  lulianus.  L  ex  em- 
pto.  §.  ex  empto.ff.  deacl.  empt.  &  pcr 
noc  con(cquentcr  damnorum  ac 
detrimcntorum  a  Gilhbcrto  prc- 
hcnforum  caufam  dedit,  ac  ad  co- 
rum  cmcndationcm  tcnctur.  d.  l.t. 

L  Tttius.  ff,  de  uil.  empt.  dd.  in  d.  L 
untca. 

I  n  qua  rc,ut  fcihcct  Gilhbcrcus 
indcmnitatcm  fuam  ac  damno- 
rum  cx  nova  illa  oppidi  ordina- 
tioncipfi  illatorum  rcftitutioncm 
rccuperct,  Cicfar.  Majcft.  audori- 
tas  implorari  &obtincri  potcrit, 
proptcr  proraiflionem  quam  fua 
Majcftas  fecit  de  curando  contra- 
(Xnm  illu  vcndifionis  cum  omni- 
bus  fuis  pun(5bis  &  articuhs  obfer- 
vari  pcr  Rcdiorcs  oppidi  Antvcr- 
picnfis,&c.  Lquottesquis.ff.  de  verb. 
oblig.L  tnlege.ff.loc.  pracfcrtim  ciim  ' 
fuae  Majcftati  diflicilc  non  fucrit 
ab  initio  prohibcre ,  nc  Ancvcrpi- 
cnfcs  padHs  fcu  condicionibus 
vcndicionis  contravcnircnt  ;  &C 
nunc  jubcrc  ,  ut  proptcr  non  ob- 
fcrvatam  promiflioncm  damno- 
rum  ac  dctrimcntorum  a  Gillt- 
bcrco  prartcnforum,  fi  vcrc  fubfiuc 
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fcezilkcauGiacddcriiic»  fiatce- 

ftitutio  ab  Antvcrpicnfibus  ,  Cux 
Majcft.fubjcdis.  Tcncntur  cnim 
fubdui  fuperiorisediifto  obcdirc, 
t.fiqtMnio.  dc  refinpt.  c.adaures,de 
wnp'  ord.  trranttq.  cum fimtl.  &  nibtl 
magisfuxMajcftati  ac  bonsfidei 
cftcongruum,  quamjconvencio* 
iies  &  obligationes  adimplere» 
(,t.  deprelU,  dXin  Ldigtu  fox.  Cde  Ug. 
ctiamfi  cum  fiibdito  funt  initx. 
dd.  in  d.  l.  digna  vox.  Alexand.  conf.^^f. 
lih.^,  Dec.  CQnfM6,  intdnfsfBmmm- 
tdtis.col.fin. 

P  o  R  R  6  qnarcnus  a  Gillibcrto 
incercflc pcti ,  ac quaccnus cipr«- 
ftaridebcati  nonjurisfedfiiaieft 
fpeftto :  Ucecenim  vdiez  conveo- 
aone  yA  obligactonum  fcu  con- 
tnAnnm  nacuca  tnceceflc  debea^ 
nic}  qiiid<tameii&<Iiiantumde- 
bcatur ,  in  cauGc  cognitionc  &  fa- 
6to  confiflic  /.  quMtum.gMreg.itir* 
d.  L  untc.  &  ibi  dd. 

I L  L  u  D  autcra  gcneralitcr  dici 
potell: ,  quod  cum  hoc  cafu  quic- 

2uid  incereft  ez  fiidko  Ancvecpien- 
um  concta  fidem  dacam  paAo 
yendirioiiif  connavcnicnctii  pco* 
ueniac»  omniaomnin6  decrimei^ 
taqasGiUiberctupariatur,  pro* 
ptcrnonobfcrvatum  paclumvcn- 
ditionis  &:  impcditum  ufum  co- 
qucndae  ccrevi(i3;.pra:tUri  dcb^rc; 
(ivcfintintrinfcca&rci  inhacrcac, 
(Ivc  cxcrinfecus  contingant,  /.  ^.jf. 
de  in  Ittettt  jmrMtU.  Lfifundiu.ff,  Udm 

14  Ljtttus.jf.dedS,empt,  &nveeaca- 
«onedamniemergehcst»  five  s»^ 
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tionc  lucri  ceftancis  contigcrintj 
l  ficommiffa.ff.  remrat.hab. d.  Ls.  infi. 
ff.  de  eo  quod  cert.  loe.  L  quicqutd.  C.  4r- 
bttrium  tut.  dd.  in  d.  L  untc.  qucmad- 
modum  in  locationc  (qus  iifdcm 
rcguhs  uticur,  quibus  6c  vcnditio 
L2.jf.heM.)  ii  fad^olocacocisfiat 
qno  minos  condudor  ce  locaca. 
nri  fhii  pofTit ,  tenetmlocatotad 
omnc  intcrefieeciam  lucriceflan« 
tis.  d,  L  fifimdoL  ver.  penult.  f.  UesU 
Et  in  promifla  fatifdationc  ncc 
praeftita,  isquipromific,  quanu 
plurimi ,  actor  pcriclicatur  (cu  pc- 
richcari  poccft,condemnatur.  d.  S. 
&  exempto,  m  L  extmptQ.  De  AUioru 

€  iB  T  B  &  n  M  interefteinipede 
propofitaaeftimaridebet^  nonfiiH 
mm  habita  rarione  damnorum 
nunc  incnribrum  (ecundum  pcx- 

(chsrcmpus,  fcdctiamincurren- 
dotuminfucurum :  quoniamhoc  Bf 
interefTc  non  cft  momcncancum 
fcd  iucccfl[ivum.4r(r.//.§.c;''r.vfm^r(^. 
£t  prxtcrca  xdimacio  cjus  quod 
incereft  in hoc  cafu  ad  duplum  re« 
ftringinondebeciledcocttmquod  ' 
in  vericate  incerefie  probabicur, 
prsftandumcft,  quoniamhicfii- 
mus  in  cafuincerco,  dd.  in  d.Luma. 
tumquia  hic  agitur  dc  fa^obU- 
gationc,  dd.  tn  d.  l.  untc.  tum  ctiara 
quia  intcrcfle  hic  non  vcrfaturin 
rc  habcntc  ccrtam  quancicaccm 
vci  naturam  hmitatam ,  Ccd  circa 
sdificiorum  imminutum  valorcm 
&  (jucftits  ien  {wnfiomim  verifi* 
milicerex  xdificiis  iUis  perdplen- 
daramcefiarionem»  cujus  nuQA 

piaeexiftic 
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^neexiftic  ccrta  qaantitas  yel  na- 
tura ,  fcdex  diligcnti  inquifitionc 
judicis  app.irebit.   L  umc&L  ulu 

f^depr.(tor.fltp. 

Et  certeco juftiuscrir,  inhac 
-fpecie detrimenroruiu  a  Gillibex- 
to  pr.Ttcnlorum  racioncmhabcri, 
j(j  quod  ipfe,  uti  pracfupponitor,  nc- 
gociarifitfolitus»  8c  quodxdiiicia 
SksL  ad  qiMeftum  &dendam  cx  col- 
lc^fcione  faocum  jurium  extruxe- 
rat  ,;iMf.  wr.  Mex.  in  l  divor.  w  princ. 
j^  folut.  matr.  Dec.  (onfiL  u6.  m princ. 
quodque  xdificia  ipHi  ad  alium 
ufum  quam  coqucndx  ccrevifix, 
qui  nunc  ccflare  videtur  ,  ufqiic- 
adco  apta  videantur.  arj.Ldum 
funao.  &  ibi  dd.  ff.dc  of  affef.  Et  dc- 
nique  quod  i(la:  penttones  icnjura 
ez  coUe^one  duorum  ftufcro- 
rum&  aliorom  cmolumentorum 
quae  pro  ufu  &  habitationedi^o- 
fum  atdificiorum  Gillibcrto  cora- 
petebant,  &  quc  adhuc  vcrifimi- 
litcrillierantcompctitura,  vicem 
fru(ftuum  obtineant,iicut  aliac  do- 
morum  penfiones  ,  vccturac  na- 
vium,&fimilesobventioncs:  qux 
ita  debentur ,  ucipfi  frudusquiex 
re  proveniunc ,  ac  aiittdquodlibec 
interedeintrinlecam.  hmot.&MJii 
mi./kfr».  difmt.  isecm.  dd,in  d.l.unic. 
&in  l.fijiltmfAimL^.cumfimdMm.  de 
yerh.  obltg.  l.  videAmm.  §.  prtterea.jf, 
deuftt.  Nam  frudusreinon  folum 
dcbenrur  qui  pcrcipiuntiir  cx  rc, 
fcd  ctiam  qui  pcrcipiuiuur  cx 
commuiiicatione  rci.  Litcni  fifnn' 
dn<.  ^ .  fi  auciipium.  jf.de ufuji^ict.Adco 
quod  ^uaccnus  hujulmudi  juriijm 
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collc(5bio  ex  «dificiis  ad  talem  uti- 
litatcm  ex  iis pcrcipiendam  cxtru- 
dlis,  occafione novx  ordinationis 
Antvcrpicnfis  cclFat  vcldiminuta 
cil,  julbllimum  videatur ,  id  quod 
intcrcilprxilari.  arg.  eorum  qudjcrtr 
bstFrMU*  Aret.  tonfsi,  num>^.  verf.  m 
^mmrmmfiuit* 

£  T  cikm  hic  agatur  de  cmptio- 
niscontradku,qui  eft  bon«fidei,& 
cui  Ancverpienrcs  ulcroneaiuaofi* 
dinatione,vel  ad  ultroneuni  &  te- 
mcrarium  clamorem  ac  vocifcra- 
tioncm  populi  facta ,  contravcnc- 
runtjintcrclTca  Gillibcrro  pr.-eten- 
fum  |uramcnto  ejuldem  probari 
pofie  videtuc  ,  five  Senatus  Ant- 
verpienits  iine  caufii  &  neccffitatt 
per  iftam  ordinationem  promifi 
noni  fus^a  Prificipe  connrmatse» 
ve  efus  voluncati  contravencrit : 
five  populus  &  communitasin- 
juft^  fiio  damore  &  vociferatione 
nancordinationemcxtor(crit,  ob 
quemdolum  intercflc  in  his  caii- 
bus  juramento  probari  lcgibus 
confticutum  cl\.  l.tnactiGnibus.  lf.de 
in  Itt.jurand.  Bart.& alti  m  cLLuntc.  £t 
Ibecialiter  incafiicmptionis,  coi 
aolocontraventum  eft,  inte^efi 
«ftimari&ucazari  pcr  juramctum 
in  htemempcoris,  judicis  camen 
arbitrto,fi  vifum  fuerit,  moderan- 
dum,tenet  Lud .  Roman.  conf.  ±70, 
col.  2.  rerf  4..  dtihit.inir.  Laus  Deo 
patri  filiocy,    fpiritui  f.indlo,  &:c. 

It  A  utprcmittiuir vidcrurno- 
bisN.&N.utriulqi  juris  dd.dc  jnrc 
dicendum,&:ad  propofitarclpoix- 
dendum,Gilvo  ludicio  (aniore. 

Zzzz.  CON- 
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SUUUXKIXLM* 

I»  bUereffe  etum  tACite  tncjl ,  quando 
reui  conventui  id  de  quo  aptur  m 
judtcio ,  tradere  f:u  faun  imf^ 
tejl,tametfi  tUudptrMSmmftth' 
twntmnfittrit. 
Aa9n$^Jtai$,MVtlk4drtmliu 
faamih  an  adinttr^ti^^btlf 
jndtx  udalterutmmtmittmtttm^ 
itmnare  debeat. 
•      Officio  judicis  vemtint  qu£  Utc  pen- 
dente  emergunt,  &  de  tUis  fint  ne- 
vo  Itbello  pronunciart  debet. 
4.  Obligatus  ad  refpondendum  licct fu  in 
moray&fuccedatobUgauoMdim* 
tereffe ,  pottft  tmmn  tmtdtmnm 
Mdfs&Mm,  tittt pfi femtmidm 
Ubtrmri  pefiit  pnfimtdd  mertfft. 
CUufuU,Petensfi^prsmifit,&t, 
vit&tffecius*. 
6»  Infrumtntum  fic  antiqmtatercfv.m 
ac  Uc:rum ,  quod p.rfecle  kgt  non 
pofi::  ,  fi  tuwrn  ejus  principalis 
fenunruad  fenfum  cclltgt  potefi, 
vafct. 

7.  Ttlu  ex  contraHu  patrUquiphi,& 
pofi  mtrttm  fuk  Hbtrk  rrftrvdrit 
fafultatem  rtdimeitdi ,  babtut 
tam  facukuttm  jurt  prepHt  tx 
tmruSMpmrk,ttimnfipmri  ntn 
fucceffermt, 

!•  leudum  quod  patri  &  fuis  filiu  cen^ 
ceditur,non  amutufiUus  expsUrk 
dcUclo,idem  tn  cmphjteufi. 
Tmdum  potefifdtusjepudtatapatrk 
haredttate,  acuptart. 
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lo.  AStmatmmmmgtftm  ridttnr^ 

in  'tpj/mftrftnam  dmgttur, 
lU  Miner  ratione  jufia  ignorantia  rf- 

fiituuur ,  tttdiufnum  ipfemhU 

gffiiim  fit. 
ir.  Rcjhtuendi  jufiam  caufam  prabet 

pequtns  mutatiQ  tutorum. 
13.  Qu4tdnenmttr»mn^ 

nkntrAmtxmt  Ufitnk  &  fum~ 

rium  mmrt  mmt,  fed  felnmi^ 

ttmfmt  ffientin  ktmujtrtmm^ 

TA  M  E  T  s  I  in  Hce,quz  vcrritut 
in  ampliflimo  SenatuCanccU 
lariA:  Brabantiap,pcr  &  intcr  Joan- 
ncm  van  Sccojrighcm  cum  luu 
Irapctratcs  cx  una,  &  D.Jacobunv 
vanHacbaiscquitcm,&c.  Oppo- 
nentemexaltcca ,  fufficerc  poce- 
cantad  fuftinendam  intentionem: 
Impetrantium,ea  qux  in  rcriproris^ 
ab  Advocatis  corum  copiosi^ 
dilucidi^  deduAa  funt :  tamenu^ 
morem  gpramns  peritioni  Impe* 
tranrium  capira ,  pancaadmajo- 
rcmcauficciuudauoacm  hicfub» 
jicicmus. 

Et  m  primis  cjiioJ  t|L:a!iquam 
Impctrantcs  in  priori  fuapctitio- 
nc,  fccundum  ccnorcm  c6cra€i:us». 
ezqttoj^tnc»  adtedempdonem 
concittierttnc»non  Mtn,  menricme 
acftimarionis  «  fen  ejus  qood  in- 
tereft  in  cafn  quo  Opponcns  y^L 
noUctYcl  nonpoflec  ipfos  ad  re-* 
dcmptioncm  bonoram,dc  quibus 
agitui",admittcrc:  nihilominus  ta- 
mcncafuquo  Opponcns  lcqucn- 
docotradumad  cmptioncm  pati 
Yclnolic  Ycl  nonpomc  juxca  pcci- 

rioncm 
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tionem  Impctrantium  ,  ncc  non  ab  Impctrantibus  cxprcfs^  fit  pe- 

prorccutionem  rcftiniationis  ac  titum  :  poftcacjuam  emerlitin  ju- 

cjus  quod  intcreft,  qute  infecuta  dicio,  Opponcntem  non  pofle  Fa- 

cft  condemnatio  ac  adjudicatio  ccrcrcftitutioncm  bonorum ,  ob 

«ftmiationis  fcu  intercflc  ,  rcdc  id  quod  ca  fc  non  poffidcrc  allc- 

fcqui  potcrif,  fiquidcm  inhujuf-  g.ivit.   Nam  qiiicquid  rcliilrat  cx 

modi  caulis  quando  convcntus,id  aiiquo  cmergcntc  m  judicio  illius 

dequoagitur,  tradere  fcu  faccrc  pctitio  llnc  novo  libclio  judicis 

nonpotcftjdcncceftitatcpervcni-  admitti  dcbct,  6<:omni,!  quarlicc 

s  tur  ad  i ntcrcirc,  idquc  tacitc  incft,  pcndentc  cmcrgunt,  vcniunt  ofti- 

ctiamd  pcr  adorcm  pctitumnon  cio  judicis,&dcillisincodcm  ju- 

fuerit ,  l.flipidutiones  non  divtd.  &  tbi  dicio  pronunciari  dcber.  ftt ptilchre 

Barr.  &  alii  pofl  eum.  ff.  de  verb.  obltg.  oftendit  Rom.  conf.  70.  nttm.  7.  BArt.  in 

l.  tradttio.  C.  de pac,  emp.  l.  qtii  reftttue-  l.i.  tn prtncip.  in  s.  col.  ff.  de acl.  empt. 

re.jf.de rcivend.  ut  loco  rci  pctit^c  Hucpcrtinctquod  tradit  Bocrius  ^ 

intcreflc  folvatur , /.yiy^rvww.  dectf.182.num.29.  qu6d  obiigatus 

r/tTfri;.  oi/i.  &clc(ftiocfta([^oris,  ad  rcfpondendum  ,licctlitin  mo-  4 

an  vclit  ad  rem  fcu  faiflum ,  an  ad  ra ,     fuccedat  obligatio  ad  intcr- 

intcrcllcagcrc:  l.s.  infi.ff.dceoqttod  elfc ,  potcft  tamcu  condemnariad 

certoloco  Zad.  poftaliosind.l.fttpiila-  faclum,Iiccrpoft  fcntcntiam  libc- 

2  ttones  divtduntiir.  nu.  ^2. JiidcxwcTO  rari  poflit,prjeftando  intcrcirc.  Et 

ad  altcrum  tantum  condcmnarc  co  magis  xftimationis  ac  cjus 

debct.  fecundum  Bart.  ind.  l.fttpula-  quod  intcrcft  ratio  habcri  poterit, 

tiones  non  dividuntur.  nu.ss-      adco  quod  hic  agatur  in  fuprcmo  Con- 

hic  clcdbio  pctcndi  rcm  vcl  xfti-  nlio  Principis,  &  quod  etiampri- 

mationcmadcfFc(ftii  confcqucndi  mx  pctitioni  ac  conclufioni  Im- 

alterutruma(5fcori  pcrmiflacftj  ut  pctrantium ,  claufula,  Pcffmy«£rr  y 

ctiam  cum  conftct  rcm  qux  pro-  prAmtfis,&c.  in clfccflu  fubjc(5ba'lir, 

milfacft  ,  tradi  vclficrinon  polfc,  vigorccujiisclaufuLT ,  fempcrvi- 

nihilominus  ad  rcm  concludcrc  dcturintcntataa^tlioaptai  acfuf- 

liccat ,  ad  iiucm  ut fcquatur  prctii  ficit,quod  fccundum  probata fcrri 

vcl  orftimationis   condcmnatio.  poflic  fcntcntia  pro  a(5torc,  fccun- 

l.ftfervum.  S.fi.  de  verb.  obltn.  Quarc  dum  Innoc.  Joan.  Andr.  &  alios 

in  propofito  ubi  ab  initio  Impc-  in c.2.  dc ord.  cofrnit.  ctimfimilibut. 
trantcs  juftc  ignoravcrunt,an  Op-      S  e  c  u  n  d  6 ,  quantum  adrafu- 

poncns  habcrct  facultatcm  rcfti-  ram  qua:  innumcro  annorum  rc- 

tucndorum  bonorum  ,  dcquibus  dcmptioni  pracftitutorum  incon- 

agicur ,  non  cadit  dubitatio ,  quin  tra(5tu  cire  dicitur  ,  brcvitcr  dici 

fcqui  poflit  xftimationis  ac  cjus  potcft,nihilprxjudicarcpoflcIm- 

quod  intercft  adjudicatto,  cum  id  pctrantibus,fi  fortc inftrumcntum 
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6tt  charta  in  qua  contntdilus  ex 
qao  agicur  deicriprus  cft ,  aliqiio 
niodo  ra{a,antiquitatc  obfcurata, 
vcl  aliquo  modo  riipta  forcti  ciim 
facultatcm  rcdimcndi  (cx  qua 
principalircr  intcnta  cll:  Uxc  lis) 
patti  Impctrantium  &ctiamipns 
4  Impetrancibasdatamfttifieekiyo 
inflniniemo  (euckarucUre  lcga- 
tttr»  6c  quoad  hxc  iticegra  fit ,  noa 
cancellaca  ncc  vitiata  falcem  taii 
vitio  qttod  ejus  fidci  derogaret. 
Debet  enim  fidcm  facere  ,  6c  id 
quod  claic  conrinct  probarc ; 
ncmpc  facukatcm  rcduncndi  pa- 
trilmpctrantiuminillo  conrradu 
rcfcryatam  fuiilc  :  licct  forct  in 
tcmpore  feu  numero  annorum 
fbn^  aliqaaob(cttritas.Na  quam« 
vis  inftmmentttm  e(Iet  fic  antiqui- 
cate rofiim  ac  lacerum  quod  intc* 
gralicer  legi  non  poiTct  pcrfc(^e, 
icd  tantum  principalis  ejus  lub* 
ftantia  ad  rcnfum  colligi  valcrct. 
arn.  l  priw^f.  § .  fed  confiiUo.  ff.dc  tii  qUA 
in  tejUmcnto  dcUntur.  &  tbi  Bald.  & 
Aro.  c.  jin.  &  thiglojf.  &  Pan.de  fide 
uijhi/.  £ t  ccrtc  non  cft  ratio  quare 
o  bfc  uricas  tcmporis  lctt  annonim 
fi  qua  dti  omnia  alia  in  ea  (cripttt* 
ncontentavitiaret :  4rg»(,utue,di 
fi^.jur.  w  6,  prsfcrtimcum  £icttl- 
tas  rcdimenaipatrilmpctrantium 
&ipns  Impecramibus  data  per(e 
ftarcpoflic  (ine  prxfinitionc  rcm- 
poris,  5c  tcmpus  lcu  annorum  nu- 
mcrusdc  fubftantia  ad  victoriam 
rcportandam  pro  Impctrautibus 
non  (ic  neccftarium.  arg.  l.  matrem 
[tumu  C.  jUfffb,  &  mumqut.  firiHt 
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JlMffUmfMf,  vtRstgitur.  coLj.  Nan» 
tempus  hoc  calu  no  eftcaolkdan^ 

dx  vd  dcncgandae  rcftitutionis  vcl 
acliouis ,  lcd  ipfa  facultas  rcdi- 
mcndi  quxdatafuit:  quam  h  Op- 
poncns  cxpirallc,  &poltcaquani 
cxpiravit  per  rellitutionc  rclUlci- 
tart  non  pofle  vtlit  concendere, 
ipfc  probAredebet  dar^  5cpofiti^ 
ve  numeram  annoram  ad  qucm 
ca^ttltasxcfttida  fuit,&:  caufam 
quare  aHoqui  iimplicitcr  8c  &am 
ptJEfinitionctemporis  facultatcm. 
cxillo  conrradtu  datam  intcUige- 
mus,  vciraltcmindubio  pro  tcm« 
porc  prolixiotc  prxfumcmus^rj». 
eorttm  qud fcnbit  Bald.  conftl.  ^62.pT£^ 
fitpfofitopdrtJ.jpctriCur^im,  de  qua 
etiam  non  eflc  deroeatum  fidei 
ptadfacs  (criptuce,  jttcucialiter  de^ 
cUracttmefti  cum,  utin  fcripturis. 
allcgatur ,  in  judicio  fecundum. 
eam  /udicatumnc.  Quibuspoftre- 
mo  illudaddipoceft  »  prorfiiseile 
fupcrvacaneum,  quod  Ci  dc  aliqua- 
tcmporc  hic  conftcr,dilputarc,an 
duorum  ,  an  ii.  annorum  fpatmm 
pr.xftitutumfuiflcintcliigi  dcbcat.. 
cttm  (tve  duo  tantum  anni  ,  Hve 
dttodecimanni  inteUigantttr»  aa* 
diri  (emper  «quc  j  uftttm  fit^  Impe« 
tranccs  ob  minorem  suatem^  ob  ^ 
olia  impedimeata  ^efticutionem 
concedi  ad  tempus  quod  eft  de« 
pcrditum,  fivc  hoc  duorum  anno- 
rumfucrit,  fivc  i2.  attento  quod. 
agcntes  tcmporc  pctita:  rcftitu- 
tionis  fucrint  intra  qu.idrien- 
nium    quod  poft  majorcm  x- 

cacem  rcfticuuoiiibus  minorum 

pcatfticanini 
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pMiftiramm  «ft.  Lfin,  Cdtumf.m  pnB(cripram  fibi  quoad  viveret» 

Mfa.  refilf*  cam  facuicatem  referva  vi  t,  &  poft 

Po s T R  E  M  6  rcditutionc  hoc  mortem  fiiam  filiis  fuis  lcgicimis 

cafu  conccdcndam  cflc  advcrfus  nunclmpctramibus:&ficfucrunc 

lapfumtcmpus  proptcr  minorcm  dux  facultatcs  divcrfis  perfonis 

aetatcm&:  lijfioncm  ,  qu.thicma-  datx.  Quarafionc  Impetrantibus 

gnacirc  dicitur ,  xquum  vidctur,  jurc  proprio  qu.xfito  cx  pr.xdiclo 

utlatc  in  fcnptuiis  dctludam  clt.  contra(^u  h.ncc  facultas  competit; 

EcquiaOpponcnsdicitur  funda-  &  compecercc ,  cciamfi  h.icrcdcs 

mcnram  ibs  defenfionis  conftt-  patrisiiiinonfiyilent^  nam  hanc  7 

tuere  m  /.  /EMtlim,  f.  dt  mmor.  p  au-  tacultatem  babent  noll  jaxt  fitc- 

cts  hic  oftendendum  eft  intentio-  ceifionis,  (ed  ex  praefato cte^l^' 

acm  Opponencis  ex  ca  lcgc  adju^  Imdd  ea  quA  not.  lafon pojl  BarttLMf' 

vacinon po(le,&uc hoc clare  con-  ^ui Rfmd.  ^.¥Uvim,ff, di verb,  obligaf. 

ftarc  poflit ,  confrdcranda  func  Ouemadmodum  ctiam  in  fimili 

vcrbacontra6bus,pcrqucmD.Jo-  vi3emusin  cmphyteuii velfcudo, 

annesvanStccn>«aghcnpacerim-  quod  ahoqui  pro  fc  &  fuis  fihis 

pctrantium,facultatcmrcdcmpii-  concclTum  cft.    Nam  in  co  cafu 

vam  bonorum  dc  Vollcr  (qua Im-  fihus  non cx patris,  fcd  cx  fua  pro- 

pecrancesobcenta  reftitutioneuti  priaperfonafeudumilludaccipit;  S 

volunt)  fibi  reiervavit,  ac  poft  necob  patris  delidum  amittitur. 

mortem  fuam  libetis-ftus  iegiti-  arg.l.miHqui.jf.  dehterdiS.&nlii^. 

mis ,  ufque  ad  annuduodecimum  Etpoteft  fiiius  rcpudiaia  lueredi-  p 

prolis  fuae  majoris  natu,  indau-  tatepatcrna,talcfcuduacccptarc. 

fula:  ^efteLUM^ch/ibibat^p  utnot.UAn,Andr.iHadd.  j^LutuLi 

aT^flf  l>an oftc  naf  fijn  nfliijbig^  defeui  %.qucnUm.  vetf^?.  qudritur^ 

fiepht  /  f rlbC  htnDcrcn  OfC  l^tte  Alvar.  m  c.unuo.  an  agmLveifiUm, . 

hilibt  Oft  df  Urcn  JTDombcrCll  col.  3.  m  ufibus ftudorum. 
tjan  fjfurcn  tof gftcn  /  Dc  boo?^      Qii  >E  omnia  c6  pcrtincnt  ut: 

fcptlC  gOCDcn  ClidC  i^CCrIii(U«  demonftrariponTit,  pr.xfatamlc- 

|)Cpt  fuilen  mogen  l^ttmttt^t^  gem  JBmHm  nihil  ad  hunc  calum' 

iren/&c.  ex  quibus  vcrbis  palam  iacere,utpotd  qwefolum  procedic 

cft,hancfacultatemrcdemptivam  in  prsfcripcione  ^u  ncgligcntia* 

poft  morcem  prxfaci  domini  Jo-  coatra  dchindum , cniminorlis-. 

annis  liberis  e)us  legittmis  jure  res  cxcicic,  inchoata ,  &  quando 

proprio compctiidc ^  actuncpri-  cum  minorenihiIgcftumeft,quod« . 

mum,  hoccft,  pollmortcm  patns  in  hoc  cafu  dici  non  potcft  ,  quo* 

incocpi(Te  compctcrc  ,  idquc  cx  niam  hic  vcrc  cum  minoribus  a-j". 

pr.TEtato  contradu,  in  quo  patcr  dlumfuit,  co  quod  aclus  rcdcm- 

Impccraucium-uf^ue  adcerminum  pcioni^in ipfo  cocradlu  ad  corum 
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pcrfonam  dirigitur ,  ita  quod  ipfis 
cxluo  pcr^ona^i  jurc  propno  ,  cx 
illo  contraclu  jus  quxlitum  fit. 
luxtamt.  luf.  tnd.  §.  tUvttis.  Nam 
10  cumminoicgcftu  vidctur,  quan- 
doa^s  mmmohs  perfonamdi- 
ngi  tuT.ut  pnkkfi  dttCarst  Bm,  dd  L 
L^Mtlim.Ucc  movere  debet  quod 
pater  Impetrantinm  iibi  acquiit- 
vedt  9  &.  quod  ab  eo  contradbus 
prodicrit  &c  originem  habuerir. 
Nam  cum  quis  contraxcrit ,  id  cii- 
jus  no minc  hoc  fac^um  lic ,  3c  cui 
cxco  conrraclu  jusquarlitum  ,  6c 
in  cujuspcrronam  contradus  vcr- 
ba  dirc^ta  Cmt ,  infpici  dcbct  ,}uxt. 
JMf.  Bart.  Mdd*L  MmUim :  ita  qu^d 
ex  iUo  capite  di^oficio  dJLJtaulm 
hicceflet. 

S  E  c  u  N  D  6  negligentiavielpf^ 
fcriptio  in  vita  pactit  U  contta 
ipfum  ,  quoad  facultatem  Impc- 
trantibus  ex  perfbna  (ua  vigoie 
di<fli  contradbus  compctentem 
inchoata  non  fuit.quoniam  facul- 
tasca  dcmumpoft  mortcmpatris 
Impetrantibus  cccpit  compctcrc, 
&bcpater  in  eoquod  in  vita  fua 
nondnffl  ecat  necefficaciterexer- 
ceripotecac,  •negligensfoidedtct 
non  poceil :  &  praeterdl  hoc  refpe- 
dlu  non  agititr  dc  pacris  negotio» 
fcd  aclusprincipahs  fihos  cjusro- 
fpicit:  ita  ut  eis  fohs  afTcribikjcc 
neghgcntia  fcu  ccfTatio  dcbeat, 
quod  poft:  mortem  patris  tcmpe- 
Ihvc  hancfacukatLm  noncxcrcu- 
ecint :  ita  quod  prxfcriptio  non 
nid  a  tempore»quod  poft  mortcm 
patris  dccurfum  eil,  itt  confideca- 
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bihs:  itaquidhoccafonihilcon- 
trapatrcm  prafaiptum  obncgh- 
gcntiamvidcnpolHc.  Etproinde 
cx  hoc  quoque  capite  reftitiitio 
^c  ti  ta  ,cx  d  1  fp  o  ii  n  o  n  c  d.  1.  J^mtltus, 
impcdiri  non  dcbct ,  maximc  cum 
hicdeeo  non  agatur,ut  Impctran- 
tcs  contca  paternnm  contractum 
ceftitnantur,  fcd  w  eis  adverfus 
tcmpus  decurfum.  poft  mortem 
patris  fubveniatur  ,  in  quo  patci 
nihileftimputabilc,  fcdfohsmi- 
noribus.  Addequ6deiiamfihjtc 
fa  cuhas  in  vita  patris  competiiflet, 
adhuc  tamen  ob  ncgligcntiam  pa- 
tris  contra  jushhiis  cjus  qujefituni 
pr.i;lcriptionc   dmiinui  non  po- 
tuiflec*  Quemadmoduminlimili  ' 
Kudnro  avinmi  fiiio  manct  inco- 
hime,etiamii  pater  feloniam  com- 
miiecic 

A  D  D  fi»  qu&d  ettamfi  non  com- 
pececetJuec  ceftitutioexedidfcode 

minoribus,  conipetecet  tamenex 
claukila  gcncrah,  Siqua  mihijuft* 
caufa  vidcatur,ratione  juft.e  igno- 
rantix :  quia  Imnetrantcs  contra- 
dum  alpatic  cclcbratum  ignora-  n 
'CUnt,  quocafunonrequiriturah- 
4uidcum  minoregeftumcilc.  d.L 
Mmilim,&ibi  exprcfe  Bm.ldepi  Bart. 
&dd,  'm  i-filittsfam.fdeverb.Mgdt, 
£t  quod  hic  fubeft  jufta  caufa 
ignorantiac,  patetexeo,qu6d  hic 
non  tradetur  de  proprio  fado 
Impctrantium  ,  fcd  patris  fiii  dc- 
hmdi  ,  quo  cafu  ignorantia  eft 
probabilis  ,  c.  qtat  m  jtts  alterins  de 
reg.jur.  ine.  maximc  artento  qu6d 
Impetrantcs  cemporc  contrad^us 

cclebrati 
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2. 


Ifl  crimine  Ufe  Majeft.  ex  kgis  ntcef- 
fitate  delatio  fMienda  eft. 

Crimen  UfxMajeft.  exfoUfctentia 
(ontrahitur  /fiisqui  fcit  m  Prm- 
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cclebratinondurn  uatifucrint ,  & 
dcinccps  ob  dcfedum  aetatisejus 
rci  fcicntiam  facile  haberc  non 
potucrunt:  quod  maximc  iocum 
obtinebit  fi  attcndamus  Impe- 
trantesco  tcmporc  ,  quod  facul- 
tati  rcdimcndi  crat  pra:ftitutum, 
pupillos  fuiirc  i  jiixta  notata  Bartol. 
Soc.  confil.  112.  in  fine.  lib.  i.  &  quod 

B2  vclnullos  vel  fufpc(fios  ,  ac  fxpc 
mutatos  tutorcs  habucrinr :  frc- 
qucns  cnim  mutatio  taUs  ,  jufta 
caufa  eft  reftitutionis.;)fr^/i?jf!  jin.  in 
c.j.de  reftitut.  in  integ.    Et  deniquc 

jj  dato  quod  fciviflcnt  tcmporcmi- 
uorisa&tatis  ,  nihilominus  tamcn 
rcftituipollcnt:  quiatcmpusqua- 
dricnniinon  computaturminori- 
bus  cx  die  Lxfionis  &  fcicntix  in 
minori  xtate,fcd  folum  a  tcmpore 
fcicntix  in  majori a:tate.  Bald.  tnl. 
falfam.  C.  fi  ex  f^lf  inftrttm.  Alexand, 
conf  71.  ini.vol.  conf  169. 2.vol.conf.i. 
in  4..  vol.  conf  116.  ins»  vol.  Dcnique 
non  inconvenientcr  dici  poteft 
Impetrantcs  intra  tcmpus  praefti- 
tutum,  dcclaraflelchacfacultatc 
uri  vcUc  ac  uti  vohiiflc ,  in Htc  rei 
vcndicationis  oHm  a  iudicibus 
■  fcudahbus  intcntata^  dc  quocft 
cogitandum. 
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cipew  coujtirutionem  ftcri ,  tion 
detcgtti  etiani  fi  td  ijuod Jcit ,  pro' 
barencqtte.it  ddator. 
Crtmen  Ufa  Majefl.  detcgere  acrt- 
veUre  quis  cogttur  ,  quocunqtte 
inodo fctverit  vel  attdiverit . 
4.  Crimen  Ixftt  Majeft,  fubdttw  domiuo 
fuo  denunctare  tenetur,qiiocunquc 
modo  td fieri  fctt  vel  uudtt. 
DeUtor  ,  fi  de  dolo  vel  caltimnia  ex 
confefiione  ipfius  vel  altis  pcrjpi- 
cuis  indiciis      conjecturu  con- 
vtncatur ,  puniri  debet  extra  ordi- 
nemjudtcisarbitrio.  Id^varic. 

Dc  denunciatione  proditio- 
iiis  Carolo  quinto  Ccefari 
fa(fla  adverlus  qucn- 
dam  Gubernaio- 
rem  Italia^. 

AD  quseftioncni  pnrmifTim  cx 
jui 


jure  fcripto  rcrpondendum 
vidcturinhunc  modum  ;  quodii 
dolus  fcu  caUiinnia  intcrveniftc 
non  probctur ,  cum  qui  dctuUt ,  a 
pocnx  pcricuio  cxin)i  &  cxcufari 
dcbcrc.  Quoniam  in  hoc  gravi 
criminc  la:fc  Majcft.cx  lcgis  ncccf- 
/Itatc  delatio  facicndacft :  l.  quif- 
quis.  in fim.  C.  ad  Ug.  lul  Majeft. adco 
quodcx  folafcicntia  contrahatur 
criminc  Ixfx  Majcft.  fi  is  qui  fcitin 
rrincipcm  confpirationcm  tieri, 
nondctcgit:  ctiamfi  idquodfcic 
dclatorac  Principi  rcvclat  ,  pro- 
barc  ncqueat ,  ut  Dart.  voluittnl.  u- 
trtim.  &  in  l.fifcicnte.  ff.  ad  l.  lultan.  dc 
parric.        BartoL  fentcmia  tumetfi 

comro' 
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comrovertdturaBaldo  ,  quemrcf£rt&  jiifto  dolorc  movcnmr&rexneccn- 

fcquitur  Ati^el.Aret.  ni  iractatnfuoma-  litatc  lcgis  ad  acculationcin  vcl 

lcjicsorumirtvcrb.  Et  bay  trMiuolatiia  dcminciationem  proccdunt ,  in 

pAtrta  ttamenomnes  (jr  Aiigclmlocod'  lulpicioncm  calumnix  non  inci- 

tdtoHippeLJingtdar.i^4..fatetttttre4m  dunc  obprobacionum  dcfc(^um. 

a judtctimmfrjxidfervsru  £tqutc-  Mrg,  Le4quidm.Cded(cuf  fecanduM 

quid  fit de  illa  Bart.  {cnteiitia«  hoc  Htfi. &J9gih  And.  m c. fuper  bit,  de M' 

.tamen  conilat ,  aecclltutcmreve-  <ufarg.  d,L2» C. de calumn, 
landihoccafu  fcicnci  incumbefe«      £  t  hoc  maxime  diccndum  cil 

flvefciat»  quiavidicaut  confcius  in  hujufmodi  conjuracionibus  fic 

fucric ,  autconfpir.ins  illiindica-  confpirationibus  qux  clam  ficci 

vic  ,  fivc  quia  a  niulicrc  dc  cujus  lolcnt:  idqucco  magisin propo- 

fide  dubitarc  potucrit,  hoc  audic-  fito ,  fi  is  qui  detulit  vafallus  fucric 

rit  ,  livc  alio  quocunque  modo  vcllUbditus,  qui  domino  fuo  vcl 

cognovcrit.  ut  babeturin  c  hoc  vide-  Principi  ouiuia  qua;  fcic  vcl  audic 

tiir.22.q,s.fadt.LpeH.c.depa£.facrif.  iicri,  velahalii^uomolid  contra 

&tempUt etfum, Lp,  C.nefif.94p.iter,  domintun velPnncipcm ,  denon* 

ibi  felfa^  n§n  detikrS *qnia  veh plu-  ciarc  tenecur.  c  umc,  de  novaform. 

rimas.  in auth.  u{ lieeat  matri  vel  avia.  fidcL  in  verf  ego  jtiro ,  &  in  verf  cjr Jf 

d.  L  quifquis.  C.  ad  L  luL  Majefiat,  Lfi  fciver$.Qu^  pcrcinct  quod  dicituj:» 

quisfme,  verf.quis  enim  dubitat.in  ver.  in  c.pfdterea.fi  vafaUus.  qua  fuit prima 

qui  tamdiu  tacuerunt  quod  pro  falute  caufahcneficu amittendi.  afTultum  vcl 

prmcipts  febabcrejaclant.  iteminverb.  mortcm,vclcapcionem,autpacri- 

nec  envn  dubitant  tam  magnam  rem  monii  grandcm  jaduram  raccrc 

tamdiureticae.  Cum  igitur  necef-  molicntem.dcbct  dominum  fupcr 

licasrevelandicaquxconcraPrin^  hoc,  quamciciuspoccli: ,  ccmo- 

cipem fiunt  ac  parantut,  a  legc  im«  rare ,  ut  proinde  dominus  fciens 

ponatur»  excufari  debeta  pnc*  prudiensque  dperlculoiibicaveie 

lumpca  calumnia  &  poena  is  qui  valeat* 

<letuUt,fiinprobationcdefcccrir.       Illuo  «juoquchicconndcrari 

1,2.  &Lcdumnia.  C'de  calumni.ir.L  debcc,  quoddetedbioquaehicfa» 

quicummajore.  ^.patris.  ^^^.fe.j  i.l.  didicicur,  non  ficea incentionc 

rauliu 2.^.1.  ff.dcbonis Uber.  Qucm-  facla,  uc  dcfcrens  accufarcc,  ac 

admodum     monopolia  «Sc  alias  crimcn  in  judicium  dedu<flum 

Rcipublic.i:  caufas  abiqj  calumnia:  probarcc ;  (cd  tantun)  ut  caufam 

tc  ancipitis  qu.T:ftionis  pcriculo  iux  conjc(iturx  ac  fccicns  Prmcipi 

jtroderc  ac  dcceecrc  pcrmifTum  manifeltarec ,  cumcaadjec^ionc^ 

eft.  /•  /.  C.  de mem,Z  2,ff,  de jur.fif  L  quod  crimen  ac  etiam  cau(am  fuae 

Minquc  fummates.  C  dedeeur,  li,  lo,  conjedlttia^  fort^  probare  no  poC^ 

Btgcneraliteromnesperfonxqus  fit,  pcrquodproteltatusvidetur, 

quod 
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ijuod  (c  periculo  probationis  &    quod  idcmdelidumhoccaru,  di- 


cafuiqucmignorarat,  nonvcllcc 
exponcrc  ;  &  fic  formam  dcnun- 
ciationis  traditam  in  d,  c,  hoc  videtur 
22.  q,s.(]U4mexpomt  Imioc.in  c.adau- 
dieMiamJe  botmctd.  clcgilTe  videtur, 
quxadhocfolumfit,utfibicavcac 
is  cui injuria  vcl  periciilum  timcn- 
dumcraf,  &  ab  omni  pcriculo  & 
pocna  ,  li  id  quod  dcnunciatum 
crt  ,  probari  ncqucat,  fccuracft. 
Necpotcrat  hic  vidcri  denuncia- 
tioilla  fadta  ad  fincm  inftitucndi 
judicii  ,  a  quo  ob  probationum 
difltdcntiam  dchorrabatur,  addi- 
ta  oblatione ,  quafinc  judicio  ob- 
viare  poruifTct  denunciati  aut  dc- 
laticonatibus  :  Et  hxc  quidcm 
omnia,  i\  nondctegaturdolusaut 
cakimnia  dclatoris. 

C  yE  T  E  R  u  M  fi  dokis  fcu  ca- 
Jumnia  evidcntcr  probari  poifit, 
vcl  cx  confcHione  ipfius  dclatoris, 
vcl  cx  ahis  pcrfpicuis  indiciis  & 
con/cduris;  in  cxcmplum  ahorum 
puniri  i^chct. d.l.Dtvus.mfine,  Idem 
imeUigtt  Bart.  extra  ordinem  jttdicis  ar^ 
httrio :  quod  refcrt  Salyc.  tti  d.  l.  ea  qui- 
dem.  ntim.  2s .  C.  de  accuf.  addem judi- 
ccm ,  qudlitate  calumnia  &  doli  feu  ejus 
(ircuwfianttis  attentiitpanam  falfi  qua- 
dcqne  injungere  pojfe.  arg.l.  primx.inpr. 
ff.ad  legem  Cornel,  defalf  Qiiibus 
addi  potcft  ,  quodlcribitJo.de 
Anania,/n  ruhr,de  calumn.  ctrcaprinc. 
ctiam  fimihtudmem  fupphcii  fcu 
poenam  talioniscalumniatori  im- 
ponipoftc,  ficrimcnquod  advcr- 
fario  faUb  &  pcr  dolum  objecit, 
pGcnamordinariam  habcrct  :  ita 


vcrfis  rationibus  confidcratum^ad 
divcrfas  lcges  ac  divcrfa  genera 
criminum  referri  pofiit.  arg.  t.  nun- 
quamplura.jf.  depriva.deltH.  l.plura, 
jf.  de  a^.  &  obl.  l.fenatus.ff.  de  accufat^ 
Porrodolus,  fincquononcftca- 
hnnnia  ,  non  txuna  conjcdlura, 
fed  perfpicuis  indiciis  probari  dc- 
bet.  /.  doltmi.  C.de  dolo  malo.  Qu.t  li 
hicconcurrercnt,  advcrfusdela- 
torcm  juvarcntur  cx  oblationc 
cjusdcinterficicndodclato ,  alia 
caufaquaEfita,qua:  vidctureflc  ali- 
cujus  mcntis  vcl  muhum  zclolx  in 
confervationem  ftatus  &  dignita- 
tis  feu  principatus  ,  fi  fcihcct  dcla- 
tor  itafibi  firmitcr  pcrfuafum  ha- 
bucrit ,  parari  ab  alio  proditio- 
ncm,  vcl  p^rditc  &  malitiosc,  qux 
ficrciigione  Principiscircumvcn- 
ta  qu.xfiflet  ,  ob  odium  fortafic 
privatum  alicui  quavis  occafione 
innoccntcm  occidere :  quinctiam 
dctcftabiliori  confiho  fimile  quic- 
quam  attcntari  poflct,nimirum  ut 
uicccflus  rerum  Principis,in  fufpi- 
cioncm  vocato  co,  qui  cas  bcnc  & 
praDclarc  gerebat ,  impediatur ,  nc 
Princcps  aulit  illi  dcinde  tam  ma- 
gna  fidcre :  (cd  harc  res  ex  fadli  cir- 
cumftanciis  &  perfonarum  quali- 
tatc  pendet ,  dc qua  nihil dchnire 
pofliimus,  fcd  potcft  cxPrincipis 
ofticio  latius  inquiri,    pro  quali- 
tatc  dclidbi  dclinquens  puniri, 
criam  non  conqucrcnte  co  qui  in- 
juftc dclatuscft.  LausDcOj&c. 
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ii  Ci>w  nuBd  efi  fortis  prifjcipdlit  obli- 
"      g4tio,non  poffunt  pojleriores  fubfe^ 
cut£  promifitones  fubfifiere ,  etUm 
fitpuUtione  firmML 
Vifk^timedMittmfiumdmm^ 

idnfuetum  efi fitryutifiMtnt. 
^  fUfmMifmtuu ,  «r  un  debent ,  JU 

nem. 

4.  ConventioreguUriterttdMnUXMh 

dtturdd  tncogttdta, 
y  Verba  incertd  dut  obfcurd  ia  dubio /r# 

rco  tmerpretdMddfunt,. 
•      In  ommbm  €9mrddibm  fidkmdk» 

iUMfnU,  rebm  fic fiamibm, &m 

mdtm fimu  mmumtbm» 
%.  gSUm^qutd  eft  dilffofitum  cum  d^ 

qiufr4iffe!fit9,fifr4m^fi^ 
nonverifiuttnr^  nmbmtlmm 

dt^optit.- 

IN  caufa  vcrtcntc  indccifa  in 
clariflTimo  Senatu  Antvcrpicnfi 
intcr  dominum  A.a(^orcm  cx  una, 
&  B.reiun  ciun  fuis  confordbusex 
alceni,  fi  beneconfidesetorcoiip 
tta&Bsex  quo  Hei  conventimtiic» 
claid  condare  potericexeo  advcr- 
litf  teos  nuUam  adionc  dara  poile* 
Him  Ucet  in  principio  iilius  con- 
traftus  cambium  triginta  milium 
intcr  contrahcntcs  ftcri  vidcatur, 
in  vcritatc  tamcn  nihil  agitur, 
^uoniamiacodcmconua^u, 
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it  qui  Tnb  Cambii  iltecitilla  ttigtn«^ 
ta  miiiia  date  debnciMit ,  anece^ 
fiute  tealiter  nomerandi  fcu  tca* 
dendi  lircras  Cambii  hberanoir^ 
&ciquifuiflctfadusdcbitorHtc- 
rarum  Cambi^ncccflitas  rcalis  rc- 
ftitutionisrcmittitur-,  adco  quad 
rcfpcdluprincipahsrortis  30.  mii- 
liam  cofoiutDrum ,  nulla  prorfua. 
in  ea  conTentioiic  Gontrahatucv 
obhVacto«. 

IIndi  ficnt  nulhteft  ac  vamu 
totiiis  (brtis  ob^gatio  ,  mctito^ 
quoque  in{ccutse.promiifiones  vi*- 
ciflim  faftx  de  augmcnto  vel  de^ 
crcmcnto  rccurfus  Cambiorum,, 
rcfpc  Au  prarfatac  for  tis  3  o.miUium 
fiorcnorum  inutiles  ccnfcn  dcbc  t. 
drg.  Cdccejfmum,  de  reguLjur.in  6.  Er 
impoffiMtt  foret  fpe6tare  augmc- 
tum  vel  deciementaiii,  i^laccnfftt 
veldammmi  eimcorfii  Gambio— 
ram  ejiis  fortis  nomine  >  qaamri 
oonftat  ex  ipfocontcada,  nxm*- 

2aamveLrealicetnamcratam,  aor. 
ibliterisCambii  tranflatam  clfe, 
tutetiam  numc£ad  veltcansfeni* 
dcbuiflc. 

Qu  I  B  u  s  acccdit ,  quod  nulla 
habcatur  in  co  contrai^u ,  ncc  ali- 
andeprobccurjuftacauia,  quarc 
velaAoci  vel  ^ftori,  (ea  Nicolao  • 
de  JiinAa ,  hniafinodi  diminiiti 
valoris  in  Cambiis  Lugdunens. 
praeftaridebcrct,  ideoqucccflarc 
dcbeteza^tio.^^.$.circAjf.iriM^ . 
fR4/.  &  met.  excepT,  Nam  cum  naUa,  i 
uticxcontradbuapparct,  forsaut 
fortisobligatiofcu  pcriculum  vc- 
rcmccrvcnciic ,  aon  poftunc  (uc 

videtar) 

Digitized  h'  CnOCQlc 
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^idctur)  illse  poftcriorcs  promif- 
fioncs  ex  aliqua  jufta  cauia  ncgo- 
•   .tiationis  fcucommutationisfufti- 

'ncri,fcd  rccidunt  in  alcam,&vanx 
rponli(3nis  fpccicm:  &  non  valcnt, 
cciamii  ftipulationc  intcrpofita 
firmatx  cfleni.  dr^L quib.fdealu 

dufu&dleator. 

Et  cert^  ctiamu  illx  jpromii- 

iioncs  pcr  fcaliquo  modo  lubfiftc- 
rcnt,  tamcnquianonfimplicitcr, 

.&purefa(axlunt,  fcdfubcondi- 
tionc  &  prxfuppofito  ,  fi  fcilicet 
coronati  in  nundinis  Lugduncnfi- 
bus,annoi549-  infcftoomnmm 
Sandkorum  ,  cxcommuni  natio- 
num  feu  collcgiorum  dcfinitionc, 
ficut hcri  coniucvcrat ,  in fmgulis 
fcriisminorisxftimarcntur,quara 
in'Lontra<au  ipfo  cxprcftum crat, 
utpatct  inillisvcrbiscontradus: 
lU  retourmront  fuyvant  le  compte  dts 
Genevojs,  Vlorcnttns,  &  LuC3jfS,&c.  &C 
fic  prxfuppofucrunt  contraiicn- 
tcs ,  quod  iicrct  in  illis  nundinis  in 
communi  mcrcatorum  confilio  dc 
congrcgationc,  aliqua  communis 
&publica  prccii  Cambiorum,qux 
dcftinarcntur  Antvcrpiam ,  dcfi- 
nirio  &  conftitutio  ,  ficui  olim 
fcmper  in  omnibus  nundinisficri 
a  confucvcrat.  Nam  vcrbacontra- 
hcntium ,  fecundumconfuetudi- 
ncm  ,  &:fccundum  idquodcon- 
fuetum  cft  fieri ,  accipi  debcnt : 
/.  dntep.  f  de  manumif  vtndUi.  L  qttod 
finolit.  ^.qutaafiidua.  fdeadiL  edtci. 
L  fipriuf.^.i.ff.deaquaptuvia.&C  c\nO' 
3  niamcafusadventitii ,  utnondc- 
bcnt ,  fic  nec  folcmtTf  nitc  in  con- 
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fidcrationem.  /.  lulianm,  ff.  qm&k 
quih,  Lfi quis  ab  alto.  ff.  de  retjud.  Ac- 
ccdit  quod  non  vidcatur  dubium, 
quodutemporc  praefatae  conven- 
tionis  a  contrahcntibus  fuilfet 
quxfitum  ,  dc  quaU  xftimatione 
fcucomputatione  verba  :  Suyvant 
lecomptedesGenevojs,  VlorenttnSt  & 
LucoySy&c,  intellexiflcnt,  indubi- 
tanter  rcfpoodiflrcnr ,  de  publica. 
computationc  ,  qux  fccundum 
conuictudinem  in  congrcgationc 
&collcgio  mercatorum  fieri  folct, 
&  minimc  de  privatorum  particu- 
lari  computationc  &  Cambiorum 
diftributionc:  dceacnira,  quo- 
niamhocnunquam  vcl  raro  acci- 
dcrat ,  contrancntcs  verifimiliter 
non  cogitarunt.  d.  L  lulianus.  ff.  qui 
&aquibus.  Si  igitur contrahcntes 
non  confidcrarunt  rcmporc  con- 
Tcntionis,  neccogitaruntdchac 
particularium  computationc,  igi- 
tur  fuper  ca  non  diipofucrunc  ncc 
contraxcrunt  :  quia  rcgularitcr  4 
convcntio  non  cxtenditur  adin- 
cogitata.  Lcum  Aqutltana.  L  qui cum 
tutortbuf,ff.detranfacf.  Quibuspo-  j 
ftremo  addi  potcft  ,  quod  fiqua 
fortc  crtet,  inilHs  vcrbis,  S/(;P4«f /tf 
compte  des  Ginevojs,  Florenttns,  &c. 
obfcuricas  vcl incertitud o,  qiix cx 
confuetudinc  fiipcrius  rclacanon 
dcclararctur ,  m  dubio  tamcn  pro 
rcis  aflercntibus  fe  intcllexifle  ill* 
verbadc  pubhca  detcrminatione 
fcu  computationc  mercatorum, 
qux  fcilicct  in  mcrcatorum  con- 
gregationc  fecundum  confuctu- 
«liucm  fucrit  facicnda,fotct  intcr- 
Aia&a  z  prc«- 
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picratio.  /.  vetenbus.  f[.  depaclis.  l.lx- 
beo,  ft  nbit  obfuirUMein.  ff.de  l  oiitr.cmp, 
l.  (]uicqnid.  f  de  verb.  ohlig,  Prob  iro 
iraquc  quod  conrraheiucs ,  vcrba 
illa:  Sujrunt  le  compte  .'i-t  G:neroySy 
Florentmj,&  I.ucoys,  inu  i      riiit  dc 
gcncrali  dctcrminar!  •  •   »c  com- 
purationc  omniiim  nu  rcatorum, 
qu.x  ficri  lolct  dc  conlucrudinc;  & 
quod  prxruppohicrint  qu6d  fc- 
cundum  prxfatam  cofucrudincm 
fucrit  hujufmodi  prct.i  Cambio- 
rum  dcfinitio   in  mcrcatorum 
congrcgatione  :  mfertur,  quod 
quia  illa  dctcrminario  (cu  compu- 
tatiogcncralis  fecundum  coniuc- 
tudincm  mfccuta  non  fuir ,  lcd 
quantum  ad  cambia ,  deftinando 
Lugduno  Antvcrpiam  a  mcrcato- 
tibus  prorfus  omiila  fuit ,  ipia* 
quoquc  promirtioncs  (cx  quibus 
hic  agicur)  qunc  iftam  gcncralcili 
computationcni  pra:fupponebanr 
dc  fupcrcaficbat  ,ficri  pcrcmptas, 
fublatas,  acvclut  caducac;  fadas 
cilc  ,  dcficicntc  prxfuppofito  quo 
nitcbanrur,ficur  dc  jurc  pcrcmpra 
inllantia ,  hcc  morrua ,  mutato  )U- 
dicio ,  diciinus  pcrimi  ftipulatiu- 
ncm,vcl  latifdationcm,judicatuni 
folvi,  quxlupcriis  intcrponitur. 
1.2.1.  cum  apud  Scmprotnum.  jf.judicA. 
folvi.  Quicconfirmanturcxgcne- 
rali  regula  ,  qua  tradirum  crt  in 
omnibus  contradlibus  fubaudiri 
^  claufulam:  Rcbusficn:antibus,& 
in  codem  ftatu  mancntibus.  /.  qnoi 
fervus.  &tbi  dd.ff.  de  condic.  ob  caufam, 
l,  cum  quis.  &  ibi  Cajir.  l.  fi  cum  Cornt- 
itHs.ff.defolut,  Uudc  cura  concra- 
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hcntes  h.ibncrint  iu  confidcratio- 
ne  &c  gencralem  computationeni 
cx confuctudinc  ficti  lulrMm,  5c 
illafad:anonfuerit  :  no  -Jctur 
dubium  ftipulationcm  ita  oro- 
milfioncm  conccpta,  .  lupcr  ca6c 
qux  ca  pr.Tfuppolit.i  txJtz  fucrir, 
quoqucccirarc&perimi.  Qmbuj  7 
convcnicntcr  applicari  putcft  Sc 
illa  rcgula  ,  qua  dicitur  ,  <>^^tod 
quanoo  quid  cft  difpofitun:  cam 
aliquo  prxfuppofito,  fi  praelii^uo- 
fiium  non  vcrmcatur ,  non  habec 
locum  difpofitio.  luxtagloffo' dd. 
tn mansipta.  C.  de  fer.fug.  elegamtfi- 
me  Pbil.  Dec.  conftl.  6^.f..  inctp.  vk'c  ^ 
probato.  &  confil.foj.  confului.  ,  «. 
LausDco,i!$cc. 
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I.  Grttiam  remifionit  non  itnpedtunt  c£ 
(jU:i pojfunt  e.x  narr.ttis  tacttt  coU 
U?t. 

X.  Ex  intervallo  failum  piderinonp»' 
teft,t{Uod  excMtm  affcHuurn  per- 
turba!tone,flagrantc  adhuc  male- 
ficio&impetUyfactum  ejl. 

5 .  Incontinenttfaitum  dtcitur,quod  ftne  • 
altquo  notdbtli  dierttm  vel  ttmptk- 
ris  intervallo ,  &  ante  digrefitth- 
nem  ad  alios  extraneos  attus  fqi 
negotta  fatlum  eft. 

4.  lacitttrnttoi  non  nocet  ingratiofis  n- 
fcrtptis,  qttando  tlltus  exprefito  non 
habuijfet  alium  effedum ,  quam fi  l 
mnfuiffct  exprejfum. 
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f,  Ldtrocmium  quando  committt  non 

dicaturyfed  botmcfdutm. 
4.  InftdtSj  quA  dtcantur. 
7*  Oiiidcre pcr tnfidiM  & per indufiri' 

am^nthtl aliud  eji ,  quam  octidert 

prodttortt. 
8.  Trouin  eji  unum  aclthtis  oflendere, 

&  alittd  tn  meme  gerere  ,  quoik 

exemplis  declaratur. 
?roditorte fdcere »  tiit:l!ligtmttseum, 

qui  fine  (Uffidatioue  aut  minii  pra^- 

cedenttbtu  alium  offeuUti . 

10.  Gratiam  remtftonis  non  impedit  ta- 

ctturnttas  qualitatis,  citm  expref- 
fto  qualitatem  &  naturam  homt^ 
ctdtt  commifi  non  alterat ,  fed  fo- 
lum  exprimenda  efl  qualttas ,  qua 
alterat  &  mutat  naturam  reide 
qua  agitur. 

11.  Homtctdti  poena  ac uhtmum  fiippii' 

ciutn  temperandum  ejl  &  remtt- 
tendum ,  quatido  non  ex  dolo  & 
aniint  mai.j^uitate  t  fed  pcttuicx 
wipetu  O'fcrvo7e  iracmiim ,  in- 
ddibera:e ,  & prxtir  propoftiim, 
homtctdiumioititniuniir. 

11.  llomicidii pveva  non  comtrittit'Ar,fi 
penutiens  recedthat ,  &pcrcuffus 
infequeiis  viiUieraiitcm  vtl  fugi- 
entem  occidit. 

15.  Dtfficilltmum  eji  iracundiacalcrem 
icmprimere ,  &affi'Lltit!  qut  judt- 
cium  antmt  antevertunt ,  tetKpe- 
rire. 

14.  l;i  'icliilo fi  diibi  mft ,  an  ex  qualt- 

tategravtits,  vel  uUud  deUttu  cen- 
fert dcbeat ,  t<! .juod  le vttis ej},&  . 
quodpro  Reo f.int,jc<iue]idum  cfl. 

15.  DeUdum  vel  di  ltJi  quaUtoi  non 

prajjunitur,  niji  probeiur. 
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1(5.  Keo  dehetur  favor  ,  prafertim  in 
criminibus,m  quiltisantmusjudi- 
(it  bentgnus  ejfe  v  ludic.trc 
pro  eo  quod  excuja 

17.  Surrepttonis  yitium  evL.ir  .r.  nu.in- 

do  e.i  qua  prtncipaltter  ad  t.diir.m 
&  quaUtatem  .homicidn  pct- 
nent ,  &  qua  fecundiwt  comttiU' 
nem  fltlum  in  JimtUbtis  obferva- 
tum,  exprimi  foknt,  exprejfa  fir,it. 

18.  Refcriptumjion  juittatur furrepii-' 

ttum ,  ob  id  quod  in  eo  ad  ufigiiem; 
ftiiguUritn  eu  qua.  in  latifa  contt^ 
gerunt ,  exprejfa  non  fuertnt  ,fie4 
qua  prtnctpaUtcr  confiderantury 
omijfu  iionficrint. 

YIs  1  s  lirerisreniiflioni.f.-iC;!:- 
far.  M.:jctiacc  iinpwtratis  lli-' 
pcrlioniicidio  per  qncaJjTn 
Pcrruin  dc  Hcrcoghe  commiiroj 
ncc  non  caufis  &  rarionibiis  cx 
parrc  Procur.itoiis  ti(calis  conna 
eanticm  rcmilTioncm  ac  illiuspc» 
titam  intcrinationcm  propol  .  s, 
vidctiir  quod  illa  rcmjruo  ,  non 
obfcantibus objcclionibu  '^rocu- 
ratorrs  fifcalis,  mrcrinari  accftc- 
dtum  ('uim  rorti"!  dcbcar. 

Pro  cujus  dccluLtionc  prj»- 
mirrcndo  ix&.i  S<.  catiis  contin- 
gcnriam  ,  quarcnu*?  C;ttar.  Maje- 
ttati  tuit expofica ,  fufficicntcr vi- 
dcri  vcrificacam  &  probatani  non 
folum  cxinformatione,  qux  (upcc 
cafu  iftius  Iiomicidii  capra  cll ,  vc- 
rumcciam  cx  cacicaquadamcon- 
fcnioDC  Procuracoris  lilcalis,  ni- 
hil  de  tahicatc  coium  qua:  Pria- 
cipi  fiicrunt  cxpofira  Opponentis. 

Aaaa^i  3  Adc« 


74-2  C  O  N  s  r  L  I  U  M  XCI. 

Adco  qu6cl  omnis  difficultas  vcr-  Rcusproptcrreccntisvulneris'do- 
ictur  ciica  tac:curnuacem«S<:  omiC-  lorcmacproHucntisfanguinispcr- 
fam  qualitatis  fcu  circunltaiuix    turbatiouc«lluabat,tarafubito  fc- 
cxDrcifioncm,qux  uti  Procuratur  darinonpotuit.Imocrcdcndiicft, 
fi(calis  prictendic ,  fi  cxprcifa  tujf- ^animum  Rci,uc  fcrc  ficri  vidcmus, 
icc,  movinecforce  Principcmi^d  *  fmigis  fuifle  commocum  &  irrica* 
denegandam  rcmillionis  gratiftm^Mr^cam  >  dom  pcopteriiuerceflioneni 
£  T  cert^  tamecfi  magnnm  fun-  ^iorum ,  eum  a  qno  voloerabatac 
damentum  Prociirator  fifcalis      rcpercutere  non  podec }  ade6  fic 
ea  re  c6ftttaat»  tatnen  fi  K€bi  pon-  infoper  (ut  i  qmbtiidam  .naftibii» 
dcrencur  &c  cxpendancur.omnia,    depontcur)  conviciisquorundam  . 
clarcconftabic,  nihilexiisauaead    diccnrium  ,  Slaet  !)f m  foopflt/ 
qualificationcm  commifli  homi-        f\c\3tt  matt  gjftclft&t  /  &c. 
cidii  pcrciiicbant ,  fuilTc  cacitum    magiscxafpcratur:  adc6  qubd  nd 
TclomiflTum:  fcd  omnem  contin-    habitarationc  iUius  fcparacionis, 

fcntiam  ac  omnes  circumCkantias  inconcincnci  pod  vuinus  capici 
omicidii,  qux  aliquo  modo  mor^  Rei  illatum  ex  illa  cadem  percur-  . 
verepocniiSencPrincipem  adw^  ^sacione  calote  tniciiiMlic  exiUad 
negandamveiconcedendam^p  '  vobieris  dolore  conoepcB  eam« 
tiam,  (afficienter  &  plei^  tatis  qaioGcifiueMB.eolecalicerfuiiIe 
Principifuidccxponcas.  valiieracum,cenferi  dcbeac.  Nam, 

Et  quod  objicic  Procurator    nonpoccft  vidcri  fadumcxinccr- 
fifcalis ,  fuiilc  cacicum  in  obtincn-    vallo,  quod  cxcadcm  atfc(fluam 
dislitcrisrcmillionis ,  quod  Reus    pcrturbationc  ,  Hagrantc  adhuc 
fcu  Impctrans  litcrarum  antc  illa-    nialcficio  6c  impctu  fadum  eft.: 
tum  dcfun(5o  vulnus  fuiffec  fcpa-    ar^.  l.  qut  pojftfitoues.  jf.  de  vt  &  vt  4r- 
ratus  CJ»:  fcjundus  ab  occifo  pcr    ff;4/.  .pracfcrtimcum,  ucidictcur» 
cosquiprzfenceseranc:  nikilva^   nalla  longioris  ceniportsincerca- 
lere  p^ceft  ad  arguenddfiirrepcio-  peno  intervenerit.  Si  enim  incon- 
nem  ac  omiflam  expreffionc  qua-  tinenti  fadam  dtcitar ^  qaod  tine 
litatis  qosB  homicidium  aggrava-   aUquo^  notabili  dierum  vcl  tcni- 
. JTct.  Namex  iis qux  Piincipi  fue-  poris intcrvalio, antedigreifio'' 
'  ninccxpofica,  adlus  ille  feparacio-    nem  ad  alios  excraneos  adcus  fea 
nis  clarc  fatis  colligi  &  intelligi    nct;oria  fadum  eH:  :  l.  tjuod  4it.^. 
potclK  arg.  eorum  qua  fmbit  Fel.  tn  c.    quod ait.  &  ibi  Bart.  jf.  de  adult.  l.  jurit 
fuper  literk.  verf,  exprtrtutuUsn    reg,   gmtium.  § .  quimmo.  &  tbt  gloff.  &  dd. 
j    de  refirtpt.       •  '       * •     jf.  de patt.  l  tn  bon£ fidet.  C.  eod.  l.duos, 

D  E  I  N  D  E  cxmodico  illo  fcpa-  ji.fn.ff.  dc duob.  rcis.  aimfiimUb.  ciir 
rationis  intervallo  dolor  accepci  non  dicemus  rcpercuflionc  iflam 
vu)nictis§cfenporic«condiiB„  qua  incontioenci  fad^^i  cjTc  ,  quse 
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oontigitnon  folumantcquaRcus 
tduaTitcr  ad  alia  ncgotia  lc  divcr- 
tcrct ;  vcrumetiam  antcquam  ani- 
mi  motum  &  pcrturbationcm ,  in 
quam  ex  vulncrc  acccpto  &c  lan- 
guinis  cfFufionc  incidcrat ,  &  cx 
qua  cxdcs  dc  qua  agitur ,  infccuta 
cli,  deponerct  ac  comprimcret,ac 
tnimum  &  cogitationcm  fuam  ad 
alia  applicarct,ut  fupradidum  cft, 
&  cx  cafu  foparationis ,  qui  in  tali- 
bu«  diflTidiis  &  pugnis  ncri  folct, 
intclligitur:  namipfa  illafepara- 
tio  fcu  pugnx  prohibitio  arguit 
irati  ac  pcrturbati  animi  perfcvc- 
rantiam  atquc  conatum  pugnarc 
Yolcntium,  finon  prohibcrcntur 
tc  rctincrcntur  ab  aliis  :  &  f^epc 
ifta  prohibitio  ac  rctcntio,  prcefcr- 
tim  corum  qui  \xC\  ac  pcrturbati 
funt ,  magis  acccndit  ac  provocat. 

CuM  igiturcx  illa  fcparationc 
^ux  pcr  procuratorcm  fifcalem 
tllcgatur  ,  pcrturbatio  ac  itapcr 
Rcumconccptacx  vulnere  fibiil- 
latononcclTaverit,  &ca:desquae 
fccutaeft,proptcr  illam  fcparatio- 
ncmmodici  tcmporiscxinterval- 
lo  fada  dici  nequcat:fcquitur  non 
fuiflc  ncccftiiriam  illius  (eparatio- 
nis  vcl  imcrvalh  cxpreflioncm.  Si- 
quidcm  lUiuscxprcilio  nonhabu- 
iirctaUum  efFcdum ,  quamfinon 
4  fuilTct  cxprclfum.  Quo  cafu  non 
noccrc  taciturnitatcm  rcceptum 
cft.  fecundum  Attgtl.confil.  201.  infip. 
^uidafH  Bdrtholonutts.  quem  refert  cr 
fecfuitur  Feltn.  in  c.  poftuUfit.  C0I.5.  tnfi. 
verf.2.  decUrdtio,  de  refcrtptis. 

RuRsus  Qon  potcft  noccrc 
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hujus  fadti  taciturnitas ,  quoniam 
fcihcct  non  mutat ,  ncc  altcrat 
quahtatcm  homicidii,quod  Prin- 
cipi  cxpofitum  ,  &  a  Principc  rc- 
milfum  fuit.Non  poteft  cnim  pra- 
fatum  homicidium  proptcr  illud 
(cparationis  fadtum  gravius  ccn- 
fcri  funphci  homicidio ,  quod 
Principi  cxpofitum  fuit  &  a  Prin- 
cipc  rcmiftum  cft.Nam  ahas  latro- 
cinium  &  pcr  infidias  commifrura 
homicidium  aut  fimile,  atrox& 
graviflimum  dchdtum  diceretur, 
quod  licct  in  propofito  a  procura- 
torc  fuftincatur,  tamcn  in  vcritatc 
dici  nonpotcft :  nam  quod  latro-  S 
ciniumdici  non  dcbcat,  chirum 
videturex  his  qux  fcribit  Panorm. 
&  alii  tn  c,  tnter  alia  dc  immunita.  tcd. 
Scd  ncc  pcr  infidias  homicidium 
commiftumcflc  hoc  cafu  dici  po- 
teft.  Infidix  enim  dicuntur  dolofa  ' 
cxpedbatio  &  latitatio  ad  ahqucm 
expcdandum  ficcundcm  tandcm 
fallcndum  vcl  inyadendum  :  ita 
cnim  Ctcer.  offic  Itb.  1.  dum  inqun : 
Sunt igitur  tnfidt£,tendere plagss,lk  ita 
intclhgunturinfidiiCjiw/.  propter  tn- 
fidias  quoi  tua  rita  parat.is  contindis.  C. 
Dehifqui  accufare  non  pojfunt.  cy-  inc. 
unico.  .^.porro  ,  qua  futt  prtma  cattfa 
amittend.  feud.  Quod  autcmRcus 
fic  pcr  infidias  in  occifum  non  fic- 
vierit,  palamcft  :  quoniimnon 
vcnit  Rcus  ad  latitandum  ,  ncc 
ctiam  latitavit  in  hofpitio,ubi  ho- 
micidium  commiflumcft ,  utob- 
fcrvarct  advcrfarium ,  ac  tandcm 
cundcm  fallaciccr  invadcrct  & , 
occidcrctj^cd  cx  impctn  ij^pcnitus 

mdciibcrati 
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indelibeakid  ftiitm*  imo  &  per^ 

turhato  cx  rixi  &  piigna ,  cx  caiifi? 
in  lucris  rcmiflionis  cxprcllis  co- 
orta,  Rcus  M.itthx'um  qiti  occifus 
c(l,abcuntem  infecucu^cil,  &  vui- 
neravic. 

7  PRiCTBKB  A>qttodtetisnoii 
•ccidecit  per  induftriim  infi- 
diai yjuxtdt. i,  dekmad, lih, s,  inde 
conftire  potcfl :  Quoniam  occi- 
dcrc  pcr  induftriam&infidiasni- 
hiiaiiud  cft  quam  occiderc  prodi- 
toric,  qucmadmoduni  in  d.  c.  i.itt' 
terpretatur  Ancboranusjoamtes  de  Ana- 
nid,  Abbas  Paitor.  a-  Velin.  Scd  nullo 

J  mododicipotcft,qu6dReusprx- 
fatum  Macthxum  prodicohe  oc- 
ciderit :  nam  pcodere  eft  unum 
a^ibtts  ofted«re»3E  aliud  in  mente 
gerere :  /.  de pr^varicdtorib.  l.  4-* 
mfrimip.  ff.  adleg.  lul.  Majeft.  &ita 
dttermiuu  Bdrt.  in  l.  relpiciendum.  §. 
delmquunt,  ff.de  pcrmt.  ptbuaens  exem- 
fli  cdufa,  Qjiod fi  vetiiois  tccuvt  taqtiam 
focitu  tttnens^nulla  tntcrvemeritc  rixa  te 
percutio,  dtiarbocfcctffcproditone,  & 
dUegat  ad  hoc  hart.  l.  ftn.  C.  dedelat, 
lib.x.  yelfifedenttmmktmei^Stfmid 
ftxdfrMedente,  beefta,  vHfimmeftm 
t^Mttemf  velfJtemmterte&mi 
tmUmtrdt  rdneer,  U  perenfi  de  retro, 
SemJmetmtMmnSiej^nAtmmkm» 
itd  ^drancor  effet  inter  te&me,  tunc 
entm prodttone  te  non  percutw.  Et  hanc 
Bart.  faitonuvi  &  deternunjtionttH 
feqtiuntt^r  Pctrut  de  Anchoran.  loan.  de 
Ananu  &  l-dtnus  tn  d.c.i.  &Bart.  m 
extravaguni  adreprtmendum,  inverb, 
mMet.  EtidemwUgloff.ceumaamr 
dpprobdtd  m  e.deriem»  #•  4-7*d^inB* 
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tjUd  dkittfMmtfefreditenm,  qiu  md6p 

ttos^  circttmvenit  alium,  &  calltde fedn' 
cit ,  ut  tn  periculu  falutit  trabat :  quod 
dc  Rco  hujus  caufx  minimc  dici 
potcft,  qucraconftat  fatis^  caufa 
potandi,  dcuonutoccidcrctpcc 
infidias » ad  hofpitium ,  ubi  homi- 
cidittm  contigit,acceffi(&:  dc  prc-» 
terea  quod  nthil  aliud  in  tnimo; 
geflic  tcporc  inccrfcdionis  ,qu^m 
exrcrnis  fignis  Sc  fac^is  dcnion* 
ftrabat,manifcftumcft.Sacis  cnim 
probatum  cft; ,  homicidium  iftud 
contigille  cx  rixa  &  pugna  qux 
principium  habuit  occalionc  ccr- 
corum  vcrborum ,  indido  hofpi- 
cio ,  inter  Rcum  &  occifum  habi- 
torum,  &quodReusvnlnefata»- 
ab  occifii  9  animo  commoto  9c  It^ 
ritato  cx  rixa  &  pugnapccoeden- 
tc ,  occifo  abcunti  vulnus  in  tergo 
infiixenc.  Ade6qu6dcciamfi/iui:f4  9 
doclrtnain  loannis  Andr.  in  d.ci.  in  nO' 
vell.  &Bai'l.inauthent.  ttemmlU.  C, 
deepifc.&ilcric.  proditonc  faccrc 
intclhgamuscum,  qui  fmc  diftida- 
tiouc  aut  minis  prxccdcntibua 
alium ofFendit }  adiiuc  tamcn  Uo« 
micidium  iftud  proditori^  com- 
mifium  dici  uon  poflct :  nam  noa 
foliimdiftidatio&  minx  homici- 
dium  iftud  praEcefle#uot,ied  ctiftm 
rixx  &  pugnx  ac  vulncra  ,  &  ex 
pcrturbationc  pugnrc  &  vuhierif 
acccpti  indchbcratc  proifus  lio- 
micidium  iftud  commiirum  cft. 
Ncc  gravius  judicari  potcft  ,  auc 
ahtcrquahficatuin  ,quam  fimplex 
homicidium ,  quod  Principi  nar- 
racum  fui  t,  &  d  Pdncipc  remi^m 
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.  eft:  undcfuccedirregula,  Quoa  municertcnctur ,  quod  huic  cafui 

jQ  ciim  ifta  cxprcflio  qualitatcm  is:  noninc6venicnccr  applicari  pollc 

naturam  homicidii non  altcraffcc,  videcur ,  quod  fi  pcrcuticns  rccc- 

neccflc  non  fuic  cam  exprimerc.  dcbat  velabibat,i<c  pcrcuflusuilc- 

Namillaquaiicas5:circumftanti.i  quatur  vulncranccm  qui  abibac 

folum  cft  cxprimcnda,  ciux  alccrac  vcl  fugicbac,  ik  cum  occidac ,  non 

&mutati.acuram  rci,  dequaagi-  ceneturuthomicida,  uc  fcribuSa- 

rur,  uccxprcfscdccerminacFchn.  lycct.  poft  Cyn. /«/./. /«^>j-.,yttW?.  C. 

comlnjio.  de  refcr.  &bene facit  l.liJultmum.ff.  deMt. 

Qui  NiMo.fibcnccxcutiantur   quiadifficillimuiheft,  iracundix 
^aulx  &  circunftantix iftius homi-   calorcm  comprimcre ,  ac  cftcdlus 
cidii,clarumevadit,quoddejurc    qui  judicium  auimi  antcvcrtunr, 
homicidiumiftudadhucnonccn-   utinquitGclhus,  tcnipcrare:  noii 
.    fcbitur  fimplex  homicidium,quod   eft  igicur  iftud  fadlum  gravius,im6 
punicur  poena  lcgis  Cornelis  dc   lcvmsiimphci  homicidio  ,  cujus 
licariis,fcd  qiiod  levius ccnfcri  dc-    poena  mors ell:  judicanda. 
beac,&  minori  ptrna  punicndum,       E  t  fi  forcc,quod  minimc  vidc- 
habitafcihcctrationccommoti&:    tur  ,  dubiumaliquod  forctcirca 
irritari  animi  cx  pcrturbationc   qualitatcmhujusdclicli,  anfcili- 
pugnx  ,  &fanguinisadhucexrc-   cetcxahqua circunftanciaqualili- 
ccnci  vulncrcproflucntis:  namca   catum  vclnoncenfcridcbcat:  ta- 
rcscfticic,  ucnonpoflitdicicx  vc-   men  in  illo  dubio  idquod  lcvius 
ro  dolo  &  proptcr  folam  animi   eft ,  &  pro  Rco  facit,  iequenduni 
mahgnitatem  (quo  cafu  duntaxat   forcc,fecundum  Bal.  inl.  Uem Milo. 
lex  Cornclia  dc  licanis  locum  ha-   ^.fedji  fervumpluries.  ff.  adleg.  Aqntl. 
bct)homicidium  commiflum cfle,   poft  Dynum  m c.  tnohfcuru.  de reg.jur. 
fcd  potiuscx  impctu  &  fcrvorc   m6.  non  cium  pricfumitur  dcli-  ,y 
.iracundiae  indciiberatc ,  &prartcr   aum  aut  delicti  qualitas  nili  clarc 
11  propofitum:  quo  fanc  caUi  tcm-   pTobciaz.  l  fiffreces.  fdepcen.l.tjuo- 
pcrandam  cflc  pocnam  ,  ac  ulti-   ttens.^.  qutdolum.  ff.de probat.c.ltcct 
mum  fupplicium  remittcndu  efle   cauftibt  ploff.  tn  verb.  ajlrinxit.  & poft 
communitcr  rcccptum  eft ,  ur  fin-   e^in  coptose ¥elin.  tn  tS.col.  & fequen.de 
gularitcr  fcribit  Hippolycus  de  prob.Bald.tni^.cdeprobat. 

finj^uUr.joo.  tnctp.occtdensag-  C  u  i  acccdicfivor  qui  m  dubio  ,  g 
grefforem.  & clcganter  Paulus  Caft.  dcbccui  Rco  ,  l.favorabtltorcs.  f  de 
quemHippolytusinterillosctiam  reijur.  pr.ufcrtim  mcriminahbus, 
cita.z:(onfi9J.qU9dinnovnlibruc^U'  d.l.Jipreus.^.ptnult.  ff.  de  pantt.  in 
ftliortmt.  Cajlr.eft 277.  inctp.  Ineain-  quibus  animus  judicis  bcnignus 
carccratorum.  fucrt.      Et  hiuc  com-  cllc  debcc ,  /.  moveor.  tr  tbi  bsc nout 

B  b  b  b  b  Baii. 
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B4W.  C.fifer.  expor.  veru.  &  jndicarc 
dcbct  pro  co  quod  cxculat  lccun- 
d  um  Baldum  1«  /.  precihus.  in  7.C0I.  C. 
4e  impub.  &  dliit  fubjiit.  PuUbre  A.t9eL 

oiMm.  lttfMjuf€nMiif,gtm.&amU 
neltus  cnim  eft  nocenceni  ab(bl- 

verc  auam  innoccntc  condctnna- 
Kc.  /.  ahfenim.ff.  ekftmih. 

Qu  i€  omnia  in  proponco  ca- 
fu  ,  co  magis  dcbcnt  procederc, 
quod  a^atur  de  gratia  aPrincipe 
conccna,nc  fcilicct  Rcus  qui  con- 
fidcntia  illiusgratix  fc  carceribiis 
obculit ,  ex  iUa  occafione  in  yioB 
periculam  trahfltnr :  actencopo- 
tiffimj^m  qu64  ipftKeos  bonande 
crediderit  haa  litetas  remiilionis 
fibi  profucncat :  8c  qnod  ipfi  fur- 
Cepcio  lirerarum  (R  qua  e(Tet)quo- 
niam  pcr  alium  obccntxfuerunt, 

»7  imputari  nonpoffit.  Etdenique 
quoniam  omnia  priiicipalitcr  ad 
cauiam  &:qualitatcm  hu)us  homi- 
cidii  percinentta  ,  &  qiue.  (ecun- 
dum  comniunem  ftyltmi  infimiH- 
botob(ervatnra ,  cxprimifoieant» 
in  his  liceris  exprefla  vidccunquod 
rufitcttad  evitandum  rurrepcionis 
yidumjuxca  nocata  Fchni  in  c.fuper 
Itteris.  in  verf  exorimendd  m  princ.  de 

3tS  refcriptit.    Quidus  podrcmoaddi 
poiTunc  ca  qux  clegantcr  fcribic 
Barc. quem alii fequuntur  iniprd- 
firiptione.  C.  fi  contrd  jm  vel  utiludtem 
fiAUutm.  &  Mmwl  Sof.  mep.  cottfiL7» 
;jiMfiH.pdn.t*  Reicriptam  nott  efle 
^.'iudicandum  furrepcicium ,  obid 
quod  in  eo  ad  ungucm  dngulatim 

^j^^^asum  ^oftiacawa  cond|^enuic» 
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cxprcfla  non  fucrint  ,  fi  ea  quac 
pnncipahtcr  cQaiidecaacur»omi£>- 
la  nou  fueunc. 

CONSILJUM  XCIL 

S-UMMARruM.  ' 

indncitur, 

1.  indebiti  folmkd  fMraws  npm: 

potefi. 

5.  olligattgniscaufaprobdndaefl. 

4.  Ci<tt(/«/4,Eivcquihancfcrct,>w« 

v$m  olfltgationk  ,fed  txtmtotttm 
umkmre^iat., 

5.  Ummmtiii€9i^uuiMiflmm4m 

obligdtiotttht  amiitmiHm  tUm^ 
fulam,  Eive  qui  hancfecec. 

6.  Fi^«/m      fmmt  fn^mfm 

^mmMtmfrimipMlL 

QUANDociuiDEM  conftac: 
obhgationcm  dcquaagitur, 
iabo  rarc  dcfc(5bu  principii  ,  nec 
mdcontra^m  imo  ncc  viiani 
fiiiileGeracdo  Potc,  qui  nomina- 
tur  ineaf  rincipalis«reditor,  Sc  ex. 
cujus  capite  oportet  metiri  jufti- 
riam  &  iubfidentiam  didhe  obli«- 
gacionis :  dubitatio  non  videtor 
quin  obligatfo  illa  inutiUs  ac  nulla 
cenferi  debcat,non  folum  propccr 
dcfed^um  cau&,verumctiam  prb- 
ptcr  dcficicntcm  confenfum  Sc 
convcnrioncm  partium  ,  qux  ab 
inirio  pro  fundamenco  in  omfii- 
bos  concraaibus  requiricac  iLt.dt 
pMt.  adc6  quod  pro  in&^  vcl' 
in^pecfe^haberidehfcac  gbhg^- 
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tio,  cui  non  acccffit  ucriufque  par- 
tis  &  potiflimiim  cjus  qui  creditor 
conftituitur  confcnfus  aut  fcicn- 

1  tia.  Praetcrcaquamvis  per  lcfpc- 
ikztz  aliquas  vircs  habcrct  dida 
obligatio,  elidcrcturtamenpro- 
pter  dcfcdum  praefuppofiti,/.W4W- 
apu.  C.  deftrvhfngn.  Dec.  confiis^o. 
&  exccptionemdoli  vcl  dcficicn- 
tiscaula:,  vclcxcondi<Stionc  fcri- 
pturae  tanquam  fuper  indcbita 
quantitatc  intcrpofitie.    Nam  fi 

*  lolutio  nidebiti  ab  ignorantc  re- 
f  eti  poflit ,  multo  magis  quantita- 
tis  indcbitc  intcrpofita:  lcriprurx 
condiCkiodabitur,  l.cum&foluta. 
C.  de  condid'  indeb.  vel  exccptio  defi- 
cientis  caufse  aut  doli  ,  l.i.  &  thi 
dd.  C.  de  condicl.  ob  turp.  C4uf  idquc 
promptius  in  propofito ,  quod  no 
folumindifcretc,  & abfquc  caulac 

.  cxpreflionc  cmifla  fit  ditta  obliga- 
tio ,  fed  eo  amplius  ab  omni  caufa 
&  fundamento  ctiam  confcnfus 
dcftituta  probctur.  Nam  fi  de  j urc 
ad  validitaccm  obli^ationis  ex 
parrf  crcditorisncceflaria  eftcau- 

3  fa  ad  obligandum  cfticax  ,  adeo 
quod  ctiam  in  mcrcatorum  con- 

'  tradkibus  in  progrcflli  judicii  ad 
evitandam  doli  exccptioncm  hu- 
iufmodi  caufam  dcduccre  &  pro- 
Dareoporteat,  l.  2.  ctrca.de doli 
txcept.  admodum  probabili  ratio- 
nc  &  rcda  illationc  dici  potcft.cx- 
ccptioni  illi  hic  locum  efle  debere, 
ubinec  caufiicautioni  eftaddita, 
nccextrinfccusprobata.  Etquod 
cftdctcrius,  incontrariumoftcn- 
ditur  dcfcdus  principii ,  idcft, 
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quod  ncquc  ex  confcnfli,  nequc  cx 
prxcedcnti  numcrationc  vcl  in- 
terventu  alterius  caulae  ullalcgiti- 
ma  contradla  fucrit  obligatio  in 
didlo  Gerardo  Pott,  cujus  folius 
perfonam  hic  fpcdlari  convenit, 
tanquam  principahs  creditorisi  in 
quo  fi  non  fucrit  ab  initio  contra- 
dta  aur  radicata  obligatio,  ncceflc 
efttotam  fcript^racenfcri  vanam 
&:  inutilem ,  maximc  rcfpedtu  Rci 
conventi  ,  qui  ut  fidejuflbrcon- 
tcmplatione  di(5biGerardi  fefe ob- 
ftrinxit,  pracruppofita&  confide- 
rata  origine  obligationis  ex  pcrfo- 
naillius,  idque  adhuc  limitatc  6c: 
ad  conficiendam  pracfentcm  pc- 
cuniam  proimpenfa  operis  fuam 
utilitatcm  rcfpicientis,quam  nun- 
quam  mtcrvenifle  conftat. 

Neq^e  hic  poteft  inconfidc- 
rationcm  venire  vis  &:  poteftas 
claufulae ,  Eive  qui  hancferet :  in  qua  4 
adtor  fundamentum  uium  conlti- 
tuit.  Eaenimclaufula ,  ncque  de 
jurc ,  ncque  dc  confuctudinc  opc- 
raturcircaortum,nativitatcm,aut 
initiumobljgationis,  fcd  tantiim 
circa  executionem  &cxa<5tioncm 
nominis  rcttc  contradti ,  confti- 
tuiturque  dc  jurc  adfercns  obli- 
cationcm  ex  potentia  talis  claufu- 
\x adjcCti  loco ,  cui  facultas  cft  re- 
cipiendae  pecuni.c ,  fi  aiioqui  obli- 

tacio  aliunde  juftam  originem  ha- 
cat,ncc  de  vitio  tituli  cxcipiatur. 
De  confuctudine  vcro  intcr  mcr- 
catores  visdidtas  claufula:  inducit 
tcirioncm  &  tranlportumafifquc 
alia  folcnniratc  :  ita  tamcn  uc 
Bbbbb  2  adfc- 
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ailecciin obligacione  obj  i ci  po£t  qai  adftrc  caadoaein  legicim^  dkn- 
Tinam  cfcoti  8c  eu^  quod  obyid  ceac ,  oftendacque  (e  canfkm  oblr- 
pocoi&t  iHi  ipfi  i  qao  adfeiens   ganoni^praefticifle  &  implcrfile». 
obliganoncniriUamaccepic',  prx-   nomenquc  ejus  qai  in  cautione 
fcrcim  (1  ntf^ndumcxac^io  folucio-    expriinicurfidlirium ,  fimutarum, 
quc  Fa<5ta  hc.  4rgH.  I.  fupits  in  ran.  cr    ik  ini.igmarium  cllc.  Nam  i  n  du- 
tbfglojf.  &  dd.  depro(urat.  Nam  con-    bio  Itc  undum  fct  iptircnorcm  mc- 
fuecudo  vim  fuamcxerccttancum    tnnur  oiigincm  obligatKjnis  cx 
inrclaxandafolcnnitate  ccfllonis,    jurciScpcilona  cjus  qui  principa- 
non eciam  circa originem  6c  naci-   lis  credicor  in  caucione  nomina- 
vitatcm  obligauonis  aaccicalam  nii:,  &adferencemobligacioneni- 
fttt  caalam-acqaifitionis  qux  dc-  ad  regulas  adfc^i  vel  ceffionarii . 
becpiscedercantequauiadferenft  xedtgimus ,  nifi  ipfeadferensdo- 
ucilitatem  confeqai  }pMt  vinate   ccat  rem in aliam  modam  proce(^ 
obligationis  quam  cenct.  Nam  fi    iidc ,  quam  tenor  (cripturac  oftcn- 
iia  eft  conftitutum  in  creditore    dit  Li.i.&S'  C.plusvalereqiwdMg, . 
quiprincipaliter  nominatur,  &  ad    q-  l.generaliter.  C.  denonnum.pec. 
quem  rctcrtur  origo  obligitionis,        P  r     t  E  R  f.  A  quod  non  cure- 
crgo  mulco  magis  obcmerc  dcbct    tur  pcrlona nominatt  in  cautionc, 
inadfcrcncc,id  cftjadjc^i^o  velcci-    hoc  procedic  rcfpcckudcbicorum 
fionario ,  cuj  us  officiam  ver^acur  bona  fide  (blf ennam  &agno£cen<' 
in  ibla  exccacione  &c  cxaAione  ciumie  ab  inicio  redd  fuifleoblt- 
.  qoandoobligauo  prius  red^fiiic  ^xo%%m^lpquUftrvum,&L€Hm 
concra^  quu.mjfrmap,  de  ftlmimik,  &coii- 

^     NBQUBadcempcrtinccquod    fcqucnter  compcrta  vcl  pr«fup- 
pfoponitur  fecundum  mcrcato-    pollra veritateobligationis,  ^on 
tumconfuctudincm ,  gcneraliter    cciam  li  dcbicor  ncget  obligario- 
•  dominum  cauttoni.s  ticri  eumqui    ncm  rjcc  contra^am  ac  dc  dcfc- 
ponclTtoncm  nominis  habct ,  aut,    (flu  principii  doccat.  arn,  /.  nupturu 
'  ut  vcrbaclaufulxlonant^  cautio-   jilio.de  jure dotium.    Nam  vcritatc 
ncm  adfcrc ,  non  cucatl  pcrfona   probaca  auc  defe^u  principii  (ctt  - 
cj us  qui  in  caanonc  cxpriminir.   ortginis ,  vel  cciam  vicio  ncali  tra- 
Nam  id  proccdit  compratruppo-  dcntis  vcl  acctpienns  decedo» 
iico fubfiicenns  caucionis  &  odU-   omnia  jura  didant.&fiiadccFC^bi 
(;ationis  in  altcrius  perfona  prios   racioei qai  uc  dcbicor nominatur 
tegicim6concradfac*,qu6dpr«fup-   in  caucionc  ,  aut  vcro  cauctonis 
pofitumficeftct,  inaniscft prolc-    domino,  qui  non  confcntitnon 
cucio^idfcrcnris  fcu  adjc6Vi ,  ^rjTrt.    praejudicari ,  l.perdtverfas.C.man- 
eorum  qutf  fcrihunt  lacob.  Butri^.  Salic'  datt.  &  d.  l.  nuptura.  l.  nemo  plus  ju^ 
&fulg.  m  d.Lmanctpta'  niii  u  iplc   rk,  &  l.id^uodHtfJhum,  dereguLjur, 

cciamd 
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« 

edamfiaccipiensoiiidonenit  de- 
fedhnfifnrncipiiaaTvichim  aii(^o- 
ris,dtun  ceffio  fit,  ignoret  Nani 
fecundum  regulas  juds  communts 
iibiimputaredebcc,  l.qmcmatio. 
deng.  jur.  6c  pvxtcvch  iii  concurCu 
iftomcliusclt  adl-crciircm  acum- 
modo  nominis  cxckidi ,  l;i)>'ail'i 
manciuc  aAionccvict!onis,t]uam 
indcbico  damhoonerari  cuniqui 
convenitur,  qaique  ver^  noneft 
obligattts  >  Sc  cui  adverfus  ipfum 
principalem  creditorem  in  obli- 
gationc  nominatum  darctur^cx- 
cepcio  ^  condi(flio.  Quod  pro- 
ntus  rccipicndum  cft  in  propofi- 
to  ,  ubi  pr.-etcr  dcfcdtum  principii 
liquido  manitcftatum  proponi- 
tur,i?c:  non  oblcurc  probariir,  au- 
cturcm  Actorisdidam  obligatio- 
ncm  non  habuifle  aliccr  quam  jure 
pignorisHccontra^li,  ocdemum 
poft  venditione  inftrumentorum 
ad  cxcradtionem  molcndinorum 
pertincntium ,  &  rcddica  rarione 
mde  reda.£tiy{\  quid  amplius  rcfta- 
ret,pro  eo  rcncrcrurpignus.idquc 
fcicntc  Adore ,  quiutccftisdiclo 
conrradlu  pigncratitio  intertuic, 
&  conlequcnrcr  lcgem  condi- 
cioncm  ilim^non  ignoravit ,  ob 
.anod  ferendus  non  eft » dum  ante 
diftradionem  didtorum  inftru- 
mentonim  &liquidationem  pretii 
inde  rcda(5li  vigorc  hujusobliga- 
iSOnis  judicium  infticuic,ci^mplus' 
jiitls  nabcrc  nequcat  qu^m  au- 
^oiifuo  com^ciic».  6eexcep[io' 
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qux  contra  andorem  compccc- 
bat »  eriam  coiKra  ceflSonaff om 
red^proponipodic,  (Ivcincom* 
pen&tione  »  uvcinliquidacione, 

fivc  in  alio  gcncrc  dcfcnfionis  vcr- 
fetur ,  Cjnm  Bald.  &  Faber  m  J.  ents, 
C.  He  compenfar.  Attffre.  in  (apell.  Tolo- 
faua.  qUiift.  93.  Gutdo  PapA  fiug.  issi-- 
verf.  fiqudratur  pcr  l.ind$tor.de  dtverf, 
&tmp.  prdfc.  &  qudft,  S67,  ncc  pa-* 
rum  gravat  A^lfoitih ,  quod  pro- 
ponirar,eum  malif  «ttimisi^jriion 
latis  honefta  caufa  in  poflcfllo-  ^0 
nem  A\€ti  nominis  pct^eni^. 
Nam  ctiamfi  confiiecudQ  Pta^ 
dicfta  lacifTimc  accipiatur  ,  rcftrin- 
cnda  eft  tamcn  ad  cum  qui  clt 
ona:hdci  ,  nc  prcTtcxtum  miqui- 
racis  pnrbcat,  &  cucacur  ac  procc- 
gat  improbos.qui  odio  dicntfunt,  • 
nec  merenTur  bencfido  lcgis  6^ 
cooniecudinisadjuvarh'  "^--^^ 
Et  quanquam  omnia  pned£ 
£l:a  id  dcfcnlionem  Rei  convcmi  • 
fufHccrc^ideantur,  cumuii  tamcn  ^  • 
loco ,  bc  urampliliimusSenarnsin 
partcs illius fit inclmatior ,  confi- 
dcrandnm  vcnit  agi  non  dc 
princjpali  obligato  ,  fcd  dc  fidc- 
jufiorc  ,  cui  jura  favcirc  propcn- 
lius,  &  prxterca  confuctudnicm 
ptaedi^m  pbriffimam  vigcre  in* 
ter  mercatores,  in  quorum  nume- 
ro  ncc  Reus  conventus>nec  diAns  • 
Gcrardus  Potc »  nec  ip(e  Aftor 
cenfeiipoccft.  '  ' 

c .  ..   ..  ^  •-    ^   ..  ■■t,/  ;.    .    ,  -  .lit^i 
.Ti rr- ot-^  VK'.  -v.  -■,1    -  ■ 
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rum  y  &quaccunque  acccdcrentt 
CONSILIUM  XCIIL  ciidaioooo.ducacorumunacum 

interufuno  medii  temporisdcbe« 
SuMMAiixuM.  rtnt  domino  Joanni  perfolutaac 

rcftitutaclTe  in  Kis  partibus  pcr 
I.  AluttrAttonufmiuUBermimtlA  coram  mcnicin  OAobiem,  ud 
quifufieperuntperuubimtfimiil-  pkmuf  zpfuet  cx  KBOic  dite 
«Tfif  uftt  naviguttoiUt  difmr  oblig^tionM. 
nuM*  A c ci D I T  deindc , qu6dcikm 

1.  UmiperuiitmMdMtmmperti-'  cladisHifpanica  cumdidispcca- 
netydonespetmud  tnditenrenli»  niisin  has  ditioncs  falva  veniflct, 
terrefiitnmmr*  acin  portum  delata  ciret ,  Regia 

Ma j cll.  di dla  I o o o  o . (c u  ar^e n tii m 

ANn  o  1557. 5.Martii,  magni-  infcdumco  nominc  iranimiiruni 
ficus  dominusJaluarSchccus  lcvavit,accumpublicapccuniaad 
dominusdeGrobbendonck,con«  nfimi  &  necemutem  belli  hujuf 
filtarius&&dorRegi«Maiefta&  eravi(&mtconvercit»  itaqa6dD. 
obiigavit  le  domino  Johanni  cx  Joanni  fccundum  convcntionem 
cauUmucui  in  ioooo«ducaris  foi-  ibluta  non^icrir. 
TfendisinHi(paniis  in  pecuniana« 

ineiata  ,  &  pcr  claffem  Hifpani-      fiiuritnr^d  quemUeBeguifre^ 
€am,ii  it.i  prn^to  Johanni  placc-  hmfienu  impedimentnm 

rec,  una  cum  pecuniis  Regiisad  referri dekedt* 

bclli  ufum  deftinatis  m  has  infe- 

riores  ditioncs  tranfvehendis  pc-  E  x  breviter  videri  poterat,do- 
ricuio  ipfius  domini  Jafparis  ,  &C  minum  Schctum  hoc  nommc  noa 
adjcda  condirione>quod  niii  ance  teneri,  quoniam libecatos  videtur 
finemmenfisAugudiytuncprozi-  abobli^rionequatenebatar,  fi- 
m^  fatori,  claflTs  iila  una  cum  prc-  mulatque  pecunis  in has  ditiones 
di^specimiisfidvainhisditioni-  advem,  faUrxinportumperve* 
bus  appellecec  »  idcm  dominus  ncranc  Nam  principale  matai 
Jafparratione  retardatic  advcCti-  dcbitum  diflolutum  vidctur  pcr 
onis  &  folutionis  poft  mcnlcm  folutionemfic  numcrationcm pc- 
Auguftum interufuiium  pr^didto-  cuni.-c,  quxin  Hfpaniis  fadka  cft, 
rium  10000.  pracftarcc  ad  ratio-  &  acccfforia  obHgatio  pcnculi  (5c 
ncm  unuis  pro  100.  in  hngulos  cafuum  fufceptorum  ceftavit  ,*  11- 
mcn(es  ,  ita  tamen  quod  duario  mnlatqucnavcs  indcftinatumlo* 
(ea  retardario  illa  fpatitt  duorom  cum  pcrveneranc.  Namiug^ne- 
menfiam  non  excedefet,qnodque  caliter  rcccpcum  eft  etiam  in  cte* 
adaccemam » &  ia  omnem  even-  ditote  iea  eztraneo  qoi  prerio  in- 

cervenience 
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ccrvenientc  hujufmodi  pcriculum 
fufcipiunt ,  ut  ccfTantc  navigatio- 
nis  periculo  vinculo  allecuratio- 
nis  libcrcntur:  l.pericult.  jf.de  nauttc- 
fienore,  Caftrenf  ml.i.  in  navi.  Sapbel. 
coi  i.ff.  locati.  Alex.  m  /.  4  Tuio.  col.  t, 
ff.deverb.obligat.  lafon^tn  l.fttpulatio, 
in prtnc.ff,  eo.  ttt.  l.fin.  C.  eod,  Muh6 
magis  crgo  hoc  dicendum  cft  in 
dcbitorc,  dequo  hicagitur  ,  qui 
quod  cft  durius  &  odiolius,cx  ipfa 
mutui  obligationc  nullo  acccpto 
pericuhprctio,a(recurationis  vin- 
culoobftringitur. 

C  u  I  acccdit ,  quod  fadum  il- 
hid  Recix  Majcft.  cum  in  his  fuis 
rceionibus  accidcrit  cx  caufa  nc- 
ccUaria  &  jufta  ,  nullam  fmiilitu- 
dincm  habeat  cum  naufragii  ac 
tcmpcftatis  marinac  difcriminc, 
ahisquc  extcrnis  dcpredationum 
ac  hoftihum  incurfionum  cladi- 
bus  ,  obquas  fccuritatispromif- 
fioncsexponifolcnt,  itautnccdc 
jurc,  nccdc  conructudineetiam 
(ub  ampUllima  plcmffimaque  fc- 
cuiitatis  fcu  aflccurat  onis  pro- 
milfionc,  occupatio  illa  totius  pc- 
cunix ,  qu.Tadvedafuitpcr  Prin- 
cipemfada  pro  ncccirariafuften- 
tationc  Rcipubhcx  incjudi  aut 
comprchcndidcbcat.  Etproindc 
ratio  non  vidctur,quare  dominus 
Schctus  poft  advc(ilionem  didx 
pccuniac  in  tutum  deftinatum 
locum  vigorc  didx  obhgationis 
tencri  dcbcat. 

C  T  E  Ru  M  his  nihil  obftan- 
tibus ,  in  tcrminispropofit.xqusc- 
ftionis  contrarium  diccndum  vi- 
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dctur ,  nam  fecundum  formulam 
didlx  cantionis  &  obligationis, 
omncomnino  pcriculum  &cafus 
di^x  pccuni.x,quoufque  in  his  di- 
tionibusreaUter  crcditori  Joanni 
reftituerctur ,  fuitdominiSchcti, 
Sc  hoc  non  proptcr  aftecuratio-  ^ 
ncm  (cu  fufccptioncm  pcricuUcx- 
trinfecus  velutidc  ahcnapecania 
fa<flam ,  (cd  proptcr  ipfam  princi- 
palem  mutuo  acccptac  pecunix 
obhgationem,  ik  cx  juris  comniu- 
nis  difpolitionc  ,  L  tncenditim.  C.fi 
cert.petat.  quaetiamccftantccon- 
vcntionc  partium  pcriculum  & 
quodhbct  ahud  impcdimcnrum 
circa  crcditam  pecuniam  contin- 
gcns  eft  ipfius  dcbitoris.  d.  /.  tmen- 
dtum.  ^l.2.C.de nauttco foeno.  Nain 
ciim  iccundum  formulam  obliga- 
tionis  dxdcx  loooo.  ca  iegc  mutuo 
data  cilent ,  ut  in  his  ditionibus 
crcditori  Iblvc  rcniiv:-  .nc  rcltituc- 
rcntur,  cx  juic  communi  i<c  ratia- 
nc  dominii  umnis  cafus  circ.idi- 
^tam  pecuniam  conringcns  ad 
dominum  Schetum  pertincb.ir, 
quandiu  crciiicori  fuhiia  ,  i.  nacu- 
ralitcr  numeratanon  clfct.  d.1.2. 
C.  de  nautue  foenore.  &  d.  l.  imendiujn. 

N  E  c  vcrum  cft  quod  fupcrius 
in  contrariam  partem  addutfbum 
cft  ,  didtam  pccuniam  vidcri  co 
modo  folutam  in  Hifpaniis ,  iic  ut 
trandato  dominio  pecunix  injo- 
anncm  pcriculu  trajedbionis  dun- 
taxatcxcauia  cxtrinfcca  promillx 
fccuritaiis  ad  Schctum  pcrtinuc- 
rit:  nam  quamvis  folutio  in  Hifpa- 
niis  inchoata  fcu  verius  pr.-cparata 

Yidcatur, 
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vidcatur,  pcrfeftc  tamen  abfoluta 
non  fuit  fecundum  lcgcm  convcn- 
rionis  ,  aiUcquAm  naturalitcr  8c 
cum  ctllctu  domino  Joiinni  rclli- 
tucrcrur/.  lGh4t.tm.ff.  deiuluno.  in  his 
ditionibus ,  ita  ut  meoio  cemport 


tum  conditionk ,  cenfetnr  probibi- 
tum  ante  idnu  tem^m  feucmii- 

tionis  eventHm. 
RetrActiu  miitthier proponitnr ,  n^n 
debito  modo  ,  vd  non  obfervatd 
ftrmAreqtitJitA, 


domintts  Scbecos  ab  obligacione  .5..  RarM^m  rtcfumt  ctmremi  pmii 
pecuaic  cccdus  non  fuit  libera»  ' 

(U5. 

C ui  rei  manifcHum  argunten* 
«um  eft,quodetiam  ad  ufmas  mc- 
dii  temporisac  rardacae  foUuionif 
pofl:  mcnfcm  Augiilhim  ,  fcfe  a- 
ibinxcric  ,  quod  i.on  ni(i  racionc 
pccumx  crcdicae^adluic  dcbicjc  fa-  7. 
<^um  incelligidcbet  :  nam  ufurx 


4ltDrim^x€9imut'tene  pr^J}, 
dormn  .realmr^i 

ftitm  tkUi»mm&  wifyfimh' 

nem. 

Corifi^n.itio  &  dcpofitio  tttnc  demum 
Jieri  debetycjuaudo  .idverftrim 
jnjie  reciifit  reapere. 
Oblatio  &  coufi<inatio  vitiofa  eji ,  in 
qua  vel  un  -is  nuinums  decji. 


icu  intenifuriumnoncurric  >  niii   $•  Oimi0realiffii^citmliqHulie,Hoa 
p  ro  rata  (orcis  debits.  d,  L  2.  C.  ie         etutm  m  iUiquidk, 
naut.fmwt,  Ifumd^UpUm.g.  di       Qenmditrimt  virtmmdmtmt^ 
ufitr.  tmem ,  coudtttoum  &fmmmu 

£ T  ciini ,  uti  ex prsdi^Hs appa-  xo.  Batdlidei&pUruttquetimmmaU 
ret,  pecuniaillaetiampoftadve- 
^tjonem  in  hasdicioncs  indomi- 
nio  dainini  Schcci  rcmanferit, 
conlcqucns  ci\  cciam  lcvacioncm 
fcu  pi.ehcnlioncm  Rcgiam ,  licut 
aimd  quodiibcc  impcdimcntQm 


fidnfeftfferi^utwrtttmk, 

OBscuRiTATEM  aliquam 
h.ibc  rc  vidccur  caufa  rcfor- 
macionis  ,  cpix  m  ampliflimo  con- 
(\\\o  Brabancia;  pro  parcc  Valcrii 


ad  ipfum  fpe^fcare ,  maitente  pria-   Rutz  retormantis ,  co n tra  D.G o- 
.1.       i  ^i.  1   ^  __-  devardum  Scerck  Amptmaimum 

Antverpieniem ,  tamiuam  mari- 
tum  D.  Annx  G  roeneiiberghc  ori- 


cipali  mutui  obligacione* 
CONS^ILXUM  XCIV. 

SttMMARIttM. 


I,  Viftrailm  convjntmhilts  ex  convcn- 
-  •     tionc  lcnm  accipit ex  du:  & ad 
diuiiionudipotejl. 


ginalcm  atecem  introdu^a  eft, 

&  abfcutitatis  caufam  exhibcnc 

obfcuri  intricaciquc  contradus, 
unde  hujus  iicis  ongo  proHuxu, 
claufulx  &  vcrb.i :  fcd  prcfliuslin- 
guiacxcuticndo,  acad  }nris,ratio- 


1»  Obltgaiio ex dteconjittHtd,amedjcm  nis ,  &  acquitatis  conlulciationcm 

^erenenpermittir,  collimaado,  pociornobisviCacft 

).  Temtijf:impjfttstj:p'.L,fcup9feweih  caii4  dc  condicio  didi  V^lenl, 

»  '  ^  utjure 
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m  jurc  ic  merito  rcformatiom 
fubjici  curavcrit  magiftratus  Ant- 
▼crpicnfis  fcnrcntiam  fccundum 
intcntioncm  didi  adkoris  pronun- 
«iatam :  quod  ut  dilucidc  bonoq-, 
ordinc  dcducamus ,  abfquc  longa 
adorum  &:  circunftantium  con- 
-currentiumquc  articulorum ,  qux 
caufam  proximc  non  contingunt, 
tcfricationc,  pauca  aliquotcapita 
proponcmus  &  tradlabimus  ,  in 
quibus  ftatum  cardincmquc  caufx 
confiilcrc  cxiftimamus.    Et  cum 
fummatotius  rci  fcrc  incoconfi- 
ftar,num  locus  fucrit  rctradlui 
<:onvcntionali,  virtutc  cujus  atkor 
potucrit  Rcum  compcllcre  ,  ut 
vcndita  traditaquc  dominia  Ccu. 
loca ,  qux  uxor  a<5toris  habuit ,  in 
palma  rctroiraderct  :  Principio 
quacrcmus,  num  condicio  teu  aics 
facultati  qune  rctradui  cx  convcn- 
tionc  pracfcripta  crar,  remporc  in- 
ftitutjclitiscvanucrat :  fic  uttcm- 
poris  lapfu  prjcfciifa  fucrit  retra- 
hcndi  occafio  Sc  potcftas.Dcindc, 
anfi  rcmporcinftituta:  litisintcgra 
ftabat  rcdimcndi  facultas,a£tor  in 
modo  non  abcrra  vcrit,&  pcccan- 
do  in  modo  fcu  forma ,  caufa  fal- 
tcmcadcrcdcbucrit.  Tcrti6,num 
pra:cipitata  fucnt  cognitio  didi 
magiftratus ,  ncquc  ad  plcnum  rc- 
ccpta  rci  dcfcnfio  :  &dcniqucan 
in  ipfa  fcntcntiac  pronunciationc 
ac circa  illius  cxccutioncm  &:  mo- 
dum,  quoapartcadvcrfipoftu- 
lata  fuit,crratiun  invcniatur, 

Qu  o  D  ad  primuni  attiuct,hoc 
obitcr  przmittcndumcft  ,  quod 
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padum  dc  rctrovcndcnJo  fcurc- 
tradfcus  convcntionalis  cum  cx 
convcntionc  lcgcmaccipiat,  /.^. 
h.ficonvenuitdepofitt,  1.2.  C.depa^, 
interempt.  &  vend.  duplicis  tcmpo- 
ris  rcftridlioncm ,  ut  fcrmc  cartcrjc 
omncs  convcntioncs  &  obliga- 
tioncs  ,  l.obliguttonum.feremprinc. 
deactio.  &oblt^.  admirtat,  vidclicct 
cxdic&ad  dicm:  noncnimcou-  t 
vcnirc  hoc  tantum  licct ,  utintra 
ccrtum  tcmpus  rctrahcndi  facul- 
tatcm  habeat  vcnditor  :  d.  L2. 
in  verb.  tntracertatempora.  fcd  hoc 
quoquc  ut  antc  ccrtum  icmpus 
non  poffit  rcs  rctrahi  :  quorum 
utrumquc  in  praefcnti  neeotiocft 
confiderabilc.  Namquodatiinct 
ad  cxclufioncm  proptcr  lapfum 
termini,  manifeftumcftctiamci 
•convcntionc  advcrfe  partisfcrius 
propofitum  cfte  rctradtum  in  fpe- 
cic ,  dc  qua  agitur ,  fi  principium 
tcrmini  computcmus  a  dic  cc- 
lcbratx  vcnditionis  ,  quod  cft 
procli  vius ,  cum  dc  jurc  cmprio  & 
vcnditio  intclligatur  fada ,  quan- 
do  partcs  convcnerunt  dc  prctio : 
quamvis  prctium  nondum  fitfo- 
lutum  vclnumcratum,/. ^.i. ff.de 
contrah.  empt.  1.2.  C.  eo.  ut  fufius  pro 
partc  Rcformantis  duplicando 
dcdudlum  cft  in  prima  inftantia. 
Dcindc  fi  iubcatretradtusnrinci- 
pium  a  traditionc  aut  implcmcn- 
to  confticucrc  ,  adhuc  conftabit 
rctradkum  pcrpcram  cfic  propofi- 
tum,non  fccuto  implcmcntoquia 
cx  contradtu  qui  nondum  incepir, 
nullacompctit  adiio  :  Sc  obhga- 
Ccccc  tionis 
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a  nonij  (cu  paAionis  qux  cx  dic  rcm  pr.cmarurc  propofuifTcL  . 

couftituitur,cacft  iucura,utcxca  dum  ,  cujus  porclbtcm  cx  Von^ 

^ntcdicinnunpoflitagi:  dJ.ohli-  vcntionc  nondum  habuit :  prac^ 

gai»Mim,fere^^.mpitii^.denrk  (crnm  li  atccndamus  diUtioncin 

ablig.  Cic  ut  prc&ceaaociiiondum  cenoppcuretraaui  pr^finiram  ma^ 

iicuecithunc  rettadumpropone-  fore  cx  patte  tt^icere  prxfatuia 

ce »  obid  (cilicet  q^od  conditio  Rcum ,  qutcotkbotibiiidcfimi^ 

iub qua  facultat  ceccahendiei Biic  ptibus  inftruenike&deailciett ny^ 

concc(ra,purificatanonrucric,ac  ftnUlioni  rccum  ad  pacandui» 

dics  quicxcicendo  rctradui  prae-  (accarum  ncccdariaram  abique 

fcriptus  fuit ,  nondum  vcnit ,  idco  notabjii  tcmporis  intcrvallo  com» 

fcilicct  quod  cxprcflis  conccptis-  modoquc  mcdii  tcmporis  (iibjici 

qucvccbis  (uti  ipfcadoi allcgat)  noluiflct:  Addcquodnon (olura 

convcncncjucrccrahcndipocciias  id  a<^ori  ad  moram  &  culpam  im- 

dXecintntqutmiecimmealespoft  putaripoilic ,  quodomniumpar-- 

petfedttm  coBCcaftnm»  hocefti  cium  ccadicioacm  (uti  convcne- 

poft  faftam.tcadicionenv&  imple-  cat)  noodam  pneftitem  s  venim^ 

mcncum  pro  pacte a^bocis.  Neque  eciamqtt64  psedam  i»hicttm  tett^ 

hic  dici  poccft  ,  contraOum  pro  Iitcr&:  ccmpcflivc  cuminmpttfaM». 

pcrfcdo  habcri,  quafipcrRcum  inflrudtioni  ^Kieodc  impeniis  ac 

Hcccric ,  quominus  cxcrcma  illa  prcrio  convcnro  pro  laboribttsfiC 

pcrfcdio,pofl  quam  rcjcdUcll:  rc-  pcriculis  Rci  non  rcfudcrit. 
tcahcndi  faculcas ,  intcrvcucric :       U  n  d  e  (cquicur ,  quod  ctiamfi. 

Namcvidcntcr  dcmonlUacur  pro.  intcUiecrcmus  vcmflc,  ^  nccdum' 

parteRel  ,ettn».i|MiullamQCaetfe,  pratterlapium  cilc  djcm  rcrraaus, 

cumcapr«ftitecit>quieanietcadi-  jijiu*quc  poicftatcmadhucdura- 

iionemfiariconvenerat{;4cadoc  fe,  8iiiilotamenaMgiiobtincr& 

edam  nunc  fic  tn  mora  facicndx  d<^cts«ftorob«a^tt»iniectmt. 

plenat Acomnittm  rerum  vc  id i  ta-  4«.  capitc  cccuticnda  piopofiii« 

rum  traditionis  antcquam  facul-  mtts:.  vidcliccc.qubilacioradre^  4, 

cas  rccrahcndi  compercrc  non  po-  fra<aum  non  dcbico  modo^ 

tcrat ,  ucmduphca  Rci  bcncdc-  oblcrvata  forma  rcquificaprofiU* 

ductumcft.  4r/.4^.C^/r7<j.    Pcr-  crit  :  cflcnim  ca  confidcratioin 

3.  miflura  autcm  poft  tcmpus  fcu  hacrcpotentiflima,obidquodin 

poft cvemnm  condittonis  alicujus  rctradu  aliisquc  ncgotiis ,  in  qui* 

ccnfetur  prohibitum  anie  idem  huscerca  forma  &  ccrcomodo  a- 

cempasiettconditionisevencum:  liqnid  fiiciendttm  eft »  formx& 

Lfromiffcr,fdecoHfi.pec.Tird(jkeLde  modi  obfervacio ^A^R^^  tam 

fUr4d*i^uk^Md»l.£,mmkdFelm,.  ncccflariafit,  ttc  omffi  eiiam  in 

am^.iMr.79.  &;£c.cdifiquiciicaa(H  minimo.aAiim  viiiet  &  inutilen» 

ptocfiis 
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^ror(as  fAciauHd.  in  1. 1.  de  lib.&poji 
Ute  m  hoc  art.  Tiraq.  de  retrdd.  con- 
yentto.      .  gloff.  6.  tn  verh.  conftgner. 

m  num.si.  &  promdc  cumrctrovcn- 
ditio  fcu  rctradas,antcquam  pro- 
poni  podit  9  nccefTario  requirat 
prqccdcntcm  convcnti  pretii  alio- 
rumquc  cx  coTivcntionc  prxftan- 
dorum  rcalcm  cfTc^flualcmquc  rc- 
ftitutioncm  ,  aut  ialtcm  ftmilcm 
cblationcm:  6c  rccufantc  coqui 
cx  legc  vcnditionis  tcnctur  oblatz 
pccunix  dcbitam  «3c  lcgitimam 
dcpofitionem&:  coniignationcm: 
d.l.2.de  pAcl.  inter  tmpt.  &  vend.  lat^ 
Ttraq.  d.  §.  gloj[.  6.  per  totum.  fic 
ut  illis  non  intcrvcnicntibus ,  antc 
litcm  contcftatam  non  acquiratur 
rctrahcnti  adkio.  /.  non  potcft  de  judtc. 
Ttraq.  d.glojf.  6.  nnnuie.  Diccndum 
itaquc  cft  adorcm  hujus  cau(« 
propter  non  obfcrvata  fubftantia- 
lia  &  formalia  ad  retradlum  rc- 
quifita  ,  non  potuiflc  adycrfus 
KcumefFcCium  rctra(ftus  obtinc- 
rc.    Pcccavit  cnim  adorinobla- 

^  tionc&  dcpofitionc.rrimo,qu6d 
nonprsccdcntc  dcbitaoblationc 
ad  dcpofitioncm  profilicrit.  Nam 
cum  folutio  alicui  cft  facicnda, 
rum  dcmum  confignatio  &  dcpo- 
(itioficridcbct ,  quando  illcdo- 
lose  rccufat  rcciocrc  :  ncc  cnim 
confignarc  aut  acponcrc  cft  fol- 
vcrc.  Bart.  in  l.  item  Itbera.ji.t.ff.qutb. 
ntod.pig.  rr/^jr/>0ri!7.£tquodpluscft, 
oblatiocft  nccciTario  tacicndaci, 
qui  potcft  rccijlJrc  &  oftcrcntcm 
libcrare  yi.fi  reut paratus.ff.  deproc. 
cftquc  neccilc  ab  initio  &c  inipfa 
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oblationc  integram  pccuniaia 
ofFcrrc  crcditori ,  &  id  quidcm 
rcalitcr :  Uttjitme  And.  Tira.de  retrac. 
confil.  10.  §.  /^,  num.  i^.inprim.&dc 
retrail.  conven.  §.  jf.,gl.  6.  tn  verb.  con- 
figner.  quod  hic  minimc  obfcrvi- 
tuminvcnitur.  Rurfusquiaadtor 
non  dcpofuir,  ncc  confignavit  to- 
tum  id  quod  in  cafum  rctra(!tus 
rcftitucndum  Sc  folvcndum  crat 
cx  convcntioncjidco  fcilicct  quod 
ncquc  obtulcrit,ncquc  dcpoiucrit 
Ccx  miliia  florcnorum  qux  Rco 
vclut  pro  fufccptionc  pcriculi  & 
prxftationc  laborum  cx  promil- 
noncrctraclusaddida  crac  Vi- 
tiofacnim  &  inutilis  cft  oblatio  6c 
confienatio  in  qua  velunusnum- 
mus  dccft ,  fic  ut  ncc  rufticitaii  vcl 
nccligcntix  hic  parcatur :  /^rr  Ttra* 
d.%.^.gl.6.num.23.&si.  quiahic 
non  tantum  dc  jurc  rctrahcntis, 
fcdctiamillius  qui  rctradum  pati 
dcbet,  quxritur  :  &  gcneralitcr 
nuUus  cffcdkuscorum  qu^  cx  obia- 
rionc  induci  folcnt,  m  quoc.mquc 
adbu  inducitur  ,  ubi  vcl  minima 
pars  pccunixdcficit.  Bald.  Saltcet. 
Caftr.  tn  l.  accepttm.  deufttr.  Gutdo  Pa. 
confil.  2^0.  lo.inn.  de  PUftro  ntim.  lo. 
Nihil  cnim  vidctur  a<^um  ,  cum 
aliquid  reftat  a^^cndum  :  ncc  rcs 
habcridicicur  iingulis  illiusparti- 
bu$  non  habitis.  Ncquc  obftar 
quod  adlor  dicat  obligationcm 
hanc  dc  rcftitucndis  6ooo.  non 
fuifTc  liauidam ,  ncc  tocam  cflc  rc- 
ftitucndam  ,  nifi  pro  rationc  & 
mcnfura  tcmporis  quo  Rcus  difta 
dominia  poftcdit ,  &  pro  modo 
Ccccc  2  labo- 


75i  C  O  N  S  I  L  I 

labomqiun.  ex  hacpartc  oblatio 
caationis  fufficcrc  dcbucrit.  Nam 
promifTacft  ca  fummalimplicitcr 
&  cxprefsc ,  vclut  pro  prctio  pcri- 
cuii  &  labocum,ac  promiilio  ne  re- 
iia^tts:  ita.iitibi  iff  coBfentione 
cecu  pccamae  qaaii>.ttas  expsefla 
*  cft ,  Je  eo  qiiod  intereft  qiueri  non 
dcbeat :  ^.altert.  verf.  plane.  mfltt.  dc 
UUitiLftif.i^fi'  mRit,  deverb.obltgat. 
prxfcrtim  qu6d  ca  fumma  cxtra 
prctii  conventioncm  pofita  fit  pro 
pcriculo  inccrti  cvcntus  ,  quod 
Reus  fubibat,&  cxpenfis  quas  du- 
rantc  temporc  rctra^us  in  com- 
paraca  bona.  fadociu  erac  s  ficoc 
ceiw  fiunnuB  exprefllo  tnceroB 
qaaacicatis..diipatiLtionem  non 
^  admttcat..  Quamjris  c wo  i n  illi» 
'  ^iidif  cautio  mlit  fomt  fufficc- 
te,non  fufficit  tamen  in  liquidis,& 
ceClantc  confidcrationc  didorum 
fcxmilliumflotenorii,  dedudum 
eft  iim.&o.  artt(.  rejpMf  pro  partc 
Bjsi ,  quod  ncc  pecunia  pcr  Rcum 
liquidtf  foluca&  a(ngnaca;tnteerd 
iltoblata&capf^naca«  dbifraU* 
qttOt»iicec{»attciflocenidefinc.  Si- 
miliseft  ratioobligationisqnoad 
eam  fumnum  qutc  pro.iotere^ 
■reftitucnda  erat.    Nam  quamvis 
illa  illiquida  fucrit,fic  ut  cohgnari 
.  non  dcbuerit  ,  dcbuit  tamcn  co 
nominc  cautioncm  rcalitcroffcr- 
ic ,  hoc  cft ,  non  cantum  dcclarare 
ie  paracum  efie  eo  nomiQectvece* 
iea.in  pncienti  caTcte ,  alkco^ 
^ddttfto  fidejuflbrc,  Btimmdtfif 
.  ^24, fstt,  /.  qaod  a^r  non  fecic 
«^mc^aSjrcipQiifioiic  dccicepcio^ 
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nc  advcrfarii  inftrudu»,  incofe 
pcccallc  animadvf rtcrcr,  o^^ava; 
(cilicct  Au£»ufti  anno  1 5" y^,  ciini 
anrc.i  vigclima  Juiii  perrciponfio-  • 
ncm  Rei  t.t,  delitucnttefi,  liseflec 
conceAata.,  &fic(eriiks9  littfntdl 
diximus.  Oti«  fidejaffio  quoque 
vitiofaeft:,  £pranenfiidarepu- 
tari  dcbcr,  /.  <jit§tks.4efe99md,  obr 
id  quod  inidoneum  &  non  proba- 
tum  ficlcjiiirorcni  dcdcrir ,  mini- 
ftrum  icilicct  iUius  .-ipud  qucm  pc- 
cunia  dcpoiica   ellc  dicebatur. 
Quibus  acccdit,  quod  fumptus  ad- 
iiiSru^ionem  facicndx  neceira*^ 
ctos-&  (ecandam  legem  conven- 
cioais  pnefticM  ecii  r^alicec  adkoc 
ofecedcbucrif,  ciim  ex  celtimo-. 
niisexinfula  Paima  aUacisfatisU« 
quidari  videatnr ,  ac  ex  ipfoood» 
cratlu  cum  aliis  fcx  millibusprerio 
pcriculi      proiujflionc  rctradtui 
promifiis,  dcbcantur  ,fic  quod  iis 
non  folutisaut  rcalitcr  oblatisre'- 
ti\;ccui  locus  eilc  non  potueric^ 
Cbnvcntfoeiikii  cctradi:us  non  eft. 
(implidterinitai  iedexpceflacon- 
ditionc  de  reftituendo  precio,  nec 
non  fomptibus  una  cum  diftis 
6ooo.fu(pcnfahis verbis:J|15idti^ 

ttocl^taniei  tiinnen  hen  fcltieti 
tiiDe  IjDcbcromme  glietocntie/ 
tcflttueretitie  entie  fietalenbe. 

Nam  virtus  did:orum  gcrundio- 
rum  cft  importarc  neccfiitatcra, 
condicionem&  formamrefpedu 
a&us,  cuiadjidcur,  &inqaem 
cQnfertoc.  Gu  mktliu.mtit4  MfmL 
.  %\$»fftf.  2.  nnm.3.  In  depoficioiie 
pcccecea«liadeft  victam,  quod 

noii 
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]i4n  iit  ^fta  in  co  loco  &  apud  cradus  rc(lituencl.T  eranc,  ftliqiMr' 

euni  apud  qucm  oportuitjhoc  cft,  illiqmditas  rcmancrct,  qucmad- 

apud  cum   nuigilUatum  coram  modutn  rc  vcra  cx  tclUmoniis  m 

quo  rctracflus  proponitur  ,  TirA(\.  infula  Palma  rcccpri$,(l?c  dc  inftru- 

(ientr,id.convent.'^.4..glo]f.7»inprtnc.  (Skionc  tacicndu:  a  Rto  t..cta  ,  ik. 

fpd  limulate  in  manibus  Gerar4i  fiunpcibus,  illi  impcniis  prompce. 

GrammaYc  Re^eprocis  Regi^iM^  ocmai e|i6ctiic  ^  adhuc  poceft h 

jc(l.quiauam.Aacf ofiem cuebacai*  itktt BQiiiimmeric^ l^tfieogra^ 

9c  in quem Rcasnon  confcnferatii  vaminis  cau6kOdnfticuaciir\  pcaiR 

uti  cciam  invicas  con(entire  Qnjda^^im  (eucencia  magiftracuA 

dcbcac,  etiamfi  mazimc  idoneus  Ancvcrpicii£f:non  fitproviiiona^ 

cllctjatquc  ita  quocunquc  rcs  vcr-  lis,(cd  dirtiniciva,pcr  quam  omnia 

tatur,  vclcx  lolo  capitc  incptx  ^  dcfiniri  ,  «S:  parscorun^  qunjcon- 

infnfticicntis  oblationis  .Scdcpoli-  trovcrla  funt ,  ad  initium  altcrius 

uonis  rctractanda  vidctui  jna^i-  &c  novx  litis  rcjici  non  dcbcat. 

ilracus  Ancvcrpienfisfcntcncia*   .  l.minor  nnni/  dt  mtnor.  Ldtiere,  §.  i. 

Ih  requencii€af»|ifr  Jmepidl^  quodftumHm^itrttf^.jtrbitr. 

no  eft :.  nam  ex fcnpcura R.ei^ci-  .:  <  N  b  cjipfcikai4im.eft*»ie!ncen:? 

maNovemb.annoi559*  inpcin^  Ctnm  Jnk^cum  4^erpicniitW 

inftanciaexhibica :  cvidencerconf  cc^nino^  pccicifHli^  &  o^Hte 

(laCsplenamReidcfcndonemnon  a  parte  tadfcae  vidcti  exceaierei 

cfTc  rcccptam  ,  cxco  qtiod  fccun-  quod  jurc  non  pcrmittitur.  l.fin. 

dum  iuam  pctitioncm  ron  lit  ad-  C.Jidcnovu  liL:rt.    Et  quod  pluu- 

milUisad  piohandun-*  c.if.iCla  quq  muni  facit  .id  pcri-.ncndam  intcn- 

plcnx  dcfenlionis       lci:uiir.icis  tioncm  acioris  ,  conliJcranduin 

maceriam  eranc.  fubniinitliatura,  putamus ,  nihilinveniri  quod  Rc- 

tam  quoad  hoc.  qu6d  K«a«  con-  tonnanci^  moram  impucari  pu(^, 

tenderic ,  conyencum  fmSt ,  ^  ce<T  iic :  qu o d  e^^erie.  ^  ocdine  con-' 

(libus  probari  po^flec  »sqa6d.  cefflt  vn^kus  inaiufcftiini.i|j^feB»^dani 

pus  quindccim  menfian»  iparrere  qacni  ^Aftf  ex  ruj(u|j||8|y . 

incipcrec  a  palfatione  contrac^us  adimplcre  debaf|iii^t.'».iad  ouod 

cx)ram  inagiftratu  Antverpicnfi,  ctiam  ccfrintccottventionc  dckw 

ficut  dc  cxclufionc  &  lapmtcm-  rc  aftringebatur  ,  dum  ultroRc- 

poris  retraiicndi  nuUa  rclinqui  tormantcm  ad  judicium  provo- 

pofiec  dubuatio:  Quodquc  quo  cavit  agcndo  ad  padorum  obfcr- 

adconcrariafadla,  quibus  dcmo-  yationcxn.  LlultdUHS.  ^.oJ[art,J[.  de 

&raretur,  nequeexparteRcidcT  (tB^lHifi. 
fe6Mun aliq^m^flc ,  neqiiealia^      Dbnxque  qnod'ad  poftre» 

quid  inu  |yl|l^^^unde  liquida^  mtun  capuc  percinct » confidmui» 

||im  fumnyp|fp>;agii^  in  cala ifLy^  duoi  cft ,  au6d  magiftiataf  Anj^ 

Ccccc  }.  ycrpica<» 
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vcrpicnfis  Rcum  fimplicircr  con-  jurc  atque  inrcnrione  dominiO- 
dcmnavir  ad  rcftitutioncm:  ciuam  daviani  Lommclini  Ad^oris ,  ad- 
eriam  m  cxccutionc  ficri  voluiflc  vcrfum  Johanncm  Hcnriquum 
■f  vidctur ,  nulia data  Reo  retcocio-  Reum  convcncum  »  qb  id  quod 
AerumptiiiiRi  aomioe  ,  qaod  ck  proferacar  clara  iiquidaque  Ret 

Kvimiiium  s  BtftA eenerator  «onvendconfeffio,  ftobbgacuH 
wfidei  podetfbn  cknur  fimi*  fier()ti«mlLeiifcoiiveiims>  anM 
pcuum  noroine  retentio  ^  ixa^ic  miilciimoqutngcnrcnmooiuulc»- 
jnabcBdei  fecundam  qnofdam,  ge(tmoieciiado,inDecembri,de-> 
cme  Inflft.  de  rer.  dtvi.  l.fitn  4rea.  ff.de  biror  conftirutus  cft  in  folidum,i» 
cond.mdeh.  nullavidcrur  rariocut  auanriratc  ^480.  Ijbrarum  Flan- 
in  hic  fpccic  dcncgari  dcbcar  illi  drias ,  crgaadorcm,  Sylvcftrum  • 
qui&:  boniutitki  hnr ,  &cxcon-  Carancum,&  LconardumGcnti- 
vcntionc  &  voluntatc  parris  ad-  li,in  vimcujus  obligationis,adlor 
veriiefumpta5fecit,eilege,4it|us  petitionem  fuampropofuit,  pro 
di^»  &  visdidoramgeraDdio-  terttaporce  antedi^HdelHCi  fiiam 
rnm  iniporcac»iiciif  noa  tefofif ict  peribnam  continfentis. 
tp(a  retrahi  autaTOCact non peOlc.  E  t  cjkmconfelfio iUa ,  bbliga- 
Eclueciecondum  notomfenten*  lio^iiemmmaaifcfta  iit,&canca<- 
ciam ,  cmam  clariftiroomm  domt*  rum  virium,  ut ipie  Reaseam  non 
aoram  jttdicamrubjicimiis»         aufit  ncc  poftit  impugnare,confu- 

giendo  ad  cxtrinfccas  cxccptiones 
CONSILIUM    XC  V.     lolutionis,  libcrarioni9,computa- 

lionis  ,  &  rcdditac  cautionis  (cu 
SUMMAIV.IUM.  obli^ationis  ,  manifcftum  eft  in« 

«eaaonema^ris,  indidaobli- 
^  t.  oU^g^tftdnMrf /r«64nrr, qudfiibtd^  gacioaeper  ie fpedacafi^ltd^ fun* 
tsfmffsfumitm*  dari,efficaciccrquefiibfiftere»  6c 

a.  VigntHtMif^fiumkreUxetur,  fecundum  iUam  pconandari  de- 
mn  ^ofttnd  rtmittitm  fnmi'  bcre ,  fi  Tisexcepttomim  cxtrinle- 
fdU  dehaum.  cus  objedaruro  removeri  &  ener* 

^,MtJiitfttioohlig4tioHuneninductiri-   varipoftit,  quodexordinecoiiai» 
[umptionem  Itberattonts ,  Ji  ion-    bimur  cfticerc.  - 
jeilur£  dut  mdicid  mUitent  tn       £t  arripicndo  folutionis  alle- 
contrarium,  gaQonem,inquaplus  viriumRcus 

4.  Fcrtinere  fcrbum  Idtifintdm  pgn^  conftituerc  videtur ,  animose  ja« 
Cdtimtmhdtt.  0^hiiin^,45,&feq.m*dMfUcd, 

non  niti  aliqiu  cenMl&one  vel 

NO  M  mapium  laboian  vide-  pado  gratuito,(ed  verafolntionep 
moadeiMeraritnexpKeando      fiiciiiaflionc debici \  quccdm 
•  -  '  '  in&fto 
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in  fadbo  confiftit  ,  &  ab  aftorc    eulx poftbks cede  &  trdnjj-orte,  &p4r 
conftantcrnci;ctur,aRcoprobari    les  prefentes  (edent  &  tranjportent  en 
dcbucrat,  quod  fadum  non  invc-    rrjyeproprtete,  tout,  crc.  Qux  vcrba 
nitur,  prx(umptioquc3c  vcrifimi-    cvidcntcm  rcftnclioncm  ik  hmi- 
litudo  militant   in  contrarium,    tationcm  contincnt  ,  ad  folam 
maximc  proptcr  dcbiti  magnitu-    pignorisrclaxationcm ,  mancntc 
dincm;  dc  uuo  li  aliqua  computa-    dcbito  principali. 
cio  vcldidblutio  facla  fuilfct ,  in-       Et  ad  confirmationcraprjcdi- 
dubiccxtarct&  profcrretur  a  Rco    iflorum  plurimum  facit  cxccptio 
computus  vclapocha ,  autfaltcm    rcfcrvatioquc  quarundam  mcr- 
major&:  ccrtior  cxprcllio  indc.fa-    cium  in  iplo  rctranfportufadta,  cx 
(flafuiflct  in  fccunda  ccftionc  vcl    caufa  prxccdcntis  pignoris,  qux 
rctranfportu:  quod  dum  fa(ftum    planc  inutilis  dc  {upcrvacanca 
non  invcnitur ,  cxiftnriandumcft    fuiflct  cxtincfbo  dcbito  principali. 
pcrdurarc  obligationcm  quce  fub-    /.  eos.  C.  de  ufuris.  Nam  cum  conftct 
fata  non probatur.  l.famtmus.  C  de    cx  priori  trafportu,fimpIcx  pignus 
tejiam.  Adquod  procliviorcscftc    indudlumfuiflc,utcxprcfsc  in  ipfo 
dcbcmus  ,  proptcrca  quod  non    tranfportu  nccnon  rctranfportu 
obfcura  argumcnta   indiciaque  dcclaratur^fruftraccdcntcsdcac-' 
occurrant,  quibus  oftcditur  ctiam    ccflbria  pignoris  obligationc  fuif- 
in  ipfo  rctranfportu  ccdcntcs  jus  fcntfo!liciti,licaufadcbitiprinci» 
priftini  dcbiti  confcrvarc  voluiflc,    palis  non  (ubftiriflct. 
&  vigorc  iUius  rctranfportus  non       Ex  quibus  ilhid  &  diluitur, 
nifi  pignoris  ncxum  cx  priore    quod  Rcusprnctcndit  pcrprimam 
iranfportu  in  quibufdam  merci-    ccflioncm  velut  in  fohuum  datis 
biisinductum  rclnxare.    Id  cnim    mcrcibus,  totum  dcbitum  tuiflc 
fif^nihcant  cxprcfla  vcrba  didki  rc-    percmptum.  Nam  cum  claracx- 
tranfportus,  limitatarcftridaquc    prcflaquc  invcniatur  dcclar.itio, 
ad  rclaxationcm  ipfarum  rcrum,  qu.-cmanifcftatcxpriorctranlpor- 
priorc  tranfportu  jt;rc  pignoris   tu  mcrccs  non  in  folutum  datas, 
obligatarum  hoc  modo  :  Que  U    fed  tantum  pro  fccuritatc  &  jur« 
(juator-cieme  ]our  du  mou deDecembre    pignorisobfigatas fuiflx: ,  fcquitur 
detan  mil  cinq  lens quarante deux  ,fttt    quod  cauGe  tam  divcrfae  confundi 
Cajpdrd  Centurion  en  fon  fivantbour-    aut  mifccri  ncqueanr.  Nam  in  fo- 
geoii  &  lehan Enrtquez.  marci)ans  lors    lutum  datio  inducit  liberationcm 
ntanans  de  cejle  vtlU d*  Anvers.  Etpau-    fcqucntc  dclcgatione  dcbitorum; 
16  poft  :  Defquelles  parties  de  debtes   L  fipuptllt.  §.  /.  de  folnt.  l.  tntercos.  §. 
(edees & tranfportees  & Jpectjiees ,  C9m'    abejfetnandat.  pignoris  vcro  confti— 
me  dicleji  ,  iceulx  comparans  ont  par   turio  vmculum  obligationisprin- 
S9Htes  lis mcilleures  forme & mmere n  cipalis non  concingic ,  fcd  taniuin 

acccflb- 
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nccclToiiam  rcciirit.ucm  confti- 
*  tuir :  A(Jco  qiiod  mciccs  ccllx  ncc 
in  dommio  adocis  nec  penculo 
illius  fucrinc  cdam  ante  rcira.|if» 
^oraiiii,  uc  tn  «iubinbiliocibas 
tenniaisreiponditDeciiis  €mf.p9* 

.  Nbc  parumfacitadretunden- 
dam  convcllcndamquc  di(kx  fo- 
lucionis  vcl  fatisfadionis  allcga- 
tioncm ,  quoJ  Rcusconvcnrus  in 
dnio  rccranfportu  rccipicndo  o- 
riginaicm  ccllionem  cura  liicris 
cxccu  (o  cii  s  c  \'preflls  verbis  ie  obli- 
gacad  repccientattonem  &  Ktti^ 
cuttonem  didae  obligactonis»<^uo- 
ties  a&oci  ieu  aliis  iUius  correis  id 
expcd ies  ,  vcl  commodum  crit: 

3uod  fanc  alia  de  caufa  fadum  vi- 
cri  non  potcft  ,  quim  proptcc 
permancnccm  prioris  dcbitiobli- 
gationcm  ,  «S:  ut  caftantc  robuc 
fuum  obtincntc  Rcus  refticuto  ui- 

gnocc  commodius  utcretuc  Nec 
xendus  eft  Qxns  conventus  ineo 
^nod  allegac  in  j  f.arciiue  dupL 
pcomilfionem  tllam  cepcsienca- 
tionis  duntaxac  fcfpicexe^zaAio- 
nemre(ervatocum  nominum  con- 
tra  FrancifcumCotinam,&:c.quo- 
aiam  rcftitutio  cclaxatioquc  pi- 
«norisnon  videturabfolute  hicLi, 
lcd  Juniaxat  ad  hncm  ut  Rcuj.  c6- 
ventus  manente  piincipali  obliga- 
tione  nomina  Sc  debica  exieerec: 
refervatioque  debici  adverms  di* 
(kasa  Franctlcum  Cotinam  tefe* 
tendavidetur »  nonadconferva- 
donem  ipfiusobIi^attoms&  juris 
^ttod  (empec  in  fo|ido  rcmaniiflc 
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vidctur,  fcd  nd  iimirandamfacul- 
tatcm  cxadioms  Rco  convcnto 
attiibutam :  fic  ut  quam vis  facul- 
catem  haberet  exigendi  didano- 
mina,  (ubeatamen  facultatenoA 
comprehendecenciic  ea  quxexci'- 
piebantur,  &pr«teceaip(a£icul- 
casexigendi,  reftitutioquc  ccann* 
portus  fcmpcr  ellct  rcfolubilis  ad 
nutum  &  voluntatcm  rcftitucn- 
tium  ,  quibus  prior  acftio  fcmper 
falva  manfit ,  libcrum  fuit  didta 
uiftcumcnxa  rcpctcrc  &:  rcvocacc 
proconlcrvanda  vctcri  iccuciiatc» 
&  ad  efieAum  coniecvandiprtn- 
cipalis  fui  debici,  auc  (alcem  obct- 
nendx  viHoniSf  co  m  municationis 
&  auxilii  in  exigendis  debitispro 
(ua  indenr)nitate,-5c  credito»qnod 
nufquam  rclaxatum  invcnttur. 

QjJ  A  rationcproftcrniturquo- 
quc  allcgata  pr^fumptio  folutio- 
nis,  quam  Rcus  convcntuscx  ce- 
ftitutionc  pignocis&  obli^ationis 
arbicraturprofluece.  Lum.dgfs- 
Sk.  Nam  pccfumptio  illa  nun-  | 
qiiam  miltcac»  nifi  quando  cefticii- 
tio  obli^ationis  (impliciter  abib* 
lutequcfadaeft  ,  nullaeque  con- 
jc<fturac  aut  indicia  militant  in  c6- 
ttarium ,  quo:  bic  funt  quampluri- 
ma,  6c  prxtcrca  opus  rcpr.Tfenta- 
tionis  Hc  cxhibitionis  diOix,  ccfti- 
tutiouiad)c<^um,in  totumcemo- 
venc  pcdiimptionem  tllam  libera- 
tionis»  qna;ntmquamna(citurez 
eo  (olo  qnod  inftrumen  tum  penes 
debitorem  repecitur ,  (cd  ceauiri* 
tucurncfundata  intentiodebito- 
cis:  quodprobeturcautiofimpiio 
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'dtcr^rabfolut^ reddita,  cxBart.  vidcaturquodammodo  conflitui 

Caftrenr.  5c  aliorum  fententia ,  in  ex  illo  rctranfportu  &  convcntio- 

4,LLabeo,  quod  noncftinpropo-  neleudcclaratione  fubrccuta.  Ec 

fito.  imaginarium  cft  nulla^uc  idonea. 

Et  ut  visipfius  tranfportus  &  ratione  aut  colorc  (ubnixum  , 

rcdditJB  obligationis  efticaciam  quod  Reus  contcndit  adionem 

folutionis  vcl  fatisfadionis  non  (cparariabipfaquitancia,qua(i  re- 

inducunt ,  ita  quoquc  promifllo  lario  rcfpiciat  folam  adkionem, 

convcntioquc  infecuta  vigclima  non  ctiam  ipfam  fcriptuiam  qui- 

tertia Dccembris  ad  id  valcrc  non  tanci.c.  Siquidcm  rclatio  cft  gcne- 

potcft.  Nam  ca  promiiTio  convcn-  ralis  &  indctcrminata,ambitu  fuo 

tioquc  conjungitur  prcecedcnti  cxpropria  verborum  fignificatio- 

cclaxationipignoriSj&adcamli-  ne  omnia  comprehendcns  ,  cui 

mitaturreftringiturquecxhis  vcc-  vcrborum  fignihcationi  ctiamju- 

bis  :  Qhc  donne Udtiie quitance gene-  ris  rario  fuftragatur  ,  ob  id  quia 

raU  (^r  remtfion  ctungdroUt tters ,  quil  quitancia,  dc  quapotillimum  agi- 

4iuroit  en  ta^ion  dont  en  Udi^e  efcrh-  tur,eft  praecipuum  dc  immediatum 

ptureffrecedentefefaidmentton,  Quac  objedum  rclationis  ,  qua:  non 

cxpreftam  relationcm  &  detcrmi-  adionem ,  (ed  cfFedum  quitancia: 

nationemdidxpromiflioniscon-  hmitat.  Etpractcrcaquiaquitan- 

tinenf,  camqucftc  reftringunt,nc  ciae&  adiionis  infcparabihs  qux- 

poflit  vircs  fuas  ultcrius cxtcndc-  damcft  conncxio,itautquitancii 

re ,  quam  ad  cfticaciam & firmita-  confideratio  habcri  ncqueat ,  non 

temdidirctranfportus.  Namfc-  confidcrataadtionc.  O^infiprcf- 

quens  convcntio  prxfumiturinita  fiuscxpcndaturomniaj  manifefte 

contcmplationc  praeccdcntis  ,  &  deprcnendetur ,  fequcntcm  illani 

relatio  radta  ad  contradkum  prx-  dcclarationem  non  folum  non 

j  cedcntemhocopcratur,uteafcri-  adverfari  actori ,  fed  co  amphus 

ptura,  inquafitrclatio  ,ccnfeatur  magnum  argumcntum  fuppedi- 

illudquoque  contincrc  quodap-  rarc  pcrmancncis  adhuc  ^confi- 

parctinfcriptura,  adquamfitre-  ftcnttsprincipalisdebiti,  propter 

latio.  l.ajf£toto.deh£red.tnfiit.  Bald.  refervationem  cxccptioncmquc 

conjil.  ^4..  part.  2,  Bart.  confil.  iSS.  vifa  in  ca  facbam  &  fufpcnfam  relaxa- 

huUacol.2.verf.exquibu3.Ei\ih\CMn'  tionem  pignoris ,  ad  voluntateni 

^ucquisfcrcfcrt  a^  caufam  vel  ti-  &arbitriuii'iGofFredidcMirmis, 

tulum  praccedcntcm ,  intclligitur  &  fuorum  creditorum,qu«  fupcr- 

fc  vellercgcrcacgubcrnarclccun-  vacua  &  inurilis  fuillcc  ,  fublato 

dumillu  n.  BjW.f/.  cow/i/^^f.  Sicut  perlegirimam  cotnpucationem5c 

proj-^ccr  naturam  &  potcftatem  folutionem  (ut  Kcus  prxcendit) 

rclationis una cadcmquc  fcriptura  principali dcbito ,  cum  ea fufpcn- 

Ddddd  fio& 
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fio  5c  illatio  rclaxandx  fccuritatis  iprcquc ador  in  t!i<f!ta  rclcrTationC" 

aliam  utilitatcm  liabcrc  non  po-  fatis  manitcdc  dcciaravcrit ,  ipfo 

eucrit,  quam  contcmplationc  &  jurc  roram  obligationem  immc- 

rcfpcdu  pnncipalis  debiti  adbuc  diatc ad  ^c  pcrtincrc,  dum  pricfup- 

fubtiflcntis.  Ncc  potcd  aAorgra-  ponu  ic  quidcm  dc  ilU  dirponcre 

.vaii  prxjudicio  atdae  rdcrvatio-  poflcUedcumMiiciilo:  qpodad 

nis ,  quafi  peream  con&ffiueflet  adbonem  perfonalis  obligationir 

duas  tcrrias dcbiti ,  quod  pneten!»  dtmtaxat  referri  dc^t»  qiuenon 

diccflc  Goffrcdi  dc  Marinis.  nam  impedicezercitiumdircdxa^ia- 

verba  illa  :  Quf  Us auUres  deuxtUrs  nisin pcrfona  adloris,  raaxime  tx- 

^KcBuy  ttcrs  dtcompt/  taSlon  dppAT'  ccntc  Goffrcdo  ,  nullumq^uc  ha/- 

tienne  a  Goffiedo  de Martnii &fes  crc-  bcnte  rcmcdium  quo  poflit  abC- 

diteurs,  mcidenter,  cnunciativc,  Sc  quc  ccnioncaba^oreu^^  rciua. 

extrajudiciumprolau,  nonobii-  irapcterc. 

gant aftorem,nec transfcrunt dor      Pr^terea- nullam  firmitx- 

nuniumobligationis»  qaodcoor  temhabec  »  ^uod  reusprxtendic. 

ftac  in  illias  perfona  conftittttiim  vigore  propriiibi  (cripti  de  foU 

S&iadicatuin.Ecpi!8teieaverbttm  vendis  trigtnta  trium.  librasiimf 

lUad»pcrtincrc,lati(nmumcft}ini-  Elandricarum  pro<cefta  omniuui 

tclligiturquc.etiani-.dc.rebttS  qus  compttntionum  conflarc  dc  fua. 

nobisaliqiia  rationc,  ctiam  perfo-  iiberatione.  Nam  fcripcum  iliud  - 
nali,compctunt. BtfW. proprium  rci  Sc  vigorccujusa€lox. 

bomtnuni.    Nam  vcrbum  illud,fui  nihil  recepit  ,  non  fufficit ad  inji- 

natura,  includit  ctiam  jus  quod  cicndumlaqueum  a(i>on.  Etfmi- 

nobiscompctitad  rcm  ,  licetnon  plcx  rcccptio  Bcnedicti  Lommel- 

lit  caufatum  dc  pixfcnti ,  (cd  con-  dinifratns  a^Sloris,  non  potcil  in- 

ditio  nale  S(  fucunifn.  L  vtrhtm  petv  duccfc  approbationem  inpcrfo  na 

mtn,Mverb,fignifi(.   Dequoqiii-  aftori»,  de  cujus  mandato  vel. 

dcm  jure  vd adHonc  perfonalt  acr  conicnrunec conftat ,  ncc  prx(a-  • 

dpieAdAcftdidba  cnunciatio ,  fic,  inititf  in  rc  tanti  prxjudicii :  &d 

uc  licct.  adlor  Goffredo  fucrit  ncc.vcrilimilirudoeftprotamexL- 

obligatus  perfonali  aliqua  adio-  eua  quancicate ,  tammagnumdc* 

nc,  adcommunicandumhocdc-  bitum  remifliim  c(fc.    Adco  uc 

bitum ,  fubftantia  tamcn  3c  domi-  fcriptura  illa ,  vcl  prorfus  inutdis 

nmm  obligationis  fcmpcr  pcncs  cenferi  debeat,  vcladaltcriusdc- 

aiflorcm  conftitcrit  :  quod  tam  biticaufamrcferri:c6magisqu6d 

manifeftamefl;,ucip&rcusalLoqui  reusaperco  orefaccacur.in^fa.^f -f. 

diligcns  omnium  cxoeptionumdp  4/.  &feq.  4rttc  ie  non fbille  libera- 

dcfenfionum  coacervator » in  hac  tum  de  toto.  debito  virtute  di^.^ 

«r  smiium  coiiftiti»t  prdSdiani»  oblijg^cionis  trig^nca  critim  libra- 

nim». 
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tnm"y  fcdquodcomputufadtoin 
folutum  dcdcrit ,  plura  nomina  8c 
mcrccs  afccndcntcs  ad  quantita- 
tcm  dcbitam ,  pcr  quod  rcus  mtil- 
tumcoanguftatur.  Namquamvis 
prius  latillimc  cvagari  potcrat ,  6c 
cx  multis  occafioiubus  libcratio- 
ncmprxtcndcrc,  hxctamcnpro- 
priaipfiusallcgatio  adunamcau- 
fam  rcllringitjomnia  ncmpc  com- 
putationis,  &  in  folutum  dationis 
di^orum  nominum  &mcrcium, 
dc  quo  computu  &in  folutum  da- 
tionc ,  rcus  probarc  dcbcrct ,  cum 
prafumatur  uttaque  pars  cxcm- 
plum  computationura  apud  (c  rc- 
tincre,Ba(ririw  dectftone2g6.  Sc  in  fo- 
lutum  dationis  probatio  incum- 
bat  ci  a  quo  proponitur:  in  qua  rc, 
ciim  nihil  prxftitcrit  rcus,nihil  oc- 
currit  quod  intcntioncm  a(floris 
rcmorctur.Rurfus  impcrtincns  cft 
inhacfpccie  cxhibita  ccdula  Syl- 
vcftriCatanxo,&aliorum  :  cum 
indc  non  apparcat  contra<5him, 
qucmCatanxusfortciniit,  celc- 
bratum  fuiflc,  occafionc  abfohitx 
libcrationis  fcu  quitancix,  &  prx- 
ccrca  ipfa  quantitas  in  ca  cedula 
comprchcnfa ,  nullatcnus  rcfpon- 
dcatquantitati  6c  fummx  dc  qua 
agitur :  Et quod  amphus  cft,  diH- 
gcntcr  cxcuticndo  di^Vam  ccdu- 
lam ,  non  obfcurc  dcprehcndi  po- 
tcrit  quantitatcm  inibi  cxprcfTam, 
promilFam  fuifTc  ob  folum  fadum 
rctranfportus,  proptcr  tcmpora- 
riam  facuhatcm  cxigcndi  rco  con- 
vcntoattributam  :  &utfitmani- 
fcftum,  cft  dc  jurc,  convcntloncm 
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Catanxi  nuilum  pofte  adfcrro 
prxjudicium  adiori ,  qui  in  illam 
non  confcnlit  ,  imo  confcrcndo 
ccdulam  illam  Catanxi  cum  cn 
qux  a  fratrc  a£toris  fubfienata  cft, 
ampiillimc  conftat  cx  identitatc 
datx  ,  &  fummarum  ac  tcrmino- 
rum  foiutioni  dcftinatorum  con- 
vcnientia  &  corrcfpondcntia  , 
omnia  cx  cadcm  caula  &  cx  fola 
relaxatione  pignoris  profluxiflc. 

D  E  N  I  c^u  E  nihil  a<5lori  rcfra- 
gatur,quoi  objiciturdchberatio- 
nc  ab  uno  Corrcorum  obtcnta,  & 
dc  diuturno  Adoris  filcntio.Nam 
ut  tcmpus  non  eft  modus  indu- 
ccndx,ita  ncc  toUcndx  obhcatio- 
nis :  prxfertim  fi  fpacium  ad  prx- 
fcriptioncm  rcquintum  nonintcr- 
ccflcrit.  Cui  acccdit,qu6d  Adori 
non  fucrit  integrum ,  muho  ccle- 
rius  expcriri  cx  caufa  abfentix  A- 
6loris,&infolventiacontingentc 
in  pcr(ona Rci  convcnti,  advcrfus 
qucmin  fragih&  deplorato  ftatu 
conftitutum  nullus  fuiflet  adlionis 
frudus.  Quod  vcro  ad hbcratio- 
ncmabuno  obtcntamattinct,  dc 
jurc  quidcm  rationcm  habcrcvi- 
dctur,  fcd  nallumfaduidoneuiTi 
hic  rcpcritur ,  cui jurisiUadcciflo 
accommodaripoflit,  obidquod 
idonca  ratio  folutionis  aut  libcra- 
tionrs  obtcntx  ,  non  oftcnditur, 
imo  in  contraiium  pcr  claram  fpe- 
cificationcm  &  dcfignationcm , 
nccnoncx  vcrbis  ipfius  obligatio- 
nis  Scabinahs  ,  &  adkuum  lcqucn- 
tiumapparct  pignus  tantumcon-» 
tradlum,&  non  vcrarainfolutum 
Ddddd  2  datio- 
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dacionem  cclcbcacam  efl£,&  mer- 
ccs  ip(as  &  nomina  ac  pecuniu 
indc  reda^a^s,  jdcbiuequancitaci 
millaccaiu  relpddeie»  fic  «  omiMn 

no  pro  A^ore  pronimciari  de» 
beac,prxfcrcim  inproviiionali  ju- 
dicio ,  quod  expediripoceft  6c  dc- 
becexfideclaiifcripci,  cuiA^oc 
incumbic ,  rcjc^iiis  ambagibus  diC- 
pucationum ,  ad  cognicionem  ne- 
gocii  prmcipalis  y  quod  deinde 
agccur  via  oidinaiia. 

-  . 

C6N5ILIUM  xcvl 

SmmUnrhdfmitfirUiijwm,& 

bent. 

»u  hUclto  qutbus  cafihHS  rffi  fff  iffffWMftW, 
&  alteri  partt  trtbuatur. 

^  ikciionejaka ,  eltgcmk  jm  cowtBi 
n$npot€ft,. 

4.  Arffimmtmk$mrmofettfumjU' 
nifiiHMttm^ 

y  Ibtdditmmitvtdttmr  ^Mii^dturim 

redditur. 

^«  SficiesdetrMSsdtffmmmafitim' 

^enus. 

.7..  Aqut^Uem  fufitit  fim  m  mtm 

difpofittone. 

S*  Ex  rebus  alternative  debitu  extin^d 

prdftatione  djiimatiotut  UUratur. 
dmttor» 

f«  Mtenmtips  Mffiimknmmd.  d§* 

(Immit. 

Ua^mmt  mdgk  prttimmm 
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IL  MercAtorum  caufa  magk  ex^aqtd^ 
tate  &  veritdte  qukm  Jria» jurt^ 
judtcantur. 

l*»  WtrmdqUdHdo  confideretur ,  potim- 

qnimd^Sm,  &econtrdrtL 

tj.  Aquip9tmimmim4.itmmd0^ 
^  tidTdtd.. 

14.  ftrfonaies  ohligattones  nmt fum prs»^ 

(tfa » idtt^dtkittrsAiklikrdttm' 

praftatione  ejus  quod  imereft. 

l^.  Excepttoreijudicmdmtk^,flttrm 

reqmruntur.. 

16.  RelatumafctpidtbetfetmidmiBtu^' 

adquodrefertur. 

17.  iMdukverbaacctpienddfumftcmh^ 

dmdijfofititnemjmk. 

16.  Di^ofititlmtttdtmritmtfdfittdU. 
Fiifn  f hii iiwiiM  tHk uhm dtki 

t/ecbdrior. 

ia*  Frm^fmitpmmmmimmiM: 
ddjiam^tmifkntmimpm^tmt^ 

tu, 

Reconventto  quando  admittatttr p§(t 
fentettam  tn  liquidmtoneddmm» 
rum  &  tntereffe. 

ludicdtt  ddio  quomodo  dtjerdi  ak> 
txtmimjmUemi, 

1|«  Ddmntrum&imtrejfepetttio.re^ 
quiritjujtmuufam  petendt,  & 
^odtmtr^efrobetm.. 

%4^1frdjMdiwfm4Msfuftiiditcmdmtt. 
dlterm,  dtmfrdjmkeisbmr^ 

mtnetur. 

Ux fundi,  &  l,  infundum^j/idttX^ 
ceptiombus.declarata. 
2j6,  ^nvmtio&amelitemcomeftd^ 
tdm&  pofiufque  ad  comlufiontm . 
tdufdprmc^alis  admittttur. 

17.  Cepwnuditiofjnominutransfert 

mmjmmdtmit.  •  . 

ACrtMtn 
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i8.  creditor  tenetur  fidejujfori  Mut 
correo  debendi  fi  folvatnomence- 
dere  cum  ufuris  ,  hjfpothecis  & 
ptgnortbus, 

UT  demonftrctur  redc  Anto- 
nium  Palos  in  reftitutionc 
pignorumquae  abadverfario 
Petro  Jc\C^int  aticepcrat,  pcrfi- 
ftere ,  8c  clcdioms  facultatcm  fibi 
cx  forma  concradus  &  fccutaal- 
tcrnativa  (entcntia  competcrebe- 
ne  coniendcrc  ,  confidcrandum 
▼cnit  quod  vigorc  fcntcntiic  in 
ampliffimo  Scnatu  Antverpienfi 
latx  /tf.  lanuarii  anno  1556,  pcr  cx^ 
ccptioncm  rci  judicatx  repclli 
nonpoflit,  tumquianuncmulto 
quamantca  pleuiorem  rcftitutio- 
nem ,  omnisquc  legitimc  probati 
intcrefte  zftimationcm  ofFcrat : 
tum  ctiam  fi  ipfam  fcntcntiam 
(quo  folo  fundamcnto  nititurad- 
vcrfarius)  confidcremus,nihililla 
talc  continerc  dici  potcft  ,  quod 
rigorofam  illam  primor  partis  al- 
tcrnativfs  fcntcntin:  cxecutionem 
dcfendcre  v.ileat.  Etenimnullum 
incavcl  minimum  ufquamappa- 
rctverbum  (inquamcunqucpar- 
temfingulas  {cntentiae  voces  tor- 
qucamus)  quod  cligendi  faculta- 
tem  ex  ipfo  contradbuincommu- 
tabiliter  acquifitam ,  &  (cqucnti 
fcntentiaconfirmatam  Paiosadi* 
matjcumque  fecundo  altcrnativas 
fentcntiac  mcmbro  quod  elegcrat 
privansincxadx  quantitatis  fum- 
mam  condcmnct.  Ncquc  cnim 
juris  ratio  paptur  ut  jus  cligcndi 
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fcmelcompetcns,  in  vim  illius 
cxercitadcdlio  alicui ,  c:ian^fi  id 
quod  clcgic  iijiplcrc  dii^crat,aiitc- 
racur:  ncquc  nunc  fcnfiun  h.ibcc 
(cncentia  quam  urqct  adverfarius 
iniisvcrbis:  gf^  gletDCfcn  VJOO? 

centoonniffc  ben  i<5*  ganuart) 
anno  56.  Dcn  Opponent  mct- 
tcr  confignntien  bp  fjcm  gf|c? 
bacnte  gcftacn  nictontfang^ 

baet/^c.  quae  folummodo  con- 
fignationcm  pignorum  quafi  non 
lufticicntem  propcer  aliquod  cx 
iis  alicnacum  improbanc ;  non 
vero  plcniorcm  eorum  refticucio- 
nem,  cjusquc  quod  inccrcft  omni- 
modam  pricftacionem  excluduiu, 
tum  quia  verba  hoc  non  fonanc: 
quod  vcl  folum  fufticerc  pollcc  ad  i 
rcpcllcndum  advcrfiirmni ,  cum 
apcrtifiima  fint :  c.  ad audicntuvn.  & 
tbiglojf.  de  dect.  c.  ovmino.  ^f.  dift.  l.  non 
alinr.  de leg.  3.  cum jhmltb.  &  gcnera- 
lircr  obfervccur ,  uc  vcrba  lcntcn- 
tix  fqu.-c  ftricti  juris  cft  /.  /.  dr C, 
quand.plnr.  unafcnt.  l.  lultamis  vcri.m 
debitorcm.  de  condtct.  indtb. )  ftridle 
incclligamus,  Bart.tnl.fiexprtfim. 
col.  2.  deappeH.  &  tn  d.  l.  lultan.  col.  4  - 
fulgofconfil.  14.0.  Prsfuppofitis  duobus  • 
col.pen.  Ang.  conf  71.  Dec.  confil.  607. 
nu.7-  nccadillumquidcmfcnfnm 
trahcrc  liccatqucmpoftcnchabe- 
recx  lata  fignincacionc  vocabuli,. 
tap.  dtle^us.  ubi  Abbas  in  2.  notab.  de  o[. 
erd.  Angel.  confil.2Sf.  Vunilus  eft  col.  2, 
tumetiam  minimcfic  interprccari 
dcbeamus,  uccxcaquisindcbicc 
damnum  (quod  hichcrcc)  pyia- 
lur,  hart.  &dd.  in  ifin.  %  .tn  computa- 
Ddddd  \  ttone. 
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txone.  C.  dejure  deltb.  aut  a  jurc  quae- 
ilto  &:  k\i(k\x  elcdkioms  fa^  ez- 
duciacur. 

N  o  M  difficemar  qtudein  miil- 
dscafibuseledioiiem,  cuipdns 
competcbacaitfern^  ^ftcripactt 
tAsetSm  plcruaque  acquiri » ucia 
hxrcde  negMgence»  adquemfpe- 
Ctzhzi  clcttio ,  c  jmcemporc  dc- 
tcrminato  ad  Icgararium  dcvolvi- 
lur :  Ufon  tn  l.Ugatogeneraliter.  nu.i6. 
2  deUg.i.  flc&  cxccutor  tcflamcnti 
fi  noneligat  infra  annum  paupc- 
rcs,quibus  rclidum  a  dcfun^o  lc- 
gacura  dtftribiuacac»a4  Cj^ilcopum 
eleAio  ccanli^B4ft.  i»  L  mmqm,  de 
l^,  «r*  8c  muitis  alits  >  Bsrt.  in  1.  ckm 
fgtir,  $.  Togo,  de  Ug.  2,  &  in  Lfin.  §. 
C  ttmmimkudtl^»  ied  cafui  pcopo- 
(ito  non  convcniunt ,  &  quuunque 
f  J/i  funt  vel  ob  (cjfantis  eUgere  negUgen' 
tiam ,  L  wanctptorum.  &l.fi  tihi  eU^io 
fervi.  de  opt.  &  Ub:  Ug.  velftmiUm  aU- 
quam  (aufum  Ux  vel  judex  Ugis  mtnijler 
Mum  eUitionis  amifione punit ,  qualis 
&ic  Aoconio  Palos  njilla  poteft 
impacaci»  qoiuc  iencencuealcer- 
nativsefiicis&cerc  fc  paratiiBmum 
oftenderet ,  mox  hujus  dvitatis 
Antvecptenfis  Notarium  publicu 
Joannem  dc  Bcrlemont  nono 
Septembris  poft  didam  altcrnati- 
vam  proximc  fcquentis  acccdcns 
(ccundum  mcmbium  pignorum 
fcilicet  reftitutionem  k  cligcrc 
dcclaravit.  Idquepercundcmno- 
tarium  adverMrio  ftio  infiouirt 
fecic»  ucperdtdli  nocarii  copiam 
tuchencicam  exhibitam  manifcft^ 
tlyasc:  ftcquodnollafictoAnco- 
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nio  Palos  negligentic  culpa»  vcil 
quaalia  probabilis  ratiocurrigo- 
cofamillamprimi  membiicxccu- 
cionemfuftiQcrcdcbuecic.  Qujkm 

MftsH»  (mLi  MMMmJS^  tMrmU^  »ltm»mdk 

ififffff  ifiwwiy  <ri>4aiMi 

txer^!m^,8c  propter  clizcndi  mo- 
cam  &  cclfacioncm.  SecTnullo  jure  | 
cautum reperitur  poftclci^ionem 
fa(flam  jus  mod6  quxHtum  con- 
velliautinalium  transfcrri ,  pro- 
ptcr  impcrfe(^am  &c  minus  pic- 
nam.cei.  alccrnacivx  quzelc(2acft 
pneftariottem:  L  qutJtbimtTi^i, 
qui  StUlmmsmPdmfbiUtm,  ^  LSti' 
(kim  ma  PdmfbiUtm,  t,  ii  fibiu 
prout  etiam  qn^d  pronnnciavit 
Settatus  configttaciottepignocam 
non  cfTc  rufficicntem,non  conclu- 
dit  iplum  Palos  primac  parti  fcn- 
tcntia:  altcrnativac  fatisfaccre  con- 
dcmnaciira  eflc  ,  fed  iioc  foluru 
quod  cx  his  uno  divendiro  noa 
incegra  refticucns ,  nou  cfiec  audi* 
endus  ad  evadendam  pleitiorcm 
parris  ele^  prxftacionem  tdutfi- 
lutionem  qutdddMfdriiiMtmft^ 

U  N  D  B  per  confcquens,  non  ut 
adver/arius  vulr ,  fcd  alitcr  coUi- 
gerc  liccbit ,  fi  integra  reftitueret, 
omnimodapiquc  cjus  quod  in-  ^ 
tcxcft  pr^ftationcm  otfcrrccfquod 
partem  dcficicntem  ut  rcs  mtegra 
cenfcatur  fuppicc  l.fedmihi  videtur. 
$  ,Jireddita  cemmodati,)  admitccn- 
dumcenfiiiflc,  argumencoicoa* 
crario  (enfu,quo  d  in  j  ure  ade6  va« 
lidum  eft^ot  concrartns  (enfitsnon 
minos  dkacor  vcttice  e}[  Jnente 

legts 
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lcgis  Bald.  &dd.  in  l.  conventicult.  C. 
de  eptfiop.  &  cler.  dd.  m  l.i.^.  hujM  rei 
de  ojfic.ejus  qui  wand.eftjurtfc.canonifi. 
tn  c  puhltcato.  de  eleit.  &  tn  cap.  Apojio- 
Itca. de his qu£ fiunta.  concrahcntiu, 
Bald. tn  i  tale paclum.  %.fin.  de pa£l.  l. 
inter  focerum.  § .  cum  tnter.  depa^.  do- 
talibus.  vel  alitcr  vcrba  profcrcn- 
tium,/.  Ucet.  de  leg.  1. 1.  noimnts  &  rei, 
%.  verbum  ex  leqtbiu.  de  verb.fig.  quam 
quod  apcrte  loquuntur ,  imo  cum 
(cnfusqui  vcnit  acontrario  ,  te- 
ftante  Cajo  Jurcconfulto ,  in  l.fi 
quU  locuples.  §  .fi.  tbt  aperttfitme  de  ma- 
lM/w//.r(/?-ritapcrtiflimus,rcdc  li- 
ccbit  non  quafi  cx  conjcdurata 
tantum,red  ex  vcra  Scnatus  mente 
&  intcntionc  ac  fi  hocvcrbis  cx- 
prcnTilTet  AnconiumPalos  admit- 
tcndum  concludcre. 

H  I  s  conlequcntcr  rc(fle  addi 
potcft ,  quod  Palos  in  prxdidtam 
quantitatcm  prxcisc  conftringi 
nonpoflTic  pcr  hoc  quod  ahquod 
cxpignoribuscftahenatum.  Nam 
priECcrquam  quod  in  fcntcncia 
nienfis  Januarii  hoc  non  fit  cx- 
prclium ,  idcoquc  pracccrmilTum, 
non  d.  cap.  adaudtentiam.  &tbtgbff. 
de  decimis.  vidctur  ahquo  )arc  vel 
f'  jufta  fatis  ratione  pcobari  pofTe, 
quia  hcet  rcs  vidcatur  non  c(Te 
rcddita ,  qux  impcrfedba  vcl  dctc- 
rior  rcdditur ,  /.  qut  tabulas.  adleg. 
Aqutl.  L  multeres.  §.r«.  deverb.fign. 
jamen  prafiatione  ejiuquod  tntereftre- 
'  cte  deficientis partis  fit  fuppletio ,  d.  l.  fed 
mthi  vtdetur.  §.  fi  redditacommod.  ut 
integra  redditacenfeatur,  &cc(rante 
interelTe  ccflct  quoque  a^xQ  coin.- 
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pctcrc ,  /.  fin  autem.  % .  fi  homo.  de  rei 
vend.  l.  fin.  § .  /.  Ad  leg.  Rhod.  dcjaitu. 
Bart.  &alii  in  l.quiautem,  %.  tllud.fi 
quis  cautionib.  cum  omnis  acflio  fu- 
pcrcoquod  intcrcft  fundctur ,/ fi 
procuratorem.  § .  mandati  actto  manda- 
ti.  l.  fttpulatto  ifta.  §.  alteri  de  verbor. 
obligat.  &  non  admittatur  ad  agcn- 
dum  nifi  is  cujus  intcreft ,  l.fipu- 
p:llt.  %.vtdeamus.  demg.gefi  l.  quoties,  - 
§ .  rem  deadmtnifi.  tut.  &  cxccptio, 
Tttanonifiterefi ,  in  eftedurcpcllat 
agcntcm ,  /.  loci.  §.  compettt.fi  fervtt. 
vctid.  l.fin.  C.  de  rei  vend.  cum  ctiam 
qui  pro  (c  cafu  fcntcntiam  obti- 
nuit.  /.  pofihumtis.  § .  fi quis.  e.x  his  de 
i^off.tefta.  Ergo  hmihtcr  dicendunl 
in  cafu  noftro  ,  ut  cclTantcomm 
advcrfarti  intcrcflc ,  &pcrconfe- 
qucns  adhonc  ,  (finc  qua  ncmo 
cxpcriri  potcft,)  audiendustittiitteftt 
Antonins  Patos ,  pltni(irffiam  cjits  quod 
ifiterefi  prj>fiatiomm  offcrens. 

Ex  quibus  folvi  poccll:^  illud 
quod  dc pignorum  mucaco  ftacu; 
caque  divifa  fe  non  recepcurum 
obrurbat ,  &  fcpe  inculcat  adver- 
farius  his  vcrbis :  mtX  gcfp!ctcn 
rcftltUtiC/i?cc.  uc  (ucccdcncc  m 
locum  ahcnati  vcra  icftnnationc 
non  divifa,  fcd  inccgra  refticuca 
vidcri  dcbcant.  Namquodcxhij 
pignoribus  ahquod  fic  aiftra(5bum 
non  facit  ut  tanquam  intcgrah 
ahqua  partc  ahcnara  totum  cflc 
dchnat  ,  uc  in  domo  paries&  tc- 
<Stum,quorum  altcro  fublato,  do- 
mus  amplius  dici  non  potcft, /.ftt;n 
qui  ddes.  de  ufucap.  fcd  potius  qucm- 
admodum  degcnerc ,  Ipccic  una 
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ftttcalienaliesiata,non definit efle  poUentibus  fiat :  ifidacomn^^%Ji 

Senus :  fic  ez  his  pignotibos  ono  41».  &  ibi  Bart.  de  Itg,  1.  mnlin.  in 
iifcndico  ,  rcliaua  rccipcrc  cali-  frincip.  ad  S.  C.  Trebell.idco  ut  nulia 
4  bus vetbis minus  legitime  rccufat;  lit  difFcrcncia  inccr  marcriam  ftri- 
tumqiiiafubintransinalienatilo-  «ftam&favorabilcm,  judicialem, 
cumai^imatio  totum  fuum  (utita  contraduum  vel  ultimarum  vo- 
loquamur  (quoddillccatumcon-  lunratum,fcdfcmperxquipolIcns 
quciitur  ,  integrec  &  pcrfcdum  fienfuiiicut,  maximcfinouficdc^ 
conftituac,  tum  cciam  (ccondnm  forma. 

procricum  ,  &apudomnesufiir«     <  Ou o d  hic  in  cafii  propofico  . 
patum  juris  azioma  nihil  re&rac   cohfiderarinonpotcft,  cikmma- 

Suidex  xquipbUentibus  fiac.  text.    nifcftitlimi  juris  fit ,  au6danaex 
rifiBaUl.  Saljc&alii 'ml.fn.Cdi   rcbus  alternaciv^  debids  eciam 
7  donat.  Nam  xquipoUcns  in  omni   fadto  dcbicoris  inccrempta ,  no« 
difpoficionc  fubintelligitur &ficri    cogatur  debitor  prarcisc  ad  prx^ 
fumcit,  Bart.inl.abcmptto7ie.tiu.iS'    ftationem  altcrius  icjccfta  prorfus 
depact.  idquclivedecontradibus    intercmptx  vel  dcrcnorat.x  aefti- 
agatur,  /.  fin.  ubi pojl glojf.  Bart.  Man-    mationc  ,  ut  ex  Juliani  refponfo 
dati.  &  in  l.  cum  fervus.  de  verb.obligdt.    in d.  l.  qut  fibt  aut  Tuto.  § .  ^«i  Sttchum 
&  in  d.  Ifin.  C.  de  donat.  five  de  oici^  Mtt  fdmphilunu  HefiUtt.  non  obfcun^ 
mis  voluntanbus>/.r</?jiifr4.i«]prfif£.  hoc  colligi  poteft  diccDcis » qni  Sti^ 
4d  S,  C.  TrM.  l  fi  mattr.  C.  de  tnftit*   cbum  aut  yamphtlnm  ian  fnmifit ,  fi 
<^ fitbfiit,  five  de  adis  jadicialibus   stichum  vuinernmit »  non  nu^  mm 
jSc  ^ntenria ,  aux  licec  condemnar  dando  Uhcratur ,  c[uam fi fiUim  Stkbnm. 
cioncm  vcl  aDfolucionem  conti-  promtfijfet,  &a  fivulneratmndnfU: 
nercdebeacpoceft  condcmnatio    ubinon  dicitur  ,Sticho  vulncraco  41 
vclabfolutioficri  pcr  aequipollcs,    datoad  praeftandum  Pamphilum 
glo^.  m  l.prafes.  C.  defent.  &tnterloc.    compelli ,  fcd  cum  tencri  quafi  fo- 
cmnmm  jud.  fivc  ctiam  de  ftatutis,    lum  Stichum  promiUiret ,  cumquc 
Bart.  tnl.  n€mini,C.de advocdtver. jud.    a  fc  vulneratum  darcc.  Jam  vero 
&  pluribufi  aliis  quxramr.   £(  eft   ccrcum  cft ,  qui  rcm  dcbitam  fuo 
pmnittm ona  eadcmque  generalis  fado  aut culpa  deteciocatam  pia»- 
ratio  ,  auod  rcilicetxquipoUcDr  ftac»  fidetenoradoniscftimado-  S 
tium  eaoem  fic  difciplina  ,  idem  nemotferat,  rcdl^credtcocifiitis- 
■  judicium,  &  idcmtmplemcncum   fied,  ipfimique  ab  adione  qiia 
in  cffedlu  cdam  in  contradibus   prius  propccr  fuum  fadbum  tcne« 

?iUoad fubftanciam  &  non  di vcr-  barur, libcrari ,  (^hff.  in d.  ^.qtti  Sti» 
um  ,  Clem.  exivi.  §.  tttaHtem.  &tbt  cbnmaut  Pamphtlum.  &  ibi  Bart.  l.  & 
Cardin.  de  verb  fivi.  c.  tua.  de  confang.  eUganter.  §.  non (olum.de  dolo.  probac 
^ a§mt.  ncc  refcrc  ^uid ex xqu;-   idipiumplcmus Papmianus,;;)  d^  l. 

Sticbum 
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gtUhumdUtPampbilum.  §./.  defolut, 
quod  ex  rebus  alterndttve  dehttu  tttut  ex- 
tttiSd  etiam  faclo  debttoru  pofit  ttihtlo' 
mitius  apmattortem  ejus  debttor ,  modh 
non  fit  multo  quam  que  fuperejl  adbuc 
viltor ,  offerre ,  &  ab  altertus  pr.tllatione 
Itberart.  Quo  nominc,  quafi  vilior 
hxcGt  acftimationis oblatio  quam 
iplbm  corpus  pignoris  alicnati, 
itiinime  rcpclli  potcll  Antonius 
Palos  ,  tum  qu6d  hxc  oblatio 
quam  pr^cccdcntcs  multo  fit  {?lc- 
mor  &  pcrfcdior,  omncmquc 
probati  vcl  a  juHicibus  adjudi- 
candi  intcrcflcpricftationem  con- 
tincat ,  tum  etiam  dc  forma  ycl  cf- 
fcntia  contradus  alternativi  non 
fit (ut diximus)  quod  una  cxtin(Cta 
veldctcriorata,  compellaturprx- 
ciscadpra:ftationcaltcrius.  Nam 
licct  mortuumvcl  rcm  cxtindam 
nonpolfit  cliccredcbitor,  cxtin- 
dx  tamc  prxftanti  «ftimationem 
rede  contingit  libcratio.  /.  §• 
Suvola.  lib.  is.  &ibtpoftgbff.  Bart.  de 
eo  quod  cert.  loc.  l.  cum  res.  § .  fi  Stichus 
aut  Pamphilus  de  legat.  i.  Ergo  ciim 
<lch6cfolum  quscratur,  Sc  circa 
hoc  totum  verfctur  negotium ,  nc 
creditor  in  damno  rcmancat.nihil 
cjus  refcrrc  poteft ,  ipfa  nc  pigno- 
rum  corpora,an  cx  his  ahenati  ah- 
cujus  xftimationem  accipiat :  u- 
trumcunquc  enim  habeat,  crit  ipfi 
ac  legi  fatisfadkum  ,  quacdcbito- 
rem  ad  ipfius  rei  acccptx ,  fi  credi- 
torferveturindcmnis,  pr^ftatio- 
ncm  prxcisc  non  conftringit.  Hoc 
fi  vcrum  eft,ut  dubio  procul  verif- 
fimum  ,  qu6dadalrcriuspt.cfta- 
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tioncm  una  pcrcmpta  non  tcnca- 
tur,  fi  pcrjcquivalcns  crcditori  fa- 
tisfiat,  d.  Lfin.  C.  de  donat.& tbt  Bare, 
Bald.  Salyc.&alti.  ipfiquc  dato  & 
foluto  intcreflc ,   dclinat  adtio 
compctcrc,/.^».  %.i.adleg.  Khod.de 
ja£l.  Eart,  &  altt.  l.quiautcm.  fiquis 
caut.  necpoftitulteriusconqueri, 
crit  utique  in  cafu  pracfenti  mini- 
rac  dubitandum  quin  pleniflima 
hacomnisomnmo  intercftcobla- 
tione  Palos  advcrfario  ftio  tcOx 
farisfacerc  poftir ,  maxime  cumpra- 
fens  hoc  negottum  tnter  tnercatores  con- 
trovertatury  qut  bac  ptgnora  habebatit 
promercalia ,  (jrmagis  pecimiam  qnam 
exrehus  venalibus  conficere  poffunt ,  fpC' 
Qant , quam res ipfas.  Hascnimnon 
comparant ,  ut  habcant  &  polli- 
deant  principaliter,  (cd  cum  fpc 
quxftus  &lucri  alicujus  diftrahanc 
&:divendant:  fic  quod  nihilcon- 
qucri  poflit  advcr('arius  qnod  ex 
his  pignoribusunum  lit  divendi- 
tum  ,  qui  locoipiius  rei  habebit 
acftimationem  &  intcreflc.  quac 
xftimationis  confidcratio ,  ut  .t- 
quiffimacft^  itainter  mercatores 
omnino  locum   haberc  dcbct. 
Nam  in  nc^otiis  quac  intcr  illos 
oriuntur,non  tam  anxie  de  ftricto 
jure  &  cum  fubtilitate  aUqua  dc 
apicibns  juris  difputatur  ,  fedex 
xq^uo  &  bono  proccditur,  Bart.  in 
l.fifideju(f)r.  §.  qtudatn.  &inl.  QuiH- 
tus  mandat.  Saljrc.  &alit  in  l.placutt.C, 
de  judtc  ut  xquitas  5c  vcritas  magis  i  x 
quam  ngor  prx  valcat,  Corneus  con- 
jil.  S19.  num.  10.  omniaq-,  (ccundum 
ufum  Sf.  confuctudmcm  corum 
Ecccc  acci- 
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iccipiantnr  &  intelligantur.  Et    loco  przftationcm  fi  prohibete 
proDantur  fupcriGra  qux  dcaefti-    voluiflct  adverfarius ,  ultcrius  ad- 
mationc  alieuati  pignoris,ejusquc    jicere  dcbuiflct ,  ut  cafu  quo  Palas 
quod  intercft  libera  praeftationc    non  rcftitucrct  omnia  in  fpccie, 
diximuspccipriuscontraiJlusvcr-    iptaqucacceptapignorum  corpo- 
bainccrparcesdecimj[qiiarcaNo-   ra,  tuncprzcise  tcncrccuradpri- 
vemb.anDO  qainquageiiiiio  qoac*  maro  conccaAiis  parceni  Sc  peca» 
to  inici , .  Utjf  rudrM  ItfiiSet  hi^iuM  nke  Ibliitionero ,  ircl  (iroilibiis  vci> 
tilffUtiiAkidmeUy&c.  qasnon  bisaliisinquibuspiuscaucionisfic 
locofoniiB»iccLadeffedam&il-  iecuritatis  fai£[ec»  qacdamprx- 
lum  finem  appofita  funt ,  uc  fuum   tcrmilla  funt ,  nulla  onuiino  cadtC 
confcqucrcturadvcrfariuSj&cafu    hic  formae  alicujus  confideratio, 
quoPalosnonfolvcret,  quodra-    fedcauramfinalcm, (quacinomni 
tione  trium  obligationum  ab  A-    difpolitionc  potior  circ  dcbct, 
driano  Vctbeck  reliquum  debe-    Buld.tnc.fi.dcojfu.iie  U<i.  Cufir.cp- Id- 
batur  Petro  de  Windt  rccipcrct  fin  in  l.fiquu  JiipuUtus.  tn  pnncip.  dt 
pignoca  quc  ftai^poccarac  «  non  vlrft.  Mgat.fjctt  Lfi fidcjujfores  magi" 
quidetn  nngukci  aliquo  cSc€ta  ftrMman^  i.pnAitnli»*defidejulfor,) 
tvntasergaiplapignocurocorpo-  &efieftttmin(picimtts,  niminim 
ra,qttia  pecuniam,  ut  cx  contcadu  acquod  inteceftaccipiat  ad vcrfa- 
apparet ,  habuiffct  cbftciocem ,  re-  cios  noa  rigocosc  &  ftridd  ceiU* 
inanctibusapud  AntoniumPalos    tutispignoribus, fcd ncremaneat  • 
pignoribus,  c^nx  vcnal:a  habcbat :    in  d.imno  ,  qtiod  ty)urt  dr  (ontr.ihin- 
fcd  ut  pcr  rcceptioncin  pignorum    tium  intcnttoni  ejl  confintaneum  ,  ea^^ 
mancrct  indcmnis :  quod  illa  vcr-    contrabentiutn tntentio  prdter  hoc quod 
ba  en  td  Ljlut ,  oninino  Touant ,  ut-    gx  vcrbu  (oncractus pUua  futn &apertdi 
pote  quac  no  lignificanc  formalem  fit ,  c.x  eo  apparet  mawfelhm ,  quod  tn 
identitacem  cocpociun ,  ied  icqui-  ttmoAu  hU  exprcjie  tasmmM ,  m 
^alentem  &  limilemJiabitudinem   fgl$s  qua  poffet  ptgnoTM  nuiem  »  dr 
parcmquc  cffedum ,  qucm  confe*  ^mdnndituiuiim  fiffum  (tk^tf 
quicacadvecGiriaapecoblacioncm   ^iufiie  &  omnem  prafentit  tragadis 
eittaqiiod  tntcreft :  nec  poccft  dici   caitfam  habet )  adv^afmfUaunttmk» 
S2  damnum  (cntirc ,  aut  rcm  in  aho   fertferit^,  ut  inufumejm  quipotiorem 
ftatuconfcqui,  qui  habct  omnia  caufamhaberet,venderetur,tmoampUm 
paria  &  fimiha  pignora  ,  vel  id    ipfe  adverfarius  primut ,  ut  hoc  pignm 
quodintcrcft  autrciaiicnatxpre-    venderetur ,  futtauUor.  Significavic 
tium  &  £ltimacioncm ,  Bart.in  l.    enim  didlo  Antonio  Palos  regi- 
j^idMmim§md$mditmwr,in9.qitafi,   nam  Hungariz  hujufcemodi  or- 
MitfiB.it nth, tbtif, Dtdm (mfa. miJ.  namentiim emendiimqiwGese,  ut 
jp«rrw.quaiiiflBftimatMMUsali9iu^  liccoiiiiuapec  a^tocem  laciiksad- 

du^hfc 
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daAafiieiQnt  propofica  8c  proba- 
tk^fer  dtpffiti^nes  &  Mtteftationes  N/- 

iM  de  SiveUa ,  Michaelis  de  VVefd, 
Qmlielmi  (Mrecbs.Huberti  van  Baerle. 
fic  quod  non  immento  Palos 
ctiamfi  cxpreGc  fuiflct  ad  praedi- 
{kx  &  cxtortx  quantitatis  folutio- 
ncmcondemnatus,  fc  polTctop- 
ponere ,  quod  volentc  6c  confcn- 
cience  adveriario  di&m  aliena- 
ctoneRi  fecertt,  &  fibi  ipfe  deberet 
itnpatate  quod  faa  culpadamnam 
(encicet,  qaalecameneiliacven- 
dicione  nullttniprctenderepoteft» 
quiaeftimacionem  quam  ipuim  pi- 
gnus  ^voluit  enim  ut  vendcretur) 
magisdiledtam  accipit.  Id  auod 
ctiam  indc  confirmatur,qu6d  ipfc 
adverfarius  non  nifi  pienoris  jus 
inrebusconcroverfis  naoucric»^ 
non  formalicacidL,  (ed  Cbltttionis 
obtinem&  de  anteriori  debico 
caram  gederit,  quodque  ccmpore 
jniti  contra^tti  14.Novemb.anno 
54.  minor  parsdidorum  pieno- 
rumflicrit  inmanibus  aurifaDro- 
rum  ad  ea  perficienda  &  expolien- 
da,  qui  dum  temporecontradius 
di^apignora  inaedibuslmpctran- 
tisipu&:  adverfario  oftendiflenc, 
mox  poft  oftenfionem  iUaiecom 
ai^rtacttnc  perficienda,  hac  lege, 
«ciile  coi  di^  pignora  jam  pec- 
fcStz  refticuerencur,perdidfcosa|^ 
)Kifabros  folveret  iiuiem  pretium 
Ai{4*Iapidum,ornatus,necnon  la- 
boris  &  oper.x :  ut  confiat  ex  depofi- 
tiombus pradi^eru  teftium.  qux  cnim 
formalitas  conddcrari  potuidct  in 

rcbus  folo  pignoris  cicxu  obligatis 

>   •■ "  ■       •  ^ 
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6ciimwrfedis,nttQani4iie  abfi>Ia- 
tam  tormam  habencibus ,  quxqae 
poft  accepcam  formam  facili  ne« 
gotio  confundi  6c  rurfus  ad  prifti- 
nam  formam  rcduci  poccranc: 
redius  icaque  didka  verba  en  tel 
efiar,  crc.  ad  ctfc(3:um,&  ucilitatem 
extrinfecam,  five  ad  priorem  cau- 
iam  pignorum  rcfcruncur ,  quam 
ad  formam  toc  J^ecij&eafiMdent^ 
catem  corporam.  •  y  i  *•  - .  ^ 
QaiMBriAM  hcc  legicima 
Impetrahdstibiatio  cancumiiabec 
momenci ,  utetiamccflanceomni 
adverfarii  voluncace  Sc  confcnfu, 
qucmprobavimusacceniffc  inlo- 
cumalienati  pienoris,  (ucccdcns 
res  non  alia  ,  (ed  eadcm  qu;E  alic- 
nacaedceufcri  dcbeat.  Idqueqo 
pcodivitts ,  quod  magnapars  pi« 
gnocamcztet,  &inrocamejii« 

2uod  alienatttm  eft,aiind  omnino 
mile,&  in^odem  ftactttconftitar 
cionc,  qiialitatc  &iicilitatc  rcponi 
poflic',  quodquc  agarac  dercbus 
qux  crant  vcnales,&  ex  contradu 
bonxfidei ;  &  deniquequodad- 
verfarius  folam  fccuritatcm  prio- 
ris  fuidebiti  poflii  prxtcndcre ,  dc 
qu6dcx  reguiaxquipollentisnon 
leferat,  resip&ancjusprxftetuc 
ssftimatio,  Det.  mLmdter,$mm*4. 
^iUumtext,  C de  k^.&pAfit,L 
iff.&  ibi  dd.CdeMHot,  proiicin 
omni  dirpoficione  fuHicit  xquljifa* 
Jens,  uti  in  hcc  amplifitmo  Senatu  in 
eafii  fimiU  vel  etiam  dtjittUori  per fen^' 
tentum ,  ut  aqutfiimttm  comprobatum 
futt  inter  Chrijlophorum  Garchia  &Ra^ 
fb^iejg^jMdii:uU.  Aprtlis.anno  ijff. 

.  Ecccc  2  con- 
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conclurum  cnim  fuit  6c  dctcnni-  ,&mcnti  ac  volanrart  contraficn* 

nacum  rcde  didum  Garciiia  dc-  tiiini  convenic:  quinimo  foreciiii» 

pofuifTc  trcs  diftindds  obligatio-  qiiillimum ,  fi  contrariumdiccrc- 

ncs  limui  comincmes  fumm.am  tur,  quod  prxrcr  fupctiora  indc 

^amumcaobligacioncilpacentc  non  Darum  confirmarur  ,  ^jubd 

de  Pogio  dcbica  pritif  alfignaverac  eiUmfi  fprmalu  &  ^tcifuA  fufjfa  obli^ 

didoRapliaSli » lennens  Senams  Mtipad  ipfa  eerpord  prdfifffd  fAcultatt 

nihilinccsel& RaphaelisLandii u-  fil9nuUperdatitp9lkiu,oh$dtmiM nm 

iDicaafl^nafa  apad  Pogiiiro  obli-  Rtut/^  tlb  mi^gmm  f^kmiuknm 

gicione,  qtiamGarekiapriusiUi  piffmumtpum  Palos  eUgtnu ,  tjiffwU 

cerac,an  tribus  diverHs  ipfi  fatis-  Adpetitttnpnpretticonvemifmpnimf^ 

ficret.    Etrcdtcquidem,proptcr  fi  .  fed  dtim  Palos  cejfaverat,  ammm' 

regulam,quam  diximus,qu6d  fci-  popt  tmplerereftttuttonemeleSam,  ra* 

licet non  referat,quid cxacquipol-  tiofuadebatadtdquod intereft recurren* 

lcntibusfiat,  Bald.  Saljc&alttind.  dutnefi »  ut probatur ex apertifitmo 

Lfi.Cde  donat.  in  quo  tamen  c^u  non  qu$d  totum  boc  negotium  decidit^  Vom^ 

UmuftAtrmmpikmk rmioquataabit^  pomi  refponfodiuntit :  in l.fiquu fttpu^ 

cibn  noa  mimmmn  habeac  io^  iiitmfit.  inprmc/dtferk.obltgat.o-ibk 

eommoilidcpericuliinpiurcscre-  fmfmBMn*  5i  quk  ftipulatm  fitstum 

dicoresaliqiiem diftiahti&ipla^  Aumaut Pampbibuu mrum ip^ntm^. 

nbns  peterc  auod  ab  uno  conie-  qum  oltjgtrit  pttm  ,  ^  ieerit  fiUum 

quipotcrat:  htc  vero  nthil  mAlt fentit  oblioatione.  TrrY f f rfai (imm ll i m$m 

adverfantis,  cn  ahena:t  pignorit  loco  verbit  pricedentem  executt^ttemrigom^' 

offertur  ajitmatio :  &i  fi  quid  prictcn-  fam ,  quam  Patos  fufhnutt ,  refcindmi^ 

dere  poilct  incommotli ,  illius ar-  tpft^jjelecitBnu louimodum  neijueadem- 

birrio  judicis  rcfuhoncm  Falos  ptumy  nequeadtmtpotutp ,  velaihtu 

prsftarc  paracus  lit :  quod  nulla  pogt  probaus.  Nam  po(i  cledionem  fe~ 

caciori^e  iniquum  vidert  poceft^  tmtdimemhri  femel  factam ,  quatnad- 

qoafi  aliad  pro  alio  recipeie  com*  mrfunm  negare  non  poteft ,  fi  fiu  pan 

pcliacur,  quia  xftimacio  haM;  ab  dAucttptrit^mAl^untm,eadgfoU. 

ipfa  re  aliud  & diTcrlum  ciTe  red^  peti debuertt fieuudum  Pompotuiimim- 

dicinonpoccft,  ur  lacii^sdiannir  fiuu»iud.Ljifukpfiiiatm.  plauumefL 

cft  fupcrius ,  &  fi  e(!ct  quid  di ver-  &expeditum,  trtttmttnm iUum ftim 

fum ,  cum  tamen  liic  noftcr  cafus  membri^peeunia^extorjknem,  taqtum^ 

apcrto juredecifusreperiatur.nec  contralegemfaStam^qudpofteU&ior^' 

a  vcrbis  contradus  tScmcntc  ac  in-  per  Antomum  Palos  antea  faSam  nm^ 

tencyDne  contraiictium  difcrcpct^  tffein  obligattone,  neepetipoterat ,  fub^ 

amiltis  relinouicur  dubitandi  lo-  pfierenonpoffe ,  qnia  poft  eleatonem 

«as,  miQim^oevideridebeciiti-  mmuntrmmaUemattvedebitisfaaa 

^una^^uodlegepcamctfiittfir,  MkmfiUMUrtmumt  mobltg^ 

tionu 
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time,  utmftUA  vel  extMa  iBa,  Uhtrd* 
tus  fit  debitor  ab  utraque :  l.  fttDuUtm 
fum  damam,  '&  ibi  Bart.  de  verh.  ohltg. 
lafon  in  d.  l.fi  quis  fttfwLttus.  tn  princtff. 
num.).  de  verb.  ohltg.  noH  verl  compelli 
poteft.ut  praftet  aluram^quta  non  eft  de- 
kita  ,fed  ad  tUam  tenetur  tantum,  quam 
alter  praftari  femel  elegtt ,  in  qua  fi  qutd 
fit  vitii ,  vel  culpa  debitoris  ejttfve  mora 
pmfteturquam  dehehat  detertor,  petere 
poteft  quod  eo  nomtne  fua  tntereft,  d.  l& 
tleganter.  § .  non  folum.  de  dolo.  l  exht- 
btttones.  C.adexbtbend.  cuius  intcr- 
clTe  racio  rcfcrtur  non  ad  prctium 
convcntum  vcl  promifTum,  fcd  ad 
verum  rci  valorcm  8c  sftimatio- 
ncm,  alia^uc  damna  qux  advcrfa- 
nusfuftinuit,  qnx  praeftare  com- 
modiuscft  ipfi  l^alos  ,  quam  prc- 
tium  promilfum  &  conventum,in 
quo  magna  dicitur  clfc  dcccptio- 
&  fupergrcflio. 

CONFIRMANTUR  ptxdidU 

cxeoqu6d  hx  perlbnales  reftitu- 
cndiobligationes  przcil^cnofint, 
ncc  ad  corporalcm  omnino  rci 
pctitx  prxftationc  conftrineant: 
Dec.  conftl.  503.  num.2.  Alex.  conj.  212. 
Corn.  conf.266.  &  dd.  in  l.fttpuUtiones 
non  dividuntur.de  verhor.obltgat.  fcd, 
quamvis  nonnulli  difl'cntiant,ctia 
invito  adlorc  rcus  libcrari  potcft 
nriftatione  c  j  us  quod  intcrcft,/.  /. 
deaaio.empt.  Odoffr.  &  Ang.inl.  qui 
reftituere.  de  rei  vendtt.  Bart.  m  /.  in  rr 
furtiva.  de  condiit.  furt.  quod  intcr- 
cftc  advcrfarii  adc6  libcraliter  & 
plenc  prxftarc  nunc  ofFcrt  Palos, 
utvcl  noc  foloconfidcrato,  ccf- 
iantibus  abis  qux  ad  jufticiam 
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cau(x  adloris  pertinent,nuIIo  iwo" 
dopoflit  prioris  judicati  exccpci- 
oncm  (ut  ipfc  dicit)  contralianc 
plenifiimam ,  &  multo  quam  un- 
quam  antea  perfe(5tiorcm  cuni 
omni  legitimc  probato  intcrcflc 
rcftitutioncm  otjicere,  qiiia  nova 
hxc  cft  &  omnino  alia  aAio ,  cum 
illa  fententia  mcn(e  Januario  lata 
nilfil habcns  commune,  Nam  ut 
obitct  exceptio  rci  judicatx ,  tri- 
plex  rcquiritur  idcnritas  ,  quod 
fcilicct  c.idcm  rcs  corporalis  vcl 
incorporalis  pctatur  nunc,  qux 
fuitpetita  prius,  identitas  caufx, 
6c  identitas  pcrlonarnra,  quoruni  i 
uno  dcficicnte ,  non  obftat  rci  ju- 
dicatx  exccptio ,  text.  inl.  crmquA-^ 
ritur,  cum  duab.feq. &tbi  Caftrenf.de 
excep.  reijud.  &m  Lfi ludtcio.eod.illo 
tit.  Bart.  in  l.  &an  eandemeod.  tllo  ttt. 
deexcepr.  ret  jud.  Soan.  couf.i6^.  ntwt. 
/^.  vol.2.  qiiod  pulchic  probnn? 
h^\^wstnl.2.C.(leexc€pt.  dicit,  Uc 
obftetrei  |udic.irxexccprio ,  nc- 
ccirecft  quod  fic  actumdceadem 
rccognitum  Ik.  pronunciatum. 

U  K  G  E  T  ulterius  advcrfarius 
mcnfis Januariifententiam,  &in 
his  vcrbis  magnam  vim  facit, 

^outie  mogftnt  mct  fijiie  htp 
gon(te  erecution  tjoo^t^bare/ 

&c.  ccrtc  vim  facit ,  camque  pluf' 
quam  violcntam  ,  &  vcritati  quaft 
manus  adfert,  qui  hxc  ad  primam 
altcrnativc  fcntcntix  parrem  con- 
ftringerc  contendit :  quia  mani* 
fcfte  patetquod  rcfpciSfcive  &  rcla- 
tivc  ad  prxccdentem  pignorum 
impcrfc(iam  oblationem  prolaia 
£ccee  5  fuic, 
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fibt,&:adillaverbac|uacpraeccdc-  fline  ficgonfle  tttmtXt  /  funt 

bant ,  mettet  COnflgnatien  bp  gcneralia,&  per  fc  lpcctata,nequc 

lieni  gfjeUaen  /  &c.  pcrtincant.  ad  piimam  ncquc  ad  fccundam 

llnde  cum  notiflimum  fit  quod  paiccm  rcfeiuncur  ,  fcd  prolaca 

vcrba  fecundum  pcxcedcQtia  fint  faiit  i  judice  in  eo  fknCn  qao  de 

interpreunda,  LMPrdt»,  l.i.ie  iate  capi  dJ.ftquisfiipuUtmJuStt' 

ft  iwJL  lmmis,  C.  diprMfcrift,}9,nl  (iNMi.debeat,&inqaoconveoie- 

4P. JMMf. & AltXdnd.  in  l  omnes,C.di  bant rei  proponra; ,  id  eft ,  refeSm 

dttMir.^4Jir*&quodadaliquidre«  fuuttddpdrtis  rejittutionit  pignorum, 

fcrtur ,  dcbcat  inteUigi  fccundnm  qudeUda erat  ,&quam  dum  Palos  ab^ 

illud  ad  quo d  rc fcrtur ,  Bald.  i«  au-  foUite non  hnpleret ,  cogi poterat  adpra- 

then.  facramenta  puberum.  col.    C.fi  ftationem  damnorum  cr  mterejfe  partit 

adverf.  vend.  pariaquc  fmc  aliquid  eledjt  &  non prafttta ,  qu^ fola  remane^ 

eflc  ccrtum  ucr  fc  &  per  rclatio-  bat  tn  oblfgattone ,  &  quam  egredt  non 

ncm  zd  idmd:  LLuciM.^.qmfquif*  Ikthlt, 

deUiAt.i.LfidtnM.CJidtmMSejd.  Ex  qaibus.dc  eadem  radone 

i»Cdjo-  defund,  mftruet,  Dtamfinfil^  (blvitar finedifficalute ,  qaod  de 

S49,mmu9.  dici  non  poteft  hanc  approbacionc  (cntcntixinScnaca 

Senatttsmentemfoi(le,qairoittm-  Brabancixfii^objicicur,abi cum 

modo  proptcc  pi^orum  impcr-  nihil  fucrit  approbatiim  amplius 

feftam  rcftitutioncm  non  funda-  quam  priusAntvcr|.iix  pronuncia- 

tumPalospronunciavic&advci-  cum  :  fcd  rcftrinci  dcbct  illa  ap-  *8 

fario  executioncm  fux  fcntcntix  probatio  ,  quemadmodum  omnis 

perfequipermificquod  plenioicm  alia  dilpotitio  a  caufa  iua  finali, 

&  o mnimo  d  a m  ej us  quo d  intereft  U  (itm fmir.%  .dttlcifiimit,di  1^,2,  Bdd. 

pcxdacionem  non  excludtt ,  ttt ta-  (9if> 209.  VU  verbs  Ukri2.  Ara.  (onf 

km  jttdicis  mentem  fatfie  pnBfa-  f^i*  nrum^.  (d.§,  ulcra  qaam  8c 

mamosqaalis  efie  debet,  ca|us  finemraampropoficumnihilope» 

verbaiemper  incelli^untur  fecan-  rari  poteft  etiam  verbis  maltam 

dam  incelledum  &  difpoficioncm  gcncraliccr  conccptis.  Innoc.  in (Mf,  . 

juris,minimcqucccnfetur  voluifle  (umBcrrofdiu.  dere jud.  Bart.iuLuni- 

illud  ,  quod  fi  verbis  cxprcfliflcc  ca.C.demor.cah.  Panor.(jr  FeUn.$u 

nonpotuiflet:  B^r/.  crC^/^r. /«/./.  c.tntercAter.u.derejud. 

C.  de  negot.  gejl.  Bald.  in  L  s- coL  /.  C.fi  N  u  l  l  a  m  quoouc  dubi  tatio- 

pend.appell.  ficquod  manifcdepa-  ncm  habet,an  quia  Palos  numeia- 

ccac  verba  lUa  non  pofTc  adverfii^  vit  pnedi^him  ittmmam  videatat 

rio  ad  illumfinS quem iUefpedaty  fibiij>fl  cliecndi  quodhabebat ac- 

opicttlaci.  -                  .  bitnum  ademifle  (uc  adver&rius 

Ns  c  eft  omitteru^am ,  qaod  aflecit)  quinonfimpliciceceo  ani- 

?ecba  ptsdidae  ^ottfntiae»  met  mo»ntlibencctucvcifolvecetpe* 

cumam 
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cuniam  numcravit ,  fcd  ut  igno- 
miniofam  bonoium  annotatio- 
nem  quam  Praefc<flus  minabatur 
cfFugerct,  cuiparcre  maluit  cum 
proteftationc  tamcn  dc  jurc  fuo 
confcrvando  iilncfo(qun:protcrta- 
tio  dcclarat  animum  abeiTc  l.atfi 
quis.  ^.pUrique.  verfqutppe.  dereltg. 
&ftwipt.funer.)q\iim  fummam  dc- 
dccoris  infamiam  incurrcrc  ,  bo- 
numquc  nomcnSc  famam  pcrde- 
rc  ,qua;omnibusmodiscll  dcfcn- 
dcnda,  &:  quavisrealia  iolctcdb 
charior :  c.  nolo.  12.  q.  2.  Spec.  /«  §. 
jam  nunc  videndum  tit.de  advocat.  Dec. 
confil.6S6.  undccilmdccontraria 
cjus  volunratc  conftct ,  nccnon 
mctu  qui  in  conftanciffmiu  quem- 
quc  non  immerico  cadcrc  polfcc 
Gloff.  in  l  ifitqtttdem.  de  (o  quod  met. 
cau.  l.  lulianus.fi  quis  omijf.  cau.  tefta. 
folverit,iMdubit.uum  cft,  hanc  fo- 
luctoncm  ci  pr.x)udicare  no  poiTc, 
qui  vim  &:  mccum  coniracdid:um 
Pr.xcoris  in  hic  numcratione  paf- 
fus cft  ,  quod  adco  juftilTunum cft, 
utpocius  Dci  quim  Pia:coiis  vcr- 
bumdicidcbcat,  lccundumBal- 
dum,  /«  rubr.de  controverf.tnveft.in  fi. 
yerf  Qudriturult.  quo  caucum  fuir, 
ne  racum  habcrcturad  quod  vi  vel 
mctu  quis  cftct  compulfus  :  non 
igitur  in  ipfo  Palos  qui  numcravit, 
(ed  inilhs  qui  cxtoricrunt ,  &ut 
folverci  compulcrunt,  crimcn cftj 
quod  five  imprudcntcr  malc  in- 
cerprctando  fententiam  menfis 
Januarii ,  fivc  dolofa  tranfgrcftio- 
ne  contra  menccm  &  incencioncm 
icncentirsf^^unifit»  iouulc  cft,  ^ 


U  M      XCVI.  77$ 

ad  laelioncm  &  pra:judicium  parci* 
tolerarinon  dcbct,  Speiul.  tn  ^.po- 
firemh.  ttt.  de  execut. fentcnt.  prxlcr- 
tim  confidcraca  vi  &  poceftace  di- 
<Stac  protcftacionis ,  qua:  declarac 
inccntioncm  Palosaracukatc  eli- 
gendi  pcr  a(fium  illum  folutionis 
dejici  nolentis,  confcrvatqi  omnc 
^us  intcgrum ,  &  prxponderat  ipft 
folutionis  fadto  ,  quod  metu  ra- 
dfcumclTcconftat ,  nonadappro- 
bationcm  judicaci  ,  fedad  evica- 
tionem  infamix  &:  immincntis 
pcricuh,  maximcciim  fohitioilla 
in  fimphci  fa(5to  confiftat ,  ncc  re- 
pugnec  proceftacioni  confervandi 
jurisqujepr.TCcfticquarquc  fempcr 
opcracur  ad vcrius  acl^um  inconti- 
ncnci  fccucum,  uc  latiflimc  prob.ic 
Fchnus  tn  c.  cum  in  Ferrartenf.  coL  2s. 
&fequent.  de  conftit. 

E  T  profe(ft6  fcrendum  non  cft 
qucfd  cancoperc  advcrfarius  for- 
malem  tbrporum  rcfticucionem 
urgeac,  non  concencus  aiicnaci  rc- 
ciperc  xftimacioncm  cum  iniofis 
pignoribus  nihil  (blidi  )uris  na- 
bcac,  (cd  rcfticuca  pignora  diftrahi 
debcant  in  ufuni  communcm  ali- 
orum  crcditoEum  ,  ,&  adfacilio- 
rcra  pro  rata  cujusque  dcbici  folu- 
tioncm.  Vcrum  cum  impofllbile 
animadvcrcac  advcrfarius  alicna- 
tum  pignus  poftc  per  Antoniuni 
Palos  rccuperari  ,  dolofis  ftudec 
Scnatum  machinacionibus  ad  hoc 
promovcre,  quafi  in  alicnaci  lo- 
cum  aeftimationcm  fupplcrc  non 
hceat  ad  implcmcntum  fecundi 
mcmbu  akcrnatiYZ  f(;ncencirc, 

nou 
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non  alia  intcnrione  qudm  qu6(l    ccdat  in  matcria  Hquidationw 
miliits  fibi  difpiciat  pccuniam  rc-    damnonim  Sc  intcrcflc  pracccden- 
tincre,  quam  tradita  pignora  reci-    tc  fentenna  fibi  adjiidicatorum,&: 
pcre     quia  hxc  contra  cdi^tum    ficincffedu  in  materia  cxccutio- 
PrsEtoris  ,  &  hujuscivitatisAnt-    nis:  fcd  leviifimumhoccflc,  nec 
vcrpicfis  confiictudmcm  accepta,   (ilbfiftefe  iiule  <kKg^  ,  qu6d 
in  communem  maflain  f«m  coQ-  dnaiiivispwdida  le&ttiifiteu«m 
fe[enda,ctti  ip*''«« iiuiulgc re  oon  dtmnonim  dc  inieMie  memtne* 
coafenic:  k m fmi/b.  4§  rmvmd,t*  rit»liqttiil%iMtanieniJlonifnmui-  ac 
ptgrumpii  rff  fifrr^  T"^  pcriculum   tas iiiibeicaaibafiesde ftceflos;  fic 
cftncnoninAntoniiPalosmod6   quod  cognitio  hoc  cafu  non  fit 
pcrnicicm,fcd  &  aliorum  Adriani    lummaria,  idcoque  non  impcdiat 
Vefbeeck  crcditorum  ruinam ,  ad    rcconvcntioncm  ,  argum.  l.  &  h^c. 
quos  pertinet  pro  rata  crediti  x-    ^.non folum.de ftrocurat.c.i.demu.pet, 

ualisportioinahos  ufuspecuniq  in  quo  minus  dubitationis  cft,  . 
^cpcndantur :  itautmultismodis  proptcrea  quod  liacc  hquidatio 
non  fit  audiendus  advcrfarittS  in  damnorum  non  poffit  ezpe«iiri, 
iitedamnorum3cintete&incon-  nifiimplorato  judicis  omcio  6c 
dquenriam  ^  conrinnacionem  adhibita  OKdinaria  caufie  cogni- 
execurionis  mal^fa^  in pecunia  rionc ,  cum  qaa  reconvcntioncm 
quienonporait  fieri  »  niliinipfia  tcikc  procedere ,  etiamfi  in  folo 
pienoribtts aut  corum  «lUmatio-  judicis  ofHcio  verfctur,  non  dubi- 
ne  proptcr  elcdtioncm  femcl  fa-  tatur  ,  Specul.  tn  iit.  deretonvent.%, 
6kam,  &:  jus  incommutahliiictipii  nmK  dscemus.  num.  n.  Panor.  ind.c.  /. 
Palosindcqua:fitum.  demut.pet.  quodqiic  advcrfarius 

Qu>E  omnia  cum  ad  dcfcn-  non  proccilerit  cxccutivc  ,  aut  i 
dcndum  AiuoniumPalosinprin-  pnecepco cxccuuonis ,  fcdpeten- 
cipah  caufa  fufEciant ,  digredie-  jjlonovam  condemnacioni  Palos 
mur  ad  ca  qux  non tam  ad  princi-  inftituerit  ordtnariam  a^onem» 
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iquibus  pcimom iirud eft  quod ad-  b'tvo  Pto.  ^.i.  &  tbt  dd.  de re injudU, 

verfatius    animadvcrtcns  nullo  Spec.defent.execut.i.brevitetinJ.par» 

modo  fe  ipfam  caufam  tuen  poflTc,  op.  lo.  Imbert.  Injitt.foren.  lib.  /.  quo- 

prsfcnticnsque  in  ipfa  fcntcntia  niam  pracccptum  exccutionis  in 

mcnfis  Januarii  fatis  cautionis  liinphcifactoconfiftit,  &pcrde- 

non c(fc ,  dicit  in  hoc ncgotio  rc-  iegatu  ieu  commi^Tarium  nullam 

conventioni  nuUum  elfe  locum,  exceprionem  vel  oppofitionem» 

pcoptecea  quod  (utipfeaicj  pro-  quaeaicioBem  ceqviiic  ind^^em 
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admittcntcmclFcaiutraditiir:ja-  fitpctendidamna&  intcrcfTc:  fc- 
dicativcrda^fciocoramiudiccor-  dmdia,  qa6drcvcraintcrfit6cin- 
dinario  proponitur,  &  ncc  vita.  ticifefle/robctur,  qqorumutram- 
82  nccnatura,  necexcrcitationcdif-   queTdf^tipiii^deficeret,  pcrfe 
fcrtabaliisadionibusordinariis,    corruct  oii|^'4amni  & intcrcire  ^ 
quod  valdc  ftringir,&  fohdc  .ifTcr-    pctitio.  Atin  prseleQ^lttpothefi fi 
tioncm  P.ilos  (iiftincc  ollcnditque    facultas  ciigcndi  pcr  pnores  fcii- 
nihil  momcnti  habere  quod  ad-    tcntiasdido  Palos  non  fit abl.ita, 
vcrfariuscQntcnditfuamconvcn-    ipfcquc  ,  ca  utcns  pcrfeaiorcm' 
tionemnonhabito refpeanadre-  fuam obl  itionc  urgcat, n6 nv.pro- 
conventionem  finiendam  fictcr-   babili  ranone  icquitur  damno- 
Tninandam  eflc:  qutnimo  econ-  rum  ab  adv^lo  prxtcnfotum 
vcrfo  non  conff derato  utra  prios  falteto  ezeibuiOrek  qua  prbctd% 
fucrit  intcntata  hxc  rcconventio,   rationcm  nbneflehibdBdife^-ii^ 
admitrcnda  ci\  attcnra  longa  illa    ut  prxjttdtcii  confidcrario  prxro- 
dilquituionc  qux  m  vcriHcationc    gntivam  cognitionis  poftulct  fu- 
damnoiumeftnccclLiria:  &quia    per  co  quod  a  P.ilos  dcducitUT, ' 
proponitiirrcconvcntiolupcreo-    quod  magni  eft  momenti  ad  in- 
dcm  negotio  &  cadcm  rc  dc  qua    ducendam  priorcm  coenitionem 
"in  convcntione  6c  liquidatione   fupcr  reconvcntionc  occalione 
^ifputacori  ^dcnique  quia  ip{a  prjeiudidi.  vbr.  j^^ii^^iH' 

fcntcntia oppofitionem ficconira-      Cijfvi  c6fide»ltio dlxi^^iiii 
di^iooem  fervat  integram  his   qucrcmovct,  quodde(lt6iifii^ 
verbis  :  <0m  htn  httmttttKt  iponfione  &litisc6tl«^Bafe^tf 
^er  tegeni^  g()ej00?t/&:c.  Im6  caufaconvctkiirtiisobiicitt,iiiJ2 
rea^  poderatis  omnibus,  id  quod   ca  fit  vis  &  poteftas  pnciudicii, 
■pcr  AntonmmPalosnireconvcn-    quod  fufpcnfi  dilataquc  alterl 
tionc  dcduatur  pnus  tcrminan-    caufa%  pr.cjudicialis  prmstcrmi-' 
.dumeft,  yel  iaitcm  cjus  mcnta    naridebcat,qucmadmodumin  fi-  ? 
anteaexaminandafunt,  quimde  mili primum  qu.-crcndu eft.  utrum 
damnis&mterefleadyef&mcon.  Wi^liJBictfirantequam aeerc pof- 
f  arcpoffit,  cnmobaneniePabt  A^tll«rfi|^«|i.^,rlf*//.«f 
«ifuarcconvcnnonc  ,  quamevi-  ^tum.a^Mia^m^ttmhVt'' 
-dcntem  facit  cftufa  ilhus  oblatio   tam  fondum  Titianum  tMiqaam 
&  facultai  chgcndi  ipli  compc-   racum,     eidem dtco fcrvitutciii 
tcns  ,  necelie  lit  ciuimcationem   debcri  perfiindum  alicnums  hit 
damnoru  Sc  intcrcircevancrccrc,    prius  conftare  dcbct  urrum 
ciimfacuUas  agcndi  pro  damnis    dus meusfit, antcquam pofthmei"  - 
aetllllfWtolerhabcatDrasIup-   fcrvitutem  vcndicare;  l.fiwdi,  &  l 
fdfitom!  pl!ittid,qu6djuftacaula  Jifim4um,iUfxmr.Sc{cxciiitiscAii' 

.  .   ffTff  buf 
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bus  aliis.  Quando  enim  altera  eft 

*T  prxjudicialis ,  major,  vclprjtam- 
Dula  altcrius  ,  tunc  iila  rcmpcu 
prius  venit  difcuticnda,  finccjiia 
inaltcralcgitime  vcl  jurc  proccdi 
no  n  po  tcd ,  idque  H  vc  ambae  dire- 
{k6  proponencur>(Ive  ana  dire^o» 
altera  per  modam  excepciom's. 
Atque  hoc  modo  intelligenda  dJt 
illa  regula :  Qui  p  r  i  o  r  c  (l  te  mporc» 
prioragec.  Icemillud:  Qiiod  con- 
ventio  8c  rcconventio  pari  paiTu 
ambulare  debeant ,  Ci  fcilicct  neu- 
trafitprxjudicialis,  nccaltcracx 
altera  dcpendeat  :  qucmadmo- 
dum  hoc  ipfum  non  line  magna 
rationecaucumcft  perordinatio- 
nem  civitatisAncverpien(U,4it.2j. 
fic  qiiod  eadem  illa  quibus  (e  tueri 
&  defendere  paut  adverfarius, 
maxim^  concra  ipfum  facectt  vi- 
deancur.  Et  prxterea  ut minus vi- 
rium  habcat  confidcratio  prxju- 
dicii ,  latis  tamcn  ccrtum  vidctur, 
nullafadta  rclponlionc,  ncc  litis 
contcllationc- in  hquiJacionc  dc 
interefle  reconyentionem  inteni> 
tari  poile :  nam  quod  reconventio 

26  fieri  poffitedam  ante  licem  contc- 
ftatam,  in  primaadUone  9  minim^ 
obfcur^  coHigi  poteft  ex  ordine 
titulorum  in  ciccretalibus,ubi  pri- 
moloco  pr.xmittirur  titulus  dcli- 
bcUi  oblatio nc ,  dci ndc  fubj  icitur 
dc  mutuis  petitionibus ,  tcrtio  ve- 
10  loco  ,  de  litis  contedatione, 
qaafi  reconventio  prias  quim  in 
prima  caufii  lis  fit  conteftata ,  pro- 
ponidebeat:  ade^  qa6d  fint  qut 
Bac  r»rio&e«mott  putarenc ,  aifi 
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antelitemconteftatam  reconven^ 

tioncm  inftiruinopolTc,  fed  com«* 
nnini  <Sc  rcccptillima  dodlorum 
S^)CLul.  d.  § .  luim  videvius  tit.  de  recon- 
vcnt.  opinionc  comprobatum  eft, 
quod  lcnipcrantc  litcm  contefta- 
tam,  &  cciam  poft  duraiuc  eodcm 
iudicio,  id  eft,  inftantia  judicii, 
quoufque  in  caufii  conclafiimnc,. 
proponipoflic. 

Qj^iBus  accedic,  quodpeni- 
rt  u  s  i  ntucdo  omnia,  Palos  re^on- 
dillc  &  litcm  contcflarusVidcatur 
in  ipfa  liquidationc  contendcndo 
advcrlarium  in  forsna  &:  modo^ 
quo  proccdcrct ,  dcbcrc  dcclarari 
no  cflc  receptibilcm,  ncmpc  quod 
fimdamentum  damnorum  &  in- 
tetcfSe  ex.primo  capite  fententiar 
propofitum  propcer  eledioneiiii 
alQerins  non  mbuftat :  quod  ad  ia» 
ducendam  liris  conteftationem- 
fu/ficit ,  qu.x  impediri  non  potuir 
cxadjcctione  vcrbotu,(»?rtini€fiflt 
llOCf)  ter  tilLJt.  Ciitn  illorutn  na- 
turaiitaltcrnativa.  cumqifenfum  ^ 
Jiabeant,  utdcxrefponiione  An- 
toniiPalos  non  iequeremr  finiplcx^ 
abfolutaque  non  recepriluiitas,.  ' 
fidtem  dilatorie  &  donec  cauia* 
reconventionis  finiretur,ad  ver(a« 
riiintentio  rcjicereturvel  fiifpen» 
derctur.  quod  no  cfl:  impedimcn- 
to  re(pon(ioni  vcl  htis  contefta- 
ttoni ,  fed  praifuppofita  propofi- 
tione  exccptionum  peremptoria- 
tom  genetai^m  conclufionc  con- 
ftituet,  &depulfionemtm!entio«^ 
nisadveriadiadomnesfines,  Sc 
^ocnnque  tnodo,  hoc  eil,  cam 

dilatorid: 
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ililatone  quam  pcrcmptoric :  ita 
quod  rcrponrio  Antomi  Palos  ncc 
dccUnatotiam  aliquam  continc- 
bat,  ncc  confillcbat  intralimitcs 
dilatoriatu,  fcd  habcbat  admixtas 
pcrcmptoiias ,  casque  principali- 
tcr&primolocopropolitas.  Dc- 
indc  ciiamfi  Antonius  Palos  fu- 
gicndo  mgrcrtum  judicii  dilatorie 
tantum  rclpondiiTct ,  nontamen 
rejicicnda crat pctitio  ipfuis ,  quac 
in  vim  fiinplicis  convcntionis  abf- 
quc  bcncficio  fimultanci  proccf- 
fus  aut  pnviIcciat.T:  rcconvcntio- 
nis  accipi  potcft.  Et  pra:terca,fi  rc- 
Convcntioiiis  naturam  attcndcrc 
lubeat ,  P.ilos  urgcri  potcrat  in 
caufa  liquidatiunis  ad  rcfpondcn- 
dum  pcrcir.piuric,  manctc  recon- 
vcntionc  ,  cui  ut  robur  tribuatur, 
fatis  crt,  ut  hbcllus  advcrfarii  fit 
propoiitus  ,  ctiamfi  nulla  ncque 
rcfponfio,  ncquclitiscontcftatio 
convcntionis  prajccftcrit  ,  ut  di- 
£t\im  cft.  * 

E  X  quo  ultra  pracdida  detcgi- 
tur  quxdam  fcntcntiae,dc  qua  agi- 
tur ,  infirmitas ,  qux  inde  augctur 
&evidcntiuscluccfcit ,  quodto- 
lam  reconvcntioncm  rcjiciat, 
camquc  fimplicitcr  non  reccptibi- 
lcm  dcclarct,  veluti  non  fubuftcn- 
tem  ctiam  refpedu  caufic  princi- 
palis,qu6d  ncc  a  partc  petitum  vi- 
detur,ncc  jurc  ficri  potuit,/.  ult.  C. 
defidetcom.hbert.  prnelertim  rcfpedku 
fcqucntium  petitionem  &:concIu- 
fionum  rcfpicictium  traditioncm 
reliquorum  pignorum  &  corun- 
dcm  e  vidioncm  atqiguarandiam. 
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Nam fi  forte cx  aliqua  caufa  quam 
non  vidcmusjviderctur  di^o  An- 
tonio  Palos  dcneganda  crogatac 
pccunioE  reftitucio,  tunc  uiique  fe- 
cundum  poftcriorem  partem  con- 
clufionis  compcllendus  forct  ad- 
verfarius  omnia  pignora  tradere, 
quaeratione  folutionis  triumilla- 
rum  obligationum  pct  ipfum  Pc- 
trumde  Wint  fada: ,  fccundum 
convcntionem  &:  vcrba  didti  con- 
tra(f!kus  ibi ,  ledici  Seiguenr  Ahthonio 
Palos paj/era  audidPterre  de  VVmtytoict 
ceque  ce  pertdant  il  monjira  qtiildotbt 
avotr  defdicis  Adrtan  Verbeecke  &  fa 
femme ,  ip(e  Palos cogitur  omnc  id 
quodadvcrfariodcbcbatura  Ver- 
becckc  &:  fua  conjugc  exolvcrc: 
nam  fi  Palos  paflivc  altringitur  to- 
tum  debitum  cxolvere  ad  fuum 
incommodum,  cur  nonadVivc&: 
ad  fuum  commodum  confcque- 
luromnia  pignora  dcbiti  nominc 
obligata  ,  &  adverfario  tradita? 
maximc  ciim  natura  rci  fubjcftx 
fuadcat ,  8c  intcr  partes  actum  cflc 
fatis  e  videnter  appareat,  ut  foluto 
debito  ,  Palos  ad  inftar  fccundi 
creditoris  ofFcrendo  priori  inlo- 
cum  illius  accipiendo  pignora  fuc- 
cedcret.  Etccrtc  fi  ahccr  dicerc- 
mus ,  nimium  prarjudicarctur  An- 
tonio  Palos ,  &z  ficrct  contra  con- 
vcntioncm  6c  nominis  compara- 
tioncm  ,  cxqua  fola  advcrlarius 
omne  jus  fuum  cedcrc  tcnctur, 
/.  nttlla  tn  rcrbis ,  cthn  re  nomen  compa- 
raffe  non  fuggeras.  C.  de  (oltitton.  6c 
contra  apcrtam  iqiMtatcm :  qux 
ctiam  fi  kripta  convctio  deficeret. 
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27  cogcrct  tamcn  advcrfarium  ,  &c 
omnc  quod  concemplacionc  hu- 
|as(ttraiiu6  ab  Adrtano  Verbceck 
accepccat,  rransferrec»  queniad- 
xnoaum  in  fimplici  nbminisven- 
ditione  vel  ccCCi  o  ne,  hypo  checa  & 
omnc  jus  cedentis  vel  vendeocis 
cefTum  &  vcndinim  intcIHgitur,^: 
in  cmptorcni  vel  ccnionarium  cx 
tacita,(5v:  a  lcgc  prxrumpta  contra- 
hcntium  voluntatc  tranlit.  Ncc 
folum  jus  omnc  quod  vendicor 
ancea  habebac  »  cum  re  vendica 
tranfic,  fedeciam  fi  pofteaaliquid 
.  acceflerit»  velpignoraacceperit, 
fajBC  tradere  corumve  perfe(;utio- 
nem  cedere  debet ,  iroo  etiam  cef- 
(knre  ardtiore  conventionis&Ie- 
gisjndicio  ,  fola  ccquitas  hanc 
tranllationem  rcliquorum  pigno- 
rum  induccrct ,  ut  advci  farms  qui 
urect  Palos  ad  lolutioncm  intcgri 
dcoiti  pro  quo  pignora  funt  ac- 
cepta,  intcgraquoquc  pignoracc- 

aS  dac ,  quemadmodum  credicor  ce- 
necur  correo  debcndi  fidejuflbri 
'  VelpofiefTori  forcemcum  reliquis 
of&renti  cedcre  noinen  ip(um 
cum  ufuris  ipfis  prajceritis  &  futu- 
rjs  cum  hypothccis  &  pignoribus. 
/,  raulus.  &  l.  tum  ts  qm.de Jidejujfortb. 
Idqiic  co  proclivius  ,  quodPalos 
omne  dcbicum  pro  quo  pignora 
acccpta  fuerunt,  ez  necefliute 
quadam  folvere  cogacuR  ita  qu6d 
non  poffit  haberi  pro  extraneo» 
fpontanca  voluncace  offerente 
LnnlU.  fcd  pro  vcro  nominisem- 
ptore  furrogato  ipfi  advcrfario  a 
quo  dcbitUiU  tpcum  coaClus  cit 


u  M  xcvr. 

folvcrcidcoquc  in  locum  ejus  de^ 

bctlucccdcrccodcmciucjure  uti, 
maxinic  cum  V.ilos  iplc  quoqnc  fic 
crcdicor  dith  Vcrbccckc  cs:  ilix 
conjugis,  principahum  dcbico- 
rura  ,  <jui  coniervandi  fiii  debiti 
§ratia,ad  huiic  concradum  accct. 
licA'  paclum  fcdccumadverrari» 
p  r  I  o  rc  c  rc  di  corc,  srg.  Lt,&Ji,c.de 
hts  (jiii  iii pricnnn  Lreditcrinn  lonim.  ica 
quod  in  locum  advcrlarii  fuccc- 

dac6:  lurrogctur,codciiiquc/ure 
uti  debeac,  /.  mulier.  c  qut ponores  m 
pignorclhAMtUur.  Ultra  qux  omnia. 

poftulare  licet  Antonio  Pa- 
los  (uc  videcur)  eorundem  pigno- 
cumcamaliis  prios  dacis  eviSio-^ 
nem  Srguarandiam.Namlicecce* 
gulariter  credicor  non  teneatur 
dc  cvidlionc  cx  defedu  juris  pi- 
gnorantis,  /./.  &pertQtummulum, 
C.  deenclto.  ptg.  jwn  dibcri.  tenctur 
tamcnprxftarc  fc  juflum  crcdito- 
remfuiffcid  cftjtcnetur  ad  hmiccs 
juris  f  ignoratitii  &  quahcacis  ia 
qua  vendidit,de  cujus  vitio  appa- 
rc c  i  n  i  p fo  rerum  principio ,  &  ia 
liminc  fuc  afuncj  judicii.,.  ez  ea 
quod  adveriarius  haecpignorain- 
uciliccr  conrra  /uris  communis 
difpolwioncm,  &  hujus civicatis 
ordinacioncm  ,  nccnon  Caroli 
quinci  pix  mcmorix  Impcracoris 
conftitutionem,  in  fraudcm  lS:  nc-» 
cem  aliorum  concrcditorum  ac- 
ccpiflc  videacnr  :  icaquodrevo- 
cationi  fubjaceanc  ,  &  nunc  alu. 
crcdicorcs  fcqucftrarionem  obcir 
nuerint:  icaPaiosredl^conquerl 
£oiIic  cvi^onis  nomini;,ne  p  rc  cio. 
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&rc  careat ;  maxim^  cum  ctiam 
amcfccutam  cvidioocm  agipo^- 
fit ,  quando  eatb  intcio&inkmU 
ne  judicii  imminct.  ifipeflperfe' 
a4m.C^iewSt*  Saivomeliohjtt- 
dicio. 

€ONSILIUM  XCVH. 

SuMMA&iaM» 

I.  Prohibitionu  effcdus  quamvis  lat^ 
pateat,  tamen  non  riferturMdmt' 

Mes  fidiummifithMxmfrtpterdt 

Mienum  defuficli ,  qui  fideicom-' 
mfitmimp§fMit^raf)t  potefi, 
p  Omtfito  mventarii  nonohltgathart" 
dem  ,  ut  Jideicommijfurio  qmd^ 
quam  de  fuo  prgfiet  uUra  yues 
hareditartas. 

4.  AitetUns  rem  alienari  prohtbitamje- 

netur  fidcicommiffarioadafiims- 
tienem  &  onmeimercp, 

5.  CumjurepignoritresundiffirMutmr, 

totadtfirabip9tefi,  etiamfiiUim 
dfitnMio  bMff:  ixudat  debiti 
quantitatem. 
6*  TaUitinjudicialibmfiUfrMtmiiifi-- 
gnortlus. 

7.  Perfecta  veudnione ,  bona  dtfirafla 

perpetuo  penes  eos  reniauere  dc- 
benty  qutbus  fitbbafia  fiileimiur 
difiraaafimt, 

8.  SmeiuidUtdtmrddlieikirefrM' 

iitum  3  HHU  fidaamidftm, 
etidmnoncitato, 
Gwfirmattoreiperfeddqildnvpedri 
nonpotefi,  vimnspdumtftMUi' 
nmbdbit*. 
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10.  Cuu:  producurtur  acJa  ex  (juthm 

apparet  de  tudlitatc  fcntenttA,tunc 
duitttrcUre  probart  denullitate, 
nec  potcfi  tunc  prafumi  pro  feih 
tentid. 

11.  FrMitiobdredifdOd,  ddbdredih 

ttqueque  baredcm  extenditur. 
l^,¥'tde'uommiffmn  quod  eft  tu  caufa  ca^ 

diici ,  folcr  manere  apud  ba^ddtm 

gravatum. 
i|.  Tidiicommijfiiut pHniiu  non  dcfi  rtur 

his  (jui  teiiiporc  inortis  tejiatoriS' 

nonfuetunt  uatt ,  nifi  tejtator  td 
'  ^eidlkerdedmrmnt» 

14.  ¥idtkmiiMm0ui(fkKf9im 

timt ,  idM^  tmt0m^0iaefumi 
mfiriufftui^^mapikdetemporead 
tempus,nc]tte  deperfomddperfo^ 
nam  extendttur. 

15.  PtUi  appellattone  fiUaconttneturex- 

prxftiwpta  mente  tcftatom. 
iG.  Expreffum  facit  ccjfarc  tacitam. 
17.  Ltmitata  difjfofitio  UmitatumprO'^ 

dutiteffe^um, 
i&  Fdremitappelldtimieemuettefiiitei^ 

ritdffuttiqudndeemttmmitwr, 
ip.  AUeudtienisprohibitaformuldiplit*- 

runqueefiredUtffUmuqueper^ 

fonalis. 

ao.  Relattvum  qui  cum  adjtmgitur  ver- 
h  futuri  temperu ,  tondittonem' 
factt. 

XI.  Tutic  dictto punclum  temporis fiffti-- 
ficat, 

id.  Frebtbitie  dlieudtienii  qumnpkiie' 

rem  teneeptd,  uon  cgrcditur  quar»' 

tumgradum- 
X},  Probibttio  femperdmfUMurjr^iit^ 

jfttur  >    declaratur  per  rdtmuem* 

iirtdtifaiiiprohtbttionis. 
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24.  Gtneri  per ^amqudndtderog^  vcnda  ordiacm rci  geftf ,  primum 

tur.                      _  fequicnc  opcrcTpretmm ,  fcpara- 

Aliaiatwnistemporetwn  nattquan-  cione  fada  juris  quod  urcrquc  ad- 

do  admittantur  ad fidiicommtf-  verfariuspr.TCendit:  Quemadmo- 

fum,  quaninnmu  dum  edam  pro  pacte  didi  iiludrif. 

JtiundmmfrMkddienmvs»  DucisutriulquetliemadisiaaAim 

Ut,  qnnnd»mnis,  Mtmn^n'  &  (eparacim  proDoficum eft.  Cum 

teniplatione  fnStn     frMttm^  aucem  prioris  cnemacis  qu;eftto« 

ewfimtinnt,  veluci  pca^udicium  ad  alcecum 

Xj,  Unres  tenetiir  flare  faSo  defknB$  concineac,  quodanciquiorcmfi- 

etltmmprobibitisalienari.  dcicommifll  caufini  hibercvidc- 

aS.  Statuta  proprtiftmam  &jirUtam  acur,&  obtinentc  cx  eo  Don  Fran- 

tnterpretationanadmittunt.  cifco  de  Arinon  ,  Francifcus  dc 

ip,  Remtfio  feu  libcrationon  gratuita  Mendofa  ex  (ccundocapiteobti- 

iMnindigetmfiniuuimu,  nendi  nuUam  fpem  habcrc  poflic, 

)o.  dr^nid  i$nfiiund§  dUtnnekmm  qaafipfaBclufaviaperprittsfidet- 

imfedit  ex  frMitd  nbenntim  commiilum  (ecundificieicommi& 

pen$ntrn&nm,  fi  confticuendi  noUa  fueric  pote- 

|I.  Antenuptialis  C9ntraBus  pUrunqnt  ftas. 

vtm  teflamente  fin  nitimst  vtlnn^  I  n  prius  chcma  pcioci  loco  in- 

tatishabet.  quirendum  cft.    Jn  quo  agcndi 

31.  Hdeicommtffum  an  fit  condttionale  caufam  pr.Tbui{rc  dcprchenditur 

fimplexdy  dbfolutum,  variads-  alienatio  fada  m  Don  Petrum 

fiinctto,  Vaca  poft  mortem  Don  Joannis 

Incapax tempore Ugativclfideiconh'  Franciki  dc  Arinon  cx  caufa  rci 

mifii  excluditur»  judicats,  in  fiivocem  CachariQX 

de  Meur  uzoris  didi  Don  Joannis 

IN  ardua  caa(a  defenfionts  do-  Francifci,  pcqdo€alispecunic& 

miniorum  &  caftrocum  Figue-  autedotisrcflitutione^accedcn- 

cuclas,  Cabanas,  Azcur,&c.  tepofteaconfenru  &appcobauo- 

quamlUuft.dominus  Martinus  dc  nenovaque  vcnditionc,(cu  potius 

Ara£»onia  Dux  ViIieformo(a:,Co-  prioris  venditionis  renovationc 

raesl<.ipacurfiae,&c.adver(us  duos  Galcerandi ,  prohibitionc  ahcna- 

competitorcscxdivcrlis  ,  fednon  tionis,  (cuhdeicommifio  quod  m 

niuhum  dididentibus  capitibus  ahcnationis  prohibitionc  conti- 

fiidinec,  muha  admodum  occur-  neri  dicitur ,  gravad.  Hic  icaque 

mnc»quaBpcrplexitaiiem,noacan-  fiibfiflendamerit»  neqneadalias 

cum  obicucitatem  pacinnr*  Pro  quxftiones  progrediendiun,ance- 

qua  dircucienda  &  occuEfentium  aiiamdtfi:alfimieric»  Annonob- 
acricuionim  dificuluce  vmo-  /  itance  fideicominiflb  quod  pec 

V  pcohibirio- 
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prohibitioncm  alienacionishxre-  <jiia(i  non  priusid  noccrc  debcac 

di  infticuto  ,iccmque  Galcerando  hdcicomniiiririi«;  quam  diftradlij 

fubfticuco  DonJoannesFrancifcus  h.xredis  bonis,vcl  minus  coco  icli- 

injunxiire  videcur.prorcfticutionc  quum  cft  cam  cx  bonis  defun^i^i 

docis  dominaj  Cacharinje  bona  quam  hxrcdis  :  cujus  bona  cum 

concrovcrfa  vendi  cum  inccrvcr-  ccftacoris  bonis  confufa  aditionc 

fionc  hdcicommifli  potucrinc,  &C  veluci  unum  pacrimonium  effccc- 

Q  pocuerint ,  an  nihil  ficquodcjus  runt.  /.  cuwkendes.jf.  de acq. pojfeff. 
generis  alicnacionem  viciarc  in       S  e  d  magis  eft  uc  dicacur  alie- 

coco  vclparccpoflic?       •  nacioncm  hujufmodi  licicamfuil- 

Quoadprimum,difliculcaccm  fc:  nam  quamvis  alioqui  &  jure 

facicquodinthematcproponacur*  vcccri,rf.  ^.dtvi.  dc  nowilVimo  auth, 

Galcerandum  cx  fubftitutionc  pcr  resqus.  C.  communta.  delegat.  prohi- 

Don  Joanncm  Francifcum  facta  bicionis  cflcdlus  lacepaccacad  fu- 

agnovifle  judicium  ceftacoris  &  curas  camcn,non  ad  ancccedcnces 

pro  hxrede  fe gcflilfe.  Qux  rcs  fa-  alicnacionis  caufas,&  qua:  caufam 

cic,  utomnibusoneribushjEredi-  &  origincm  prohibinonis  anti- 

tariis  ftatim  vidcatur  fe  intricuiflc,  quiorcm  habcnr,rcfertur  tancum : 

LapudluUanum.  infi.  qutbusex cau.in  Sic  uc  pcneralitcr  conftitutum  fit 

pofea.  5cad  folidi  fideicommifli  rcm  fideicommiffo  obnoxia  pro- 

ptarftationcm  fe  obligaflc,  quod  pccrrcsalienumdefundiquihdei- 

non  conftet  de  invcntarii  confc-  commifliim  impofuic,     hccx  ne- 

(kionCjln atithen.de hdred.&Falcidia,  c.cflaria  non  voluncaria  caufadi- 

hincnobis.  quamvis  alioqui  olim  ftrahi  poflc.  ijifundum perfideicom- 

lcgaca  &  fideicommilFa  ultra  vires  niijfutn.  dele^a.  i.  /  filiMsfwnlia.^.diu. 

hicreditatis  prxftarencur :  /.  inra-  delegat.  /.  &  fbi  Ripa.  num.  ^  B.nt.  in 

itone.  h .  quod  vulgo  adleg.  Falcid.infin,  l.  peto.  ^.pradtum.  de legat.  2.  Stephan. 

quA  in fir.  cred.  Ica  ut  Galcerandus  Bcrtrand.  conjil.  2^.  num.  66.  volum.  1. 

permittendo  hxc  bona  alicnari,  Cum  cnim  tmto  fcmpcr  minus  fit 

detre<5lando  defenfionem  corum  inbonis  defundki  quanto  plus  cft 

&non  lucndo  acliberando  ajurc  inxrealicno  ,  Lfubfignattm.^.i.de 

pignoris,  LJiresobligata.dc  legat.i,  verbor.  fi<yntfic.  cur  non  quoque  il- 

alienaflc  fatis  &  pronibitioni  con-  lius alienati o  crit  licita  quod  juris 

iravcniflc  atquc   fideicommiflb  inccllcdu  in  bonis  eflcnon  crcdi- 

viam  apcruiflc  vidcaciir.  /.    §.  /.  cur ,  fic  uc  quod  cx  ca  caufa  diftra- 

QU£inpr,cred.    Echoceflc vidctur  hitur, noncamacredicorcauchx- 

f\\io^2i\i].C  inLfiltmfa.%. dtvi.de  rcde,  fcdab  ipfo  tcftarorc fcu ju- 

Ug,i.  fihacrcdisbohapropccrcrc-  dice,  nominc& cxcapicc ccftaco- 

dicores  venierint ,  fidcicommifla-  ris  diftrahi  vidcatur,&  co  rcfpeclu 

liosfortunain  coramuncm  fcqui,  faCtuin  judicis  fic  fadum  partis. 

Lfiofi 
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Cdteviclm.    £t  hoc  eftquodait  tus»  ominacuaminvenrariicon- 
Baldus C.  dcbirarmv»ad,pfg->   fcdione,cicducarqiioci  dcfundu» 
huped.  nott  fffi*  in  rimili  oiv.nino    ci  dcbcb^i.  Oiftrenf.  inl.ahommbtts. 
ipccic  potcnrius  cflc  xs  alicnuiu    ^  .f.  ntnn.  s.d^  lcg.  i ,  An^el.  (orifil.  6--. 
quam  lcg.uum  icu  fidcicommil-    qnoiiiammbil inpn.C  trjliis  Runi.conf. 
lum  ,  /.  ijinfohJjni:.  § .  f.n.  //.  /-'s**^  / '    S^-    fribus prn!ctpu!itcr.nHm.^.& io. 
^  Ycnditionc  pci  LrcJiauicm  ta-    &tonf.ii2.fuper primonum.  ts.&t9. 
<^ta  juslccaci  lcuficicicommilliex-   Et  co  ceiTancc  quod  in  ca  caula 
dngui.  Nam  qu6d  dicitu|ciidci-  fuennrhjcc  bona,uc  reje^o  enam 
«ommiffarios  communcm  fortu-  cxeacauia  omni  onere  hii/iiscris 
nam(cqui,cumhxrcdisbonapro-  •  alieniincapurGi;ilccrandi,nihilo- 
ptcr  cicdirorcs  rcftatoris  venio-   minusrire  &  legitime  ficripotue»  . 
rint,  in d.  ^.dtvi. in fi.  non cam  ha-    rir  illa  diftra(5lio,idco  quod  ca  bo- 
l)cnt fignificarioncm  ,  uc  dc  fuis    na(pccialitcr obligira  fucrintpro 
bonisqu.'canreahabuic,priiispe-    didlxdotis  rcllicucione,  Alc.tnd. 
riclitan  dcbcat  hxrcs  quam  iidci-    ^.(Itvi.inpr.ik  fic  obligarautex  jurc 
commidarius  de  bonis  fidcicom-    icah  iurc  non  tantum  cx  caula  per- 
niilTo  obnoxiis ,  ied  aliamezlen-  (bnalts  obliganonis  vendinoni 
xeocia  Bartoli&:  aliontm»  iffif.^^  exponi  potucrinc,  quemadmo- 
dm.num.f»  videlicetut  bonahas-  dttm&resminoram,quaBfinede- 
xedis  intclligantur  iila  qoaB  per  cretoexgenerahar^iore^uejuris 
aditionem  cx  ceftamento  nxredis   commanis  prohibitione  alienari 
fadkafiint ,  cum  prius  reftatorise(^   vetantur  cx  caufa  cofticuti pjono- 
fcnc ,  rf.  §  divt.  &  tbt  Ripa.  cum  in    ris  finc  decrcto  rcdc  per  crediro- 
cafu  converfo  nihil  ad  hdeicom-    rcs alicnantur  ,  h.fivcYQneque.  verf. 
niiflarios  pcrtineat ,  fi  hxrcdis  bo-    contra  pritictpalcs  tn  authni.  dcfidejttff. 
nadiftrahantur ,  fcmpcrcnim jus   xol.t.  6c cum utiaquc  adionc do- 
fidcicommiflTi  falvum  manec././>frf.   minaCatfaarinamunica  fucric  fine 
3  §.prdduati*deligai,i,  EiMomiGio  exceptione  utra  voluertt  exjperiii 
inventarii  caiilamladli& jurishic.  pocuit, qu6d pignorumieohypo- 
unroatcc,  fi  idfort^ob/ici  poflct  xhecarum  poflclito  8c  obligaxio 
(namcxchcmatepropoficoidnon   peribnahs  in  unam  perfonam 
apparct)  dicimus  quod  omiffio    concurrcviin.  l.  debttore.  C.depignor. 
inventani  non  obliget  hxrcdcm,    Cijm  itaque  alienatio  intcrvivos 
ur  fidcicomniiflario  quicquam  dc    jus  pignorisnon  mutct ,  ncqucdc 
.fuo  pr.cflct  ukra  vircs  h.xrcditatis:    mutando  alienanscogitare  prxfb- 
nam  hdcicomniilium  univcrfalc    matur,cum  non  pofiit: /./.  C.  f/^-i/f. 
nunquam  poteft  exccdere  vircs  m</.^ig».im^</.ff^/>0/nihilomagi5 
luBrcdiutis.ItatttetiamhaBiesipic  id  fied  praefiunetar  per  ultimam 

volttnutem. 
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Yoluntatcm.  Et  fanc  Ci  quid  ob  nc- 
glc(llam  dcfenfioncm  fcu  cxolu- 
tionem  dotis  admifit  Galccran- 
dus,  id  ad  juscmptorisfubhafta 
publica  imminucndum  nihilmo- 
mcnti  habctjcumconditiorcita- 
.lis  fucrit ,  ut  cx  caufa  antcccdenic, 
quam  ncc  tcftator  ignoravit ,  c6 
dcducipotucrit ,  ut  nullacxpartc 
libcrafucritGalccrandi  voluntas. 
Sic  ut  ad  fummum  dici  po(fit,Gal- 
ccrandum  ncgligcntem  fuiffc  in 
fublcvandis  dc  tucndis  his  bonis 
ab  oncrc  tanti  crcdici,nulla  autcm 
rationc  vcrc  &:  propric  alicnaflc. 
A  Cujus  nominc  fi  intciHt fidcicom- 
inillariorum ,  id  noncmptorem, 
fcd  Galccrandi  hxredcm  oncra- 
bit.  elegant.gl.  tn  l.  qui  foUdum.  §.  fin» 
in  verb.  (ontrd  emptor.  de  leg.2.  &fjcit 
Lft  fideiconnmffum.  § .  traclat.  dejudic. 
/././.§ .  filures  ad  S.  C.  TrebcU.  l.  fi.  de 
contrah.  empt.  Eft  cnim  traditum, 
quodalienans  remahcnari  prohi- 
bitamincafibus  inquibus  valcta- 
lienatio ,  tencatur  fidcicommifTa- 
rio  ad  .xftimationcm  &  omnc  in- 
tcrcflc,  &  nondcturullaadio  ad 
rcm  nifi  in  fubfidium.  Trancifc.  Ripa 
itdd.S.  divi.  num.  -f  p.  per  l.quidam.ttd 
tejia.  §  .fiiu  ad  Trebell.  Alc.  in  d.  § .  divi. 
in  princ. 

AlienAtioke  itaquc  cx 
pracdidliSjUti  vidctur,pcrmiira,vi- 
dcamus  num  cxtiinlccus  aliquid 
occurrat  quod  impcdimcntum 
adfcrat  :  intcr  qux  vcl  illud  pri- 
mum  vidcri  poflct  ,  quod  cum 
vcnditio  vcl  addidlio  pignorum 
noii  in  totum  ,  fcd  tintum  pro 
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modo  dcbiti  facicnda  videatur, 
in%.fi.  in authent.  defidejujfor.  l.prt- 
fentt.&  ibiglojf.  C.dehifquiadcLckf. 
conf.  glojf.  oil  verb.  undique.  tn  l.  Fulct- 
ntus.  § .  prAtor  att.  &  tbt  Bart.ff.  ex poff. 
caufis  m  qui.eat.  non  latiiis  tcncat 
alicnatio  pcr  Dominam  Cachari- 
nam  fa(fla  ,  quam  modus  dcbiti 
cxigit,fic  ut quamvis  omnium  do- 
mmiorum  cx  cau(a  pignoris  pof- 
fcfiio  dcbuit  pcrmitti,^/a.§.y/  verbi 
in  verb.fecundum  menfuram  in  auth.  de 
exhtbit.  &  tntrod.  reorum.  vcnditio 
tamcn  mcrito  improbari  porucrit: 
caquc  inpartc  ncgligcntiaGalcc- 
randiin  dcfcndcndo ,  fpccicm  a- 
lienationis  contincrc  vidcatur ,  8>c 
fic  contravctioncm  ad vcrfus  pro- 
hibitioncm.  /. s.  b.i.ff.  qua  tn.  Scd 
ca  difficultas  (fi  conftarc  pofiec 
unius  alicujusaut  plurium  rlomi- 
niorum  ,  non  tamcn  omnium  di- 
ftradlionc  dotis  rcftitutioncmcx- 
pcdiripotuiflc)  rcmovcn  poirc  vi- 
dctur,  cxconnexionc  horumdo- 
miniorumqujctam  invcnditionc 
quam  aflignationc  hypotheca:  c6- 
jundtafucrunt,  ut  vclutuniusdo- 
minii  loco  habita  yidcri  poflcnt,  . 
&  qiuedinbkitaicu  fcparata,  au- 
dloritatcni  6c  digniratcm  amittc- 
rcnt ,  &  pcr  fc  fingula  arftimata  lui 
vcrum  prctium  non  poflcnt  con- 
ficcrc. 

J  A  M  vcro  cilm  jurc  pignoris  ^ 
rcsaliqua  diftrahitur,totad.ftrahi 
porcft  ,  cciamli  illius  .Tltimatio 
longe  cxccdat  dcbiti  quacitatcni, 
/.  quamdtu.C.de  difiract.pt^in.O'  ibs  dd. 
Tum  quod  pariis  vcntlitio  incx- 
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pedico  Bon  fit,  &  ei  commiiiiione  difttadto  effe^him  fi>Rietiir ,  op^ 
pliiriatn qux  fic  inanaeadem^ae   ^onrionc  pro  partc  crcditOEtin6' 

rc  conftituitur ,  rizarum  difcor-   tada.    Quemadmodum  ctiam 
dixquc  maccria  rclinquatur.  /.  ciim    crcditor  cum  cfFcdbu  fidcjuflbrcra 
paterA.duUtfiimif.  deUgat.2.  Tum    l.jurenovo.  C.defidejujf.  autpigno- 
quod  jurccommuni  pcrmifrumfit    rum  poii^c^f^orcm  l.  profecutione.  C.de 
rcmtotamdillrahivcl  addici,  ut    p/^n<?.  antcdcbitorcm  principalcm 
quod  rcfiduum  cft,non  in  rei  veti-    convcnit ,  &  excutit ,  fi cxccptio 
ditz  doroinio ,  fed  prerio  fea cftl*   ordinis  non  opponatur  •  JtKtbM»  ■ 
marione debicori  reftitaacar.l.Fcr*  prafentt. &ibiM,  C.  de fideM  Its^oc 
S.fitmm  mmm.  C.  itjttt,  it^  mp^  U   diftradto  iure  pignoris  ndk  quo 
ti«MUr,  ^,fivendiderit.  depign.a^io.    tdjuscmptoris^  dominium  ei  in . 
£ftenimpienusindividuum,B4/^.    oronibiO  tebus  diftca&is  acqui* 
in  d.  l.  quamdiu.  drtn  /.  uniis.  C.  de  di-    rendum  vacillare  non  poflit.  l.fi 
firail.  pignor.  l.i,C*fi  unm  ex pluribus.    cejfante.  l.  qui  a  creduore.  C.  de  diJirMS, 
ficutnullampartem  ejuscrcditor   pignor.l.ficonvenertt.deptgnor.tot.tti,.  • 
libcrarc  cogaturpartc  dcbiti  lolu-    C-fivendttorpignor.  agat.  Cujus  rci 
ta,  /.  qmptgnort.  deptgn.  l,  tn  txecutio^    argumentum  cx  co  quoque  fumi 
ne.^.ftn,dt9trhtf.Mg,Mpton''  porcft,  quodfingulari  jnrctradi- 
fidao totam dtftrahcrc podit ^l.fi  tam fit , I. j. Ci^e ptgn. L qua JpecM, 
mceffirm,S,fitmm.dtfifft,Mui.U    C^itdtfir.pign.  rcs  eenerali  hypo» 
^mi/ifr.&incjus  arbhr.o  fitqaam   tbecaobugaras  crcditorcm  diftra- 
expluribus  di(^rahcrcvclit|  l.ciw-   hete non pofie ,  (rfpccialiterobli* 
attrie  arbitrio;  C.  de  difira^.  pignor,    gatsc  fufticiant  ad  debiti  folutio- 
etiam  optimam  8c  quac  longc  de-    ncm  ,  ut  cx  contrario  fcnfu  dici 
bitiquanritatcmcxccdat:  Bart.tn    poflit  in  rcbiis  fpecialitcrobliea- 
d.l.  creditoris.  Im6  ctiam  omncs,    tislibcram  eifccrcditoris  potcfta- 
quiainomnibusjuspignoris  ladi-    tcm.  Eadcmquc  rationcdiffolvi- 
catumcft ,  utfccundum  jurispro-    turquodBart.&alu  iif(i./.£r;^f/#« 
portionem  difttahendi  facaltti  rir*  ^olont,  credicotembonafide 
attribuacur.  Neqoe  hisrepugnat  veirfiiriindiftrahendispignoribas* 
qaod  tradit  Barc.  md.l  credtttfk,  Nam  nec  id  fus  emptoris  tmpedie» 
qu^d  debitorpoflic  impedirepe-  qao  minus  vendente  cteditote 
tendo,  ut  liccat  Hbi  rem  vendcrc    omncs  rcs  (cum  uaa  aut  alten. 
qnamveht  pro  cxolutioncdcbiti.    fufticcrc  poflct)  dominium  rerum 
/.  quamvtf.  S.  /.  depignor.  a&io.authen.    diftraftarum  ultra  menfuram  de- 
popt- C.  quipottorinpignor.  Namin    biti  acquiratur  cmptori.  Nameo 
cafu  propofito  id  faiSkura  aut  po-    nominc  tribuunt  Bart.  Frigol.  in  d.  L 
ftulatum  non cft:  &  ideo  ciim  ipfo    tredutris,  &inLa  dtvo  Pto.  §.  in  ven* 

^ffssit  potnerit  cteditoi  diftcahew» ,  it^mit  n  judUdts,  HtjffifiiMim^» 
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trsB.  p^or.  pdrt.  6.  membro  'primo. 
nu.22.& 2S.  a«5i:ioncm  ad  id  cjuaiui 
co  nominc  intcrcft  advcrfus  crc- 
ditorciTJjfi  advcrfus  bonamfidcm 
plurcs  rcs  diftraxcrit ,  quam  dcbi- 
tum  poftulavit:  Jta  ut  ad  fummum 
cxhoccapitc  Fiacifcusdc  Aj:inon 
nonpoflitliabcrcackioncm  ,  nifi 
advcrfus  Galccrandi  h.xrcdcm, 
quod  fcfc  is  non  oppofucrit ,  & 
omnia  bona  ficdiftrahi  paflusfit, 
ur  fupcriusdiximus  :  vcladvcrfus 
ji;ercdem  Dominx  Catharinx  de 
Mcurjfi  contra  bonam  fidc  omnia 
bonadiftraxiflc  dici  potcft,  ciim 
qucedam  cx  his  pro  dcbiti  folutio- 
nc  fufficcrc  potcraiit.  l.p.  C.fi  vettd. 
ptgn.agat.  Et  prxtcrca  quod  dicitur 
dcpignorc  ad  mcnfutam  (cumo- 
dum  dcbitj  vel  capicndo  vcl  di- 
ftrahcndo  ad  judiciaha  fcu  practo- 
riapignora,  qux  invitis  debitori- 
hus  capiuntur  &  diftrahuntur,  d.  L 
prifentt,  non  ad  conventionaha,in 
quibus  crcditor  habct  volunta- 
tcm  dcbitoris,&  in  condituendo, 
1. 1.  depignor.&c  mdidz^hcndo  : 
xontra.  tnft.  qutbtis  altenare  non  licet.  l. 
fi  convenerit.  de pign.  a^lion.  niii  fe  lc- 
gitimc  opponat ,  &  diftra<5lioncm 
impediatj  l.  fi  refiduum.  dedtftracl. 
pign.  Sanc  in  addidtione  dominii 
jci  pignori  datx  mirum  non  cft 
modum  debiti  obfervari.  d.  S-fin 
minm.   cum  in  ca  agatur  dc  in- 
dcmnitate  crcditoris ,  quamnon 
cft  iquum  exccdcrc  damnum,hoc 
cftdcbiium  ipfum  :  itautquara- 
tionc  diftradba  rc  pro  modo  dc- 
biu  crcdicui:  recinet  cx  prccio: 
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l.eleganter.  %.fi  vendidertt.  l.credttor 
juduio.de ptgnor.adio.  l.fi.  C.ftvend, 
pignor.agat.  Ita  cum  non  potcft  di- 
ftrahi  ad  candcm  menfuram,  in  rc 
retincatur  &  acquiratur  dominiu. 

U  N  D  E  rcmovcri  potcft  Sc  aha 
difficuhas  qux  m  rc  propofita  oc- 
currit ,  quall  Galccrandus  partcm 
pretii  vidchcct  30000.  fohdorum 
ex  venditionc  ad  inftantiamDo- 
minx  Catharinac  fadam  ,  pcrci- 
picndo  fatis  videatur  ahenationi 
confenfilTc ,  &  confcnticndo  pro- 
hibitioni  contravenifte ,  eodcmq*, 
momcnto  jus  fideicommifli  apc- 
ruilTc  ,  ficutadcmptorem  domi- 
nium  tranfire  non  potuerit.  N.im 
ciimnemo  invitusconfentiat, 
neccflitas  voluntaccm  cxcludat: 
/.  i.  f.  deeo.  quod  met.  cau.  nOn  potcft 
Galcerandus  dici  alienaflc  con- 
fentiendo ,  qui  parcre  &  a  contra- 
dii^ione  abltinere  neccfte  habuir. 
/.  1.&2.  C.  debtt.vend. ptgno.impe.  non 
pojfe.    Poteftas  enim  alienaticaiis 
hoccafu  nonexjurefcu  voluntatc 
poflenbris,  fed jurecrcditoris, & 
caufa  qux  prohibitionc  vctuftior 
cft,  fundarur,  ut  fupcrius  diximus. 
Et  quamvis  folutionc  dotis  tcnta- 
tam  diftradlionem  impedirc  po- 
ruiflec  :  l.fiprtufquam.C.dedtfirail. 
pignor.  Id tamen utfaceret,  nulla 
Icxeum  obligavit.  Curenim  cum 
pcriculo  rcru  fuaru  fidcicommif- 
lanis jusfuuin  confcrvabit,  qui  fi- 
dcicommifl.uiis  ultra  vires  bono- 
rum  defundti  non  teneiur ,  etiam 
invcncario  no fado  ?  Ouin porius 
imputandum  eft  lis  ad  quo:>  fpes 
Ggggg  2  fidci- 
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lyeicommUfi  perrinebat »  qnod  itain,Decefe  fiddc6niiflaiio  ecitn» 

intequam  vendttio  pcrficereturt  non  citato  ,  qai  quandocunque 

atquehotnologacio  renacusinccr>  cognito  graTamioe  app^arepo* 

{>oncretur,  auSioninonintcrccC-  tuir. 

crint.  Lfi  hjpothecat.  C  He  rmifftgn.  S  f.  d  m  a j  o r  d  iffic al  ra s  cft  i n  eo- 

N.im  pcrrcdla  vcndirionc,  bona  quod  Galccrandus  poft  lcpccm 

dilhacba  pcrpccuo  pcnc;  cos  rc-  mcnfes  a  vcnditionc  pcr  Domi- 

mancrc  dcbcnt,  quibus  Tub  haftx  nam  Catharinam  jurc  crcditoris 

folcmnis  arbitrio  diftraiia  funci  ^fcAa,  iccrumcadcm  bonaeidcm 

adc6  quod  ncc  auckoritatciefcrf-  cm|»tori venciideric ,  quo  ipfo  vi- 

pci  pnncipalis  venditto  infinngp»  denpo&t  fecefliim  iprioreycfb- 

neqne  minoris  mtis ,  nequc  legi«  ditione » ea^ue  lelbloca jus  domt«  . 

rims  abientiie,  neque  pctfonae  nii  di6lorum  caftror am  in  prifti- 

Deo  coniecratae  privilegium  jtis  namcau&mreverfum,  pneferrimr 

pcr  caciturnitatem  amiftum  poffit  quod  pofteriore  hac  vendirione 

icftitucre,ucImpcratorum  confti-  preciipriorisaugmcncum  aliquod 

tucione  oftcndicur ,  l-fi-ff  fi  propter  fadum  invcniacur,/.  paila  conventM, 

fuhL  penfita.  vend.  celeh.  fue.  l.  qutcun-  de  contrahend.  empt.  coquoddo  rai- 

que.  C.  defideinft.  &jure haftafifcalk,  nio  fic  rcvcrfo  pcr  candcm  vcndi- 

Uh,  10.  d.cfi  hjpothecas/mfim.  aux  tionem  veluti  cclericacc  ad^ionis 

tamecn  de  re  vendtta  propternfd  Arv.  1 1.  S .fi. mm i rdm ttnm^ 

debitumloquatur^tamenadven-  LjmgKUm.mfiH.  ficm.ptm.  t|. 

ditioncm  quac  propter  privatum  fi.d€donat,  muryn,&mc9r*  prohi- 

fit  dcbicum ,  edam  ezcendicur.  btrioni  contraYentnm  &  fidet* 

gloff.  ad  verh.  pertinet.  in  L  i.  CMpetk.  commirtb  via  apcrta  fit.  Cxteri)»!. 

hared.  &  tbi  Salycet.  num.  2,    Fifcus  cum  no  ita  rcccdntnr  a  concradtu, 

cnim  non  alio  quam  privacus  jurc  nifi  adlus  rctro  iimihs  mccrvcniac, 

uticcnfccur,  nifiidlcgcnomina-  &  abfquc  craditione  rci  vcnditnc 

tira  cavcretur.  Li.&tbt  Saljcet.ntim.  rctro  fada  folo  corrario  confcnfu 

2.  L  quod placutt.  de jure fifc,  Saljcet.  tn  cxpr^ftim ,  cnam  intcrponto  noa 

l  item  veniunt.  f .  in privatmm.  dr£f-  cenieattnrTecedi  i  vcttdadone:  L 

tii.bmd.  Et  prjeterei  rario  dite  empttone. ff.de pdt^t:t*C:qiumi»tktar 

confticurionis  non  in<  aliqua  fiici  ^ANp.  ^fti..  mulcO»mlntts id  con» 

prarrogativa,  fed  inaaftoritate  &  fticuendum  eric  in  tacita  reiblift* 

folcnnitate  haftae  fiuidaca  eft.  rionecontradus ,  qiMBper  prccii- 

\  Qu6ctiam  pcrrinct,  quodtradi-  augmcntum&mutacionemfit.  Et 

ixxt^lTuol  Akxand.&laf.  tnd.^.dtvi.  promdc  hac  fccunda  vcnditione 

&thi  Socin.  uum.  60.  61. 62.  qui  dictt  contravcnrnm  dici  ncquic  cx  dc- 

tmmunemeffeoptntoncni.  fcnccnciam  fcdumatcri.x :  ncmo  cnim  rcifux 

kum  contia  alieaafe  ^cohibi-  cm^tor  intclligitur  ^  five  fcicns, 

livc 
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fve  ignorans  eamefnit :  Lfiurti* 
detmrsA,im.  Etnequidemcxeo 
capite  quott  hac  vcnditionc  po- 
ilcriorcpriprvenditio  confirmata 
dicipoWct.  Nani  contirmatio  ubi 
conhrmaium  cx  omni  partc  pcr- 
fcdum  ,  ablblutumquc  cft ,  &  a 
confirmantc  cx  nulla  caufa  rcvo- 
cari  aut  rcira(flari  potcft ,  vin^ 
poreftatem  nov«  conceffionisn^ 
habet :  fcd  inutilis  magii  cenfctur» 
ad  ejtts  qui  conbrmationem 
poftuUt»rcnipulofiorem  fbllicitu- 
dinem  tantum  rcfcrtur ,  ut  cxclu- 
datur  (ciiicct  quxcunquc  juris  & 
faftiquxftio.  Bart.  &alit  m  l.more 
vtajorum.  de  jurifd.  ommum  judtcum» 
Jam  vcro  cx  fupcrius  didiis  con- 
ilarcvidctur,  nihil  defidetari  ad 
perfcdtionem  aut  eificaciam  prio- 
sisvenditionis  audoritate  magi- 
ftratus  inftante  creditrice  /aac. 
Qq6  ettam  pcrtinct  ut  unius  rei 
cclcbrataalienationc  duabus  vcn- 
diliouibus  (i  exprcflim  dc  priorc 
novandaaftumnoncft,  pcrmiC' 
fum  c(Tc  cmptori  agcrc  cxutravc- 
!it,  cum  cx  utraquc  rcm  habcrc  di- 
catu  r.  LJi  quu  ante  de  dcq.  pojfeff.  Bdrt» 
in  l  Jingularia.  num.  'o^t-fi  J^^* 

i.l.fiquismtte.  /.  fimmdMto.  ^fin.ff. 
msndati.  Nequehoccafudicipo- 
ierit  eniptorcm  hac  (ccunda  em- 
ptioncdc  jurcfuodubitaflc,  cum 
aliofinc  fadadicipofTct,  fcilicct 
aJ  cxcludcndum  quafcunq-,  con- 
trovcrfias,  qux  dc  fado  movcri 
potcrant.  lindc  hanc  vcnditio- 
nem  circumfcripto  nominc  noa 
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tam  Ycndirioncm  dicerc  poteri<^ 
mus.quslmtranfadioncm,  adcx- 
cludcndum  omncm  fadli  quxftio- 
ncm  fcu molcfliam  ,  uc  potius  ma- 
teriam  qudiu  tormam  intucamur, 
&;plus  valcat  quod  vcrc  a(ftum, 
quam  quod  vctbis  couccptum  cft. 
stt.  c. pltu  vaUri  qnpi  fgttnr^^  Qua 
ipfa  tranfit^ipnt^  no^dklli^^fo^ 
mbitioni  cohvaMiifii^Giikeiiii* 
dus  ,  cum  cx  ea  res  alicnatanoti 
fuerit ,  Ifipro ftindo.  tn  fi,  &dn 
res.  C.  de  tram.  Bald.  tn  l.  qni  Roma.  f . 
duofi.ttres.  f.  de  verh.  ohltgat.  &  idem 
Bald.  deprohib.feud.  aliena.per  Freder, 
coUat.  4..  tn  ufib.  feud.   ncc  emptori 
aliquod  dommium  acquifitum 
(it  i  prxfertim  attento  ouod^  ad 
eam  tran&dkuieffl  cofMfti<6^^ 
legitinKC  ocMelitai,  ettain  graraitb^ 
eQmimpeHere  debebat,  qui  tpf^ 
dccviftioneteneripotcrat ,  fi  ali« 
unde  hnecbonae?inci  conrigiileci. 
&  idc6  cmptori  quxftioncm  do- 
ininii  nulla  rationc  faccrc  potcrat. 

Qji  o  D  autcm  dici  pollct ,  ven- 
ditioncm  inftantc  domina  Catha- 
rinafaclamnullius  mumcti  fuific>. 
tanquam  ex.Bdia'cauGi  fada  fue- 
iit,  quafi.^icetvei^iionftiiillet 
num^ma^ml^i^^ilM  L  Etli  in 
propollto  therniate  magna  hine 
c^miHtttivideatur  difficuitas,  vcr^ 
tamcn  cxigaa,im6  propd  nuUa  eft- 
Namciim  cxcodcm  rhcmatcevi- 
dcntcr  colli[»atur ,  matrimonium 
iiter  Don  Joanncm  Francifcum- 
dc  Dominam  Catharinaui  llctiflc 
ampiiusquamdecemannis,  nofh 
potuic  tempe^  diftra^nis,  9c 
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muk6  minus  nunc  de  non  nume- 
rata  pecunia  docis  amplius  pro- 
poni ,  five  contcllio  icccpt^e  docis 
incerccfTerit  ,  livc  promillio  fol- 
veudo^iiocis  tantum.  Lfin,&autb. 
fflwf  Immi.  cHe  ihu  im  mmur,  Quo 
cefl[ante»ex  re  i  pfa  de  nomecatione 
dotisfatisconllare  videtur,  cum 
illa  confticuca  videacur  in  debito 
Donloannis  Francifci ,  quod  ille 
debcbat  D.  Joanni  Mcur  patri 
Dominac  Catharinic,  cx  vcditionc 
dic^ioru  dominiorum.quo  J  ncquc 
novum  nequc  abfurdumcft.  l  Jiei 
tmpturd.L  quemad,  %.ftdebuoris.  dejU' 
.nd§tmm.  Appaxetancemidezeo» 
1]oodeodem  die ,  quo  inftrumen- 
tum  ftntCQupciaie  confedlum  eft» 
prioc  yenditio  quoquc  fit  fada» 
qwlm  po  fterior  quiBdecim  menfl- 
bus,cx  poft  fccuta  omnem  concra- 
riam  prjefumptioncm  excludit, 
(bcerum  dotcm  non  numeraflc 
genero  ,  qucm  &c  tunc  Sc  poded 
cam  magnarum  fummarum  debi- 
tocemubtfeceric4  &paeteredez 
diucoraicace  cempocis  pc«rumeo- 
dum  efty  niii  opcim^  liquidaco  de- 
bico,magiftratuminftantc  Domi- 
na  Cachacina  ad  diftradionem 
pignorum  nbnfuifTc  procefrurnm. 
rro  judicis  cnim  {cntcntia,  icu  dc- 
crcto,  quod  folcnniter&rcxvcra 
fcujuiliacaura  fit  lara,  pofttanta 
cemporum  cuiricula  omnin6  prx- 
fumendum  eft ,  quemadmodum 
quoque  przfumi  aicBaldus»  iJii 
mtit,  C  depriviL  det,  ex  dittcucnicace 
cempocis»  docis  numecacionem» 
qood  non  pcefttmatoc  macictts 
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camdiu  uxorcm  fine  reali  docv 
numcrationc  aliturum.  Et  deni- 
quc  quia  compcfationi  locus fuit, 
quandoquidcm  focer  &  gener 
ninc  inde  fuerunc  credicores  6c 
debicoces » fic  ttcomntao  przfunu 
debeac  compen(acionem  efle  £k- 
da  m  ,aoc  alioqui  iblntttm  inTicem 
cflc  dcbitum./.^«i/;()'/a'/;;.  (f.deemd* 
inAeb.  Lfiambo.  in  /.  rejpon.  ff.  de  com* 
pcnf.  L  cum  de  indebito,  f.  de  probat.  Et 
fic  omnino  verifimilc  cfV  ,  Don 
Francifcum  dc  Arinon  dc  fumma 
pcr  iplum  ex  emptione  dcbita  re- 
cinuiile  jurc  CQmpenfacioms ,  ufq^ 
ad  concurrencem  d  ocis  iibi  addi- 
dc  ouancitateiii»  aco  ueltc  in  etfe- 
du  cfocemfibilttiiIeiolucam.San& 
^uoddicicttrex  ocuiaciinipedio- 
ne  cotius  procelfus  fuper  di{kz 
venditione  habiti  conftarc  dc  tali 
defedbu,hoc  eft,  de  non  numerata 
dote,  atque  ade6  prjcfumptionem 
illam quam  cx  antiquitate  tempo- 
ris  pro  juftiEcanda  rauladecrctz 
Tenditionisconftituimus  coUabi» 
fic  ut  eo  re^du  didum  decce- 
cum  a  nuUicaceexcuiari  no  pofliu 
quia  cum  producuntur  a£ka  ez  !• 
quorum  produdione  apparec  de 
nullitatc  dccrcti  vel  fentenciic, 
tunc  dicicur,  vcrc<^  clarc  probari 
dc nuUicace  &  jufticia ,  nccpotcft 
tunc  tracftari  auc  proponi  de  ali- 
qua  prxfumpcionc  pro  fcntentia- 
Sdld,  inL  i.ff.fitutorveUuratorapfelL 
&mLddafauu  C.  de  mefdi,  ]mm» 
in  e.quoniam  tentrM  faljam.  eeL  i$*in 
fin,  defreht.  Cravet.  de  antiqtMMe 
nmfer.ftart,^tutm,s$.  Nampro- 

babiU 
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IkibBenofbisfiertnonpoteftexdi-  tar»  fint  fanrdidloms.  C9rnem 

£di  zdds  conftare  de  hoc  negativo  tMfiL  un,  num.    vplum.  /.   Sic  uc 

fiifto  ,  ^bim  ifon  eft  mmtratam :  omnibiis  his  &  qux  pofted  in  ie« 

ncauc  ctiam  opintoncm  induerc  qucnti  capitc  dc  viribusccnuncia- 

pomimus,tam  pravuin  fuifT'^  j  idi-  tionis  (libjccimus,  diligcntcrcx- 

ccm ,  utdiftradioucm  |iignoium  pcnfis ,  fulbncri  poflit  per  Galce- 
decerncretex  caufa  allcrti  crediti,  •  randum  prohibicioni  teftatoris 

auodcuidcmer  ei  conftiuillteire  nulia rationc,l'altcmcfFc6^ualitcr 

^irum.  Scd  hoc didlusn  tca acctpt-  efle  contravencum ,  ica  uc  ex  hoc 

mns  qaod  ez  ad^ts  non  conftec  de  (blo  capice  jas  llluftrifltmi  Doini« 

numcractone  docts.£x  quo  camen  ni  Ducis  ia  cuto  collocanim  dici 

noA  potcfl  inferti  vcre  numcra-  debeac 

camnonfiufle  >  aucfudiciconfti-  Sid  ut  oonfticuamus  ac  prx^ 

cide  non  cfle  numcratam.    Jus  fiipponamus ,  non  potuidc  hxc 

cnim  oblicationis,  cujus  praercxru  dominia  diftrahi  cx  caufa  pigno- 

Domina  Catharina  ad  venditio-  ris ,  pro  dotalis  pccunioe  pro  qua 

ncmproccffitjclarumfuitcxftipu-  obligata  cranr  rclhtutionc  :  Ant 

lationcfcilicctnontantum  tacita,  olim  Emanuchs  de  Armon  filii 

Li.Ode  rei  ux9r,  4&,  fed  etiam  ex-  Galccrandi ,  &  nunc  Fr ancifci  de 

preffim  eonvencioiti  ancenuDttali  Arinon  nepocis  Galcerandicaufa 

inleccai  ac  fic  efficas  ad  agenauro^  ad verfus  empcosem  ieu  emptori» 

&  quidem  fine  metu  exccptionis  h;crcdcm  juftior  aut  in  vindican<* 

nonnumeratx  pccuniz  jamdiuei^  dis  hfs  bonis  laxior ,  libcriorque 

pcxfinitione  &  lapfu  lcgalis  tcr-  critpotcftas?  Potcft  fanc  nonim« 

mim  Authen.quodlocum.  Cdemnnu--  probabilitcr  id  vidcri  proprcr  a- 

tner.pecunta.  conCum^zx.  Satisita-  ficnarionisprohibitionem ,  qiiain 

^uccxadis  conftar  ,  propterdi-  Don  Joannes  FrancifcLis  non  tan- 

kam  promiiiionem  rcftitutionis  tumpofthumo  feu  mafculo  hnerc- 

doti$,vcnditionempignorumefle  diinfticuco,  (I  isnafccrctur  ,  fed 

la^myectamfinnllaextctproba^  etiam  Galcerando  fiitri  (uo  in- 

tio^im^necmentioibllitseiennu-»  defedbam  pofthumi  matktdifiib* 

meracaB  docis ,  cum  alioqui  fieri  fticuco  af&ripfic ,  &  Cic  qukiem  us 

edam  porHt ,  ut  de  co  tanquam  noncancumtpfi ,  fedaiiiquicun-* 

nocorio  judex  non  folicitus  6c  que  fucceflbres  cadem  prohtbi«» 

aliundeinformatus ,  ea  cx  partc  tioncgravati  videatur,  his  vcrbis? 

tral!am  reraoram  dccreto  fuo  ficri  Sub  vinudotamen & couiitione y  utdn 

paftus  (it,  quz  omnia  adVisinfcri  Rus  pofihumusaut  quuunque  aliusbs'* 

non  cft  necefte ,  praefcrtim  Ci  non  res ,  aut  fucceffor ejufdem  tejiatoru  non 

ad(blennicacemadlorum,  (ed ju-  fefit  veniere ,^c.    Nam  auamvis 

AitiamcaufiepertiQeant^&  voIun'*  mids^  alicnacioais  probibttio.  in 

'             ^  .ceftamcnt»  ' 
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tcftamcnto  faAa ,  non  addita  fci- 
licct  caufa  ob  quam  fiat,nullius  fit 
momcnti,  &adfidcicomminum 
aliquod  conftitiien^iiin  fit  ineffi<- 
cax:  Lfitmfam.  ^.divt, de leg.  i,  /. pJ-> 
ttrfiltum.  §.  UiUm  Agfiff^  /•  iJuimJm 
fhm*  ieU^Mt.  /•  lndo.  Rom.  mf.  4/7« 
0r(4fr9p9fimaitfuUaiionem.  con- 
f  urrere  tamcn  videntur  hic  ploera- 
quc  qua;  prohibitioni  crticaciam 
iddcrc,  &  cx  lihus  ctlcdu  onus 
fidcicommidi  uUcrioris  ,  quod 
longius  progrcdiatur  ,  quim  ad 
polfnumum  8c  Galceranduni  in- 
troduccre  poifint ;  vdati  impit- 
inis,qu6d  pcenaadcripta  invenia" 
fur,  n  contingerecea  bona,  veipec 
pofthumain  vei  aUum  (ucceAb- 
xem  quovis  modo  alicnari ,  affcri- 
pta  quoquc  aut  faUcm  dcmon- 
ftrata  pcrfonajCujus  favore  hujuf- 
modi  prohibitio  fa^ta  fit ,  his  vcr- 
bis :  Et fi  qiiod  contrariumfaaet ,  tdlu 
venditio  feu  dluttatio  fit  ipfo  faSo  milU, 
df^ihmimii  mmttM  &  ptnUt  diSd 
WiM»  qnd  p§lMit pemmrt  ^  pmrttm 
propinquiorem  de  Juo  nomint&drmit, 
Sic  uc  duplici  vinculo  &  racione 
non  poilic  dici  nuda  prohibitio, 
fed  omnino  caufata,ex  qua  fakcm 
in  cafu  contravcnnonis  icu  alic- 
nationis  fidcicommiflum  in  favo- 
rem  uhcriorum  h.-trcdum  icu 
agnatorum  tcdatoris  indudum 
^cipoflic  NamfolapoBnalisad- 
cm^tio  pro  (affidenu  cania  pro* 
hibitiohis  habetur.  Li.Cdt  hm^ 
foena  no.  ghjf.  tn  d.  §.  divi.  in  verb.  r#- 
l^eclu.  Bart.  tn  l.  quoties.  C.dtfideifom. 
Ju^  (tafiL  I  et*  tefiattr  iit  $mmb»  im,  /« 
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Ut  etiam  adje(flio  pcrfonac  ,  in 
cujusfavorcm  prohibctur  ahcna- 
ciu\  &  ad  qaam  tcflator  incafu 
aUenattonis  rem  devenice  vnlt, 
etiamfi  nulla  alia  caufa  fit  ad  je^ta: 
Lpdterfilium.  %,fundupi,dile9.  Cj. 
mBarr.  in  d.  L  ^us.  AUx.  tonfs?.  pro» 
fiedittefi4.num.i.  V0L2,  CaroLRuintu 
confil.  ti^.  vifo  tejiamcnto  Bernardi, 
num.7.  V0L2.  prarlcnim  cum  ad- 
jccl:io  non  certx  perfonx  pcr  dc- 
fignationcm  nominis  proprii  ea- 

guahtatc  &  deoionflrationc  hic 
cfa^ayacnonobrcure  ce(bicorin 
confidecadone  habaiile  vtderetac 
agnacionem&&miIiam(uam,  in 
.  verbis :  VoUtitfervenirtfn  psrtem  pro- 
fimpiiorem  defi»Mmim&armii.  His 
enim  duobus  >  ut  gentihciis  in- 
fignibus  nititur,cujullibct  famihi. 
/.  puter  Jilium.  l.  fundum.  L cum 
pater.^.fhlei.  de  lcg.  2.  ALiut.  difpunc, 
lib.  4..  (.  I.  Jam  vcro  cum  tcllator 
tcC^cCtu  famiiix  alicnationcpro- 
hibet ,  induci  videtar  fimplexAe 
ablblutttm  fideicommifiiim»qaod 
deperibnain  perfbnaminfamilia 
tradeat »  etiam  ahenatione  non 
(ecuta,  vcluti'duplici  fideicom- 
miflb  indc  rcfuhantc  ,  alcero  in 
cafum alicnationis ,  ahero  inca- 
fum  mortis ,  ut  quidam  cxiftima- 
vcrunt ,  Cuman.  in  L  qiu  Roma.  ^ .  fo- 
baredci,  de  vtrhor,  ohUg.  Cafirenf  m  d. 
,  Lqtt9tits,im  attt(altem  (quodcom- 
manins  reccDtum  eft  Dj.  Bart^jUex* 
Set.&aUiimd.  §.  tehdrtdes.fert  film" 
fam.  %.cumpdtrt. Lpeto,  %,fiam.Lsd' 
dicillo.  infiitute*  deiegdt.d*  CnmdM, 
teMfiLsi»  f^mddmftttdmm*  MMm.2.) 

noA 
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nonpcT  mortcragravftti,  fcdpcr 
coniravcntioncm,hoc  cfttalicna- 
tioncm  a  gravato  ant  fucccfTorc 
fadtam :  Martan.  Socy.  Nepos  ionf.97* 
vifo  punclotnfpe^u^  parte2.  Lud.  Ge- 
fadui  conf  52.  tn  hac  caufa.  CaroL  Rut- 
nus  conf  114.  vifo  teflamento  Bernardi. 
num.  7.  vol  2.  &confil'  4.  ex^ropofito 
thetfiote.  num.  2.  vol.  s.  Idco  quod 
hujus  gcncris  prohibitio  non  in 
pcr  fonamjfcd  in  rcm  concipiatur, 
&  magis  rcs  ipla  pcr  fc  alicnari 
prohibcatur,  quam  pcrfonae  aHc- 
nandifacultasadimatur.  fulgofius 
lonf.iig.  Itannes  quddam.nu.i.  Cujus 
cealis  prohibitionis  viscft,  utad 
x^ucracunque  rcs  tranfcati  d.  h.fia>- 
tre.  &  ibt gloff.  Sofin.  coytf.250.  In  cauftt 
Bon.  num.  V0I2.  com  illa  qualitatc 
&  oncrc,  nc  alienccur,  tranfcat. 
Addcquod  proliibitio  aUcnatio- 
nis  in  coaditionc  hic  (it  polita, 
ivcrbis  his :  Sub  vinculo  &  condittone 
^uod  dicius  po^humut.&c.  Qno  cafu 
&c  ip(a  conditio  prohibitionis  nu- 
ditatcmtoUit.  Eftcnim  ipfacon- 
Jitio  ptocaufa,  l.^.S.fin.decond. 
infitt.  &c  practcrca  rcfpcdu  petfo- 

*  jiaraminindividuovelgencrcad- 
ijetlatum ,  fimplcxnonconditio- 

'  aalcfidcicommiffum  inducic :  /. fi 
^uu  ita  legavertt.  §  .fi  quis  ita  legaverit. 
^kadm.legat.  dc  ut  hacradone&: 
/ad  qucmcunquc  cx  cognationc 
xcftatoris  ,  qui  occurrcutc  cafu 
^ontravcntionis  proximus  rcpcri- 
tur  ,  tranfirc  viacatur  hoc  fidci- 
commilTum,  tanquam  pcrpetuura 
-6c  fucccflivum  ;  &  quicunqucad 
<a  bona  pervcncrit ,  codcm  onerc 
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fcrvandcC  prohibitionis  gravatus 
intclHgatur :  quia  in  rcm ,  non  in 
pcrfonamcfTc  vidctur  ,  tumpro- 
ptcr  rationes  przdidlas ,  tum  quia 
dixit  tcftator :  Qutcunque altmhdres 
atttfiicce(for.  Nam  prohibitio  hcerc- 
difaclaad  hxredis  quoquchxrc- 
dcrocxtcnditurexBart.  (entcntia: 
Jnd.%.  dtvi.  Hii.  21.  pertextum.  l.ficut. 
h.fidehitori.  qutbusmodis  pig.  vflhypq. 
fol.  quia  hacrcdis  hxres  tcftatoris 
quoque  hieres  cft :  l.fin.&tbi  doclor, 
di  hared.  tnfitt.  /.  haredi^  appeliattone.de 
verb.figmfic  l.fi  quit  fiimfam.  §  .fin.de 
acquir,  hiredit.  prxCertim  hic  pro- 
pter  geminationem  Hot^m  l.bahfia^ 
ad  S.  C,  Trebell.  vocum  feu  fynony- 
morum  coacervationcm  Ak.xattd* 
confs^.  confuUratis  verb.  teft.  volum.t. 
indcfinite  fadam  ,  &  di<flionis 
Qutcunque  ad  je(liioncm,qux  diftri- 
buciva  &  duplex  cft ,  difpolitioncy 
cuiintcrponitur  non  tantumuni^ 
(ed  omnibus  accommodaus.  Bart* 
&lmol.  in  t.  hocarttculo.  de  hared.  tnfL 
&facit.  l.ftttafuertt.  deleoat.3.  Sic 
ut  hoc  onus  omnibus  laisfucccf- 
foribus  aircriptum  ncmo  non 
agnofcctc  debcat ,  qui  teftatari 
iive  mcdiaic  (ivc  immcdiacc  fuc- 
cedct.  Sofin.  i^nfil.2so.  iu  caufabeu.i» 
princtp.  volujH.  2.  Akiat.  iti  d.  ^.divL 
Hum.  4/.  Qui  enim  de  omnibus  di^ 
cit ,  nemiuan  cxcipii.  /.  /.  C.  mAHT 
ddUi. 

I T  A  ut  fi  conftituamus  prjftta- 
6lam  diftracbonem  lcuahcnacio- 
nem  voluntatc  vel  facto  Galce- 
randi  fa6bam,  hoc  quoquc  confti- 
tucadum  vidcatur,Doo  Emanucii 
Hhhhh  fiUo, 
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fiUo ,  6t  ironc  Fraadfco  nepoti  mentiaiit  feltem  mortii  tdUtorii 

Galcerandi  ius  cdc  re vocandi  fcu  /.      iu,  ^  .fin,  de  Ugat.  2.  Ufisffuam 

-tepraDdii  k  poflellbre  pmtada  derehmduh.  Lue  Tyn^miU  dknnsS, 

•  bona  concra  prohibitionc  m  tefta-  Hgnaper.  § .  i.gloff.9 .  num.fo.  qui  etiam 
torisalicnata,  vclutipuriftcatofi-  tbtdem  tuim.  97.  ham  opinionem  dtcit 
deicommino  coditionali  ineven-  effe  vertorem.  autcvcnicntis  condi- 
tum  alicnationisexprcrse  collato.  tioms,velnati  vcl  faJtcm  concepci 
l.ulttma.  %.  fedquta.  ^  ^.finautem.  iunt.  Quanco  crgo  magis  fi  per 
(um fubje^a.  autb,  rts  qud,  C.  defidei'  obliqutun  hoc  )urc  fidcicommilE 
«Mflb  reUnottator»  noncominebuntuc 

•  S  B  »  his  nonobftandbns »  ve-  po(l  diem  fideiconmiiffi  ced^tem 
riut  eft  nollam  jns vendicandtai-  nati  vel  conccDti.  Anihor,& imol.  im 
terutricorapetiifle aut competere.  t.juduantidetefid.  Stfimtm^M^fmfi^ 
Nam  qtumvis  negari  non  poffi t,  deratis  &  bempenfatu.  num.  12,  vd,$m 
quin  E^onjoannes  Francifcus  tc-  Namqua  ratione  pro  nonfcript» 
ftator  fidcicommi(rum  prxdidkis  habctur,  quodrchnquiturpcrfo- 
teftamentilui  verbis  conftitucre  nxquae  in  rebushumanisnoneft: 
voiuerit,  nonquidem  fimplcx&  l.umcd,  S.&iumtnpUct.  C.decaduc* 
•abroiutum,ttc  paui^  p6ft  dicemus,  fdl.  U  tkmpdter.  § .  barcdttatem.  infin» 
^dcondirionaleincafamconcni-  4tUg,2.U<pttdm9^mmtpfifrmifk. 
-rendonis:  Udtmfdur*  %,wmmim.  dir/iir^ GMiieiCt.eademqiioque  peb- 
'&  'ikMmts^ieUgdt.  2.  Sefid* in  d.  dnete  noo  poteft  aliqaid  adetmi 
4§baredet,  camenidinrepropo£ta  ex  teftamento,  qui  temporequo 
•nihil  operatur  ad  jus  Emanuehs  de^rtur  &  cedit  fivc  Jueredicat 
autFrancifciftabihcndum,utdici  fivc  lcgatum  &  fidcicoramiftum, 
polTit  per  Galcerandum  contra-  inrcbus  humanis  noneft,autaho- 
vcntum  prohibrtioni:  &quidem  qui  capax  non  eft  :  l.citm 
idexuna  cadem  &  utrique  com-  fervmpure.deUgat.2.  fcd  quod  ad 
muni  cau(a,quod  fcihcec  cenipore  eum  pro  no-fcnptohabctur,  quod 
^uo  hec  bonft  fideicommiilo  fic  fo^  feriptlinuil^  idfi  c§nfa94* 
obbgaca fiwnmt  abenaca ,  nenter  te^atnento  fifihmmie,  tmm.t,  viig» 
Batus,antconceptus  fuerit.  Eft  cum  noo  wnti  de  )acis  radone 
cnim  jure  manifefto  cradicom»  quslmde  peribnaquaBrendumntL 
oubd  &  £imiii«  auc  cognatisaut  lfi(iMdrdmmJet^dJtiocctt^in<\mti 
alicui  gencri  pcrfonarum  quod  prius  oporteat ,  an  fit  cui detnr, 
tra'£tutcmporiscrcfcit,  minuiiur,  quam  an  quod  datum  confiftac. 
autmutatur,  aliquid  rc<Staviare-  d.  l.  (jutdamreferunt.  paft  princ.  llnde 
linquatur  teftamcnto ,  fivcpurc,  ctiam  fit ,  ut  cum  dc  hncreditatc 
five  (ub  conditionc  id  non  dcbea-  ahcui ,  vcl cx  voluntate  ceftacocis 
tuc ,  nifi  his  ^ai  cempocc  cefta*-  veLproximtcatisnominc,  idemex 
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tcftamcnto  vcl  ab  imcftato  defc-  Ita  ut  fubtiliore  confidcrationc 

rcnda  quxritur ,  is  tantum  adinit-  quo  ad  hos  non  natos  hujufmodi 

tatur,  qui  quo  temporc  dcfcrtur  ndcicommifrum  in  caufa  caduci 

liarreditas  ,  proximus  invcnitur,  fmiVcdicipoCCit ,  Caftr.confi 6.  vifo 

nonquipoftea  dcccdcntibusfort^  punito,&  dubiu,num.  s.part.2.  quod 

ahquibusproximuscfticitur  :  §./.  folct  maiicrc  apud  hacrcdem  gra- 

vtrj.nontamen.  &  ^.proxinm.  tnjlit.  vmumJ.umca.^.profecundo.C.deca" 

deleg.ag.fHCceff.  l  i.  %.  fctendum.  defuis  duc.toU.  atq;  ctiam  unico  &  codcm 

&Ugtt.  ufqucadc6,ut  ncquidcm  momento  pcr  ahcnationcm  dics 

ncposavoluoha:reslegitimus,aut  fidcicommifli  vcnifle ,  &  rurfus 

ex  teftamcntocfficiatur,/.yi<y«wj{-  idcm  fidcicommifTum  cxtindtuin 

ltum.verJic.caterumfipoftea,detnjuJ}o  pleno  liberoque  &c  irrevocabili' 

rnpt.l.  Paulus.^.  Paulus.debonis  ltber.  jurccidcmhxrcdi  gravato  &  alic- 

Sofin.  confil.  73.  captendoprimum  num.  nanti  acquifitum  dici  polHtjquod 

iS.volum.^.  aut  avi  teftamcntum  ad  confiimationcm  juris  ipfius 

rumpat ,  qui  mortuo  avo  concipi-  cmptoris  plcnamquc  dominn  ac- 

tur&  nafcitur :  Bart.inl.  cumadea,  quifitionem  ex  hac  quamvis  pro- 

ieleg.  quianullo jurccognationis  hibitioni  contraveniente  aliena- 

tum  unquam  attigit.  §•  lumautem  tionc  omnmo  fatis  eft.  /.  cum  vtr 

qurttur.  verficulo plane.  tnfltt.  de  hare-  pradtum.  de  ufucap.  l.fiquu  alienum.  de 

dit.qtuabintcfta.defer.  Quarc  cura  ad.empt.  l.  proinde.  fi  cert.petat.  Et 

hiduo  DonEnianucl  &Francifcus  fane quod  ad  hos  non  natos  tcm- 

tenporc   alienationis   nondum  pore  tidcicommini  cadcntis  inca 

fucrint  nati  aut  conccpti  ,  nihii  caufacfthocfidcicommiftumquo 

pati  &  per  cont ravcntioncm  Df-  futuruin  cftct ,  fi  vcrum  proprium 

itwconfjii.  vtfo  teftamento  Mattbatt  abfokitumauc  dc  pcrpctuo  dura- 

f//m.  tf.  prohibiiionisoftcndinon  turum  in  innnitum ,  adquofcun- 

fotucrint,  cxcorum  capitcnihil  quefucceirorcstranfmiflribilecon- 

proponi  poteft.cur  dominium  co-  ftirutum  cflct  fidcicommifllim  pcr 

undcm  bonorum  in  cmptorem  prohibitioncm  alicnationis  cxtra 

tatim  plcno  &  irrcvocabiU  jure  famiham,  dequoper Sofin.confil.S6. 

t  anflatum  non  fuerit,  aut  ahoqui  vifo  te(iamemo.  num.  12.  vol.  3.  lucobus 

aicnatio  in  fufpenfo  mancrc  de-  de  Ret.tnauthen.de rcfttt.col.  9.  utres 

bicrit,  l.fin.tnfin.communiapritdio.  in  famihapcrmancat,  ciimncmo 

pripter  eos  in  quorum  pcrfona  pra:tcrgravaruindcfamiiia&  bo- 

dic5  fidcicommtlii  utilitcr  ccdcrc  na  nunc  poflidcnrem  extat  :  hic 

noi  potuit ,  quiquc  ca  rationc  fe-  cnim  vclur  ultimus  dc  famiiia 

mclcxclufi  pcrpetuo  cxciufi  ma-  (cum  ncmo  dc  familia  amplmsfu- 

neicichcnz:  Caftrenfconfil.  2.4.7.  tn  pcrilcs  eft  ,  ncquc  quifquam  cft, 

(4ufa  \ua  vertitur,&c.  nu*s*  tni.p*trte,  qui  rci  alicnationc  ofFcndi  poflit, 

Hhhhh  a  & 
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^  4tl  cUIHs  «Molurticrtturti  fidel- 
edmirtlfTurtT  qa6d  ct  contriven- 
tibneemetrcrat,  refcrripollit ,  & 
qui  (fiJcundiim  mcntcm  tcftatoris 
dlicnationcm  rcvocarc  polTit)  cx 
communi  omnium  doditorii  fcn-^ 
ten  tia,  Cnfir.  cdnf.  /.  videtur  dUendum 
^wod  di£tm  Chri/iophom  part.z.  Deaus 
conf  lii,  in cafu  occurrente.  num.7i'  & 
d.  confii.  fif.  num.  6.  Et  conf.  ^9^.  vtja 
prohibitioney  num.is.  TyrdqueB.  de  re- 
traH.  It9ndgter.  S.  26.no.  i.nn.S. 
non  oDftantc  prohioitionc  cftica-^ 
citcrpotcftalicnarc.  Namquara- 
tionc  adjcdio  pcrfonae ,  cujus  rc- 
fpcdualicnatioprohibctur  j  facit 
UtprscccptUm  non  fit  nudum,  d* 
S.dm.  eadem  fcmel  adjei^pcr- 
fowx  dtfc6tus  nudicarcm  pr.tccpti 
nirfusinvchit ,  \.ciimpdter.%.ltbet' 
tji.  in fin.  L  qui  foltdum.  %.quandtu.  de 
ttg.  2.  velut  dcficicnrc  prohibitio- 
tiiscfticicis  caiifi.  Tjfraq.  fn'trd^dt, 
tejfdnte  caufd. partei.  rmm.2\ $.  Cum 
igiturGalccrandusi:cfpe(flu  Ema- 
Huclis ^.Francifci  tcmporc  alic- 
naTionis  noviffimus  fucrit ,  alic- 
narrdi  quoquc  potcftas  ci  dcbuit 
ciTe  libcra.    Ncquc  his  repugnat 
qu6d  quamvis  pro  rcgulatradiru 
XiXy  d.l.ciHmtta.S.  fin.de letiat.  2.  ad 
hujufmodifidcicommiflum  fami- 
lijcrclitikum  non  vocari ,  quitcm- 
porc  mortis  tcftatoris  m  puro ,  vcl 
cvcnicntis  conditionis  in  condi- 
tionali  Sof.  m  d.  l.ficognatis,  nitm.  30, 
Cafhr.  conf.  i6.  vtfo  dtltopuniio,  &  du- 
hiis.  num.  s-  part.  2.  Kutnus  c6nfil.  ii2. 
fuperprimoi.  &  2.  y<?/.^.  rclicto,nafi 
vcl  CDiKcpti  non  funt,  d.  S.fin* 
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regula  tftmcn  ita  Accfpiendt  vide» 
tur,  utcxccptioncm  patiatur,  fi  ad 
uitcriorcs  voluntatcm  fuam  cx- 
tcndcrittcftator,  hoccft,  niiicx- 
prclsc^  &  fpccialitcr  id  dixcrit :  d, 
S.fin,  iH  verb.  mfi ^eciahttr  defunOWt 
&c,  vcl  alioqui  cx  conjciftura  6c  *J 
interprctatione  voluntatis  irtdu- 
bitatc  dcprchcndi  pofilt  rcftaio- 
rcm  id  ita  voluifTc.  /.  peto.  § .fiatrt, 
Sofin.  in  d.  /.  ccgnatit.  num.  50.  Rutnm 
confit.ios .  Vtfa  bene  meell.  nutn.  17* 
&confil.  12S.  fdilam  fuperp.  num.  19» 
voiuM.  2.  Nam  pr«tcrquam  quoA 
nihil  proponarur,  cx  quo  hujui* 
modi  conjcdhirata  tcftatoris  vo- 
luntascoiligipofnt  ,  curvolucrit 
hujufmodi  hdeicommiftumqao^ 
rciultarctcx  prohibitionc  alicns- 
tionis  pcr  conrravcntioncm  h^er^^ 
disprohibiti  cxtcndi  ad  poftcrDi 
non  natos  vcl  conccptos  tcmptrt 
ccdcntisfideicommiflijUtinfc.iitt 
latiiisdicetur :  Suntcx  advcrbili 
formula  prohibitionis  propcfitat 
qurcdam,  quac  omnem  conjcdura 
hujufmodi  voluntatis  pro  prodi> 
ccndo  fideicommiflo  cxtcnfif- 
ncm  cohibcant  &  conftringart, 
tam  cx  parfc  pcrfonac  prohibitas 
quam  illins  ad  qucm  cmoluQici*- 
tum  hujus  emcrgcnds  fidcicon- 
milFi  relatum  cft ,  fcn  caufa  cx  qia 
fadlacft  prohibitio.  Nam  quod.e- 
ftator  nolucrit  in  infinitum  omics 
fuccciTorcs ,  qui  continua  lcri/ad 
h:cc  bona  vcnircnt ,  hac  prohbi- 
tionc  gravari,  cx  co  dcmonftfltur 
quod  cx  partc  prohibitorun  rton 
ut  rcahs>kdpcrfoualis  prohbitto- 

Prrfoialcra 
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Perfonalcm  cnim  prohibirioncm 
facic  hacrcdisfcu  hiredum  prohi- 
biroriim  fpcciahs ,  lcu  nominatim 
fada  appcllatio  nominc  proprio 
vel  appcllativo  quod  pro  co  fit 
l.  2.  c^S'  ^'^-  &  poftbum.  l.  quoties. 
§ .  //  nomen.  de  hared.  wflit.  exprcflb, 
d.  l.  tncm.  in princ.  de Ug.i'& '^'  B'*''- 
'md.%.1.  Uf.  tn  d.  S .  dipt.  tn prnna le- 
flura.  ttum.  tt2.  &  2.  ietit1ra.mm.150. 
loannei  Crotus,  tnd.^.  divt.  coll.  -f /.  in 
verfic.  fecanda  comtttfio.  &ibi  Alciatus 
num.  4/.  Ktpa  tbidetn  numer.  tio.  quo 
cafu  appcllatione  hxrcdis  ilhus 
hjeres  non  contincbitur  ,  ncquc 
prohibitionc  (ic  h.xrcJi  fadta  onus 
nujufmodi  prohibitionis  crit  hx- 
rcditarium.fcd  ad  nominatos  tan- 
tumfiftctur  ,  ncquc  co  tcncbitur 
ahus  quifquam  quam  qui  fic  no- 
minative  prohibirus  cft.  Fidei- 
comraifrum  enim  cum  onus  h.trc- 
di  impofitum  conrineat ,  /.  quadra- 
gmta.    MarceHus.  alioi  rft.  Marcellus. 

S.  C.  Trebell.  odiofum  rcputatur, 
l.cohxredi.  %.cumfilia.  devulg.&pu- 
*4  ptU.  nequc  latiorc  ncq-,  bcnigniorc 
interprctationc  quam  quicapcrtc 
cluccfcic  cx  teftatoris  voluntatc 
adjuvatur  ,  quxtcftandi  faculta- 
tcm  ingenuo  homini  vcl  aufcrc 
vcl  rcftrmgit.  Vaulus  Parif.  confil.  S2. 
potifima  dubitatio.  part.  /.  num.  16. 
Sofin.Sepos  confil.  112.  in  cafunobilis. 
num.  21.  vol.  t.  Idcoqiic  ut  ncc  dc 
tcmporc-ad  tcmpus ,  t.paterfilium. 
\.fundum.  de  legat.s.  Deciiu  confit.sSa. 
licet  in  controverfiif.num  Sofin.Hepos 
conf.  iso.paucifitmisutar,  num.2.  vol.i. 
/k  ncque  dc  pcilfona  exprcHa  ad 
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crfonam  non  cxprclTam  fit  pro- 
ibitionis  cxtcnfio  :  ufquc  adeo, 
ut  prohibicio  Hliis  fada  non  cx- 
tcndatur ad  nepotcs,  Glo^.  in^.nos 
tgitur.  inauthen.  de  refiit.  col.9.  &ihi 
lacob.  de Boltas.  &  Ang.  Caflr.  conf.  97, 
neimpropriis  ,partei.  quamvisfiho- 
rum  appcllatio  in  ravorabilibus 
/.  jufla.  de  verbor.  fignific.  rcfpcdu 
prohibiti  cxtcndatur.^/ojf.  Ctflr.c^ 
atti  tocis  fupra  cttatis.  Sofin.  confil.  7S. 
capiendo  enm.  vol.  4..  Sofin.  Nepos  conf. 
26^.fubttlis  admodum,  num.4..  &  conf. 
iS.ut  prafens  confuitatto.  num.^6.vol.2. 
&  Carotui  Rnin.confji2.fuper  i.  vot.2. 
Nominativc  aurcm  &  pcrfonah- 
tcrhic  fadamcftc  prohibitioncm 
dubitandum  non  vidctur  ,  quod 
tres  tanrum  nominatim  invenian- 
turprohibiti  ,  pofthumusGalcc— 
randus& proximusparens.  Nam 
quo  ad  primum  non  potcrat  id 
magis  nominative  &  fpcciahtcr 
cxprimi  feu  dcmonftrari :  nocnim 
poflibilc  cft  pofthumum  ahtcr  no- 
minatimh.-crcdcminftitucrc ,  qui 
quamdiu  natus  non  cft  ,  nomcu 
haberc  proprium  ncquic,  ^uam  ut 
pofthumus  infti cuacur ;  cum  &  in 
cxhaercdationc  ,  qux  odiofa  cft, 
/.  cutn  quidum ,  de  tib.  &  pofilmn.  5C 
non  nifi  nominatim  fieri  poteft, 
I.1.&2.  de  tib.  & pojllmm.  § .  i.  tnfltt, 
deextyxred.  tib.  noftnumi  cxhaercda- 
tio  valcat  nulla  aha  defignatione 
fadla.  ^.pofthumi.  inftit.  deexhxrcdat. 
lib.  legepjflhumi.  delib.  &poflhuni.  /./. 
§.  nomtnatim.  detnjnfi.  rupto.  Dc  quo 
inrc  propofita  minus  dubitaduiu 
cft,  quodnonfinphciccrdidlum 
Hhhhhj  fit 
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fit  pofthumum  hxrcdcm  forc ,  fcd 
pollhumum  fiUum  (jui  cxCarha- 
rinadc  Mcur  cjus  uxorc  nalccrc- 
tur.  Stcucciuplicireftridionead- 

icda  pcribnaiiilinia ,  uc  Baldi  ver- 
Ms  ion^gci^,  nMk  nr  Gmlttlmmt 
vol.  4,  Uf§nmi»  dtvi.  num.  i/i.  U 
^.if^irrAWCamnr,  dici  dcbeac,cum 
cjuod  pcr  filii  adjcdlioncm  filiac 
pofthumx  cxcKidannir,  l.i.S.fed 
drfiintmertutn.de  vmt.in.  l.  ft  ttj  fcri- 
ptutn,  &  ibt  doilor.  de  Itb.  crpojihswi. 
&fiho  qucm  rcftaror  unicumha- 
bebac,cxhxrcdato,ctiam(i  nomen 
velcognomen  ilHos  aliterezpre^ 
fiim  non  fic  >  exlueredatio  reO^  ^ 
dUdicacur.  l.^A.JiitiJe  lib,& poftfiu. 
Nam  qu^d  filii  appellationc  fiha 
incerdum  concineacury  Ljufta,de 
verbor.fignific.  fit  non  ex  proprictarc 
fermonis,  fcd  pcrcxrcnfionem  cx 
iTHcntc  prxfumpta.  /.  i.  &ibtgloJf.  de 
verb.  ftgnifiut.  Bart.  tnl.  ltber.de  verb. 
fmtf.  l.  pe.  C.  deprdpof.  fdt,  cub.  lib.12, 
I  f  Cujus  mentis  peacromptae  confe- 
•^ura  in  re  fubjefta  cefiat  »  non 
tantum  quia  in  condicione  pofi- 
cum  eft »  Si  pofthumtu  mafculus  eff^t ; 
verumctiam  quod  cxprcfse  tcfta- 
tordirpofucrit,  quidficri  vellet  dc 
pofthuma.  l.fiitafcript.  de  lib.crpr;}- 
hum.  Undc  cum  exprcnum  FaciAt 
ccflarc  tac:tLim  ,  /.  lum  cx filto.  §. 
de  vitl.  & pupiU.  &  difporuiogcne* 
ralis  non  comprehendat  cafiim 
Ipecialicer  definitum:  L  tkmm  ufd^ 
metu.  de  bared.  tnfttt.  L  doli  cUufuU,  de 
%$  Vtrb.ohltg.  Poftnumi  appellacio  ad 
matculum  reftrida  nominatam 
lcttnonunaiivam»  &pc£ioDaietp, 
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non  impcrfoaalcra  autgencralcm 
inducit  inftitutionem  &prohibi- 
cionem.  Tum  ctiam  quocl  cvidcn- 
ciusrem  ad  individuum  dcducic, 
ao6ddidumfic:  QuiexdommdCO' 
Adrmdtjmux&n  m^umr*  Nam  ea 
demonftracio  propciiffima  &c  fpc- 
cialifltma  eft » uc  ut  ne  quidem  ad 
afium  pofthimium  ,  qui  cx  alia 
uxorc  ci  nafci  pocerat ,  mortua 
DominaCatharina ,  cainftitatio 
&pruhibirio  cransfcrri  potuiftec 
Lfiltw  a  patre.  §  .fiquit  tx  certa.  Lcom^ 
modifim ,  &  tbi  Mor.  de  Itb.  &  poft" 
Imm,  Limitau  emm  difpofitioli-  17 
mitatum  producic  juriseffedum, 
&  ut  aitBaldaStind.^.fiquitexttrtd. 
Vcrba  fpccialicerprolacanon  po(-. 
func  ad  aUud  prorogari :  quiain 
pcriculum  incidic,  quifc  nimium 
conftringic.  Proindc  quamvis 
Sofinus  tn  d.  l.  ficognatit ,  num.  j.  tn 
fine.  in  quxftionc  ,  An  rehdum 
cognacis  vclfamilixdcbcatur  his, 
qui  cempore  morcisvelcondicio* 
nis  evcniencis  non  fuerinc  naci  vd 
conccpci ,  rcgulam  ncgativamli- 
micaridicat ,  Si  pofthumisficre- 
lidbu ,  qua(i  cunc  orhnibus  defcen- 
dentibus  ccnferi  debeat  rcU(ftum. 
ATgum.  l.  jurtfconfultus.  %.paraites.  i. 
dcgrad.  &eorum  qut  habet  Bart.  inl. 
Titius  de futs  (y  legit.  Qucmadmo- 
dum  in  unapartc  ccftamcnci  fada  ' 
mencionc  pofthumi  legatom  filiis 
relidhim  pofthumts  quoque  debe- 
tur.  /.  quifiluihm,mprincip.4tltgMt,  u 
Tanien  ia  re  propofita  cxtamin- 
tenfa&  coanguftata  reftri^ione, 
fingulari  non  plucali  (ut  illc  pro- 

ponic) 
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ponit)  niimcro  concepta  proptcr 
individualem  dcmonftrationem 
hujufmodi  intcrprctationis  &  cx- 
lenfionisjoccafio  nullacft. 

D  E  Galccrando  idcm  quoquc 
ftatucndum  cft ,  &  quidcm  loncc 
potcntius ,  cum  nihil  magis  pcrfo- 
nalc,  fcu  in  pcrfonanij  conccptum 
dici  polHt,  quam  quod  defignatur 
pcr  nominis  &  cognominis  ex- 
prcflioncm  ,  eUganter  Panorm.inc. 
quonUm  Abbas  deoff,  &poteJi.  jttd.  de~ 
Ug.  nulla  aha  appcliativi  norainis 
adjcd^ionc  praccedcntc  :  loannes 
Crotus,  d.  (oU.^»  verf.  fecunda  conclufio, 
ibtfallit  in  cafibtufaciunt  not.  Bart.  in  L 
(um  ita.  h.fin.  de condtt.  & demon.  P^- 
trus  Duennas  in  traii.regularumjeq.^g. 
num.  i  .Ita  ut  prohibitio  dc  co  rafta 
ad  alium  ahquem  cxtcndi  non  po- 
tuiffct ,  nifi  tcftator  id  cxprcflim 
rubjcciflct.  lafon &  aki  in d.  ^.dtvi, 
num.fupra  notato. 

T  E  R  T I A  pcrfona,ut diximus, 
cftpropinquiot  parcns,  appclla- 
tionc  cujus  &  fi  poflint  in  infini- 
tum  contincri  omncs  tcftatoris 
agnati  nominc  parcntis  impropric 
pro  rc  fubjcifta  ad  agnatumrcla- 
to ,  Tjraquellusderetrad.  §.  i  glojf.  S. 
httm.  12.  &i.  ut  parcntis  appclla- 
tione  propria  in  inhnitum  omnes 
afccndcnccscontincantur;</.  /.;«- 
rifonfultM,^  parentesyl.^-.^.parentes, 
deinjtisvocand.  &  qualitas  propin- 
quitatis  add)ta  nullam  rcftridlio- 
nem  aut  individualcm  dcmon- 
ftrationcm  facerc  vidcatur ,  quod 
omifTi  fubintclligeretur,  /.  deleg. 
i^LnojirecU,  C.  dejideicemm.  cxco 
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qu6d  fidcicommifTo  familiir  fado 
cvcnientc  feu  ccdente  fidcicom- 
mifli  dic,  non  omnibus ,  fcd  ci  qui 
tunc  proxinuis  in  gradu  reperitur, 
dcbcatur:  d.  /.  cum  itaUgatur.  ^.fin. 
L  pet.  § .  rem.  de  leg.2.  Tamen  m  pro- 
pofito  non  nifi  ad  unum  hujuimo- 
di  qualitatis  rcquifitio  extendi 
poteft,  ut  fcihcct quifquis ille,  qui 
poft  Galcerandum  jure  proximi- 
tatis  ad  ha:c  bona  perveniret,  pro- 
liibitionc  aUenationis  teneatur, 
fed  ut  ultraeuni  ahquis  ahus  ,  qui 
propter  contraventioncm  unms 
cx  his  tribus  poft  hos  tres  nomi- 
natosadmitteiur ,  d.Lcumitalega' 
tur.  §.fin.  Paulus  Partfius  confiL  ^S.  in 
hac  confultationcy  num.jf.  vol.  2.  Dectus 
confiL  I.  eadem  prohibitionc  tc- 
neatur,  nullum  cft  verbum  in  pro- 
pofita  inftitutionis formula ,  quo 
id  fignificetur ,  ut  poftea  latius  cx- 

f>hcabitur.  Et  hanc  individualcm 
ignificationem  arguunt  magis 
vcrbareftridiionis  cvidentioris 
fpeciahorisquc  demonftrationis 
caufa  fub|Ccka,dum  ait:  Inparentem 
propinqutorem  de  fuo  nomme  &  armis 
qut  tndillocafu  reperiretur ,  qui  parem 
five  confanguinetis  fub  cadem  condttione 
(qu6d  fcihcet,non  polfit  alicnarc) 
tcnebitur  acceptare  dicta  boiia.  Cum 
cnim  relativi  vis  fit  ut  pr.rccdentia 
cum  omnibusqualitatibus  fuis  rc<- 
petat  j  Bart.  m  l.fi qnts  ftrvuni.  §  fiit, 
deUgut.  2.  &tn  L  afilio.  §.  tefiator  cum 
fequent.  de  alimeiit.legat.  Idcmque 
operetur  quod  cxpreflio  nominis 
proprii.iimplici  non  generali  rcla- 
tionc  fadbo,  hald.  m  Lfin.C.de  tmpuh, 

&aUis 


Digitized  by  ,GoogIe 


Soo  CONSILIUM  XCVIL 

l^jfiir/ir^.ficocprzcedeiis  pro*  pccfoac  &  qiudom 

pinquiorif  parencis  defcripcio  re-   alienare  prohibeanrar,  non  poflcc 
jpctica  inccfliei  dcbcac  in  fubfc-    hujufmodi  prohibicio  fccundum 
4juenccclaufuTa,  inquaprohibitio    fupradida  cxtcndi  ad  quarcum» 
alicnacionisrcpctitur.  Undcquia    hoccftadcum,  qui  propccr alic- 
illadcfcriptio  nullam  rcaUtaccm,    nacioncnipcr  propinqiuorcmpa* 
(ed  juspcifonalc  cancum  complc*   rencem  ccrcio  loco  nominacuni 
dicur,ricucpauI6p6ilinlcquend  fii^aiii.adhK€Oftdttsoiiaiefiileir 
arcicuiodiastnrrdicciuittm^uo-  aMnroifiaiBvecmc  Ubdccoi^ 
queomnin6cft,hancproiitbitioo  ceflb  ouod  concGavencionc  GcL* 
nero  tctcio  loco  £adam ,  perfona*  certodi  Erocoadi  tanytani  prof 
X9  lemnonrcalerocfic*  Narouchoc   pinquior  parens  vocacus  fuiiTec» 
obicec  addamus ,  quamvis  ordine    &  is  alienando  Franctfco  filio  fuo 
fcripturac  Galccrandus  noviflimo    rurfus  jusfideicommiiEaperuifiet 
loco  fubftitutuj  &  prohibicus  vi-    (dc  quo  cciara  in£criu8  dicccur) 
dcatur,  ordine  tamcnintcUc^kus    non  tamcn  poflcc  conftitui  Fran- 
&jurispoccflacc  obcmcc  primum   4:ifcum  quoquc  alicnare  prohibjr 
locum  in  iubfticutiooe  8c  (ecttn-  tttm,qiuaidiciipcumnoninveiib* 
dttro  inpsohibicione ,  &  prooin^  .cnr :  l  TitUmipmu,di  U§.  iX  fkkM» 
qniorpateos  (ecttiidoioco  fubfti^  dijitf^mMdMmtmm^ £mmitff^ 
tutus ,  cercio  alie nare  prohibitMC  L fitjuftnsmiiffltrmmm^ ,  Jtfikjt^ 
cft.  Cum non (itabfiirdflaicondi-  jifin.  UtfKmSfL^?.  mfi  fimSt  i»> 
tioncrorubfticucionis  ance  conci-  Jpe^ifq^mim.so.partej.  iicqtte,nc 
pcre  quam  infticucio  fcribacur.    poft dicctar,  uUa volimtatis  con- 
LJiquuitd  tnjluutut  dehtred.  injlu.l.    jcLtura  uro  ampUando  &  pcrpe- 
fiquU  ita  fmpferit.  dib^n.pdffeff.    cuando  noc  oncrc,  fuppleri  dcbcc. 
featnd.  tab.    Subitituitui  cnini  hic    d.  l.  tobtrtdts,  f.filtd.  de  vul^.& pufilL 
Galccranduspofthumo,  vulgari*  .St/m^Xtpos  d.C9itfiLut.  Echacra- 
ccr ,  pupiUariset  &  pcifidcicoflB*  <ioncrcnioiBcnr<|uod Gwcmm  df 
m»iimtii^vcikuiSiMmfoftbumm  appeUacioneloBiedic  adMn  " 
tmefeifilim»  mujMitfilm&dttt'  liicrcdis  transfirrenda  pro  < 
(llmtfim  fiUkkifmk  Poftbuni  ddMtandiexilarc.^cMeiittaflid.|L 
atttcrocau(am  priinamefle  indti-   divi.ttum.2.  pcopofiauncft, 
hitAtum  cft,  &  communi  juris  dif-    hic  non  hircs  in  gencrc,  (edgene* 
politioni  conformccft,utprimum    risnommc  ad  fpecicm  (cuindivi- 
xiommati  ,  poft  dcmdc  proximi    dumn,  pcr  difFcrcncias& qualita- 
quique , quicxnominefcufamilia    tcsreftri(fbo,  nominacim  aliquoc 
4efundi  lunc  >  admittantur  &  vo-   iiuu  prohibiti.  Par  cft  rado  perlb* 
-jcentor adfideicommiifitro«  dJUkm  aamas  fno ad  peribnas,quar«B 
^'pu%.fi^  CibneigatretraaiAoi  fiianff^iiii»o4ipi»lMhttioalio> 
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Tiatiomsfaftacft.  Namhxrunt, 
•Galccraiidus  6c  propinquior  pa- 
rcns  de  nominc  &armis  tcftatons. 
Dc  Galccrando  dubium  noin  cft, 
fcdnccdc  propinquioic  parcntc. 
Nam  licctpoflct  fortc  aliud  dici, 
fi  tcftatordmflct  fimpliciter :  V»lo 
fervemre  inpMrentetH  propinquiorem  de 
nomtne  &  armis  meis ,  quafi  hoc  cafu 
propinquitatis  &  agnaiionis  mcn- 

tiopcrpetuam&  rcalem  faciat  fi- 
dcicommifri  caufam  ,  non  aUtcr 
quam  fi  cxprcfse  didum fit :  ?roht' 
heo  GaUerandum  dUenaie ,  ut  res a^nd- 
ttoni  &  famtUx  fcrvetur.  d.  1.  peto  & 
fiatre.  Fulgof  cunfn6.  loannesquod- 
dam,  num.i.  Sofu  conf.57.  incaufafiUo- 
rum  CaroU.voi3.  Sofin.Nepos  confil.97. 
num.  5 1.  Tamcn  quia  rcftridionis 
caufa  addita  funt  hxc  vcrba  :  Qui 
in  diclofeu  taU  cafu  reperletur :  dicen- 
dum  cft  ctiam  relpcdtu  pcrfonx, 
cujus  favorc  fada  cft  prohibitio, 
fideicommifTum  liftccffc  nomina- 
dvum  fcu  pcrfonalc:  quodccrtx 
&  non  indetorminatx  pcrfonac 
«tihtatcm  contincat.  Nampotc- 
ftati  rclativi  fupcrius  attribuimus, 
quod  tantum  opcrctur  quantum 
propriinominisexprcflio ,  Bald.tn 
/.  fin.  C.  de  impub.  &  aUis  fubfi.  quafi 
fcihcct  his  vcrbis  nominatim  dc- 
fignatus  fit  is ,  cu jus  favorem  con- 
.  tincat  hxc  prohibitio  ,  qucmad- 
tnodum  ctiam  nominatim  fadta, 
dicitur  mftitutio  ,  cum  ita  conci- 
pitur  :  Q«i  e.x  cognatts  meis  prtmm 
eonful  erit  ,  aut  etiam  uxorem  ducet, 
%.fnb certa.  infitt.  de Ugat.  l.  quoties.  §. 
Ji  quis  ttd  dixerit.  in fin,  d(  harcd.  tnfiit. 
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Lfifervm  Ugatus.  hujufmodi ,  de 
legat.i.  ut  cx  ccrtis  inccrtac  pcrfonac 
poftcacventu  conditionis  certifi- 
candoc  fa^a  cenfcatur  prohibitio. 
Nam  ahoqui  non  valet  inftitutio 
hxredis,niii  certus  demonftietur, 
tnd.l.quoties.^.hires.  Vocatusita- 
que  ccnfebitur  unicus  lilc  tantum, 
qui  cvcniente  contravcntionc  no 
umphciter&impcrfonalitcr,  fcd 
nominatis  pcrfonis  interdi<Sta , 
crit  propinquior  dc  nomine  &  ac- 
mis.  Quas  quidcm  vcrba  ultra 
hanc-virtutcm  nominahs  &  perfo- 
naiis  vocationis  hoc  prxterca 
quodrci  propofitJC  accommoda- 
tifiimum  cft,opcrantur ,  ut  fi  nuUa 
aha  ad  manum  cftct  ratio,qua  dici 
poflct  non  natos  temporc  cvcni- 
cntis  conditionahs  fiacicommiffi 
non  admitti  l.Sttchumqutmeusertt. 
de  Ug.  1. 1.  certum,  detrit.  vtn.  Ug.  ad 
fidcicommiftum,  ncquccxcorum 
perfona  id  in  fafpcnio  rctincri  cx 
his  hmitativis  &  rcftridivis  vcrbis 
idpoftctinduci.  Nam  rclativura 
Qutcum  adjungitur  vcrbo  futuri  2 
tcmporis,  conditioncm  facit,  ut 
pcrindc hic fir,ac fi dixiflct :  Stre- 
pertetur propinijutor  in  taU  cafu ,  nimi- 
rum  aa  excludcndos  haercdcs  il- 
hus,  quifortc  tcftamcntiautmor- 
tis  tcmpore  proximus  crat ,  fcd 
evcnicntis  conditionis  ,  hoc  cft 
{^.{ix  ahenationis  obiilTct,  Ticut 
non  nifi  concurrcnte  duphcis 
conditionis,  quaehis  vcrbisconri- 
nctur,  cvcntu,  fideicommilli  pcti- 
tio  conccdi  nullo  modo  poflit, 
hoc  cft  nifi  rcpcriatur  proximus; 

I i  i  i  i  quod 
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^piod  in  mortuo,qai  dcCiit  e(Ic,  vel 
•Bondum  nato ,  qui  nunquam  fuit, 
dicinonporefl:  :  ficut  exdcfcdu 
conditionis,  icu conditionum , a 
quibus  lufpenfum  fiiit  Hdcicom- 
miflum ,  petendi  fidcicofnintffi 
BoUa  poteft  d&aOio»  tMibfvifiiii. 

fert.J^n^*  Jkxanf4f.  mmfkm^ 
tfmmit,mm..2.voLs.  &haccoiiP 
lideratione  dici  pofiit ,  nedum 
nnUAefleverba  indi^o  tedamen- 
to,cx  quibuspcrpetui  ac  fucceflivi 
ac  gradualis  ndcicommilTi  ex  con- 
jedlurata  voluntatc  tcftatoris  co- 
ftituipoific  obligatio  ,  fedcxad- 
verfo.ex  hi5  vecbis  colligi  evidenp 
cec »  teftatoion  ad  dios  non  ne* 
^>esifle»  aot  volantatem  iuam  non 
C3aediflet<|Qim<]niin  viviseflent^ 
tunc  cum  contca  prohibitionem 
ad  alienatidnem  dcfccndercrur. 
Hxc  cnim  vcrba  :  In  rali  feu  m  dtcto 
CAfu ,  non  ta ntum  rcfpiciunt  cvcn- 
tum  condiiionis  cx  contravcncio- 
nc,  fcd  ctiam  cvcnicntis  conditio- 
nis  tempus,  utgenecaliter  quaiitas 
ad|ttn&  verho ,  debct  inefle  fcmp 

Sote 

pmiS§&diibm.  mmi.j.pmt,2,  St/m. 

Jgipmconf.  i86.  frdfins  confultam.  ml 
•  44*tol.  2.  Unde  verborum  horum 
duplex  cft  fignificatio  &  poteftas 
fimul  hic  concurrcns  ,  vidcUcct 
quoftinducant  conditionem,  & 
Gvcntum  fucurum  fignificcnt :  P/ii* 
UfpmOnmm  (»iifii.tt.  tircdfrmmm^ 
mmh  6,  nlMm.  i.atque  cantum  ope* 
cencor ,  quod  di  d^to  tum ,  (eu  i » r^- 

Immmm ».  Qiftd,jdm^,i.Mti^» 
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nmn.t.  At  didbio  nrarpanAcmi  6e  at 

extremitatcm  tcmpons  denotar, 
/.  4.  ^.fin.  decbnd.  m(}.  Ancbor.  conf,  . 
^;^.  vtfis  diltgenterthemate ,  nttmer.  /. 
Cdpr.  d.conf.1 6,  vtfo  dUio  punclo  &  du"  * 

mm.f» pmt»^»  JHtttLmxf  loi»  mfk 
mheneimduSd, 

tmf.  4.2.  Quidiii^BdkL  wmnaf.  Bc 

difpofitioncm  teftatoris  rcftrin^. 
0c  Uroitac  ad  caium  focmaliieceii» 
preftum  ,  necadmitttr  repetitio- 
ncm  &cxteiifioncm  ahcrius  cafusi 
Anch.confss6,  exferteteflam.  Deam 
conf.  227.  incafu  ad  me  tranfmtjf.  nu.  li 
Paulus  Parif  confsS.  in  hat  cot^itmio* 
ne,  num.2t.  fic  ut  in  acticulo  voca« 
tionis  ,*  ieaevenientit  condiciow 
in(picere  opocfnecicquis  fic  proxi^ 
ttafl^nonqnvpffoximicaiisgcadum 
poftta  occnpabic :  ^a  qw»  ad. 
eum  dies  lemi  inutiHccc  ccific^. 
quemadmooiim  legata  praeftand^i 
hberis  petita  bonorum  poflcflio- 
ne  contra  cabuTas,  non  prxftanrur 
ahisquam  qui  in  ca  neccflicudine 
funt ,  quando  lcgati  dies  ccdic 
liimer9emtMU^.pr2fdmimm^^ . 
adfiaiciccicos  iMS-Mioowmifli  itt< 
pendenciftace  oon*jM»cac,  ant. 
nafciturinlceciusexpedaci}  Cs^^ 
d.ue^i$*mm»^S^  fioonreperian»* 
tur  nati  aut  pro  natis  non  habcan« 
tur,hoc  cft  ,u  conccpti  non  fucrint 
co  ccmporc  quo  dc  jurc  fidcicom-  - 
•miifi  ccdcnris  quxncur.  Proindo 
prauTnflis  actcntiscx  ucraq;  pacte». 
videltcetprebibicorum  auc  eorum 
ad  c^aofHM 'HtfUcatcm  refpicic 
prohlbicio  ,  non  reale  6c  perpe* 
tatun  9 .  ied  (ccfi>qale.c^p|^tt  e%^ 
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hoc  fidcicommiiTum  in  cafum  cjuamquod Juftinianus,  rwrf. 

contraventionis.  Quo  ctiam  per-  igitur.  cx re  pt opofita ,  vclut admi- 

tinct  ,  quod  teftator  tam  paucis  niftrationis  caufa  dicat ,  mirum 

gradibusconclufcritutrosquc,&  fibi  vidcri  poft  quartam  gcncra- 

quidcm  tribus  tantum ,  utvidcri  tioncm  quxftionem  fidcicommif- 

poftit  (quodctiamindubioprne-  fi  rcfricari  :  qu6d  ctiam  animad- 

fumcndum  cft  /.  qutro.  ^.mtcrloca-  vcrtiflc  videtur  CarolusMolinaeus 

tortm  lout.  Bart.  tn  L  uxorem.  § .  tefl.  m annota.  ad  conf.  Alexand.  65.  conjide- 

de  lcg.  3.  &  in  i  utjurisjurand.  %  .fi  /i-  ratit  vcrbis  teftamenti,  ntim.  2.  volum.i . 

beri.  deoper.  Itber.  &  tn  i.  haredesmei.  qui  idco  &  aliam  vulgo  rcceptani 

S.cum tta. ad  Treb.  Ruinus confiiig.vifo  opinioncm improbat ,  quod  fcili- 

ac perle^o.  num.  6.  vol.  $.)  fcfc  com-  cct  prohibitio  nomine  tamilinc  fa- 

22  muni  juris  difpofitioni  coiifor-  6fca  in  pcrpctuum  ,  vcl  omnibus 

maflc,  &:prohibitioncmfuamad.  dcfccndcntibusautpofterisctiani 

quartumgradum  rcftrinxifl'c,cum  ultra  quartum  craclum  cxtcnda- 

cx  communi  &  vulgari  dodtorum  tur  lacobdeBelvtf  tnd.  §.  /.  autbeu.  de 

traditione  Bart.  lacob.  dc  delvtfo ,  in  reflttut.  Alexand.  d.  conf  56.  lafon  tn d. 

autben.  de reftit.fidekommtjf.  %.nos  igy-  § .  dtvi.  num.  113,  in  1.  le^ura.  Dectm 

tjtr,  col.  9.  Bart.  Dectus  d.  §.  divi.quaft.  confil.  63^.  vifo  copiofo.  num.  S,  Sofin. 

dectma.  Alex.tbtd.num.  27.&lafonin  conf^s-vtfis tefiament. pertotumvol.3, 

leilura  1.  num.113.  Feltnus  conf.  27.  non  Petrus  Duennas  dtcia  regula S39.  in  in- 

i9ififteudo,num.i2.  prohibitio  ctiam  finitum  ,  quamdiu  aliqui  funt  in 

rcaUtcr  alicui  fada,  ut  res  in  fami-  famiUa.  Scd  quod  ad  caufam  prr- 

lia  mancat ,  fiftatur  ad  quartum  fcntcmittinct,  hicfubfiftcndum 

gradum  ,  ncc  cum  cgrcdiatur.  non  cft,cum  nullaratio  reperiatur 

Quamvis  tamcn  (ut  hoc  obitcr  exprcflain  formulapropolita  pro- 

addamus)ncidquidcmfatisapcr-  hibitionis  cur  rcilis  dici  poflit 

tojureconftitutum  vidcacur,  fcd  prohibitio.    Intcr  cafus  cnnn  cx 

potius  quod  rcftitutio  fidcicom-  auibus  communitcr  traditur  fi- 

mifli ,  quae  facicnda  cft  proptcr  deicommifliim ,  quod  rcfultatcx 

prohibitioncmahcnationis  fami-  contravcntione  prohibitxalicna- 

lix  nominc  fadam ,  fiftcnda fit  ad  tionis,ficri rcalc,  perpctuum,  gra- 

unum  gradum :  ita  namquc  habct  dualc  6c  fucccffivum ,  h.T:c  fcrc  rc- 

vcra  ac  genuina  infcriptio  novx  (cvuinur:  rtresmfamtliamaneat,feu 

con(iit\iuon\s,  tnauth.dereft.fidei-  de  noimne  fuo  non  exeat ,  lafon  tnd.^. 

(omm.  tta  entm  eft  in  Gracoexemplari.  dtvi.  nutn.  J13.  &  tbt  Aldatus  mim.  sL 

UnJcilLi  communis  opinio  trahi  &Rtpanum.2.  feuinea  perpettiomu' 

vidctur ,  cum  de  gradu  quarto  in  neat,  Fulgofconf  1  itf.  loannes  quondam 

difpoficiva  nartc  cjufdcm  confti-  num.i.  Dectus  conf4.Si.incafiideqti9 

lutiomsnuiUfitincncio ,  prxtcr-  uum.3.&conf.s\6.quoniamcaufatfta^ 

•  liiii  2  num. 
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iwm.  i6.  TMMlm  fmf.  cwifti.  dd  rtfo- 
tmuinem  num.  z/.  part  Ludov.Gofad. 
confil.  10 1.  videtur  S.  facte  per  totum. 
Telinus  ionf.17.  non  infijiendo,  num.  i/. 
aucilagtiationisrationcm  habcrc 
piapcijpiac  ccilacor ,  auc  rem  raajo- 
niro  (uonuii  ftiille  dicat » autalto- 
qni  talis  fit ,  ad  qoani  a^dioiiem 
habcat>  UuL  Rmnd.  in  l.fifnk  ffsmfM* 
§• fm,  in fin.  de  acquir.  htrtd.  loMimes 
6r0r«f  ind.S.  divi.  f$L4i,  in  vtrf  fih' 
indofaUtt.  &  tbi  Ripa  n«m.  Antomm 
Caprtciut  dcctf  Neapo.  108.  uthis  cafi- 
bus  caufa  &  ratio,  quia  gcncralioc 
cft  di  Ao  amplict  &  dcclarct  illud, 
Ludor.  Roma.  conf  p;  7.  circap/ffpofita. 
Ufmind.  ^.divt.num. isi.inx.Udu. 
qnafi  (ctlicet  ieqiientet  pcrfonx» 
^  ^ttamvitTeibitexpceflaBiioiiiiot». 

prokibitione  tamen  teoeaiiciic:. 
•  goia  coiiriiieiitiit  tn  raiioiic  qua 
hiic  mocuateftatorad  prohiben- 
diim  :  Alex.  confs^.  confideratm.vol.u 
*i  &7.  ^.d.dtvi.  c}uiaprahibitio  fcm- 
pcr  amphacur  &  reftringitur  ac 
dicclaratur  pcr  rationcm  &  cau- 
(amfinalcm  prohibicionis,  iicuc 
potiiu  attendator  latio  mens». 
cuius  limites  diipofirio  ekcedere 
110&  debet,t  dm  pater.  ^M^inm 
dekfat,i0.  Dmmtm^.sf^.  Iktftmmo^ 
nrfiit.loannti  de  Ananiatmif  47.  iUud 
prafupponitury  HUm.8.  Ripatnd.  %.divi. 
wm.  66.  Ethoc  cafu  facihnsadi 
mictipofTct,  nonnatosctiam nc- 
quc  conccpcos  die  fidcicommifll 
cetlcntis ,  v(5can  ad  hiijus  gcneris 
iideicommiiium,  Hoftn.  confs6.  vtfis 
t^Mmen.mmit,99lmn.3.  Quarum 
Qmniumjcaoiaram  nnUa  ommii^. 
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inpropofitainAitiirionisfbanA 

afcnpracompcBinir,  ficoriiiiicx: 
pcrfonis  prohtbitonim,veleorum 
quorum  favorc  rcfpicit  prohibi^ 
tio,  rcahtas  illa  conftiruarur,  nihii 
ficundcconftituipolfit.  Dixmius- 
aucem  &  copiosc  opcrofiusquc 
ion^qinbires  poftular,  dcduxi- 
mus,  nequeperibhas  pcohibicas 
ahccr  quiim  nomtnariv^  ienperro- 
naiiteredeptohibitas,  neqneiik 
oafnm  contra?cnrionis,nifi  nomi» 
nataj  ,  &  veluc  in  individuo 
jnonftratas  pcrfonasadhocfidei-. 
commifium  vocari ,  &  quidcm. 
cam  cxiguo  graduum  ordinc  ,  ut 
indcpcrcipi  poflic  ccftatorcm  no- 
luiSk  ad  ahos  quam  nominato*. 
ottivproliibirionis  feu  ucihtatcm 
ndaconmiii&.  confnndo  onerc 
prohibic»  alienacioni»  pentnere,. 
qoemadmodum  cohtcatia  ratio-» 
netradicSoiinus,  ind.Lfitemimm^. 
num.^.  Ruin.  conf  i9g.mfieMhmiih' 
telle.  num.17.  Si  tcftatorpoftproih*- 
bitionemahcnationis  ,  aut  ina(^ 
fignacionc  fimplicis  abfolutique 
fidcicommifli  digrcdimr  ad  muU 
cosgradus,  uc  verifimilitcrcx  gra- 
dnnm  molriradinc  cciam  dc  non- 
nariscoficafie-videripoffic,  non. 
natosettamvocaci^  QuacehisnH^ 
tionibas  manifeftniinNaiifi  pn» 
»mu$,cxfcriptura  teftaraenti  evi^ 
dcntcr  conftare  de  voluntate  tc- 
ftatoris,  quod  nolucric,  nifi  ad« 
propinquiorcm  cvcnicnte  cafufi* 
dcicommiifi  conceptum  vel  na- 
tumocrtincrc  hujushdcicommifli . 
cmolumauiun,  Ucycxamancat  in 

.  ^  caid. 
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«afu  praercncis  communis  dodo- 
rum  itiidiiio,  tnl.gallus.  ^.&qui(lft . 
t.inttm  ,&pr£fertim  Fractfctu  de  Aret. 
ttttm.  iS.  verf  i.  add.  de lih.  & poflhiim. 
Qu6d  quamvis  dilpolitio  tcftato- 
risdc  uno  cafu  ad  alium  poiriga- 
curcx  vcrofimili  mcinc  tcllatoris, 
/.  ttttm.  §.  Luctiis.  de  lib.  cr  pofilmm. 
Bart.  /»  rf.  § .  cr  (jtiid  ft  tantum.  <y  tn  d. 
ifi.  C.  deinftit.  crfubjht.  de  pcrfona 
camen  una  ad  aliam  nc  quidcm  ex 
verorimili  mentc  tc(katoris  fit  ex- 
tcnfto.  Sic  cnim  conditio  (ubftitu- 
tionis  h€tx  fiUo^fifine  Uberu  decejfe- 
rtt ,  non  porrigiturad  ncpotcm, 
ctiamfi  vcrofimile  fit  tcftatorcm 
id  de  eo  voluilFc ,  Decitis  conf.  iiS.  in 
cafuadmetranfmtjf.  num.g.  Adverfus 
qux  nihil  fiicir  gcminatio  verbo- 
rum  ,  Outcunque  altus  hjtres  attt  fuc- 
ceffor:  niformula  inftitutionisfa- 
Aa ,  ncquc  ctiam  mcntlo  nominis 
&  armorum  fuorum.  Nam  effufa 
prioris  gcneralitas  ac  gcminatio- 
nis  poteftas  rcftringitur  cx  fpeciti- 
cationc  fubjcda  ,  utintotojurc 
gcncri  pcr  fpccicm  dcrogatur ,  /.  in 
toto.  dere^ul  ]ur.\l\\dc  cum  tcftator 
pofthumo  inftituto  paulo  poft  no- 
minatim  fpccificet,quis  fit  illc  hx- 
rcsdcquoin  articulo  prohibitio- 
nisfcnlit,  ad  hxrcdcm  haercdis  in 
inftnitum  ultra  nominatos  non 
fiicienda  cft  extcnfio.  Ncque cnim 
ahos  harrcdes  teftaror  inftituit  fibi 
quim  pofthumum  ,  fubftituto 
Galcciando  vulgaritcr  &pupilla- 
ritcr  ,  &incafum  ahcnationisfi- 
dcicommiftarirt,&:  poft  hunc  pro- 
piiiquiorcm  parcntcm ,  qui  rcpc- 


U  M  XCVU. 

ricpur  tcmporc  aUchationis.  Ec 
hoceft  qu^d  tradit  Bartol.rn  l.qua- 
fitum ,  § .  yr  qutf  fundum.  defundo 
ftrttcl.  li  gcnus  &  fpccics  cadant  in-  ^4 
ter  pcrlonasgravatasjfigcnus  pr^- 
cedat  Sc  fequatur  fpccics,dcrogJiri 
pcrpctuo  gcncri  pcr  fpccicm,&  vi- 
dcri  rcccllum  a  gcnerah  difpofi- 
tionc,  mcntio  nominis&armo- 
rum  perindc  quoquc  prohibitio- 
nem  non  amphat:  quia  non  difpo- 
fitivc,  aut loco  cauiic,  fcd  dcclara- 
tivc  dc  loco  fpcciahoris  dcmou- 
ftrationis  adjc(fia  cft,&  pcr  fc  cnu- 
mcrativc  prolata  caufam  non  in- 
ducit,  ncc  fic  quidcm  fi  dixirTct, 
Veto  aitenart ,  ita  entm  de  nomtne  no(}r§ 
hac  bona  nttnquam  extbunt ;  /.  pater fi^ 
iitwt,  §  .fttndum,  &  ibi  Bart.  de  legat.  3. 
quamvis  ahud  cfie  dicantdodbo- 
rcs ,  fi  dixcrit  teftator ,  ut  bona  in 
familia  mancant,  Utd.  Roma.  d.cotif. 
-fj7.  Undc  cum  ratio  aghationis 
non  eft  cxprclTa  difpofitivc  i  tcfta- 
tore ,  extendi ,  aut  prohibitioncm 
fcu  fidcicommifiiim  hoc^condi- 
tionalc  dilatari  8c  amplitiri  non 
dcbct ,  Bart.  in  l.  Itberorttm.  num.  11. 
in fi.  de  verh.ftgmfic.  Dedus  conftl. ;  1 1 . 
vtfo tejiamento Mathai,  num.6.  Et  uc 
nullus  fcrupulus  relinquatur ,  hoc 
addimus ,  in  cafu  fubjcdto  nihil 
dubitaridum  cflc,  quin  Don  Ema- 
nucl &  Francifcus  dc  Arinon  tcm- 
porc  alicnaiionis  quam  Galccran- 
dusvcl  fccific  vcl  confcnfu  adhi- 
bito  approbafic  dicirur,&  fic  tcm- 
porc  ccdcntis  hdcicommilfi  non- 
dum  nati  vcl  conccpti  pcrpctuo 
ab  his  bonisfcu  hoc  fidcicomifib 
I  i  i  i  i  5  cxcUifi 
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exclud  manere  debeant,  ex  co 
quod  liccr  apud  plxrosquc  Vulgof. 
Corneus,  Ufon  in l.  quottcs.x.  cJe JiHei" 
cem.  &q!{odrefiTt  Tiraq.  d.  §.  i-gl^ff- 
p.  num.  S6.  & pqq-  Dedus  conf.gS'  fro 
urm,  Hum.  7* ^in  controverilam  rft-  . 
piatur  t.an  non  nad  vel  concepti 
tempote  cedentis  fideicommiiE 
pcrpcni^excliifi  nnc,nequepoftea 
admictantur  ad  fideicommifliim 
iea  alienatomm  revocacioncm*, 
hoctamcn  indubitacumcft  Ttraq. 
d,    i-pjoff-  9- num.  97.  quod  fi  tcm- 
porc  ccdcntis  fidcicommifli  in 
vivis  llnc  aliqui  dc  familia  fcutc- 
ftacori  proximicacis  gradu  con- 
jimdi ,  tunccam  re(pe^famili« 
ectam  pcrpctua  alienacio  prohibi* 
ttofiidaclicicar,  inquonimpei- 
^aa  fideicomnKiirum  cx  contra- 
vcntione  cmcrgcns  locum&cffc- 
&umrortiripocc(l,  quodcocafu 
conccpciSf  naci  nullaracionead- 
miccantur-,  fcd  m  nacis  <S:  tunc 
cxillciuibus  jus  fidcicommiHi  co- 
fumatur  ,hc  ut  pci  aliorum  poilca 
nacorum  &  conccpcorum  fupcr- 
venienciam  nuUa  parsjurchujuG- 
modi  fideicommiffi  revocctur:- 
fiitisenimeft ,  cffc  co  tcmporciu 
quibus  ccmpore  alienationis  di^ 
pofitio  tcitacoris  pocueric  vetin- 
cari  &  cxitum  habcrc  >  /.  tiuifiliabM 
ieleg.i.    Ouinimoquoii  ampiius 
cft,     hoc  communitci  appLona- 
tum  cft ,  lOAnnes  Crotus  tn  d.  ^ .  di  vt. 
col.  so.  tn  quxjl.  7.  verf  confuiau  ali- 
quos  cafus.  (f  ibtdcm  franctfcm  ZtMS 
HifiMNunum.fif^&feq.  quodlicet 
plxciquc  tencat  in  fidcicommiiTo 
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conditionaii[non  natos  teicupatt 

tcftamcnti  vcl  mortis  teflacoris 
natos,  tamcnancc  cvcncumcon- 
dicionis,  hoc  eft  ahcuacionis,  non 
cxchidiafidcicommiflb,  quodcx 
ahcnacionc  icfuluc ,  hoc  caracii 
leftringcndam  8c  limitadum  c(&, 
nifi  temp^re  cedentis  luijaCbiodi 
fideicoinmifli  fuperfit  ahquis ,  qui 
vivo  teftatoce  fuic  de  iMius  fami- 
ha ,  etiamfi  ante  eventum  concU- 
tionisjhoc  cft  alicnationis  ahi  nati 
veiconccpti  hnt  :  hic  cnimvclut 
teftaton  cognitus  &  magis  dilc- 
Ctus  ,  ahis  nunquam  cognitis  & 
crgaquos  tcftator  uullam  aftccti- 
oneui ,  {idcem  non  nifi  inccrtam 
$ .  huertit  infiit.  de  lega,  habuifie  cie- 
ditur  »  omniiiO  piairetcndus  eft» 
Atquc  ita  focdcrc  diftindioniS 
cxiitimavic  Cuiciusjanioi  d.e0rf, 
SS.  cirru  pr^Mrtff.  nttm.  S.  concilian- 
dascflcqux  m  {pecie  Jilfidcrcvi- 
dcbantur doclorum  opinioncsin 
articulo  prxdicto  ,  Anadcondi- 
tionalc  fidcicommiflum  naci  poft 
ceftamcncum ,  morcuo  ceftacorc» 
ance  vcl  poft  evencum  coadicio- 
nis  admitcantui.  Qu6  etiam ie« 
fcrcutquod  aic  ind.^.divLmim.i7* 
JoanncsFrancifcusRipa,  Siuni- 
cus  crac  in  familia»  cui  rc(pe£bu  fa» 
mili.r  fada  fuit  prohibitio  alicna- 
tioius ,  vocati  exeo  natoshberos 
poft  alicnacionc ,  quafi  dicataHud 
fiTtiirum  ,  fi  tunc  plurcs  fuciint  ad 
quoii  tciiator  vcioUmilitcr  rcfpe- 
cnim  habuifte  prxfumicur  ,  imo 
habuifle  conftac ,  fi  eos  nomin^ 
veiic.  d,L(mnita,    fiu.de  /(mt.i. 

.  Quamooicm 
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Quamobrcm  ciim   in  thcmate 
piopofito  proponatur  tcftatorem 
luperftites  reliquifle  patruos  fuos, 
Joannem,  Francifciim  &  Petrum 
dcArinon,  cosquc  adhuc  vixifle 
tcmpore  alienationis  fiiperius  ta- 
,  quo  nondum  natus  crat  Don 
EmanueU  confcqucnseft,ad  illos, 
non  adEmanuclem,  6c  muho  mi- 
nus  ad  iihus  iihum  Francifcum, 
cmolumentum  hujufmodi  fidei- 
commifli  pcrvenirc  dcbuiflc,  ut 
hacconfidcratione  nihilmetuen- 
dumfitilluftriflimo  domino  Duci 
a  pra:Fato  Francifco ,  dato  etiam 
quoddicipoflet  perdi(5torumpa- 
cruorum  lecundariam  ahcnatio- 
ncm  contingcntem  pcr  approba- 
tionem  alienationis  a  Galcerando 
fadam  ,  cafum  fidcicommiffi  ite- 
rum  cvcniflc  ex  clauTuia  quapro- 
pinquior  parens ,  qui  didbo  cafu 
rcpcrirctur,  jubcturacceptare  fub 
cadcm  conditione,fciiicet  de  non 
alienando.  Namncciiio  cafii  nati 
fucrunt  Don  Emanuel  aut  Fran- 
cifcus :  ita quod  hic  rurfus  confti- 
tuendum  fit,iibcros  di(!^orura  pa- 
truorum,quos  verofimiiitcr  puta- 
mus  tunc  luperftitcs  fuiflc  ,  ad 
cmoiumcntum  hujus  fidcicom- 
miflivocatos,  iiiudabforpfiflc5^ 
cxtmxiflc,  viamquc  adiiiud  Don 
Emanucli  prociufiflc.  Nam  prohi- 
bitio  alicnationis  uitra  propin- 
quiorcm  parcntem  fccundum  fu- 
pcriusdc(lu<5la  Cefc  noncxtendit: 
fic  ut  his  bonis  (cmci  prodtictis 
cxtracaufam  prohibitionis ,  non 
ampiius  rc  vertantur  ad  eam :  /.  pa^ 
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terfiliuni.    quinde(tm.  &  ihi  Alheruih 
deltg.s.  quia  prolfibitio  non  cgrc- 
ditur  perfonam  prohibiti  ,  Bald. 
conf.  ^6o.pr£mtjiis  verhisteftamemi.& 
^62.quando  teftator,  &  conf.^o^.  nohi- 
Itf  vir.  volum.  /.  Caftr.  conf4.^7.fitfle 
mafculus.  infin.part.  i.  Confcnfiis 
itaquceorum,  qui  tunc  infamiiia 
&  nominc  tcftatoris  fupcrftites 
crant  ,  &  ad  quos  folos  co  cafu 
pcrtincrc  poterat  fideicommifli 
utiiitas  pcr  Galccrandum  practa- 
6ix  aiicnationis  fada  rcnovatio 
fcuconfirmatio  jus  DominiPetrr 
Vaca  emptoris ,  a  quo  canfam  ha- 
bct  liiuftriflimus  Dominus  Dux 
irrcvocabiic  advcrfus  qucmcunqi 
cafum  conftituit.   Communitcr  2C 
cnim  rcceptum  cft ,  quod  quando- 
omnes  dc  familia  quorum  con- 
rempiatione  fada  eft  prohibitio, 
conicntiuntaiicnationi,  illa  fic  tc- 
ncat,  utrcvocariautconvclli  jurr 
fa  m  i  I  i  X  n  o  n  d  e  be  a  t :/.«//;//.  .  omni- 
hus.  de  leg.  1. 1.  cum pater  lihertis.  l.  pen. 
§.  tnfula.  deleg.i.  l.  quoties.  C.  defidei^ 
commijf.  Bart.tnlfifundum  per  fidci^ 
commiffum.  delegat.  i.  num.  i.  Lttdov. 
Roma.  conf.4^7.  (irca propofitumnu.4. 
qu^d  nuilam  habctdubitationem 
cum  prohibitio  pcrfonalis  non 
rcaiis  cft ,  loannes  de  Anan.  conf.  4.7. 
lilud  prafuppontttir.  nutn.  .f.  &c  ad  fi- 
dcicommilfum ,  non  nifi  cerri&' 
nominati  vocantur ,  qncmadmo- 
dum  hiccvcnirc  fupcrius  oftcndi- 
mus.   Qhia  confidcrationc  ctiam 
prxmiffis  ceflantibus  rcmovcrc- 
rurquoqucDonEmanuei,fi  is  ad- 
huc  fupercflct ,  &  ha:c  bonaian- 

quaiiL: 
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prohibitionein alic-   podit  ex  regula  getterali:  '^tttloB* 
naca  jure  fideieeminifli  xevocm  resfii^amocfundi  pndbirccogt"i 
vcHcr. .  In  fado  enim  proponitur  |iir»i  tx^^ftrfwmMtng.jm,  etque 
DoaEnianuelen^  bisbonis^  juri  contravenicc^talteaationcmab 
iidcicomnv.lli  rcnunciafle  in  gra-    eo  iadtam  rcvocarc  prohibctur, 
lidtn  E'jviaci-  dc  McndoLi  ,         l  ctonAmatre.C.deretvcKiicatA.fuC' 
qiicm  cadcm  h.rc  bona  pollca    cejfores.  CJefotutio.  l.  ftfundum.l.veH^ 
tranrtata  fucrunt,iit  thcmatc  tcitu    ditoris.  C.  derebusalte.  nonaltenan.  /.i. 
capitis  piopofit?  tradationis  pro-   dctxaft,  rei judKdt.  Undc  tradunt 
*  nonicur  :  rcnuiiciantilMis  aoccm   CQHianiis  &  Joannes  At  Imola, 
jurifiioadilbid  nondararregref-  'md,S»AvL &ihd.O{0raif.mKm.ii. 
'  £a»f  L  epunsm.  %.  fcmtiror. de  ddiUt.    Ripd  mmLfo,<^vB^  in  perpetiia  pro* 
4diilc.  /./.  §.  qut femel.  de fucceff.  ediiU  faibttieiie  altenattfl^is  in  pertonir 
t,  tranfm^d»  dt  nmmoM^  d.  i  qu^ies»   omnium  eorum  oui  fiint  dc  fami* 
ibi  Cermus.  ncque  auditur  qui   lia  &  fucceflivo  ndeicomiilifleci 
fuo  fadbo  conrravenire ,  L pojltnor-    cafu  contravcntionis  emcrgente 
tem.de adopt.  vciconfiliuminaltc-    hxzcs  prohibiri  conrra  pronibi- 
rius  dctrimcntum  mutarc  nititur,    tionem ,  ctiam  pro  (blutione  fuo- 
/.  nemo  poteft  mutare.  de  regulu  juris.    rum  dcbitoru,  qux  ipic  contraxir, 
Quxratiofacit»  ut  &Francifcus   alicnantis  ,  ctiamA  flc  de  familia 
nunc  audiri  non  debeac  ^  fi contrfk  xcvocace notkpo tcrit ,  (cd pati  dc-  27 
patrisrcnuAciatioiiem^  traofla-  bcbit^atempcorcettiicttoaanditt 
tionem  oronium  jurinm  8c  adio-  iple  lueres vtvit :  on  oenteqaciit 
num  in  gcncrofum  Dominum  Al-   e^utcmptor perpcta&  rcrineat& 
fonfum  de  Aragonia  lUuftriifitni   ad  fuos  tranimittat »  ciim  hxret  > 
Domitti  Ducis  patrem  fadum  iri   prohibiti  non  tenetur  alceh  ulte* 
vclic,  cumquodcihiciterumob-  riusincafumalienationisrcftituc- 
ftctjidquod  fupciiuslatc  dcduxi-    re.  Quaconlidcrationerurfusin- 

^         inus  ,  vidclicet  quod  nacus  non    fcrri  poteft  ,  Domino  Emanucli 
fucrit  tcmpore  renunciationispa-    Si.  per  hunc  Francilco  pracchifam 
rcrnx  ,  utcarationc  iiquicquani    fuiftc  viam  rcvocandi  nxc  bona, 
advcrfus  prohibicioncm  tdUtotis   propicf  alieiiacioncm,  quam  Gal- 
h&am  dici  poifit  pcr  diftam  rc^  cerandosf  kicff&avasiftonim  re- 
iuinciationem«  id  ccdat  utiiitati  fpediv^fecifledicuntttr,  prxfup- 
hxredum  paccuoram  tcftatoris»  polito  fcihcet  qu6d  Don  Ema- 
quos  credLtmus  rimc  fupcrftitcs   nacl  Galcerando  pacri  fuccnent, 
hiilTc:  tumqu6d  Francifcuspatri    qunmvis  &  illud  tentari  poffit 
(uo  hrcrcs  fcnftus  (ut  pracfupponi-    Don  Galccrandi  tranfa(5tionem 
mus;  patris  fadlum  comprobaic    fcu  rcnovationcm  ,  itcm  DonE- 
^       dcbeat  ^  cique  contravcnicc  non  manuclis  ienunciatK>nem  inahc- 

naciQnis 
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,  iBitionis  rpeeiem  aliqutm' pro- 
l^riam  non  incidere  :  ccktn  ez  le- 
nandcrione  licis  dominiam  non 
acquiratiir/cd  foliim  cxceptio  pa- 
tttM^Ufipf^fwdo, &ibtlafonnHm.r. 
Meidt.  num.  u.  de  tranfa^.  qiio  rc- 
nuncians  &  illius  h.Tres  cxcluda- 
tur,ficut  Joannes  Imolenfis.iwt.i. 
deprecatio  tn  fine.ipcc  nani  a  j  urc  con- 
ftitutam  alicnantibus  rcsecclefia- 

•  fticas ,  lo  cum  non  habere  patet  in 
renandatione  fupcr  jurc  rci  cccle- 
fiaftics  controveiiflB  fad^a :  licet 
plzrique  alienationes  i  lege  yel 
AomineprohibitaS)  perindealie- 

•  nationem  aut  jurium  &  adionum 
ceflioncm^ut  venditionem  vcl  do- 
nationcmprohibitum  enc  veUnt, 
Sald.conftl.S49'  qttt  Utem.  &4S'^'in 
puptUo Ub.  2,  Signorel.  confgi»  fa^um 
fefe  habet.  num-S'  &fiq'  Ordve$UC9nf, 
9%.fcripfialtailate,nmJ.  Sedinco 
infiftendnmnoneft,  cikm  qaocaiH 
^uc  juie  cenieacor  £manaelis  re- 
nmidacio  aut  Galcerandi  tranf- 
«ftioez  diverds  aliis  capitibus  fu- 
perias  dedu^tis ,  Francifcus  dc  A- 
rinonncpos  Galccrandi  adcmo- 
luracntum  ftdcicommifli  ex  con- 
travcntione  cmcrgcntis  adnutu- 
nunquampotucrit. 

U  N  D  E  etiam  fupervacoameft, 
fcrupulofuis  inqiiirctc  »  nnm  i«- 
nanctarioni  quam  Emanoel  cam 
ceifione  adionam  U  farififeciiTe 
dicitur ,  ad  opusgenerofi  Doraini 
Alfonfi  fea  bumici  ejus  audboris 
liocobftet,qu6dcu  gratuito  fadka 

•  videatur,infinuata  non  lit  proptcr 
iegem  rcgni  Acagoais>qus  dona- 


UM  xcvn.  •  Uf 

tiones  infinuari ,  69  noniine 
fidejafibres  dari  Tolt ,  ita  utqua 
rarione  iaie  commoni  donatt* 

excedens  qutng^ntos  aureos  non 

infinuata,quatenuscxcc(rumcon- 
tinct,nullacft,/Y4«t/wi«  C.dedonar, 
nuUa  quoquc  rcpucari  debcat  hxc 
rcnunciatio  feu  rcmiflio  jurium 
adltonum:  ouia  donatio eft ,  Lfi 

inu- 

noarionem  reqairit,O^M  Lfi  quk 
Mgatim»  &ik  Dtcm  mL7*  nMt . . 
yarr.  Bm.  i»L  Mfidefiinm. &iln  Ludor* 
Koman,mim*4'^4idmu.  An^el.mL  ' 
pa^a,  qua  contra.  CdefoQ,  loannes 
ImoL  m  L  Aquilm  num.  7.  de  donatio, 
CHrt.juntor  conftL  4.7.  babitadtligente 
&matura.  num.s.  Nam  ut  cx  hoc 
capite  vitata  dicatur  ha^c  renun- 
ciatio ,  iempermanent  alia  obfta- 
-Olla ,  quc  Emanueli  refpe^a  Gat- 
terandi ,  &  acriqae  ex  eocapitn 
qa6d  nari  non  nierint  tempoie 
evenientis  condirioms»  obftare 
diximus  :  interim  tamen  verum 
ede  demonftrari  poteft,  nullainfi- 
nuatione  opus  fuifrc  ad  validira- 
tem  hujufmodi  rcnunciationis  feu 
rcmiflionis.  Prim6  exco  quodin 
fhcmatc  propoflto  intcr  ca:tera 
didlum  fit,lcges  Aragoniz  ad  litfr- 
ipmefleinteUigcndas,&judicm  s 
ad  chartam  9c  fecandam  qn6d  in 
ea  continetar ,  j  udicare  oportere. 
Nam  cum  remifiio  ica  retmncta- 
rio  non  iit  nifi  inteipretati  va  qofli^ 
dam  donatio,qux  per  indire^uni 
co  nftituatur ,  Imoia  in  d.  L  AqHilittt. 
num.2.verf.extr.glo(f.  &  rcmitterc 
aon  niii  lareo  modo  &  imptopri^ 
Kjckkk  fit 
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(ktiut  L  Uilumm  de  coud.&demonfir, 
Decim  in  d.  l.JiquU  obltgattone,  num.  y. 
Telinus  in  cap.  rentcTis  i.  nufn.  2.  dc  te- 
fitbu4.  fub  ftatuto ,  vel  lcgc  munici- 
pali  rcquuente  donationis  in(i- 
nuationem  non  continebitur,  ne- 
que  ad  eam  ftatutum  exteiuluar: 
c^ftacatanomri  propruflimam 
4c  ardillimam  interpreudoiiem 
admictant,  Antbir.  in  c,  canmmjU' 
mst  tmm.  tf.  epmft»  prim^*  extr.de 
tm^,  Acque  ica  veluc  individuo 
fupcr  ftatuto  Landenfi  confultus 
Francifchinus  Curtius  junior  rc- 
fpondit ,  d.  confil.  47.  habttadtb^enti 
&  matura ,  nutn,  7.  verf  &puto  nuUa- 
irifM^.  eratuitasrcnunciationesfcu 
reminTones  jurium  non  contined 
§ah  ilio  ftatoto  neqaisente  dona» 
nonom  infinoationcm. 

Sbcvh^do,  qu6dliccccom- 
munis  opinio  fit ,  Mex,  m  L  fndiim 
CMfsB,  temiflionemrearenun^ 
ciationcm  infinuandam  cflc  tan- 
quampuram  &  limpliccm  dona- 
tioncm  :  id  tamcn  ex  advcrlo 
eciamcommuniter  rcftringiturad 
rcmidloncm  (eu  rcnun£utionem 

tucisclad»  liquidi  &  minimd  doi» 
>ii.  Nam  dabii  &C  inccrd  juris  re- 
■uflio»ac  propd^  noneftdonacio» 
aecquiiliudrtmitcit,dare,  fcd  fa- 
ceredidtor:  Jkttmi^Lfi^eklP' 
^ttm,num.s.  Ita  qnoque  nec  infi^ 
nuanda  cft,  Glof.fin.in  L  contra^jurit. 
S.fi filtus.glojf.  1. 1.  imperatores.  depac. 
Alexand.  lafon  in  l.  pahtm  curatoris.C, 
de pad.  &  quos  rcfert  Ijraq.  ad  l.fitoi' 
^Mdm,  in  verbo  oonMtione  Urgitrn  /97. 
DuUm  CmnnMVuu  Htj^mms  rcfoUiT 


UM  XCYII. 
ttmmB,i.t^wuiU2,fub^Qiim 

crgo  jus  Don  Emanuclis  tampa- 
runi  tuerit  liquidum  ,  imocxad- 
vcrloproptcr  caufas  fuperiuslatc 
dcdu^bas  propc  nuUum :  quid  mi- 
cumll  dicamus  inilnuationc  nulla 
opasfuifle*,  quiamaceria  donauo- 
nis  deeft ,  aat  fidtem  non  apparer», 

^aocafavoiant  plaBriqae  Ant$mm 
\emuvi9mt94SaMmfimuufma»  - 
nnm,  17,  non  pixflimi  eratuicam 
eilc  rcmiflionem ie4  idproban« 
dumcffcci,  quicx  remiffionc  jus 
aliquodcaptat ,  &cumnonprx- 
fumaturgratuitanon  indigcrcin-  2^ 
fmuationc,  in L 1,  qutb.  mod. ptgn.  veL 
hjpoth.  folvitur,  quiarcmiiHoleuli- 
becacio  non  gracuiu  iniinuanda 
aoneft. 

SiD  haAenus  quidem  de  jaie 
Don  Frandfci  dc  Arlnon  :  nunc 
qnidem  cranfeamus  ad  rccundi 
propoiid  thematis  difcudioncm». 
mquo  quariturdc  jurc  dcfcnfio- 
nis  lUuftridlmi  DominiDucis  ad- 
vcrfus  Francjfcum  dc  Mendoza, 
PctriVac»  fuprafcripti  didborura- 
bouorum  cmptoris  pronqpotem : 
In  cujus  dedud^ione  etu  noftra: 
•opcra  non  admodom  fit  opus». 
quod  tota  iUiiu  mateiia  elegandC' 
umis  exa<Sbi(Iimisquc  coniiliiscri* 
Imis  a.  pczclaridimis  dominis  Jure^ 
confulcis,  Mariano  Sofino,  Aicia- 
to  &  Aiiguftiilo  Bcroojtam  lati  & 
diffusc  nt  tra(5Vata,ut  vixrcliquum 
fitquod  ad  corum  laborem & di- 
ligcntiam  aJdi  pofiit  :  tamcn  ut 
llluftriflimi  DominiDucis  advcr-  ^ 
ilisucrumqj  advtdarium  inunum.* 

conjcdlaa 
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•onjcfta  &  conjunda  dcfcnfid  fa- 
cilius  dilucidiusque  confpiciatur 
Sc  percipiatur  (cum  alioqui  illo- 
'rum&  ha:c  noftra  tradatio  circa 
cadcm  bona  non  vcrfetur.Ulorum 
tnim  tradatio  eft  dc  bonis  qux 
per  Eumicum  dc  Mendora,  Petro 
Lopez  di(fti  Francifci  avo  dona- 
tionc  proptcr  nuptias  data  fuc- 
runt.  NoftrajdebonisqujcDon 
Petrus  Vaca  Dominx  Joannac 
Nuymeus  uxori  di^i  Pctri  loco 
dotis  allicnavit:  &  illorum  tradta- 
tio  longius  progrcditur,fcilicct  ad 
alicnationcm  leu  contravcntio- 
ncm  pcr  Joanncm  dc  Mendoza 
proncpotem  Eumici  ncpotis  fa- 
dlamj  compcndio  pr.-ccipua  di^^x 
dcfcnfionis  capita  cxcuiiemus. 

E  T  in  primis  quidcm  de  co  non 
admodum  laboradum  cenfemus, 
an  prohibitio  ahcnationis  adjeda 
in  contradu  antenuptiali  ex  partc 
Don  Petri  de  Vaca  in  bonis  per 
cum  ftlia:  fua:  Dominzjoanns  in 
fubfidium  matrimonii  cumPctro 
Lopczdonatis,  aut  alioquocun- 
quc  contradlu  inter  vivos  fada, 
valcat  cum  eo  juris  cfFcdu ,  ut  do- 
minii  tranflationcm  impcdiat, 
o  l.filtuifam.  § .  dm.  de  legAt.  i.  Nam 
quamvis  illa  fccundum  terminos 
juris  communis  obligatione  tan- 
tiim  obftringat  contrahcntcm  nc 
alicncc ,  Ucct  aHcnationcm  inuti- 
lcm  non  faciac,  auc  dominii  tranf- 
lacionemnonimpcdiac :  C.ealcge. 
de  cond.  oh  cauf.  Bart.Bdld.& alit  Alex. 
lafon  ttt  l.fitta  fiipulatus  fuero.S.ea  lege 
'  dc  Ycrb.  oblig.  Cafirenf  conf  s^^.fttfer 
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fecundopunch  prodeclaratione,  nutn.  u 
vol.  I.  Chajf  neus  tn  confuetud.Bttrgund. 
Rub.  II.  des cenfes.  ^.^.ad verba,  Et stl 
advient.  rmm.  9.  Paulus  Partf  conf  100. 
regula  e(l,  nnm.  i.  voL  &  conf.^t..  pO' 
ttfitma  dubttattOy  num.38.  vol.i.  Htero- 
njmus  Gratus  conf.  95-  quidarn  canont' 
cus,num.  i.  vol.i.  lccundum  taroen 
lcgcs  Aragoni.T  rcgni ,  quibus  id 
apcrtc  cautum  proponitur ,  nulia 
dubitatiocft ,  quin  parHt  vispro- 
hibitionis  fa^x  intcr  vivos  &  im 
ultima  voluntatc,  utfcilicetinde 
impediatur  dominii  tranflatio, 
conftituaturq;  jus  fideicommifli, 
fi  perfona  adjc(ia  eft,  favorc  cujus 
fa(^acft  pronibitio:  &  fic  in  co- 
dcmnegotiofiatmixtura  contra- 
dus&ultimxvoluntatis  ,  lafontn 
rf.  §.  divi,  num.  S?»  in  1.  kllura  per  /. 
afitgn.  in  fin.  deafitgna.  Itb.  Nam  ctfi 
id  juri  fcripto  non  fit  pcr  omnia 
conformc,prxfertim  quodattinet 
adjus  fideicommifli  in  zCtu.  intcr 
yivos  confticucndum :  a  ratione 
tamcnaUenum  non  cft  cum  con- 
fuecudinc ,  l.i.&i.C.  qu£  fit  longa 
confuetudo.  vel  contraria  legc  /.  de 
qutb.ff.delegtb.  furi  poffitderogari. 
Nec  dcfintqui  dubitent  ,  anncex 
jurc  communi  fuftiiicri  poffic ,  pa- 
rcm  cfle  vim  prohibitionis,  tam  in 
acflu  intcr  vivos  ,  quam  in  ultima 
voluntacc  fdC^x ,  vtde  Cbajfe.  locoftt- 
pra  citato,  num.  7.  prxfcrtim  cx  con- 
cradtu  anccnupciali ,  qui  quaten  115 
difpofttioncni  in  ccmpus  morris 
collatam  continct,  quibufd.im  la-  ^  i 
tiorc  fignificationc  tcftamenruiu 
fcu  ulcima  voluntas  appcUatur, 
Kkkkk  a  Gloff. 
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Ghf  Petrm  ii  BeUd ptrti.  O/nus,  Bart.  e«m  inquifirionem,  Qub« wam* 

Sdluet.  frandf,  Artt,  Bal.  Ang.  DeciHs  cuto  fidcicommiiib  alienacio  £ii* 

&altnnl.licet.C.depacl.  Et  rurfus  mici  co  noufucrit  impcdi»,mul;. 

riconcipipoflint  donationcs,  ut  to  minus  nullo  ficicicommifo 

vcl  poft  ccrtum  tcmpus  ,  vcl  cx  conlhruto:  vcriustamcn  cfTcpu- 

eventu  alicujus  conditionis  rcs  tamus,  prxfcrtnn  did:!  regni  Ara* 

<ionata.eat  ad  tcrtium  ,  qaocaia  goniac,fivc  conftitutionc.hvc  con- 

cdam  luiUa  fiipiilacione  flliiis  ad  fiienidiiie  pracfuppofita,fidcicom- 

«iijiitcompeiidiiim  hoc  paOttm  miffiimcdndneri  in  prohibitionc 

donacionisadjiciaicintcrpoiiai  «luundonacariasfeac »  nonqui- 

iicilisaaiocerciocomDeocadcem  dfem  proptcr  ip(am  prohibiiio« 

dcmacam  conieqacndam  ab  eo  ncm  ,  fed  prohibicioiu  adjedas^^ 

qui  rcdicucre  ez  pad^ione  obliga-  claufulas :  nam  alioqui  qua  racio* 

tus crat,  /.  quottes.  C.de  dortdt.  quajibt  nc  in  ultima  voluncate  nudapco- 

fmdi*  Et  cum  hic  quaeratur  dc  vi  hibitio  effcdhi  juris  dcftimicur  fic 

prohibitionis  ,  quac  fada  cft  cx  ncqucahcnationcmimpcdit,  ne-  ■ 

partc  Dominacjoannaefupcrfun-  auc  fidcicommiilum  introducit,. 

dis  &  dominiis  cidem  in  docem  i.  §.  divt.  cum  fimilibm  fupra aHejjotk.' 

aifisnacts  ♦  hdh^  cecipi  debaic  eadcmina<Shiintcr  vivosintcrpo- 

decond.. 

ilideabiait20|anspoieaate,eciam  ^mi/C  U^inaltisplferisqueali*  ' 

fine  Da^ione  incroduccnda  erac»  qaanco  plus  cribaaccu-nadie  pro*- 

dbAlexfundum  dotalem  alicnare  bibicioni  alienationisincer  mos- 

ycizt,f.defundodotdl.Un^QAoQ:0'  fa<5Vae,  quamciquic  inultimavo- 

tcs  Sdljcet.  in  l.  ealege.  C.  decond.  eb  luntatc  ht,  Bart.tnLptto.^.fimt*. 

cauf  Sofm.  confiL  7s .  circa  prafmem  de  leg.  i.  ghf  /.  jingL di rebm ahen,nm' 

(onfult.  volum.  i.  dicunt ,  quod  hic  alienand.  lafon  in  d.  f . divi.  nttm.S7* 

concurrcntc  lcgis  &  liomims  pro-  verf  m  dte quod  mtltor  & fundamtnta- 

hibitione,  effcdlusprohibitionis  Ut.  Proindc  qu6d  ad  nuditatem 

^reffim  adjeax  vires  foas  ex-  attinet,  cura  informulaprohibi- 

sendac  edam  ad  eoscarasaaibas  tionisadjea»fintpcrfon«,  qua- 

alioqai  fiindafr  docalis.  aluiuri  ramee^ieaafiidaeft  prohibitio, 

rotcrac  rcilicecprimofiliimafeoli,  aacexs 

S£D.necmeomalromh«ren-  iisnatinepotcs:  (^cund^hisdefit 

dum  ,  an  &  utrius  gcncris  fidci-  cicntibusfiliacikundum ordincm. 

commiffumfimplcx&abrohitum,  primogcniturz:  tcrti^exhacfilta 

an  conditionalc  introdiictum  fit  pnmogenitus  mafculus ,  ficnovifr- 

vcrbis  didi  antenuptiahs  concra-  fime  ipie  Eumicus  patcr  donanj 

^usi  cum  utcxfcqucnribuspatc-  in  quas  perfonas  tantum  pcrmiir 

iwitotiis  faBftrjnnrilcm&ciac  fum  fuitPominaB  joamix  difpo- 

ncrc 
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nerc  in  vica  &  mortc ,  nuda  dici 
no  poceft  hzc  prohibitio. d.  ^.divi. 
Ad  quam  nuditatcm  tollcndam 
plunmum  quoque  facit  cxprcflae 
conditionis  adjc£kio ,  quod  fcili- 
cetcum  tali  conditioncfic  vincu- 
lodonct,  quod  Domina Joanna 
non  poflct  ordinare  vcl  difponc- 
rc,  &c.  Conditio  cnim  ipla ,  ut 
placriquc  volunt ,  Sofin.  in  d.  $.  coha- 
redes.num.  ii.de  quotAmen  videeun- 
dem  inl.iscuidecond.&demonftr.  pro 
{ufHcicntcprohibitionis  caufacft, 
qucmadmodum  &proraifliofinc 
caufa  ficri  non  dicitur  ,  quac  fub 
conditionc  fit ,  /.4  Titto.  de  verbor. 
obltgat. 

3.2  Verius  quoque  eft,  condi- 
tionale  tanium  ,  non  fimplcx  & 
abfolutum  eflc  hoc  fideicommiC. 
fiim,  conceptumfcilicetincafum 
quo  contra  quam  prohibicio  fzCta. 
crat  ,  ahcnatio  pcr  Pominam 
Joanncm  ficret ,  quafi  cffedu  pro- 
hibitionis  a  concravcntione  fu- 
ipcnfo,  /.  unum.  quodjitalia.  l.  ciim 
pater.  ^ .  citm  inter.  de  leg.  2»  /.  pMer.  S  i 
duobus.  delig.  s-  ^euprohibitionc,uc 
ait  Jafon,  tnd.%.  dtvi.  num.  S7.  tra- 
hcntc  (ccum  fidcicommiffum , 
qu6dpurificata  conditione,  hoc 
cft.ahenatione  tentata,rem  ip(am 
ad  fideicommifiarium  ipfo  jurc 
transfcrat :  d.  l.  peto.  &  jratre.  l. 
ium  pMter.  Itbertis.  de  legat.  2.  lafon 
ind.S.  divi.  num.  ^7.1ta  ut  quemad- 
modum  propter  condicionis  ad- 
j^<Siioncm  ,  vcluticauikm ,  prohi- 
bitio  fuftinetut ,  fic  quoqucquod 
prghibicioni  cohxrct ,  {cuverius 
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cx  ca  proprcr  contravcntionem 
rcfuhat  fiaeicommiirum  no  prius 
cmergat  &  vircs  fuas  opcrctur, 
quam  conditio  qu^  illius  caufa  eft, 
cvcniat.  Ncquead  rem  pertinct, 
quod  ccfiante  caufa ,  quxcxadje- 
dlione  conditionis  conftituitur, 
fuperfit  alcera  ,  exprcfiio  fcihcec  • 
perfonarum,  quarum  refpcdu  fa- 
da  cft  prohibitio  ,  quiaperfonx 
adjcdio  ctfi  nuditatcm  prohibi- 
tionis  tollat ,  non  tamcn  altcrat 
caufam  fideicommifli ,  qua:  a  con- 
ditionc  fufpcnfa  pura  &:abfoluta 
dici  ncquit.  Unde  utexprohibi- 
tione  alicnationis  introducatur 
fidcicommiHum  fimplcx  &  abfo- 
lutum  rcquirunt  Dodfcores  yind.%. 
cohdrcdes.&tn  d.^Mvi.  &  tbid.Akiat. 
num.  4j.  Softn.  confil.  /7.  in  caitfa filto- 
rttm  Carolt  vol.s-  Maria.  Softn.  conf.97. 
&  vifo puncto  &  infpell.  nu.  52.  part.  2. 
eleganter  Curtius  Utnior  conf  22.  pra- 
fuppomtur  mfacio  ab  boc  feculo  decefijfe. 
num.  8. &feq.part.  \.&conf.i^t.facti 
conttngentia  talis  eji.  num.  ^.&tbt  pra- 
fupponttur  tnfd^oquondam  tejiatorem. . 
num.  8.part.2.  ut  tcftator  vel  difpo- 
fitivc  velit&ordinct,  utbonafua 
pcrmaneant  in  familia  &  inrcr 
luos  dcfcendentcs,  vel  prohibeat 
ahenari  \  &  difpofitive  adjiciat,  ut 
in  famiha  conrerventur,veI  fi  pro- 
hibeat  ahenariextra  famihamvcl 
extra  fuos  defccndcnrcs ,  fubjcdis- 
hisvcrbis  :  Quiavulthacbonacoiifer- 
vari  in familta :  vcl  dcniquc  ut  pro- 
hibcat  alienari  adjcd>a  claufula : 
qitta  bona  volo  conferrari  in  fanulta. 
Quamvis  hanc  poftcriorcm  fdr- 
Kkkkk  3  mulam 
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miikni  Sofiniis  conmwiam  fe-  niiiiionim  in  Yita  vel  iilciiM 

cerit ,  conJiL227.  prdfens  confuUdtto  luntatc  Dominne  Joannx  intcrvc- 

pulchra  cfl.  vol.  2.  hc  conditionalc  nientc;  adillinshacrcdcmlibcrura 

ftdcicommiflum  tantuiii  continc-  abomnioncrc  fidcicommirh  pcr- 

recxiftimavcrit,  fic  ut  cumcxtra  vcnirc  dcbcat  §.y/«4wrcw. 

hos  quatuor  cafus  plaeriquc  Curt.  Cdecdd.  toUend.  Alex.  laf.  ind.  §.f(?- 

lutuord.configs,  num.^.  cr  ic, exilU-  h^redes,  & d.  ^.dtvt.  Haercdcm , in- 

menc^oiiclirioiiale  &mpcreilefi*  muun,  qiiem  teftacor  czprelZic» 

deicomroifliim ,  quod  cx  prohibi-  Am aliiseo non  cxprciTo , eciainfi 

cione  alicnacionis  inducicnt ,  dc  rcfpete  £unilue  fumec  prohibica 

propoHto  rhcmace  in  quo  nulla  alienacio,  fuccedcrepotuiflecex* 

umilis  cautio  i  teftacore  adjcdla  traiiettS,qui(<|nis(cili€ecDomins 

confpicitur,  nihil  vidctur  dubi-  Joannschiresfuturuscrat:  l.cum 

tandum.  Et  fi  quid  in  familia &  pater.^.cumtnter,deleg,j.  &ctiam 

claufulis,  quibusdonatorufus  cft,  alicnatio  &  difpoficio  ficri,  non 

confpiciatur ,  quodaliauo  modo  fervato  or,dine  in  rcmotioremdc 

▼idcatur  facerc  ad  abfoluti  fidei-  familia.  Curtiusd.  conf^i.drtbidem. 

corami{nconllicucionem,idlucu-  Sin  vero- purum  ic  abfolucum, 

lenciffiniis  racioiiibus  pertm,4d,m  perinde inocile fic  Don Franci(co, 

L fM§tks,md.  %^mdis.Diamt9nf  quafi moi«eDoniiiuiJoaniue,qu« 

2J7»5if,€9lifiLtS,IA.g,cummultuptr  (olaprohibicaerat alienarc,hu|U^ 

fwrow^ir.pcrpr^fatosclariffimos  modi  fidcicomnufium  fuerit  ex- 

Dominosjttcifconfiiicosaddu^s  .  rindum»  &adDon£uiniciunfi* 

fic remo  vecur  ,  uc  non  fic opeCiB-  lium  Dominz  Joannz  ab  omni  o- 

prctium  in  eo  inmiorari  autope-  ncreulteriorisfidcicommiflilibc- 

ramimpcndcre:  pracfcrtim  quod  rum  tranfmilTum ,  l.paterjilutrtt.^. 

diximus  nihil  fere  rcfcrre  utrius  qutndectm.de  le^.  3.  Vulgof.confil,ii6» 

gencris  fit  fidcicommiiTum  condi-  loanntsquondAm.  num.  i,  prohibicio 

tionalc ,  an  abfbiutum  &  fimplcx :  cnim  cum  inducac  hic  fideicom- 
ldc6  qtt6d  icilictt  qnocunque  j  u- .  mifliim,  &  ficgravanien/.  ttbindL 

recenJeaturiUittsdiesdi&oFran-  S»(iimfiit4,dtvulg.  &pttptU.  dcpcr- 

ci (co  de  Mendoza  ntmquam  ce^  fi>na in  perfonam  non facit tcanfi- 

(eric.  tum,  Clojf.  Uohsrtdes  mit.  % .  cum  iia, 

£  s  T  cnim  in  omncm  cvencnm  Trtbell.  § .  commodifime.  dt  lib,  & 

hoc   fidcicommifTum  pcrfonalc  poJlhum.Bcrtran.conf,iS.vol.i.nu.20. 

conclufum  in  pcrfona  folius  Do-  utfupcrius  in  priore  pactelauOi'- 

minac  Joann.c  ,.fic  ut,  fi  conditio-  mc  dcdud:umcft. 

nale  dicatur ,  vclut  condinonea  Personale  autem  (cu  no- 

qua  fufpcnfum  crat,  dcfecla,nulla  minale  &  non  in  rcm  fcriprum  cSc 

tahut  alicnarione  di^orum  do-  hoc  Edcicommifium ,  tam  multis 

'  lario^ 
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rationibusa  proconfulcntibus  dc- 
tlu(ftum  cft  in  quxftionc  bono- 
rum  cx  partc  Don  Eumico  Lopcz 
in  fubfidium  cjufdem  matnmonii 
datorum ,  ut  rcpctitio  carundcm 
naufcamfitparitura,  cumiifdem 
rcgulis  infiftant  bona  cx  partc 
Don  Pctri  de  Munncz  collocata 
pro  dotcDominx  Joann3e,rcpcti- 
tis  vidclicct  per  rclationcm  lildcm 
conditionibus  &  vinculis ,  quae  in 
donationc  bonorum  Don  Eumici 
Lopczadjcdbacrant,  quarutcnor 
&  fi  aliquo  rcjycdu  rcale  pcrpc- 
tuum  &  fucccflivum  fideicommif- 
fum  oftcntare  vidcatur ,  veluti 
dumtam  ar6kc  prohibctur  difoo- 
fitio  in  vita  &  mortc,  nifi  in  dclcc- 
dcntcs,  fic  ut  omnium  dcfcendcn- 
lium  ratio  vidcatur  habita  pcr  no- 
mcncolledivum  &comprehcnfi- 
vum  plurium  graduum  Sc  pcrfo- 
narum,  d.  i  citm  lU.  %  .in  confidu  com- 
ftttjfo.  d.  ^.fi^atre.  dum  dc  uno  in 
alium  fcrvato  ordinc  primogcni- 
turje  pcrmittitur  ficri  difpofitio, 
quaB  non  nifi  pcr  fidcicommiftum 
vcrificari  poflc  vidcntur  ,  ut  ncc 
illadchxrcdc  inhxrcdem.  Decim 
tonf  3f.  circa  j.  duhmm.  num.^.VAulm 
TArif.confil.92.  i .  dubitatione  circdte- 
fiamentum.num. ^S-  &^^'  ^^1.2.  Et 
rurfus  dum  ubiquc  mafculorum 
prior  quara  fccminarura  habctar 
ratio,  &  in  cafu  quo  filiis  dcficicn- 
libus  ad  filiam  dcvcnicnt  bona, 
primogenituscx  ftlia  jiibctur  no- 
mcn  famiU«  dcfcrre,per  h.-cc  cnim 
rationcm  &  confihum  famili.x  & 
agnationis  confcrvaudx  doiiatoi 


u  M   xcvn.  «if 

iniiflc  vidctur.  Quo  ftudio  &in- 
tcntionc  rcalc  onus  lcu  lidaicom- 
miflumconftitui  folet :  loannes  de 
Ananiaconfil.jfj.  praelcrtim  fi  infc- 
rantur  pcrfonsc ,  quarum  contcm- 
plationc  prohibitio  fit.  laf.  conf.96, 
cujus  tbema  eft,  dominus  loannespart. 
Dec.  conf^^o.  domtnits  Regnaldm. 

T  A  M  E  N  cum  jpTxai6tx  ratio- 
ncs  cx  adjundto  naturam  (uam 
mutarc  poflint,  fit  in  pracfcnti  cau- 
fa ,  ut  cum  omncs  clauful.x  &  pro- 
hibitioni  zd}c€tx  modihcationcs 
reftringantur,  co  quod  non  ad  fo- 
lam  Dominam  Joannam  (ficut 
quo  ad  illa  bona  ad  folum  Do» 
PctrumJ  funt  rclatx  prohibitio- 
ncs  ,  fcdicct  fadla  prohibitionc 
pnmo  accipicnti  rjominativc  five 
lub  nomine  cjus  proprio  :  Quod 
ipfe  dttlus  Don  Petrus  Lope^  donatartm 
nonpojfet,&c.  &pauI6p6ft:  ficon- 
ttngeret  Don  Vetrum  Lopez,  de  Mendo- 
zjt,  &c.  Non  potcft  iftud  qualc  fi*- 
deicommiflum  cxtcndi  ad  Pctri. 
fcu  Joannac  h,'crcdcs:  laf  ind.^.dtvi. 
num.  4.7.  verf  i.  muta  dectfio  Bart.  nifi 
teftator  fecertt  prohtbitionem  nominatt' 
ve.  quodprocliviushicadmittcn- 
dum  cft,  qu6d  nufquam  in  propo- 
fita  formula  invcniatur  airc(^is 
vcrbis  fadka  ahcnationis  prohibi- 
tio  ,  quxahquo  modo  in  rcm  fo- 
narc  ,  vclconccpta  vidcri  poflet, 
vidchcctqu6d  tcftatorpronibue- 
ritahcnari,  vclquodcabonadc- 
bcrcnt  irc  &  dcvolvi  ad  donatari.t 
fihos  &  dclccndcntes  dc  uno  in 
ahum  ,  lccundum  ordincm  gcni- 
tur.x,  quo  cafu  vidcri  poUctin  rcn^ 

facta- 
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pmliibido.  Dttmd.  mfLsL  Joamw  nihii  ^ablttftdiim  tide- 
fMdmfdrif,d»(9Mf.§i*  Seddi^m   tur,  cum  fidcicomisiflb  locus  fii- 
cft  (reUcis  ad  perronam  Tecbif  ad*   ^ktu &t  ftcaiidum  ea  quae  ruperitis 
|eda  parcicuU  repeciciva  Dicius,    decondicionali  fideicoainii^o  ex 
qusdemonilrarionemad  oculum    prohtbirionc  alienadoiiis  reiiil- 
dc  pcrfonaliriimam   prohibitio-    tantc  diximus. 
ncm  tacit  Frandfc.  Ripd  in  d.  S.divt.       S  e  d  ncc  in  co  fnbfiftcndum  eft: 
numer,  m.)  qu6d Domina Joanna    curacnnii  co  caiu  emolumcntum 
donararia  non  poirct  ordinarc    fidcicommiin ,  quahs  quahs  fucric 
ncc  diiponere  in  vtca  nec  ininor-   illius  eiltus ,  pcrtincrc  dcbucric, 
te,nifi  illo  modo  8c  ordinc :  qaod  pront  pertinaic  ad  pri moeeniroiii 
evidenter argttit «  teftatorem  non   didz  Domin«  Joaiuut  filium>eo« 
>habailleperpetuiimrerpe(5bumad,  ^ne  deficiente  ad  lecundo  geni- 
nomenUmiiiZynec  volui£kfavo*   tum,quifuitdid^usDon  Eumicitt 
>re  agnationis  uitra  perfonas  cz*   venditordiAorum  dominiorum, 
prcfwsfideicommifTum  induccrc.    nihil  cft  quod  de  ulteriorc  fidei- 
Unde  manifellu  arbitramnr,    commiflTo  quacratur :  quia  nmimm 
nullo  jurcprxtcxiaDonFranciico    hadenus  dcdudi:um  cft  ,  hbcros 
jus  fideicommilli  ad  dida  bona,    Dominx  Joann^cnon  tcncridida 
quafiahcnationc  DonEumicine-    prohibicione  alienacionis  :  Itaut 
potis  id  fucrit  ci  apcrtimi  fic  cel^  c&m  extra  repRcheniionem  fic 
Tum.  Namutdimmefty&latios  «lienatio  Eumici  nepotis ,  nihd 
perdiftos  proconfiiientcsdemo-   profit  Frandfco  pronepoti  pec 
&amr,  Don  Ecmitcas  ne{>os  nuUa   aviam  hi6U alienatio,& ez aliena^ 
prohibttione  alienacionis  con-  done  emergens  fideicommiftum» 
ftridbufuic,  cxcindbo  nimirum  fi-   cnjus  dies  t5c  ctnoltimentom  ein^ 
I  deicommifTo  inperfona  Dominx    cihtcr  ccdcrc  non  potucrit ,  five 
Joanna; ,  nih  &  illatortcintcihga-    quia  nondnm  natus  crat  tcmporc 
CurprohibiraaHcnarc.  cju(cicm  ahcnacionis,  l.citmna.h, 

Qji  o  D  quidcm  vidcri  potcrat  fin.  deteg.  2.  cum aliis fupra citatm.dwc 
«xcoquod  nunc  dc  novoinoro-  quiaEumicus  patcr  co  potiorfuit 
cocolUs  originaiibus  cujuulam  dc  ttcilicatem  fideicommifli  ab- 
Notarii  reperiripropoiiatar,qu^  (brpfit.  Satis  aucem  eft  ad  exclu-'  «  • 
Domina  Joanna-cum  conienfa  dciidamaliquempcrpctu6,fittnR 
Don  Petri  fui  mariti  vendideric  cum  de  jure  legari  vel  fideicom« 
di6ba  controvcrfa  bona  rcvcren*  miffiqusEritur ,  vclincapaxvclpo- 
diflimo  Domino  Archicpifcopo  tiornonfit,  Lcumfilim.^^dhmfer* 
Hifpalcnfi  Didaco  dc  Mcndoza  vm.delegat.  £.  nihilquoquc  profit 
fratri  mariti  fui.  Itacnimjpcr  con-  ahcnatio  per  patreni  Eumicum 
cravcnuoocminpcrCbnaDominje   faCU»  quiain  condicionc  fidci- 

<  commiiTo 
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«ommiflo  pofitanonfuncproptcT 
pcrfonalitatc  prohibitionis,quam 
infoliusDominxJoannipcrfona 
faftam  clfc  fupcrius  dcdudlum 

H  o  c  intcrim  obitcr  addi  po- 
tcft ,  didam  Domina:  Joanna;  a- 
Iicnationcm  in  Archicpifcopum 
Hifpalcn^m,  nihil  hic  mutarc  fta- 
tumcauGc,  autinullaconfidcra- 
^ionc  cffc  habcndam  ,  fivc  quod 
fimulata  vidcatur  proptcr  dona- 
tioncmeiufdcm  Archicpi^^pi  m 
Dominam  Joannam  inca^dcm  die 
quaiUavcndidilfcdicitur ,  deiif- 
dcmprxdiaisbonisfaaam  (folct 
cnim  cx  adluum  plurium  conjun- 
^ionc  &  cclcritatc  nimiaque  libe- 
ralitate  fimulatio,  imo  ctiam  fraus 
prsefumi  :  Bald.inLeamqktm.num. 
^o.  C.  de  fidekommtf  'pet.  l.fivemri. 
%.p  m  bonis.  &  tbi  glof  &dollor.  de 
prmleg.  credito.  c.  officti.  &  ibiglojf.  de 
tle^ii.  Bart.tn  l.pojtcontradm' 
pofi  domttto.  Oepolia  tn  contracl.  defi- 
mulato  contracl.  num.ii.  Si  ve 

quod  raomcntanca  tantum  fucrit, 
qux  non  folct  gravato  fidcicom- 
miflo  proptcr  prohibitioncm  ahc- 
nationis  noccrc :  Ang.  adl.  volunt.u. 
C.  r/f fideicom.  laf.  tnl.  cogi.  ^.quifolu- 
tHm.adrrebellia.  cum  plcna  pcrtc- 
a.iquc  aUcnatio  cjus  quod  alicna- 
xum  non  pcrdurat,&:  in  cujus  pol- 
fcrtionc  alicnansperfcvcrat,  dici 
non  poteft.  /.  altenatum.  de  verb.fign. 
l.  &  iiut  fub  imagtne.  C.  de  dtfir.  ptgn.  L 
ficut.  § .  fupervacuum.  qutb.  niod.  pign. 
vd  hjpo.  folut.  Lfi  is  qui  bonis  de  acquir. 
haredtt,  Sivc  quud  ante  dicm  fidci- 
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commifn  cedcntem ,  hoC cft,  antc 
niortcmgravati  fadba  alienaiio^C 
li  longiorc  rcmporc  &  cum  plcno 
cfFe(iia  apud  cmptorcs  res  pcr- 
manferir,nihil  noccat,fi  modo  res 
rccupcrctur  ab  aUcnante  ,  6c  1$ 
tcmporc  mortis  qno  facicndacft 
rcftitutio ,  eam  polTidcre  invcnia- 
tur  ,  ut  iii  fimili  (pecic  clcgantci 
dcducunt  Angehis  Aretinus,wwyi/. 
169.  fiiper  puncto  fupra  firipta.  Cor- 
neus,  conf.  1S2.  numer.  2.  volum.  i.  & 
conf  11.  voL  s-  &  Marianus  Solinus, 
conf2o.  num.  -f /.  voLi.  ttem  Francifius 
Ripa.  md.  h.divt.  num.i.  Undc  ciuu 
tcmporc  mortis  Domina  Joanna 
hjcc  bona  pofTcderit  &  jurc  intc- 
ftat<x  fucccflionis  obtinucrit  iUa 
Don  Eumicus  nihil  facit  ad  am- 
phationcm  juris  Don  Francifci 
pf£di<5ba ,  quac  fimulata  momcn- 
tancaminimcquc  pcrdurans  ahc- 
natio,  qux  etiamn,  ut  dixi ,  conti* 
nerct  veram  &  cftc<5lualcm  con- 
travcntioncm ,  nihil  profutura  cA 
fetDonFrancifco  viribus  ilhusin 
Eumico  pcr  omnia  confumptis. 
Arg.  L  pater.  % .  quindfcim.  de  legat. 
Qua  ratione  quoquc  lupervacua 
crcditur  indagatio  num  donatio- 
ni  ditli  Archicpifcopi  obftct  dc- 
fcclus  inlinuationis  ,  cum  dc  ca 
nullum  cxtct  documcntum.  Nam 
dicla  apparens  timulatio ,  ut  ahc- 
nationis  ex  partc  Domince  Joan- 
nae,ita  quoquc  cx  partc  Archicpil* 
copi  donationis  prjefumpnoncm 
cxcludit  ,  potitlimum  quod  oua- 
dricnnio  poft  dicantur  cadcm 
bonapcrdictum  Archicpifcopuiu 
L 1 1 1  i  prxfatx 
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prxfaup^ominxjoannx  vendita. 
Cum  alioqui  ca  qu«ftio  nihil  pro- 
fucurafic,  nifi dido Archicpifco- 

I>o auccjujhacrcdibus,  quibusfo- 
is  proptcr  dcfcdura  infinuationis 
condiccndac  rci  ,  cujas  alienacio 
non  tcnct,  rclinquitur  potcftas,fic 
iit  donatorc  nolcntc  onmino  infi- 
nuationcmfoccrc,  compeUi  ane- 
mincpolTit;  &  prztcrcatcmporc 
quod  ad  przfumptionem  fumcic, 
hoc  eft ,  trigi  nta  annis  ex<:lud  i  pof- 
fic ,  neexcapitcpoenitencixpro- 
pcer  caufam  omiffa  infinuacione 
rem  condidione  repetat.  Amtn.dt 
Cana,  tn  traii.  dt  tnfmuatio.  part.  /.  ntk 
7.  &  t.  citans  Angel.  conf.  179.  vtfis  in- 
firumcntit  pradtclis fub finem.  Tranfit 
cnim  rci  donatx  dominium  ctiani 
non  intcrvcnicntc  infinuationc, 
licct  condidtioni-  ufquc  ad  trigih- 
caannoslocu5  relinquacur,  cum 
etiam  condicio  ufucapicndi  pro 
donaco  ccansfcratur ,  fi  rcs  aliena- 
cafuic,  qu.x  cxccdens  quiugcntos 
aurcosdonando  craditur.  Antontn. 
de  Cand.  in  d.  traSatn ,  parte  t.  nu.jf6\ 
Arbitrantur  itaquc  o- 
mnibus  fic  in  vcftigatis  &  cxpcnfis, 
\ms  lUuftrifiimi  Domini  DuciS) 
tam  advcrfus  priorcm  prohibitio- 
ncm  alienationis  tcftamcnto  Don 
Joannis  Francifci  dc  Arinon  fa- 
Aam  ,  quampofteriorcmincon- 
tradlu  antcnuptiah  per  Don  Eu- 
micum  Lopcz  didam  bono  jure 
dcfcndi  pofic.    Mcliorc  judicio 
fcmpcr  falvo. 

A  T  cm  E  ita  conclufum  cflTc  pcr 
•Dominos  Canonum  &:  Lcg^um 


M  xcvir. 

Dod^ores ,  JuraCanonica  5c  Ci- 
vilia,inalmaAcadcmia&Univcr- 
fitate  Lovanienfi  ordinaric  legen- 
tcs 8c  profitences ,  Collcgiuraquc 
faculcatum  ucriufquc  juns  in  C2- 
dcm  irnivcrfitate  conftitucntes :: 
Attcftorceo  Thcodoricus  Ptlfcn 
dc  LocracT,  carundem  facultatum 
di<fliquc  vencrandi  Collcgii  Bc- 
dcUus&Notarius  juratus.  Incih- 
jus  rei  ccftimonitim  ac  roajorem 
fidem  ex  mandaco  przdidiorum 
meorum  dominonim  manu  pro- 
pria  przlenti  juris  refponfo  fub* 
fcripfi ,  &  figillum  qufdem  Collt« 
giiliis  appendi.. 
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1,  Tdrentk  dijpofitio  inter  liheros  cenfe'" 

tur  ttfiamentariarel  codictllarif,. 
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nfcs  coneepta  vtdeatur ,  fufii^ 
netur  in  vim  induUt  conce^t  ad' 
ordtnationem  ultima  voluntatk. 
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4.  Dil^fitio  paremk  imerlAeros ,  ?rf 
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dtnte  dmint  (onfenfu  ,prdvio  vel 
fubfecMto. 

5.  Dotutto  retento  ufufrtiHH  permtjfd 
efi  tatn  i » eontraclu  quam  tn  ultt- 
ma  voluntate. 
Tejiatores  pUrunque  improprte  lo- 
(juuntur ,  tdeoa^ fufficit  de  eorum 
voluntate  conflare  qiubttfcunque 
verbis  expltcata. 

7.  Aclus  qtit  non  valetutgerttur^nonpo- 
teft  fuftineri  prout  aUas  vdere 
fojfety&quomodo  boc  intelligatur, 
pukhradifttnltto. 

%.  Dilpofttio  qua  peecat  informafi  non 
vaUt  ut  agitur.non  potefi  fufitneri 
alto  modo. 

5.  Difpofitto  ad  aitquid  reUta  fi  tn  vim 
tlliiis  procedere  non  pofttt ,  non  im- 
peditur  valere  aito  modo  vel jure. 

10.  Extraordinjriutn  nonfactt  ceffare 

«rdtnarium. 

1 1 .  VafaUiii  defeudis  dijponere  poteft  in 

prajudtitutn  proxtttitorts  agnatt, 

prahabito  cofetifu  domtnifeudalis. 
n .  Confuetudo fuccedendi  in  certis  bonit 

mu  adtttut  pareNttbm  ItberamfO' 

cultatem  altter  dijponendt  detUis. 
13.  Cottfettttetis  in  altquo  videturcon- 

fetittre  in  otnntbm  altis  inde  confe- 

quenttbus. 
14   Vrafens  contradui  &  confentiens 

prajuduat  fibi  tn  jure  fuo. 
i^.  Diftfofitio  tnter  Itbcros  nonrequirit 

caufa  expref^tonetn  vel  fubfiften- 

tutnu  ItcetfecM  fts  tn  cautioncfit- 

pttlatione,  &fttnilibus. 

16.  aolutiofeudfiignatio tndubio exqud 

caufafaOa  vdeatur. 

1 7 .  Prtncipit  terra  totifenf  u^an  in  MU" 

f^tionefeudtfujfictat  ,  m  rer^ 
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etiam  tnfmorum  dominorum  con^ 

fetifus  jit  neceffartus. 
i^.Cotifenfus  dotninifeudalis  &  exprefie 

&  tactte  praftari  poteft. 
19.  Conjiietudo  lc  mort  Caifit  lc  vif 

explicata. 

10.  Donatio  abfenti  fafU  quando  te- 
neat. 

21.  Alienatto  comittunis  cmn  ufmfruHm 
retentiotte  quando  transfert  dotnt' 
.   nium  vel poffefitonem ,  &  qutd  ob- 
ferveturvtfeudt  aftguattone, 

iEterne  Deus  qui  in  acquitate 
juckcas  &  £acis  judicium  in- 
juriam  patientibitsiufunde 
undioneni  tuam  demens 
noftiisfenfibus. 

TH  E  M  A  T  E  dc  &  €X  pofiuo- 
nuro  &  articulorum  conti- 
ncnti  &  cliquidata  vcritatc  prx- 
fuppofito  ,  ad  ncgotii  prxfcntis 
difcuflioncm  hoc  (ucccflSvoordi- 
ne  vidctur  planius  progrcdicndixy 
ut  (cilicct  in  prirais  ipmis  minoris 
fiiix  propriccatis  feu  petitorii  jus 
petcorum  qujc  circa  iilud  occur- 
rcrcpofIcnt,dubiorum  abfolutana 
rcfolutioncni,  folid^  plancquc  jur 
fti^tur :  Ac  demccps  dc  &  cx  illa 
propricta!is  julhficatio  pofleflio- 
ncm  civilcm  cmanarc  ad  liquidum 
oAcndatur:  Etdcmumcx  cadci» 
polTWrionc  civili  cx  tituli  (ive  juris 
ad  proprictatcmjiiftihcationc  r«- 
fultancc  ctiara  ad  poflctfionis 
naturalis  juftificationcm  confc- 
qucntcr  infcratur.  Et  ordincnv 
iftumfucccflivumobfctYando;  ,. 

LllU  a  CoN- 
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CoNSuiTATioNi  s  arcicu- 

lus  primus  iiico  fic :  An  fubicda 
alTignatio  cum  ufusfrudus  rcten- 
tionc  per dominam  difpoliciiccm 
defeudis  fuis  patcrnis  ticta  ,  ali- 
qiiatcnus  aflcii pollu  in  vim  ipfius 
indulti  (ad  quod  hcndo  relata  cft) 
non  obltantc  quod  pcr  idcm  in- 
dultumfola  facultas  pervolunta- 
tcmulrimam  difponcndi  conccdi 
vidcatur  :  cum  tamcn  cadcm  al- 
fignatio  &  rcfignatio  cum  ufus- 
frudus  rcccntionc  fada  quidem 
fimplicitcr  inter  vivos  donatio  vi- 
dcatur  ?  Ecproconftanti  rcfpon- 
dctur,  c^u^dpropoficaallignacio 
non  fic  iimplicitcr  inter  vivos  fic 
difpofitio  fivc  donatio,quincriam 
voluntatis  ultim.-c  ccnfcri  dcbcat 
6cpoflit:  cum  affi^natio  per  vo- 
luntatemctiam  folum  dcficfupcr 
ccrtis  rcbus  &  bonis  fuis  ,  inter  li- 
berosfcuuniexjllisfada  ,  validd 
&cfficaciter,  ut  voluntasultima 
faltcm  ab  intcftato  8c  intcr  vivos 
ordinata  procedat :  utpergloff.  no- 
tabilem.  in  l.  quoties,  in  verbo.  dmdtt. 
dd fin.  &  Bald.  circaeand.  C.fami.  fkr- 
iif.  &  per  tex.  in  l.filii.juncla  gl.  verb. 
ah  mtefi.  ad fin.  &  l.fin.  ibidem.  atten- 
to  quod  parcntis  etiam  folum'ali- 
quarum  ccrtarum  &  fingulariuni 
rcrum  fuarum  intcr  libcros  luos, 
vel  alteri  cx  illis  fada  affignatio, 
pro  codicillari  difpofitionc  ccn- 
fcatur.  utper  Bald.  in  d.  l.fitn  verfic. 
qu£ro,  &  tn  d.  l.  quotiens.  vcrf.qturo  an 
teftator  aftgnando  bona. 

Nec  obllat  quominus  hujuf- 
modi  alfignaiio  pro  voluncacis  ul- 
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timae  difpofitione  cenreacur,qu6ci 

fcihcct  didta  quondam  domina 
dchujufmodi  fcudis  fuispatcrnis 
ipfi  foh  fihx  minori ,  &  nulla  mi- 
nori  fih.i:  arfignavcrit :  quia  cum 
nulla  vcl  rara  nnmobilia  prxter- 
quam  fcuda  habueric ,  8c  illa  citra. 
hujufmodi  afiignationc  vcl  aliam 
hmilcm  h.citam  difpofitioncm,  ad 
ipfam  majorcm  hliam  dc  confuc- 
tudmc  locali ,  nec  etiam  aliundc 
uamdc  fola  confuctudinclocali 
clatafui(Teni:Idcirco,ncfubhu-  I»- 
jufmodicofuctudinislocalis  (juri 
&  acauitati  contrarix ,  ut  infra  p«- 
tcbit)  prxtcxtu  ad  iniquitatem  il- 
lam  urgcrctur ,  ut  fcilicet  fic  folara 
majorcm  fiham  dilcxilTe,  ut  filiam 
fuamminorcm,  cuiproptcrallo- 
diorum  carentiam  ahundcprovi- 
dcrc  non  potcrat.talis  iniqux  con- 
fuctudmis  localis  occafione  nc- 
glcxilfe  vidcrctur :  quod  propccr 
parcm  affc^ionis  caufam  de  pa- 
rcnte non praefumitur.  utnotattnl. 
no folum.^.de  unoff.de  rt.nupt. Idcirco 
ahqua  ex  diC^lis  fcudis  fuis  paternis 
fihic  fu^  minori  modo  prqtadlo  af- 
fignavit,&  rcfiduadcilhs&excif- 
dcm  fcudis  fuis  cidem  minori  filint. 
nonaOignata,  ipfifiliaefiuemajo- 
ri,  utfcilicctcadcmfeudaipfimi- 
nori  filia:  non  allignata  ,  ad  can- 
dcm  majorcm  hham  audboritatc: 
juris  fcu  confuctudinis  dcvolvc- 
rentur  ,  fatis  cenfctur  aflignaflc: 
quamutiquc  afiignationem  ufque 
ada:qualuaiem,nc  fcandalum  in- 
tcriplasfihasorirctur.faccre  bcne- 
po  cuin*cc :  ut per  Bald.  tn  l,  utm  alte^ 


1 


CONSILIUM  XdVIII.     •  Sai" 

iiggi,  Cdm  in  &  dc  rcbusperpa^  <ll^aa(ngnad9,4mnto  quod  cu- 

fencemaflignatis ,  jndex  parentis  jus  rclacione  ad  dt^bim  indulcutii^ 

voluntatem^  &  innonaflipnatis,  dcfcudispcrvolumatcmultimam 

juris  auftoritatcm  fcqiii  debcat.  difponcndi  fadafirvoluntatis  ul- 

•  utpertext.  &  BaVl.  in  l.  Jt  cogitattone.  tim.T ,  in  vim  didki  indulti  inter  vi- 

C.fam.  herctfc,  &  m  LquA pAtertuter  vos  ordinat^B  ,  Sc  non  dilpofitio 

filios.ff.cod.tit,  fimpliciccr  intcr  vivos^  cenieuda 

P  R  ^  M  t  s  s  A  infupcr  adigna-  ^kt  cdm  di(pofiti<ijKntta^  iecun-* 

cioneinvtmdiaiindulti(adauod  mimmim^ 

ioicriptis de 6c fupet illa conte£Hf  (ft?,ineiliIlftHWr  ln  Joan.Aii^- 

letataeftj  voianucis  nltima^  fal-  fi^Bald.ubif&Dr^ifaltemquarcna^ 

Cemintervivosordinataesdirpofi-  pcr  hujufinodi  indultum  foia  fa^ 

tiocen{eridcbec:acatTcntoqu6d  culcas  dc  hujuimodi  feudis  pet 

di(poficioquxaliasdivcrfismodis  voluntatcm  ultimam  difponcndi  ' 

cenlcripofiet,  ficumrclationcad  indultac(!et.   Etner iftaiftccon-  • 

altcrum  ex  hu/ufinodi  diverfis  fiiltationis  aniculus  pjrimus  lacis- 

piodisfiat,  juxta& fccundum  il-  videtur  ablblutas. 

^  lum  modum  ad  quem  fiendo  te*  ^^^C  o«jiit  a-t  i  o  hx  s  atti<i|i% 

fectttrtmetiri  debeac,«r ptrl^A».  m-  Ij^USpUii^Ati  ne^y^^S^^^V 

mid.  Mi  fuMlMm  m  tk,  de4irtkrit&  ApfMAMm 

MbitrM>  m  I.  exd^mr,  k  verfic.  item  phcit00^ji^^ 

corruptmfecmiU,  m  Mddieim  &fiHddiiadoMrtenr^^^^ 

verbi  coUa.  vi^.  6c  per  ca  qu<e  tradir  da ,  xqu^  ratncn  adhacut  voktiilT  • 

Bald .  in  L  quicunque.  coL  s-  verfic.  fed  tas  uhima  &  exconfequcnti  vigb* 

pone  fiatuto  cavetur  quod  fiater.  C.d$  rc  di^i  indulti  (ctiam  quarcnus 

fer.fug.  ubi  dicir,  qu6d fi  filia  cum  (oh ,  pcr  iilud ,  facuitas  dc  hujut- 

Cixtant filii,ex  (latuto,a  fiicceffionc  niodi  feudis  per  voluncaccm  tnri- 

pacerna  (docevefalvaj  abintefta-  mam  difponcndi  concefHi  cilet)  - 

to  cxdadator ,  fi  pater  in  tefta-  procederepoffir.  £tprocottit«(ipi 

mento  filios  inftituat ,  8c  dicat»  refponifclin' »  qu6d  Miiial 

;3r  FiXiftf  meet  in  eo  quod  eos  dejure  tangat,  emcaciterltfvim  didttndulci  prOi^ 

Ader»i&:ff»jltff(0,includicurfiha,cum  cederct:  cikm exploiiiUifitoitiiij» 4» 

filionim appeilacioDc, filia  de  jure  fit ,  au6d  afiignacio per parentem  ; 

communi  conttnetur.  /.  fi  ttafcri-'  dc  rcous &  bonis  fuisintcrhberotv. 

ptum.jf.de legatis  i.  ut  fcilicet  par-  vcluniexiHisfae^a,  apqu^ratafit»/ 

tcmqujedejuic  communi,&non  fivc  per  tcftamentariam  difpofi- 

qua:  cK  (tatuto  cam  tangit  habeat,  rioneni  perfcdH  vcl  imperfc<tkami^ 

&hoc  cx CQ  qu6d  patcr  inftitutio-  fa(5ia fuerit ,  utin autb.deteftam. im".  - 

nem  fiiioium  ad  j  us  comm une  U  perfc^,  $ » fi.  cetMJ.  &  L  bac  confuUif-^^ 
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fimd.  ^.eximperfe^a.  C.deteftament.  pro  fimplicitcr  intcr  vivos  dona- 

cumftmilib.  uvc  criam  pcr  umplici-  tionc  ccnfcri  pofltt  ,  ramcnquia 

ccr  Mucr  vivo5dirpoiiciuncm,cuin  adhuc  vim  volunutis  ulcimz  ha- 

ctiani  adUuc  cunc  mhilommiit  berctj  d.^.fipdttr,  idciico adhuc 

iim&eflicacuuiiteftainenti&iil-  visoredidiifidiilci,  pecqaodfk« 

ttnuB rolnntatis  habcac :  Lfi filid.^,  cmtas  {alcem  pcr  volumatem  ulti« 

fifittr*f.fMuLbm$f,  Cum  difpo-  mam  de  hajaimodi  feudisocdl* 

ficio  |>er paceatem  de  Sc  fapc r  lua  •  nandi  conceditur,  cfficacicer  pro«  ' 

uunrcrumacbonommintcrlibc-  vidcrc  pollec ,  cumhujufinodira* 

ros  afHgnationc   qnibuCcunquc  cultas  non  (tccdcccoanguftanda, 

vcibis,  vcl  ctiam  quod  plus  clt,  in-  ut  vigorc  illius,pcr  taicm  donacio- 

diciis  fa(^a  fucric ,  cfHcacucr  pro-  ncm  ,  qux  vim  voluntatis  ultimx 

cedac ,  ut  in  dutben,  de non  eljgem  fe^  habcrec ,  difponi  non  poflic ,  cum 

tuni.  nttlfen,miilitr*  f^frincif.£oiit>  nbicontni6tusplenam,valuncaciS 

>  u^LfH4l.C.fMuhn^&MH.ftt  ii}timcpleniorem,principambe^  ' 

P^MfM.  mtarMfiHiJf,  qtufLfiiu it^  neficia  pleniifiiiuim  mcerpreiatio^ 

fup.gL  vtrhi  mota,  etiam ii  dc  rcbus  ncm  habeaiit.  (.  cum  dtledi.  de  donst, 

fi^aDOiiis  feudalibus  fadU  fiient,  £c  pcr  hxc  confultacioois  anicii^ 

(altemdccon&nfuDomini:  cum  lusiile(eciiiuitts(aciscxp1idtiisn' 

non  ntprohibitum  illa  inccrhbe-  dccur. 

ros  affignarcfcd  illalinc  confcnfu       Consultationis  articii- 

Domini  lic  affignari  folum  prohi-  lus  tcrtius ,  Anpropo/itaafliena- 

hcntut,utper  Bald.de  pr9btb.alU.feud,  cio  ca  occafionc  ,  quoddcdidis 

per  Fre,  fL  1.  ferftc,  QusrtM  fefMbit  feudis  cam  di^  ufiurrudus  te^ 

poffet  dare  feudtm  iir3tttm,&(d.^,  tentione illa ttfijniando,ac ut ipfit 

verfic.  qudttmirmBfdttrptfiitfmidfitt  minor  tilia  de  iflis  inveftirc  rcfii- 

4/^4ftiliUlid Hvtiere  inter fiiios.  &  efi  cando  fic  fa^a ,  pr.-ecis^  &  Ci nipli- 

ttxt,  mL  tx^ifiit*  in    bdbito  a  fafu  cicccimer  vi vos,  &  non  d^poutio 

contrario,  Quinim6cumhiijufmo-  voluntatis  ultimx  aliquatcnus af- 

difcudafucrintpatcrna  ^fubjc^ka  (cri  pofGt:Rcfpondcturqu6dhu- 

aftignatio  ctiam  citra  confcnfum  juGuodi  aHignatio  (hac  occaHo- 

dommoruni  feudalium  dc  iliis  tic-  nc)  non  fic  pr.Tcisc  &  fimplicitcr 

xi  potuiirct :  deaUe,Jeud,pater.  (.um-  inccr  vivos  difpofitio  fivc  donatio 

to  tn princ.  ibt  &  littt.  eo  infitpec  (aU  cenied  dcbccec ;  qui  ncciani  &  po- 

«o,cm^d  de  notocia  confiietadine  diis  vulnntacis  ciltiaue  cenlcct  po& 

-  locali,de£efupcrfeudis,etiamdc  fit&debetcti  attcncoqu^ducok 

jqualicanquc  confenfudomtnivcl  incec  vivos  ufufru<flu  rctcncodp- 

prxvio  vei  fubfecuto  de  feudis  narcjiccati  L  quifqmt»  c.dtdtMt. 

difponcrciiccat.SubjcdlacrgQaf-  itactiampcrvoluntatcm  ultimaA 

ilgiuuio  cciara  ^nantwmfnpm^  i^j^Bfni^Btos^xciciuionc  rcha- 
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oncre  licct.  Nam  cHm  quis  fun- 
dum  aliqucm  pcr  ulrimam  volun- 
tatcm  alictti  relmqucrc  &:  ufum- 
5  fiudum  in  illo  haercdi  fuo  vcl  altc- 
ri  rclcivarc  poflit :  /.  antiquttas  dubi- 
tabat.  C.  de  ufujrua.  &  t.  fed&fii]uis 
JtipulMiis.^.mterdum.ff.eo.cujfifwiilib. 
ratio  non  occurrit  cur  minusfibi 
ipG  quam  altcn  ufumFrutlum  ncr 
voluncatcm  ultimam  in  iliorcfcr- 
▼arc  pofletiquia  ciim  auis  flintkim 
intcr  vivos  donarc  &  nbi  vcl  altcri 
urumfru(5tum  in  illo  rcfcrvarc  pof- 
fit,  ut  jam  oftcnfunxcft ,  non  vidc- 
turcur  non  fimilitcr  infundoncr 
ultimam  voluntatcm  rclicto  umm 
fru6kum  fibi  ipfi  rcfcrvarc  pofict, 
eumca  qux  intcrvivos  liccnt,  in 
Toluntatc  ultima  non  dcbcant 
nan  liccrc ,  /.  final.  C.  de  Ugat.  cum fi- 
mdibus.  ciim  voluntacis  ultimx 
quam  intct  vivos  difpofitionis 
plcnior  intcrprctatio  ficnd*a  fit, 
pracailcgato.  (.  cum  dileilt.de  donat. 
Et  idco  ciim  pcr  ultimam  voiun- 
tatcm  pofiit  relinqui  fundus  uni, 
&  ufiisftudbus  altcri ,  in  illo  rcfcr- 
vari,utdi6lum  cft,  omninividc- 
tur  ,  qu^d  didba  afiignatio  pcr 
quam  matcr  ccna  aiiqoa  fuafcuda 
patcrna  ipfi  filisr  fux  minori  ufu- 
frudu  fibi  Sc  domino  maritofuo 
incifdcmrctcnto  rcfienavit,  pro 
voluntaec  ultima ,  &  uc /uxta  di(ffci 
indulri  ,  ad  quod  dimi  ficrct  in 
fcriptis  dcfupcL  eonfc(3:is  rclata 
eft,  vim  Scvicorcm  facfkaccnlcri 
poflit.  Et  cum  nujufinodi  afligna- 
cio  pro  co  quod  domino  marito 
mfusfru^s  rcfcrvatus  cilct ,  vo» 
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iuntatis  ultimn!  fincs  noncxccdc- 
rct ,  d.  /.  an:i(]UitM  dubitjbat.  ccrtc 
ctiam  pcr  hoc  quod  ip(a  domina 
difpofitrixfibi  ipfi&  domino  ma- 
rito  ufumfru(^um  rctinuic,  mctas 
&tcrminos  voluntatis  ultimjecx- 
ccdcrc  allcri  non  potcft  fcu  poffit : 
Et  fic  vigorc  di^i  indulti  ,  pcr 
u6d  facuitas  dc  huKifmodi  fcu«- 
is  pcr  voluntatcm  ultimam  ordi- 
nandi  concciracib,cfficacitcrpro- 
ccdcrc,  acmctaspcridcmindul- 
tum  concefltc  facultatis  cxccdcrc 
pr.Ttcndi  non  poteft. 

E  T  fic  non  obftat ,  quod  fub- 
jC(fia  afiignatio  m  litcrispcripfos 
parcs,  coramquibusfa(5kacft ,  &: 
pcr  cofdcm  parcs  dc  &  fupcrilla 
conccptis  &  confcdkis  pcr  iftud 
vcrbum  fr4«/^orr4pif  ,  &pcriftud 
vcrbum  refignavtt ,  qux  vidcntur 
porius  fignificativa  difpofitionis 
fivc  diCtws  intcr  vivas  qiiam  difpo* 
fitionisultimz  voKmtatis  ,  expli** 
ccturrquia  quatcnus  dida  afiigna- 
tio  hac  occafionc  impropric  cx- 
phcata,  aliquatcnusafteripollet, 
tahs  ipforum  parium-  impropria 
exphcatioillam  vitiar^  non  pofiet: 
per  text.  ad  hoc  rotundum.  in  l.  ambigut' 
tatK.& tn  l.error.C.de  ff/?.cum  ctiam 
hujufmodi  przcifa  impropriacx- 
plicatioctiam  quatcnusper ipiam 
dominam  difpofitricem  accidif- 
ferjdtC^breaflignationi  camcn  mini-  6 
m^  obftarct.  /.  in teflamenti.  e.  dete- 
flam.  co  <^Hcl)d  tcftatorcs  plxrunqj 
impropiic  ioquantur ,  aticnto  i.  /. 
nonaltter.  i.  tutitts.ff.de legat. s.  Sc  dt 
intcntionc  voluntatem  \ilcimam 
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ordiBAntiscoiilUre  (ufficit  verbis  tum  eft >  rein  pcr  volantateim^ 

Auibufcunquc  explicantis  no  pea-  mam  eo  pcr  quem  relinquicur  ad« 
(atis  :  cumetijUiitni'olcnni  hxrc-  Imc  vivo ,  ad  illum  cuirclinqnitDff 
dis  inftitiirionc  forma  vcrborLim  transfcrii ,  ciim  hocin  donarione 
tcdatoris  non  attcndatur,  dum  dc  cauia  inortis  (quar/M.v.  PAmrm.ext. 
ilhasintcnnonc  conllct./.  </«oM/.<w  detejl.im.  ftfpcrndr.pvllprimip.  fpc- 
indi^mim.C.detcJiain.  Sicut  ctiam  cics  voluntatis  ulrnnx  cllj  palara 
in  limiU  ,  li  certus  aliquis  contrai-  patcat ,  dum  rcs  mortis  cauia  do- 
^useeri  inteudatur,  illcpcrhoc  nacain  donauriaro  tr»nsfiu;^ar; 
qn6d  imptoprie  e^plicetur  »  vel  fidedonMj.ui,ttmtihMiffiigHllfit^ 
eciam  in  (Jpecie  alterius  contcaftus  donat.  cdufd  mrt.  L  t.  UMWMmUk» 
gera\ar »  fi  de  intentione  contta»  d.  1. 1.  crihid.  inLJialimdtuUi.Ha^ 
Eentiam  conftct(utiUeconcra(ftus  cellm.  &  Lfimmkimif.&ff.  dg^dm^i 
qui  intenditurj  proccdit.  ut  ver  ob  cduftm.  L  cum  quis  mortii  csHfi» 
BArt.inLi.  §.ff«6i».  f.qU0d(Ufitfque  adco  ut  quoJ  fic  donatum  cft  & 
umverfnem.  donatano  traditum,  contra  cum 

pRyETEREA  fubjc(^a  aHigna-    vendicari  poHit  d.  L  fi  mortis  Cdufd. 
tio  ea  occafione  quod  ufufrudlu   proutctiamleeatuminultuna  vo- 
retcnto  eciam  pec  tcfignationi;  Iun6ice  diipoiicum ,  &lcgatario 
.fivetcanfponttsaAian  Cme0et»  nerteflatowm  ttadiuiiB,  abiplb 
volantatu  ultinuB  metas  orxtcndi  Icgatario  rcvocari  pMUI  ^it"imm 
aonpotcft  cxccdcrc ,  cxillo  (fcili-  mid.  ff.  delcg.  3,  Jscttimtaditio- 
'  xet  qu6d  dominium  &  po(leino    nem  Hominium craiiiKiatar:Ii||Kii; 
pcr  illam  ipfa  domina  di^poiitrice    de  rer.  dtvi.  S.  per trdditionem.  praefcr- 
adhuc  viva  contra  /.  i.  ff.de teftam.    tim  quando  traditiolegilimum  ti- 
transferantur)  nonobftantc:  quia    tulumfcn  caufam  fublequitur.  ut 
cum  fubjcda  alfignatio  intcr  hbe-    idem  verfu.  fed fiqmdeni, &ff.  dedcqui* 
ros  leu  unicx  iUisfadaiit ,  quan-    ren.pojfcjf.  L  i.  ^.fivir.  Etiu  con(ilt* 
cumcunque  per  a^Uf  incer  vivot  tationisarticulucifteab(c»lvitur. . 
£1^  eflec  9  adhnc  pro  volancatc      G  o  m  siit^t  «1  .«MtiMiMfiV^ 
altnna  cenftri  &vim  volnntatis'  lus  qiiartus  i  pditnicicraimindif 
ci)tinuBhabere  notorio  jure  inno«  cion»»  qo^itpfooofiwaiugnacio» 
tefcit,  utpertex.  inLfifilid.  §,fipaer,    nt6c  tanquam  vfftnfiiiigolama  vi- 
ff.fdin.  hcr^^if.  c^per  ea qud  ddprimum    gorc  didi  indulti,  pcr quodfacol- 
confuUationit  drticulum  late  deducld    tas  dc  didis  feudis  tcftamcntum 
funt:  iic  quod  adhuc  in  vnn  didii    feuvoluntatem ultimam  ordinan- 
indulri  (ad  quod  ficndo  modo    diconccditur,  nonprocederct,an 
pr.xnarrato  rclata  cft)  procederc,    ne  tamen  adhuc  faltem  piout  de 
&  nictas  illius  non  excedere  cen-  confuctadineiocaU ygl confiiecu- 
fiuideberet:  ncfiinjareincogni-  diMf/diMi  iti^^ 
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vcTdc  alio  principis  confenfu  il-  matcria  ,hoccft,  rationcrcifuper 

lam  facicndi,proccdcrc  poflct :  Bc  qua  fit ,  vcl  in  cau(a  cfficientc  pcc- 

quamvis  vidcatur  quod  non,  cum  cct ,  fcmpcr  valct ,  ut  alias mclius 

difpofitioncmaliamfacicnsquam  valcrepoteft.  Bt.ficccrtumcflret» 

intcndir,  nihil  agat,  /.  mdmbtguo.  de  quod  ii  fubjcAa  aflignatio  in  ma- 

rebus  dubin.Sc  via  quam  quis  de  plu-  teria,hoc  eft,  rationc  rci  fupcr  qua 

ribus  cligitjilli  pateat,  l.fimuUer.^.  facla  eft  pcccaret,  co  fcilicet  qu6d 

fin.g.  quod  met.  uu.  &  l.fi quis  m  fun-  fic ,  ut  fada  eft  dc  fupcr  cfidis  feu- 

di,qu£efiUx4.fdeleg4t.  i.  coquod  dis,utcitraprxiudiciumponitur, 

cum  quis  voiuntatem  ultimam  or-  ficri  non  potuiflct ,  tamcn  valerct 

dinat,  fi  illa  non  tcneatutagitur,  utaliasmelius  valcrepoflet.  Eiii- 

non  tamcn  tcnct  ut  alias  tcncrc  mifitcr  patcrct  qu6d  fi  in  caufji 

poilet ,  nifi  teftator fivc  difponcns  cfficicnti  pcccaret,nc  fcilicetqu6d 

cxprcflerit,  quodvelitillamqua-  citradidliinduliiformaip&tcno- 

tenu$nontencret,utagi[ur,tcncrc  rcmfaiftacflet,  &cxconfcquenti 

fcu  vaicrc  ut  ahas  tcncrc  fcu  valerc  citra  facultatem  facicndi  ilUni,  fic 

po^t.Li  f.&l'fi'C.d€Codt(tUis.&  utfa^^acflct;  quod  nihilominus 

/.  non  codtctUum.  C.  de  tefiam.  Scd  iftis  valcrct  nt  valerc  poflet  ,  per  glojf. 

non  obfianttbus  fubje^a  dfiignatio  ettam  Bart.  Cr  PaHorm.  ubt  fupra,  &  per  text^ 

incafucttraprajudtcium  poftto ,  ntbtlo^  in  c.  untco.  §.  tdem  quoque.  de  defporu 

ntinm  vaUret  ut  aUas  vaUre pojfet.  £t  impub.  in  6.  ubi  patct,qu6d  fponfa* 

hoc  (quodpcrjuraincontrarium  lia  dc  prarfcnri  quam vis  in  caufa 

allegata  dicitur  ,  difpofitioncm  efficitntepccccnt,&fltut(ponfa- 

7  fcilicct  aliquam  fi  fic  ut  gefta  cft  liadcprscienti  non  valeant,valcnc 

non  valcat  non  valcrc ,  ut  alias  va-  tamen ut alias  valcre  poflcnt,  fcili- 

lerc  poflct)  no  rcgulare,  fcd  folum  cct  ut  fponfalia  dc  futuro.  Patct 

Bioc^iAic\xvc\^\i.iUtperliart.inli.  crgo  quod  fubjecta  aflignatio 

%.eumqut.  jf.  depecu.  confiit.  &fecun'  ctiampofito  citra  tamcnprsjudi- 

Hum eund  ibid.  (blum  in  odiofis&  cium,qu6d  inmatcria,hoceft,ra- 

rariiis  in  favorabilibus  proccdit,  tioncrcrumdc  &  fupcrquibusfa- 

qiiod mfuper  Brocardtcumglof.  & Bart.  d^a cft  vel  ccum  in  caufa  cfticientc 

ind,^.tum  qitt.  &  idemBart.fUnim  pcccarct,  valcret  nihilommus  ut 

i«  /.  /.  §  .fiquu  ita.  ff.  de  verb.  obUg.  &  alias  mclius  valcrcjjoflet. 
$n  l.  an  muttUs.ff.  dt  accep.  &  Panorm,      S  o  l  u  m  ergo  lupereft  iovcfti- 

inc.  ciim  fuper  de  offic.  deUg,  fic  abfoL  garc  :  An  fi  cadem  alfignacio  in 

fcilicet  qu6d  fl  difpofitio  pcccct  formapeccarct,  qu6d  noncrcdi- 

in forma, quodtuncdidumBro-  tur,  adhuc valcret utaliasmehus 

cardicum,lciUcct(idifpo(itio  non  valcrcpoflet.  Etquamvisjuxtadi- 

valct  ut  agitur ,  nonvalct  utalias  ^kam  gl.  Bart.&  Panorm.  ubifu- 

valerc  pouet ,  proccdic :  (ed  fi  in  pra,videatur,qu6d  difpoficio  qus 
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I  peccat  informa,  Ci  nohvalet ,  ut 
agitur,  nonvaletmaliismetitts 
iralerepoflet:  tameniftisnonob;» 
■  llStibiis ,  fnbjeda  afllgnatto  etiam 

Siucenns,  quodnoncreditar,  in 
irma  peccaret,exeo  fcilicet  quod 
pcrdonadonem  inter  vivos  fada 
«fTct;  cim  tamcn  indultu  ad  quod 
cam  ca  adjcdione ,  ut  in  vmi  ilhus 
ficrct,  rclata  cft,  folum  facultatcm 
ad  volunutis  ulciniaB  ordinatib- 
nempcBflbec:'  nthitominiis  tameii 
«t  alias  meliiiSTalete  poflet ,  vale- 
tet»  exeoicilidfetqti^dintcrlibe- 
ffos&^aefti*ftttenco  quod  czeo 
capiie,  quod  interlibcrosfcuuni 
exiHisfadkacft,  vim&  efticaciam 
voluntatis  ultim.-c  obtincat*,  ctiam 
quantumcunquc  pcr  donationem 
imcr  vivos  fada  clfctjUt  fupra  cir- 
ci  ftcundum  conlultationis  artt- 
calum  plan^  dedu^um  eft.:  iddo* 
^e  volttntatis  nlttmss  iflier  ti- 
Vosordinatae  (eu  difpontioiiiiin* 
ter  vivos  vim^oluntatis  ultim.t 
habentis,condicione  Sc  lege  cft:  8£ 
hcetin  formapcccarct ,  nihilomi- 
nus  valcrct  ut  alias  mclius  valcrc 
poteft :  /.  Suvold.jf.  ad  Treb.  ubi  pa- 
tctqu6d  llibftitutio  dircdain  vo- 
luntatc  ulcmiaintcr  vivosordina- 
tft iicec  in  forma peccet &  non  va* 
leat » ttt  agttur » (cilicet  ut  d  ire^fca* 
yidet  tamen  ut  melias  valere  po- 
feft»  (cilicetutfideicomfniiroria. 
Prxccreaexalioadhuc  capirc  fub- 
jedba  aftigmrio  valcrc  dcbct ,  ut 
mchi^s  vaicrc  potcft ,  juxta  ca  qux 
tradit  Panorm.  tnd.  c.  cum  fuper.  de 
fUlig.  coL  uU*  vfrfu.  [ci  (ontra  boi 


mtmmm.  Ibi Jo.  Cald.  ponitlicc 
breviaveibat  Bxeo(ciucerqa6d 

ditedominaquz  illam^c^  il« 
lamvalereuc  mclius  valcrc  pofo 
prsfumfttntvoiuifre:  cumiempec 
pracfumatur  qu6ddi(ponens  dit 

politioncm  fuam  valerc  vclit  ut 
melius  valerc  poffit ,  nili  dc  con- 
traria  intcnrione  conftet,  ut  per 
Panorm.  poft  Caldcrmura  ,  ubi 

itlptft. 

P*A  T  ergo  qaM(U>iedfta^ 
fignatio  fiveinmateria»  noceft^ 

ratione  rerumde  &  Aipcr  quiblis. 
fa^eft ,  five  in  caufa  efiidtntev 

fivceciam  informapeccarct :  ni-  . 

hilomiQus  valet  UMnelius  Yfticcc ' 

potcft. 

P A T ET  infupcr,  quod  didac 
affignationi  non  obftct,  quod  di(- 
poDcnsillam  faciendo  quod  illam 
Ut  melius  valere  pofletvalere  vo« 
Itierit  r  non  expreflerif,  nonob- 
Aftncibusdi6Hs /.x;j|f!c^)SiCdr<»*  • 
dicme.  ciimiileiLderolenniccrte-k 
ftari  volenteloquantur,frrf»f<./.x.. 
juml.  rijo  f  vcrb.  nec  voluitinfi.ddidem 
befie fai  it  tc.xt.  tn  d.  l.fi.  c.  decodtallis. 
in  §.  illud  quoque.  fcd  aiia  quxvis 
minus  folennitcr  ultima  voluntas 
cujufmodi  fubjcdba  aftignatio eft^ . 
llcetucagitucnoB  valcret,  camcn 
fine  tam  cauta  8c  circnm^eda  ex- 
pVeflione  valeitt,  ut  metius  vdece 
poflcc.  d.U$€tVola.ff.  adTrebeU.  ex 
eo  (cilfcet  quod-dilpoiicionem 
fiiam  alias  valcre  eo  modo  quo 
mclius  valcrc  pofllt ,  quivis  pracfu- 
mitur  vellc  pci  PanoHn.  ifi^i/if^KfM 
d,c.(umfu^4 
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CoKSULTATioNis  articu- 
lus  quinrus ,  An  propofita  alligna- 
tiocum  ca  adjcdionc  ,  utinvim 
di^i  indulti  dc  di(^lis  feudis  pro- 
ccderet  ,  in  cjufdem  induliivim 
non  tcn?ret,pereandcmadjcdtio- 
nem  aliquatenus  impediretur  , 
quominus  alio  ordmario  jure 
communi  fcudorum  vel  confuc- 
cudinislocalisproccdcrcSc  valcrc 
poiret  ?  Etpro  conftanti  rcfpon- 
dctur,  qu6d  hujufmodiadjedkio 
fubjcdas  aflignationi  nihil  (quo- 
minusaliasde  jurc  communifcu- 
dorum  fcripto  vel  confuetudinis 
locahs  ^roccdcre  pofllt )  obedc 
poflit:  cumratiflimi  jurisflr,qu6d 
difpofitio  qux  ahas  proccdit, 
quamvisad  ahudahquid  incujus 
vim  proccdere  non  poflet ,  fiendo 
referretur,  ahas&  ahundc  tcncrc 
&  proccdcrcnonimpcditur,  pcr 
hocquod  notat  Bart.  ittieumqui, 
§.  luUanus.ff.  deconfttt.pec.  ubi  dicit, 
qu6d  fi  judcx  condemnando  ah- 
quemad  ccrtum  ahquidannuum 
loluendum  ,  fcntcntiam  fuamad 
&  fecundum  id  quod  antcccflores 
ipfiuscondcmnati  folvcrantrcfc- 
rat ,  Jicetanteceflbrcsipfiuscon- 
dcmnati  nibil  tale  folverint ,  con- 
dcmnatus  tamenquafi  fimphciter 
&  fiiic  tah  relationis  adjc6kionc 
condemnatus  folvcrc  tcnctur.non 
obftante  quod  fivc  ad  &  tccun- 
dum  id  quod  anteccflorcs  ipfius 
condcmnati  folviflcnt ,  qui  tamcn 
nihil  folvcrint,  fucrit  rclata,attcn- 
to  quod  difpofirio  cum  ca  adjc- 
dioncutfccundumdludad  quod 
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icfcrtur  procedar ,  non  per  hoc  fit 

conditionahs ,  fcihcet  ut  C\  fecun- 
dum  id  ad  quod  ut  mvmi  ilhus 
ficrct  rcfcrtur,  non  proccdcrcr» 
dcficiaf,nili  quando  talis  condiiio 
apponitur ,  ut  fcilicct  non  procc- 
dat ,  fi  fccundum  id  ad  quod  ficn- 
do  tetcrtur,  proccdcrc  non  poflir, 
ad  quod  bonus     oportunus  cft 
textus,  tn  l.pAHult.&/tbid. Bald.  tn  pri- 
mo  dr  2.  notabilibus.  C.de  tnjht.cr  fubft. 
co  quod  didtio  fircundum  ,  pcr 
quam  difpofitio  ad  aliud  aliquid 
ut  fccundum  iUud  vcl  in  vim  iilius 
ficrctrcfcrrctur,fi  quahs  jam  didta 
eft  conduio  non  apponitur  ,  dif- 
pofitioncm  non  facit  cifc  condi- 
tionalem,  fed  cjusad  quod  difpo- 
fitio  fiendo  refcrtur  folum  com- 
mcmorationcm  vel  fimphcemfa- 
cit  demonftrationem,ut  ptfr  Bald. 
tnd.L.  notab.  ad  tdemfactt  text.drquod 
idem  Bald.  tbtdem  in  notab.fina.  notat^ 
C.dedonat.  ea  enim  vcl  talisadje- 
dtio  quxdifpofitioni  ahcuifoium 
ad  commcmorationcm  vcl  de- 
monftrationcm ,  vclad  cautclani 
vcl  fiimlcm  caufam  apponitur.livc 
inferitur,illam,proutah^s  iinc  taU 
adjccltionc  ordmario  jure,vcl  alio 
quovis  rato  modo  proccdcrct,  te- 
ncrc  &:  proccdcrc  non  impcdit: 
l./^tn  dtaii.  §  .fi.  ff.  decond.&detnonft. 
Cum  lubftantiam  rcrum  fupcrflua 
&   miiuis  neccflviria  vciborum 
muhiplicatio  non  mutat  ut  ibtd.  & 
l.  pediitilis.  §.  Libeo  ff.  dt  an.  &arg. 
ligat.  l.non  foknt  ijua  fnperabitnilant.ff. 
de  ren.  jiir.  l.fi.C.  de  donat. 

Qu  A  M  V  I  s  qu«d  fubjcclaaf- 
Mmmmm  2  finna- 
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flgnado  eieo  cafite  quod  cumea   quarenu^ jureelufdem  indultiper 
ad)cdione,utrcilicetinviradidi    quod  cxtraordinarium  eft  ,  nou 
indulti,  five  fccundumillud  pro-    proccdcrci ,  alio  ordinarto  jurc 
cedcrctpcrparentcmfadla:  qua-    vidcturimpcdiri  proccdcre,  vifo» 
tenus  in  ejufdem  indulti  vim  fcu    quod  ubi  ad  diipofitioncm  ali- 
fccundum  iUud  non  procedeict,    c|uam  facicndam  jus  ordinarium 
alio  tamcn  ordinario  jurc  com-    &:  cxtraordinarium  jus  compctat, 
muni  fcu  quolibct  alio  rato  modo    cxtraordinariumcligarur,  abor- 
proccdcrc  non  impcditur  ,  fufli-    dinario  rccedi  vidctur  pcrPanor. 
cicntcr  oftenfum  fit:  idcm  tamcn    in  d.c.cufnexcffiai.  ubt  fupra.  Rc- 
ctiam  cx  co  dc  facili  &  abundan-    (pondctur,  quodxiim  fub/cdla  af- 
tiusinnotcfccrc  potcft  :  quodcx-   ugnatio  utroquecafu,  fcilicct  in 
10  traordinarium  ordinarium  cciTarc   ca('u  quo  in  vim  didti  cxtraordina- 
non  facit  per  ca  qua:  tradit  Bald.  in    rii  indulti ,  &  in  cafu  quo  ordina« 
Lealege.C.d€cond.obcauf.col.'f.  ver-    lio  jurecommuni  (ive  confuctu- 
ficul.  veruoud^judftio.  &pereaqudtr4-'   dinis  fcudorum  gcneralis  fcriptx, 
dit  Panorm.  in  6.  cumexofficit.  col.4"    vel  confuetudinis  fpecialis  (ivc 
verfic.expedtta  rtunc  materia.de prafcr,    localis  procedcrct ,  ad  unum  & 
prjefcrtim  ubi  ejufmodi  adje^io   eundemfincm  tcndant,  utfcilicet 
difpodtioncm  ad  indultum  prin-  dc/eadisparentis,quxaliaiinmo- 
dpis,  ut  fccundum  iilud  feu in  vim   bilia  non habebar ,  etiam  ipli mi- 
illiusfierct  rcfcrat,  eo  quod  bene-    nori  filix  fuz  juxta  dignitatis  illius 
ficio  principis  juvari  &  non  era-   acmariti  ejus  dccentiam  oportu- 
vari  oportct.  ff.  depr^tor.  fiipiiia.l.        &  congrucntcr  provimm  fit. 
paulm.ff.de  mmortbus.Lfijudex.Cde    extraordinarium  indultam  ,  ad 
fecund.  nupt.  l.^eneraliter.  &  tn  tit  au-'    quod  prxlibata  adignatio  dum  6c 
tcm,   Quia  cum  in  favorcm  peti/-    quando  fieret  per  ipfos  parcs  co- 
tumfit&concc(rum,inodiumrc-   ram  quibusfadkacft^,  relatacft,il- 
torqucri  non  debct ,  utquod  alias    lajn  alias  ordinario 'jure  procedc- 
&  aliundc  proccdcret  pcr  &  pro-    rc  non  impedit ,  attento  quod  ubi 
pterhocqu6dcumcaadjc£tione,    exrraordinarium  &  ordinarium 
ut  fecundum  illud  fcu  in  vim  illius   ad  eundem  finem  tendant ,  cxtra- 
procederct,aIiunde  rato  j  urc  p|;o-   ordinarium  ordinanum,  quafi  in- 
cedcrcimpediat,  rctorqucrinon    compatibilc  non  (ccludit,  utpcr. 
dcbct :  /.  quod favore.  C.  de  U.  cum fi-    Bald.  in 1. 1.  in  5.  oppofit.  C.  de  cond.  oh 
mi//^Mi.Sidicaturqu6dquiahuju(-   cauf.    Alicnationc  enim  per  ali« 
modi  affignatio  cum  ditla  adjc-    aucm  ccrtum  &  fpccialcm  mo- 
ftioncin  vimproccderct,fadafit,    dumpcrmifla,  omnis  alialimilis 
vidcatiirclc^^a  viavigorcdidiiin-    pcrmifTa  cenfctur.  l.ficut.^.fedcrfi 
duUi  facicndiillam ,      fic  quod   penmfcrtt,  &  §.  vendutMu.  ff.  quib, 

mod. 
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mod,  ptgn.  vethn^fiM.  Et  prnrtcrca 
illud  quod  objicitar ,  qiiod  cledti- 
6nc  juris  cxtraordinarii  ac  jurc 
ojdinario  rcccdi  ccnfearur  ,  ha- 
bcat  locum  in  jurifdiftionc  ,  fic 
qu6d  Ci  judcx ut  ordinarius  vcl  uc 
delcgatus  cxtraordinarius  procc- 
derc  pollit ,  fi  viam  procedendi 
jurc  cxtraordinario  cligat  a  via 
procedendi  jurc  ordinariorcccf- 
hfTc  vidctur,  co  qu6d  fimul  officia 
fcu  vicc  cxiraordinarii  fivc  delc- 
gati  &  ordinarii  fungi  non  poteft, 
utpcrPanorm.  tnd.  c.cumexofficiu 
ubi  fupra.  Ced  in  alia  difpoHtionc 
aliud  cft :  quia  illa  licct  cxtraordi- 
nario  jurchcrct,  tamcnquatcnus 
in  vim  illius  non  proccdcret,ordi- 
nario  juc«tcncrc&  proccdcrcno 
impcditur ,  ui  jam  (atis  fupra  dcli- 
quidatume(^. 

Ea  infupcr  occafione  quod 
fubjcdla  aftignatio  iu  vim  didliin- 
dulti  cxpiicaia  cft,  quamvis  in  vira 
illiusnan  proccderct ,  tamcnid- 
circo  juri  compctenti  fecunduni 
quodproccdcrc  &  tcncrc  poteft, 
non  cu ,  ncquc  ccnfetur  rcnuncia- 
tum,  co  qu6dpcrcleaioncm  juris 
compctentis,tecundum  quod  dif- 
poHtio  aliqua  non  proccdcrctal- 
tcri  juri  compctenti  >  fccundura 
^uod  procedere  poteft,  non  rc- 
nunciatur  :  /.  mater.  §.  nec  enim ,  in 
text.  &',glof  verbicowpetere.  ff.de in^ 
ogic.teflam.  pricfertim  quatenusqui 
jure  incompctcmi  difponerc  cli- 

f't ,  jus  compctcns  fccudum  quod 
ifpofitio  fuatenerc&procederc 
pptcrat,  ignoiaveric,  vcl  deillo 
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dubitavcrit,  utpatct  ibidcm,  & 
notat  Bald.  tn  l.  inatitfcjltftmi.  col.  i. 
verfic.  uUerius  not.t.  m  verf  fiantem  m- 
fcius.  C.rie fur.  qux  etiam  ignorantia 
vel  dubitatio  in  cafu  propofito 
moprer  mulicbrem  fimplicitaieni 
facilc  contigerit :  cum  mulier  lit 
de  illis,  qui  jus  ,  ritum  &c  ftylum 
difponcndi  ignorare  ccnfcntur, 
ut  tradtt  Bald.  C.  de  rcr.permut.fuper 
rubrica.  verf  item  quare  donatia  non  dt- 
cttur  contrailus.  Subjc(5la  ergo  af- 
fignatio  quatenus  vigorc  dicti  in- 
dulti ,  ut  citra  pr?ejudicium  poni- 
tur,non  proccdcretalio  juread  il- 
lius  efficaciam  compctcnte  &  fuf- 
fragante  ratiflimo  jurc  tenerc 
procedcrc  non  impcditur ,  non 
obftatfi  dicatur  quodhxrcditatis 
aditio  exjure  incompctcnti  facfta, 
cx  jurc  ad  illam  competcnte  non 
procedat :  ff.  de  acquir.hared.  l.pis  ad 
</tt^w.quia{peciaIecft  in  addiiione 
hxreditatis ,  eo  quod  fc  pro  hdEre>- 
de  gcrens,fcire  dcbct,unde  ex  qua 
caufaad  ipfum  pcrtineat  hacrcdi- 
taSjUribidcm  dicittex.  fed  nihilo- 
minus  hxreditatis  aditio  ex  in- 
competenti  jure  fadla  ex  jurc  ad 
illam  competcntc  ignorato  pro- 
ccderc  poieft,  quatenus  hxrcdita- 
tem  adiens  ,  h  /us  ad  illam  fibi 
compctens  quod  ignoravit ,  fci- 
viflct,  horrcditatcm  cxcodem  jurc 
adirc  voluiflct  per  tex.  in  l.  multum. 
&  Burt.  tbidem  praferttm  tn  fulut.  i*. 
oppof  ff.  de  coudit.  &  dmofifir.  Er  i  ta 
articulus  iftc  quintus  abfbl\  itur. 

S  E  X  T  u  s  confulrarionis  arii- 
culos ,  An  fubjc<5t.T  aIiigiiationi, 
Mmmmm  5  pct 
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per  quam  ipfa  dirpofitiix  ,  juxta 
fncnlt.itcm  libi  indultim  ,  minori 
filixfiijE  pcr  voluntatcm  (uamul- 
timam  ccrta  qiixdam  fcuda  fua 
paternlft(fignaveric>  alic|uatenus 
oblUrepoflit,  fiilliusmajorfilia» 
velmarituscjus  ,  ad  quos  hujuf- 
modi  feuda  alias  citra  hnjufmodi 
afngnationem  dc  confuctudine 
iocali  dclata  fuiffcnt ,  in  (Sc  ad  ean- 
dcm  afng^nationem  non  confcn- 
fidct:  Rc(poncjctur,  c|iiod  propo- 
fitxartignationi  pcnitus  niliilob- 
(laret ,  cciam  ponto  Cmc  tamen 

{)r£]udicio  quod  citra  majorisfi- 
ue  confenfom  fkda  eHet^eo  qu^d . 
tpfaDomina  difpofitrix  defeudis 
luispaternis  ,  pra?(ertim  de  con- 
fcnui  Domini  feudalis  Hnc  con- 
fcnfu  fili.Tpiajoris,  adquamalias 
citra  hujuliuodi  afngnationcm  dc 
cofuctudinc  locah  tJclata  fuiflcnt, 
libercdifponcrc  potcrat ,  nedum 
de  confuctudinc  nocoria  iocali, 
fed  infuper  etiam  de  confuecudine 
feudorum  gencrali  fcripta ,  ut  in 
c,  nmco  pojl  prtnc.  de  aliettat.  ftu,  pater. 
II  Nam  cum  ibidcni  ciicatur  quod 
vaialiusde  feudo  fuo  inprxjn  'j- 
cium  agnatorum  ,  ad  quos<!ctc- 
rcndum  eflet  citra  confcidiim  Do- 
mini  fcudahs  difponcrc  non  po- 
tcft,  plaiic  pater  A  fcnfu  contrario, 
quoci  dc  confcniLi  Dominifcuda- 
liseriam  in  pra:judicittm  illorinn 
quibus  alias  aeferendum  cflct ,  de 
illo  difji^oncrc  potcft  :  non  enim* 
Irafallis  prphibitum  cft:  de  fcudis 
diiponcic ,  fcu  illaintcrlibcrosaf- 
fignare ,  icd  folum  prohibetui  iliis 
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finc  Domini  fcudahs  confenfu dd 
ilhs  difponcre  ,  ut  ibidcm ,  &  pec 
Bald.dc  prohibtt.ahe/utr.  feu.per  Freder, 
coL  4-  verfic.  quaro  utrum  pater  poffet 
feuda  feit  caflra  feudalid,  &text,  etum 
thi  eft  exprejfus  tn  § .  hab'tt9  k Jinju  esff- 
tr.trio.  &ad  hujuitnodiamgnatio- 
nis  cfHcaciam  luncrata  &  explora- 
tadida  Oldrar.  conftl.  tsp.incip.ad 
hahendtm  aliqualem  nontiam  eortim  de 
qiifbiis.  ubi  dicit,  Ci  ahquis  de  bonis 
uns  dKjionat,  ut  illa  poH  dcccffum 
fuumquamvis  ad  qucm  ahasnon 
defcrrciuurhabeat,qu6d  caiisdif* . 
pofitio  eriaro  quo  adieudain  ptx». 
judicium  illorum  ad  qaos  ilU  alUU 
delata  fiiiftnc,  teneat  iUdnini 
confcnfunon  obftance»  &  quod 
phis  efl.ctiam  illorum  allegationc, 
quod  Dominus  fcudahs  ad  hujuf* 
modi  difpofitioncm  non  confcn- 
hllcc,  ctiam  non  obflantc,  cum 
hoc  allc^are  cffct  jus  Dommi  feu- 
dalis,&  lic  jus  tcrcii  allcgare,qu6.d 
illisnonfuffragatar,  ucPQripfum 
Oldrar.  ibidem  :  prse(ertim  ibt 
fcxto ,  cum  iftabonafintfeudalii. 
PrjEfcrc.i  cum  dc  notoria  confuc- 
cudinciocaii  in  judiciopoftcirorio 
inrcr m;i jorem  &  minorem fih^am 
fupcr  hujulmodi  aUignatis  fcudis 
vcrt cntc  pofua  &  articulata  ,  fs:  uc 
crc  iitur,  probata,  quivis  val.illus 
dc  fcu  io  fuo  ncdum  linc  agnato- 
rum  (cuillorum  ad  quo^fcuduirt 
alias  devolvereturconfenfu',  (ed 
infupercicraDomini  feudnlispri- 
mum  confcnfum  lihcie  difponcrc 
potcft.ficq  jod  D.  iiuim  feoda- 
lem  de^  fup.er  dilpoiitionc  pcr 

vafiiiluin 
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^«£Jiiimfle&tuioiilud,ucalcerde  (ecundum  quoti  vel  qium  fcii(!'^ 

illo  invcftiacur,  rcfignando  vclrfr-  intcr  libcro$'«quali:cr  funt  divr 

fucandofa(5ta,poflmodum  certio-  dcndzyUt  inc.umio.  %.&(ima.  verjtc. 

rari fufficiac ,  ^  utillum  ad  qucm  quodbvdtc.dehifiiNtfeu.dttr.pc(f.  per 

rcfignando  vcl  rcfutantio  pcrva-  contuctudmem Iocalcm,ut Iblum 

fallumtransfcrtut  dc  illo  intcudct  majori  cx  libcris  cx  pncrogativa 

rcquirerc  ,  undc  ad  fubjedtx  af-  primogemcutac  deferantur  dcro- 

fignationis  de  didkis  fcudispater-  gatunicft  i  ItalHriiitn  fimiiirc^riili 

nis  minori  fiUc  per  parcntem  fa-  confiicradiiii  (eu  )u[rf  feadorum 

^cfiEcaciamipttUS  majQrisfilia;»  generali  fcripco  ,  juxca  quod  vcl 

adquameadem  feudade  confuc-  quam  vaiallus  de  f<!udo  tbo^fittt 

tudine  locali  aliasdclataiuiilenc»  mortun  ad  quos  alias  devolvlm 

confcnfum,arationefortioricon-  turconfcnfu  alicnandodifponcti 

ftai,ncc  fuiflc  ncc  cflc  ncccflarium.  non  poriit ,  contraria  confuctudi- 

Etsi  dicatur  quoii  faltcm  de  nclocali dcrogaripotuit:  &:ficuc 

confuctudinc  fcu(jorum  gcncrali  confuctudo  localis  pracfarx  con- 

fcripta  vafallus  dc  fcudo  luo  finc  fuctudini  feudorum  gcncraii  fcri- 

illor um  ad  quo d  illud  alias  devol-  ptae ,  juxca  quam  feudnm  intcr  lj«  ' 

verecur  conicnib   eriam  decon*  .  neroS  SDqualitcrdividcndmn  CR» 

ftniiiDomini  feudalis  ilkul in icu  ficut  ilhid  (blum  ma/oriinter  li^^, 

adaliosrcfignandovei  refttcando  beros  natU  dcferacur ,  derogartt 

difponerc  non  poficc  pcr  text.  potuit,iTcucvcrinmiiitcraiiacoii- 

ftnfit  mtrarto,  in  c. uuico.  ^.prdterea  luctudo  locaiis,  juxta  quairj  vafaU 

quib.mod»  ftu.  amitta,  eoquodubi  lus  citra  confcnfum  illorum  ad 

dicatur  ,  quod  fi  is  ad  qucmfeu-  quos  teudum  illius  alias  dcvolvc- 

liumdcfcrn  dcbcat,  alium  dc  lilo  retur ,  (altcm  dc  confcnlu  Dommi 

invcftiri  confcnfcric,  illudpoftca  fcudalis  libcrc  dilponerc  poflit» 

rcpctere  nonr oflic ,  unde  iienfii  taii  confuecudini  feudorii  fcripcaB,'^ 

concrario  videtur ,  qu6d  fi  altum  jnxta  quam  vafiiiltts  de  fcudo  fna 

de  iUo  inveiHri  non  conienieritf  deconfcnfiiDominifi^ndaliscitral 

iUudrepetere  poflit,  quamvisde  conicnfiim  iUrus  ad  queni  iliud. 

cofenfu  Domino  fcudalis  refigna-  alias  dcvoiverenir>di{ponerc  non 

tio  vcl  rcfutaiio  fada  fit ,  &  invc-  pofFit^dcro^are  potuit :  pr.Tferciin 

fticura  fubfccuta  :  Rcfpondctur,  attcntoqiiod  major arquiratis ra- 

qu6d  iftud  non  obfliat  ,  coquod  tionc  Jciliccr  ut  ficut  in  re  lua  qui- 

taliconfuciudini  feudorum  gcnc-  libctfit  modcrator&  arbiter :  /.  m 

rali  fcriptac  alia  confuctu.io  ipcci-  fcmanduta.  C.tnandat.  ita  6c  valalius 

alis  localis  contraria  facitc potuit  in  rc  fua  fcudali  (alcem  de  confcn- 

dcrogarc:  nam4»dihde  ficut  iili  fiiDomini(eo.'altsfitiibermode^ 
j^u<ic|}  ccjmKCiiiiiiii  feadocuni^  fa«K^arbicec :  aceciamillain^ 

K  \      *  fuper 
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fopct a^gitatis r»de»ttt (rilker illa  alias  de  roU^afiietodiacla* 

pirencisfort^  alia  immobilia,ps9»  cali  dclata  fuident ,  fichpbOKdt» 

tcr(}a.'im  fcudi  no  habcnsafligna-  ratiffiino  iurc  ,  de  dc  ex  «oiliii9» 

lionemdc  fcudis  iuis  ctiamcxcc-  tefcic,qu6dfcudumpatenMiiiiia« 

ris  libcris  fuis  a  majoriprovidcri  tcragnatos  inagnatum  remoti*- 

poflit,  ne  fcilicct  talis  cunfuctudi-  rcm  alicnarc  licct ,  ut  dcaluHA.feud. 

nispra:cextu  parcns  alia  immobi-  pater.  m  prmc  criarafinc  contenfu 

lia prxtcrquam  fcuda uonhabcns  Dominifcudalis, utibidcmcoUi- 

cciam  nunc  cafus  occorrit  »  foli  girar.quodciunitaitt»nmlto  plus 

majorinatuprovidcrct&caBCeros  pcr  parentieniiaterlil>erosminod 

nattt  minores  qaodam  modo  ne-  natu,  qu«  ioMbn  confaBWidineJog  . 

gle^koscdinquetecogatur ,  quod  cali  ifeadUsexcIuditar»  jdWLWiafi 

parentem  propter pareniaffcdio-  ioris nacu confenrum  pcr pacetem 

nis  caufam  nimis  dedecerec :  /.  mn  libcrc  relinqui  poccd:  icpcr iHa 

filum,  i .  de  uno.  f  de  ruu  nuptia.  &  arciculus ide  confultmcioaisftliat 

BjH  in  1.  cum altenam.  col.3.  verfu.ul'  facis  abfolutus  vidctur. 

terim  rtvocatum.CM  /<x4f.undc  ciim  Consultatioijis  trticn- 

.fcudoruintcr  libcros  fcuhxreJc^  lus  (cptimus  ifte  cft,  An  pofico 

dtvifioncm  fivc  ailignationcm  de  xucracamenpr2judicium,quoda4 

ipforum  feudorum  jace&nacncn  Mkam  aflignarionem  per  ipiam 

heripofieconftac»  uciamcziaipe-  Dominamjiiipnfiriwiia «dcdldia 

jfiocibns aliqBanttilcmi  »ft  cx  inFra  feudis  fius  paeecnis  dbAa  nunoai 

ibquentibtts  plenius  innoce(fiec»  filisBfadam,majotisfilicadliqaaai 

patam  paiet ,  fcuda  pec haoc  con-  cadem  feuda  citsa  eande  amgna- 

Sietudincm  localem  juxta  &  fe-  tionem  alias  de  confuecudinelo* 

cundum  quam  dc  coiireniu  Do-  calidevoluta  fuilFcnc,  confcnfus 

niini  dc  illis  libcrc  difponi  potcft,  fuiflcc aliquaccnus ncccflorius ,  an 

xircumfpcdionc  parcntis  feu  aitc-  necandcm  majorcm  iiiiam  fcuil- 

rius  unde  defcrancur ,  ad  hmuf'  lius  maritum  in  &:  ad  candcm  aA 

modiprifUaamnaturamiUciaU'  flgnationcm  conllec  fufficientcc 

xc  c  per  parentem  ieailtec^  iDcei;  coa(enfi(Ie  •  de  &  ci  lioc^p^  tik 

^iberos^  vcl  ii«ie4es  JmdaMf»  (enmaricus  iilius  inpadttmance* 

.&cil^reducantur  ,  cum  adnatu-  nuptiaic  iccundum  quod  pcr  & 

ram  res  facile  ceikc.  f*  def^Uf  incer  ipfam  Dominam  difpodtri^ 

vnm.  S.fi&tmtun.  eumfindfbm.  cem  &  Dominum  raaritum  iliius 

D  F.  M  u  M  quod  diSt^  minori  fi-  ex  una,  6c  iu(am  liiorum  majorcm 

lix  pcr  Dominam  matrem  cjus dc  fiiiam  fcu illiQs  maritum  cx  altera 

didis  fcudis  paternis  ilhus  dida  parubusimtum&:  conventum,ca- 

proviflo  &afngnatio  ,  eciamiine  demmajor  filia  (cu  maritus  lilius 

majocis  iiUa:  coalci^u  9  ad  qaaoi  jonicAfccit»  pcr  quod  ii^uidca 
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padum  antcnuptialc  cxprefsc  a- 
<Xum  convcntum  extat,  quod  ipfa 
Domina  difporitrix  &  maritusil- 
liusdc  omnibus  &  finguHs  bonis 
fuisultraillaquae  majori  filiaema- 
fito  gtmcro  luo  cx  codem  ancc- 
nuptiali  pafto  m  &c  fub  fpccic  do- 
tis  dc  tunc  pracfcnti  dabant  ,  ac 
poft  dcccfTus  fuosTe  rclidurosca- 
vcrant,  reliquis&  rcfiduis  libcr^ 
&  ad  bcncplacitum  difponcrc, 
pofTent :  Rcfpondctiir,qu6d  ciim 
rubjcaaaflignatio  (ctiam  fi  alias 
iiuc  majoris  AUx  confcnfu  ficri  no 
potuifTct)  prout  potuit,  nihilomi- 
nus  in  &  ad  hujufmodi  padki  antc- 
nuptialisjin  dc  ad  quod  ipfa  major 
filia  fcu  maritus  illius  confcnfit, 
confcqucntiamficripoiuiffct:  vc- 
iltatis  cnim  manifcltne  cft ,  qu6d 
iidcmmajor  filia  &  maritusillius 
in&  ad  hujufmodi  padum  antc- 
nuptialc  confcnticndum  in  fub- 
jedlam  aflTignationcm  ,  auam  in 
confcquentiam  ilHus  conftat  ficri 
potuiiTc  ,  confcnfifl^e  ccnfeatur. 
Cum  fic  plufquam  ratiflfimi  juris, 
quod  in  &  ad  aliquid  ficri  confcn- 
licns ,  in  &  ad  bmnc  illud  quod  cx 
illo  infcrtur,&  fcquitur,ac  in  con- 
fequcntiam illius heri  potcft,  con- 
fcnUflTc  ccnfcatur,ut  not.  i»  LjuaiH' 
rti.  C.  de  fidetcom.  &  thtdcm  plcne  per 
Bart.  in  verfic.  exprddiclU  collige. 

Et  fi  dicatur  didkum  padum 
antcnuptialc  ,  cx  co  non  tcncre, 
quod  ipfi  Domina  difporitrix& 
Dominus  maritus  cjus  dc  omni- 
bus  bonis  fuis  ultra  ea  quac  majoti 
fUtx  fux  fcu  illius  marico  gcncro 


UM    XCVlll.  «^J 

fuo  cx  dido  padlo  antcnuptiali 
rcalitcr  &  de  przfcnti  occafionc 
prxtadbadabant,  &poftdcccflus 
fuos  relinqucrc  cavcbant,  reiiquis 
&rcfiduis  libcre  difponcrcpollct 
i^fius  majoris  filix  a  di(5torum  do- 
mini&  dominac  fuorum  patris&: 
matrisfutura  fucccllionc  (cclufio- 
nis  materia  datur ,  cui  tamcn  fuc- 
ccfllioni  pcr  padkum  antcnuprialc 
cum  parcntc  dc  &  fupcr  illius  fu- 
tura  non  fucccfliionc  cclcbratuni 
praejudicari  non  potcft.r/f 
qtiod  dotal.  C.  de pa^.  &  c.  qitam vu.dt 
pae.  ltb.6.  cum  fimiUbus. 

Respondetu  R,qu6d  iftud 
nonobftat  co  quod  pcr  hujafmo- 
di  padtum  antenuptialc  minimi^ 
fi  t  adum.ut  didla  major  fiha  didlis 
Domino  &  Dominac  fuis  patri& 
matri  non  fucccderct,  fcdfolum 
hoc  ,<  nt  iidcm  patcr  &  matcr  iUius  ' 
dcrchquis  five  rcfiduisbonisfuis, 
qux  iilis  ultra ca  qua: cidcm  ma|o- 
ri  fih.T  fux  (cu  illius  maritocxdi- 
(flo  pado  dabaiu  &  cavcbant  rcfi- 
duafupcrcflicnc,  Itbcrc  difponcrc 
poflenc ,  pi  out  camcn  ali'as  citr» 
nujufmodi  pacium  antcmiptialc 
dc  iliis  dc  )urc  libcrc  difponcrc 
potcrant :  quia  licct  (luceflio  libc- 
ris  in  bonis  parcncum  adco  dcbc- 
atur,  utprimum  fucccllionisgra- 
dum  mcrito  obtincantjC.  dcfiut  & 
legttimu  fured.  l.fin.  &  C.  ad  Orfi.  1. 1. 
non  tamcn  idcirco  ijpfis  paxcnti- 
buscum  lint  reruiT»  marumhberi 
modcratorcs  ,  /.  tn  remandata.  C. 
niAnddti,  dc  rebus  fuis  libcrc  c^iipc* 
nere  prohibctur ,  quominus  bona 
N  n  n  n  n  fua 
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{ua  inter  Uberos  faof  AffigQMe  ^lti  (uiappeiifionecorroborave- 

poifint:  l.fifilU,S'fipdtn;fJmiL  rir&mnniTerir »  rnfficienter-ler* 

itrctf  quinveriusilumliberam fa^  vactfit »  prQUtdenipercircacon- 

cnltatem  dc  bonisfierebus  fuis per  (iiitationis  arricuium  pifoximdie^ 

«Idmam voluncatcm  liberc  di(po-  quentcmlacior fiec dedu^io : cer* 

nendipernullapa^alibiabdicarc  tifTimum  eft  ,  qn6(i  parentes  de - 

^fSanud.LpA^umqMod(louU,C.de  bonis  concroverns  quamvis  de 

fa^.cnm  fimthhus.  Didi  crgoDo-  jurc  locali alicuiex  liberis,  nt  puta 

minus  &  Domina  cumditkoma-  natumajori  fivc  primogcnitoali- 

jorisfilixruxmarito,  utdcbonis  quaccrta:qualitatisbon.i,utfiint 
fuis  ultra  ea  qus  eidem  cx  di^o  .  feuda  expraerogativa  primogeni^ 

padro  antcnuptialfdibant,  &  poft  curs.debeiiencnr ,  liber^  falcem  de 

deccflus  fnos  le  icliAnrot  cave-  con^nlnDoniinileudalisvelaliO' 

Imuic»  dercfiduitliberddifponere  lidto  modo  diiponere  potuecinct . 

poflentjfislumexfuperabundanci  cum  tale  fus  locale  intclligatuc, . 

paAifunt,(cilicetvelutdecirdem  nifipacensaiiterlicit^difpofuerit, . 

lefiduis  bonis  fiiis  fibi  mutuo  co  per  ea  qux  tradic  Bald,  in  l.fi.  col.  2, 

IbcQdus  providere  poirenc ,  pro ut  rerf  Sed pone.  in  quibMfddm.  C.  de p4£t. 
tamen  alias  dc  jurc  potcrant ,Mr per       juxta  ea  qua  tdem  Bald,  dicit  nij. 

Oldrar.  confil.  139.  vel  ctiam  ca  oc-  quicunque.  col.  4-  verf  Sedpom  fiatuto 

cafione ,  ut  di6bx  minori ftlix  fux  cavctur  quod Jrut.c.deferv.fupt.Cuva 

de  cifdcm  hujufinodi  rcfiduisbo«>  tale  juslocalc  nonincelagacur  ^a-  ^ 

nis  fius  dotem  conftituece  defoU  cend  libecam  volnntads  aldros 

vere ,  ne  (blum  filinm  ma}orero  fie  ordinanoiiem  vel  &cnl(Atem  per 

Iiraedilexiffc  ,  uc  minorem  filiam  voluncatemuldmamlidift  di^« 

uam  neelex^ videretuc,affigna^  ncndi  auferre,  uc  per  Bald.  in d.  Ifi, 

'  donemfacecepol&nc  ,  proucta-  ind.vcrf  fedpone  in  qutbufdam.  C:dt 

men  alias  de  jure  libcr^  poteranr,  pa^.  &  idem  Bald.  in  1. 1.  ctrca ftnm, . 

dX.fi fiha.in  d.%-.fipater.  ff.fam.hcrctf  verfic.  unde  di&um  jfatutum.  C.  dete^' 

tum  fimtlib.  fupra  in  tribus  prtmis  con-  gittm.  hared.  bencfacit  text.  in  l.fiavia. 

fuUationis  articulis  latttis   adduclis.  C.<itf//<;»4f.Nam  ciim  juscommune 

roaximc  juxtaformam  fubrccipci-  fi:cundura  quod  liberis  in  bonis 

^•nisparencum  vel  iiberorumtra-  parencum  debetur »  fuccefiiopa!- 

^^tani«  mm^,  dnrkn.  &fmiffe.  ^  rendbns  liberam  Aculcacem  dc 

quodftpe.i§Bsii*$»  Qu.xformac^  bonisdeivbasfiiitpervolutttajMl . 

fCt  nec  quod  majon»  filiae  mari-  ulrimam  di(potiiendi'non  itt&lil^ 

tus  antenupcij^le  pa^m  ipfi  mi^  (edcon(crvet ,  ut  jam  {adspatoicc 

fiori  fili;e  (eu  illias  marico  taCknm  miilcominus  jus  locale  (ecundum 

4f\(cripcislegicim8  rcdadibumpraN  ouod  iiberiscercusmodus  fucce- 

ibidaiii*4c^  cooperacione  9  ac ii*  d^ndlparentibus  competit »  libe- 
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ram  ipfls  parcntibus  dc  rebus  & 
bonis  luis  pcr  uliimam  volunta- 
tcm  licicc  (S:  honefte  difponcndi 
adimercpotcft.  Ecquoddicitur 
concra  jus  localc  non  licere  difpo- 
pcrc ,  ucvidecurpcr  hocquoddi- 
cic  Bart.  ml.2.  circa fin.  C.ne fidejujfo. 
dotisdentur.  Scdhoc  intclligitur  in 
prohibitoriis  :  &c  loquitur  Barc. 
ibidcm  de  minorc  contra  ftatuti 
prohibitionemconcrahcnce,  qui 
prohibitioni  ftacuti  non  potuic 
.  ctiam  per  juramentum  contrave- 
nirc:  co  kiUcccqu6d  juriprohi- 
bitorib  non  rcnunciecurj  uttbtdem. 
perglojf.  m  L  /.  circd fin.&  Bdrt.& Bal. 
urca  eandemglojf.  de  ipfius  ergo  ma- 
joris  fihs  ieu  marici  ejus  in  &:ad 
didam  anccnupcialem  conventi- 
onem  fccum  initam  confenru  : 
quia  conftac  dc  ipfius  in&addi- 
Aam  aflignationcm,quam  in  ejuf- 
dcm  antenuptiahs  conventionis 
con(equcntiam  fieri,uc  jam  often- 
fum  eft,pocuifle  conftacconfcnfu, 
cciam  quaccnus  ad  ilhus  efhca- 
ciam  neccftarius  fuiftcc  ftmihter 
&con(cqucnterinnotcfcic.  Ecpcr 
hsc  confulcacionis  ifte  arcicuhis 
fcpcimus  facis  abfohitus  vidctur. 

CoNsuLTATioNis  articu- 
lus  oiSbavus  in  eo  cft  ,  An  ne  tihx 
majoris  pracfatum  maritum  ,  ad 
fub/ciSbam  aflignationcm  aliunde 
adhuc  confenliflc  conftct,  dc  &  cx 
co  fcihcct  ,  quod  uc  &  tanquam 
mediator  &  coopcrator  illi  antc- 
nuptiaii  padlo  pr.xfcns  interfucric, 
&  illud  in  fcripcis  ricc  rcdadum 
ad  ilhus  corroborationcm  figiUa- 
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vcric,  pcr  quod  di(fla  Domina  dif- 
po(icrix,&Dominus  maritus  cjus, 
di^S^xminori  tilixfuic,  fcu  di6ko 
domino  marito  illius  bis  millc 
flor.  annuos  addixit  ,  fic  tamcn 
quod  quoufque  utcrquevcl  altcu 
illorum  viverct  ,  (blum  ad  quin- 
gencos annuos  tenerctur,  fub  fpc- 
cic  dotis  cavcrant  fub  caliaflccu- 
racionc ,  quod  i\  ipfos  priufquam 
cidcm  minori  filix  dc  nujufmodi 
duobus  mille  flor.  annuis  fuffici- 
cncem  afllgnationem  feccrint,  de- 
*  ccdere  coiitingeret,quodtuncca- 
demminorfilia,  (cu  illiusmaricus 
illaunivcrfa  bona  ,  quae  a  morte 
uondani  Domini  Henrici  didi.t 
ifpofitricis  patris ,  hxrcditarix 
fucceflionis  jure  ad  eofdcm  Do- 
minam  difpofitricem  &dominum 
maritum  illius  fucrunt,  8c  funt  de- 
voluta,  au«fkoritatc  propria  ingrc- 
di,  occuparc  &  defruduarcpof- 
(cnt,  donec&  quoufquc  ipiama- 
jor  filia  feu  illius  mahtus  cidem 
minori  fili«  (cu  illius  marito  dc 
didris  duobus  millc  flor.annuis  af- 
fignationcm  debitam  fcccrit,  8c 
fuflicientem  ,  ctiam  fic  quodca- 
dem  minor  filia  dc  intcrca  indc 
perccptis  nullas  rationes  vcl  rcli- 
qua  ipfi  majori  fihae  fcu  illius  ma- 
ritorcddcrc  tcnerctur.  Jamcer- 
tum  cft,  quod  cx  quo  didus  ma/o- 
ris  filix  maritus  hujurmodi  antc- 
nuptiah  convcntionijUt  mcdiator 
ad  illam  tradando  &coopcrando 
prxfcnsintcrfuerit,  faltcm  in  8c  ad 
illam  confenfiflc  ccnfcatur,  ut  plc- 
iic  pcr  Bart.  tn  1.  qui  dotis,  coL  3.  verf, 
Nnnnn  a  />rtf- 
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fTHedtuUerm.f.  folut.matr.  Et  quii 
in  Kujurmocli  antciuipnahs  pncbi 
confcqucntiam  fubjciiia  afllgju- 
tio  ctiam  ficri  pocuit :  idcirco  pcr- 
indc ficut ipfa  major  filia fcu illuis 
maritus  in  «5:  ad  idem  pacluman- 
tcnuptialc  confcnfit,  ctian^.  in  fub- 
|c6^am  alTignationcm  quam  in 
confcquentiam  illius  ficri  potuidc 
conftat,confcnh(lc  cenfctur :  ciim 
^  ccrtum  fit  quod  ad  vcl  in  aliquid 
•1  confenticns ,  in  omnc  id  quod  in 
eonfequcntiam  illiusficri  potuit, 
cdnfcnfilTc  ccnfcatur,  pcr  tcxt.  tn  l. 
^iudmvu.  C.de fidetcom.& Bald.  tbtdem. 
ut  jam  inarticulo  proximo  prarcc- 
denti  patuit.  rractcrca  cumpro:- 
{tns  alicnationi  fcudi  quod  .ilias 

*  ad  ipfum  devolvcrctur  in  illius 
alicnationem  ,  fic  quod  podea 
contravcnirenonpoITct,  confen- 

•  tirc  vidcturac  ccnlctar  :  in  c.  unico. 
^,pr£terea.  jtmct.{floff.  verht  regrc([um. 
quib.  mod.  feu.  amit.  Idcirco  quia  di- 
St2,  major  filia  feu  illius  pr.xfanis 
niaritus  hujufmodi  pa6ko  antc- 
nuptiah ,  in^u)u$confequcntiam 
ipn  minori  hhje  per  didbam  Domi- 
nam  matrem  dc  didis  feudis  pa- 
ternis  ejus  fubjeda  aflignatio  ncri 
poniit,  ut  ^  tanquam  mcdiator 
prx(cnsintcrfuerit ,  in&adcan- 
dem  aflignationcm  confcnfiflc 
condat  j  uribus  adhoc  jam  &:fupra 
in  proximo  prxccdcnti  confulta- 
lionis  articulo  fufticientcr  allc- 
gatis. 

Et  co  amphus  ipfius  majoris 
filiz  maritum  ad  di(f):um  padbum 
amcnuptule  fih.x  miaori6:  ilUus 
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marito  fac^Vum  ,  in  cuju?  confc- 
qncntiam,  ut  prxdicitur ,  liibjcdta. 
aflignatio  ficri  potuit ,  confcnfillc 
corilt.it, co  qu6d  idcm  pa»llum  an- 
tenuptialc  mfcriptisrcdadtumad- 
illius  omnimodam  corroboratio-v 
iicmligillavcrit:  cumrati  jurisfir 
quud  cum  aliquis  quamhbet  dif- 
pofirioncm vclcontcntioncm,cui'  ' 
ut  mcdiator  pra:fcns  intcrfucrir, 
ad  corroborationcm  fubfcripferir 
vcl  figillavcrit ,  in    ad  illam  con- 
fcnfiflb  cenfeatur.  utinl.ficut.  S.  non 
videtur.  ff.  quib.  mod.  pignus  vel  hypot, 
folvit.  &  per  text.  tn  inautbent.de 
teftament.  tmperfec.  colUt.4..(^  ff.  filut. 
viatrtm.  l.qui.dam.  tn prtncip.dr  tbtdem 
pleneperBarL  &plene  etiampereund, 
Bart.  in  d.  /.  tjua  dotU  quaft.  pan.  &  ult. 
tbid.  eodemtitulo  per  Panor.  tn  c.  dileSi. 
verf  HUftquid  aiitem.  de  arburis.  Nec 
iftud  rairum  elt  cum  nedum  quis 
fibi  pr.Tjudicct  intcrcflendo  con- 
tra(5buivcl  conventioni  pcrquam 
rcs  aliqua  in  (pe  fiiic  potcntia  ad 
ipliim  defcrcnda  alicnctur  vel. 
obhgetur.  Sed  infupcr  ctiam  ubi- 
rcsqu^  jametiam  inaduadipfum 
fpc^at,  ahenaturvclobligatur.  ut 
in  c.  cum  nup.  in  text.  &gloff.  verb.  con- 
fenttrt.  dtdonat.  ituer  vt.&uxo.  &tbi. 
perPanorm.  tnult.  notab.&2.  exlitt' 
ritin  ttxt.  &  gloff.  verb.  non  inficiebs» 
tur.& Panorm.fuper  eifdem  de  tranfaQ. 
Et  quamvis  ipfa  domina  difpofi* 
trix  didtam  anignationero  rinc 
majoris  filiat  fux  fcu  mariti  iliiuf 
conlcnfu  faccrc  aliquarcnus  non 
potuiflct ,  prout  pcr  ca  quic  ad 
confuUationis  articulos  vj.&vii. 

dict^i 

•* .  ^ 
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difti  runtjratiffimc  patct :  ipfa  ta- 
mcnmajor  filia  fcu  illius  maritus 
in  cli(ftam  filix  minoris  antenupti- 
alcm  conveniioncra.in  cujus  con- 
fcqucntiamcadcm  aifignatiofieri 
potuit,confcnticndo  in  6c  ad  can- 
dcm   allignationem  confcnfiilc 
cenfentur ,  ctiam  in  tantum  qu6d 
fi  per  aliquam  priorcm  convcn- 
rioncm  fibi  de  &  fupcr  hu/ufmodi 
fcudorum  ad  fc  aliquando  in  fu- 
lurum  devolcndorum ,  aliquatc- 
nus,  quod  npn  crcditur,  padionc 
qualibctprovidiflct ,  pcrhocta- 
mcn  quod  poftca  indidamantc- 
nuptialem  minoris  hliac  convcn- 
tioncm,  in cujus  confequcntiam 
fubjeftamaflignationcm  figripo- 
tuiflcconftat,  pcr  &  proptcr  luas 
prxfcntiam,  coopcrationcm ,  fi- 
gilh  fui  appcnfioncm  fic  confcn- 
lifle,qu6d  a  priorc  provifionc,  pcr 
quJut  hujuimodi  fcuda  adiplam 
dcferrentur  rcccfldfle  ccnfctur ,  co 
quod  ille  confcnfus  pcr  qucm  pra:- 
fcntiam,coopcrafioncm  &  figilla- 
lioncm  fnas  poftca  'pra£ftitiirc  ccn- 
fctur  ,  ahum  qucndam  tacitum 
aftum  ,  pcr  qnem  a  priorc  provi- 
fionc  fua  rcceUiflctjincludcrc  ccn- 
fctur,  utml2.%.ftdtuamucito.& 
U  quia  ttiam  convtnttont.  ff.  dc pd^.  & 
per  ttx.  in  l.fin^uUrta.  ff.fi  ctr.  ptta.  & 
LS'^-ff^fi  delitorcm.ff.  de  donat.  inter 
rir  &  uxor.  &  l.fi  (onfcnfit.  in  princ.  ff. 
quih.  mod.pignm  vdhypo.folyi.adquod 
facit ettaw  text.  tn  l.  Uicius ,  ubi  dici- 
tur ,  quod  uxor  habcns  cx  praccc- 
dcnti  convcmionc  hypothecam 
in  bonis  viri,  h  in  ahenationem  rci 

* 
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in  dotem  datx  pcr  feu  proptct 
prxfentiam  fuam  confcntirc  vidc- 
atur&ccn{catur,  liypothccscfiix 
in  bonis  viri  rcnunciallc  ccnfccur, 
eo  fcihccc  quod  in  confcnfu  qui 
proptcr  przfcnciam  vcl  coopcra- 
tioncm  alicnationi  vcl  obhgationi 
alicujus  rci  pr.cftare  ccnfccur,  ahus 
quidcm  mcdius  adlus  per  qucmar 
priore  provifionc  rcccdicur  im- 
plicacur,  qui  fic  &  adco  occuhc  & 
imphcit^incft  ,  quod  non  fitne- 
ccfte  illum  cxcipicndo  opponi,fcd 
fufticitdciilo  iolum  in  allcgatio- 
nibus  juris  commcmorarc,{tfjp/r»r 
ptrBart.  tn  l.qut  ita  jbpuiatns.  S.qut 
ita  fiipulatus,  verju.  movea  ttbt  unum 
dubium.ff.  d$  vtrh.  oblv^at. 

S  E  D  vidctur  quod  ipfa  major 
fiha  fcu  ilhus  maricus  cx  coiiicnfu 
fuo,quem  ad  di^um  antcnuptialc 
minoris  &\ix  padbum  proptcr 
fuam  in  eodcm  patto  dum  ficrct 
praefrntiam  prxftitifte  cenlcrctur, 
ficquod  fubjedla  aftignatio  in  c6- 
fequcntiam  illius  ad  prxjudicium 
fuumficri  potucrit,  libinonprx- 
judicaflc,attcnto  quod  ipla  major 
filia  ac  iihus  marirus  ipfis  domins. 
difpofitrici  &  domino  marito  il- 
lius  fuis  rcfpc£kivc  parcntibus  & 
foccristaii  conjund^ione  quac  ha- 
bct  rcverentiam  conjungcbatur:. 
&iamccrtumcft  ,  qu6dconjun- 
^us  conjund^ionc  qu;c  habct  re- 
vcrentiam,  licctalicui  adlui  pr.x^ 
judicativo  ci ,  cui  fic  con jungitur 
pracfcns  intcrfit in  &  ad  illum  ta- 
mcn ,  ad  fui  nr.-Cjudicuim  confcn- 
fiflc  non  ccnietur.  arj^.  ecrumqui  v/- 
Nnnnn  5  detur 
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detur  trdtUre,  Bdld.  in  d.  l.  qud  dotit. 
col.  vtrfic.  procedo  ulterius.  ff.  foliit. 
matrnn.  Scd  ad  ifta  rcfpondctur, 
quodliccc  conjuclus  conjuntflio^ 
nc  qux  habct  icvcrcntiam  pnfcns 
inaliquoaduconjundi  pcrfolam 
pra:fcntiam  tk  cacituinitaccm  ad 
iui  piJCjuJicium  confcncirc  non 
ccnfcacur,  fi  camen  m&  ad  illum 
a(^um  conjundi  ncdum  pizfcns 
&  cacens ,  fcd  uc  &  canquam  me- 
diator  &  coopcracor  inccrfucrit, 
in  &  ad  illumadfui  prxjudicium 
confcnfiflc  cenfccur :  unde  quia 
ipfe  majoris  filix  maricus  dido 
ipfius  minoris  hlix  ancenupciali 
pado,ncdum  prxfens ,  fed  uc  me- 
diacor  dc  cooperacor  incerfueric, 
&illudin  fcripcis  rice  &  lcgicime 
redadbum  (igilli  fui  appenfione 
communieric  6c  corroboraveric, 
in  &c  ad  idem  p^dxim  anccnupcia* 
le,  &confcquencerin&adfubje- 
{Xin\  alTignacionem.quam  in  con- 
fcquenciam  illius  fieri  pocuilTcco- 
(lac ,  confenfilTe  cenlecur  juribus 
ad  hoc  fupra  allegacis. 

J  AM  quia  dictus  majoris  filix 
maricus  nujufmodi  ancenupciali 
minoris  filix  pado,uc  mediacor  Sc 
ad  illud  cooperando  incervenic: 
idcircoillud  nec  eciam  didiamai- 
fignadonem,  quam  in  conicqucn- 
tiam  iilius  ficri  potuiilc  conftac, 
aliquacenus  impugnare  pocedi 
ciim  cercum  fic ,  quod  mcdiacor 
alicujusconvencionis,  iilam,  fcu 
cciamillud  quod  concomicanccr, 
&in  conicquenciam  illiusfadlum 
cil,  fieri  pocuic,  impugnare  non 
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poflir.  ar.i.c.i.  detef.  m  6.  &notMrl 
tn  c.exlttcris.dctrdnfacl.  &tbid.gioff. 
&  Panorm.fuper^loff.  i.  &gloff.  tn.  & 
Panoriu.  fuper  eadem.  De  ipfi us  crgo 
ma/oris  filix  fcu  mariti  cjus  in  6c 
ad  didkam  aiHgnationem  conicn- 
fu  eciam  gcmiiaco  de  &c  ex  iftius 
o€tx\i  &iepcimi  arciculorumdc- 
liudionc  facis  &  abunde  conilat. 

PRiCTEREA  quia  nocoriuin 
e(l ,  quod  didlama/orfiliaicuma- 
ricus  iUius  a  didx  aflignationis 
die,  &  a  morce  dominx  difpoficri- 
cis  ad  quadriennium  ,  pcr  quod 
ufusfrudus  qucm  illa  fibi  &  do- 
mino  marico  fuo  in  fcudis  fuis  il- 
lis  paccrnis  minori  filix  fux  in  mo- 
dumrfcicacum  aflignatis  refcrva- 
vcrat,  durabat,  &poftcundem 
ufumfruiSkum  pcr  ccflioncm  do- 
minimariciulcimo  fupcrfticis,  in 
minorcm  filiam  fcu  marirum  illius 
fadiam,  finicuracciam  adannum 
vcl  circiccr  concra  fubjcdam  z(- 
fignationcm  nihil  pra*cendcns  vcl 
intentans  fubticucnc ,  ab  hujuf- 
modiaffignationis  impugnationc 
eandcm  majorem  filiam  acmari- 
tum  ilUusiccIudi&rcmovericon- 
ftat :  attcnco  quod  cum  is  ad  qucm 
fcudum  aliquod  defcrcndum  ci- 
fct,  fi  illudctiam  prxccr notitiam 
cjusalicnctur,  &adannumpoft- 
quamialis  fcudi  .ihcnatio  ad  no- 
titiam  cjus  dcvencrit ,  tacucrit,  ab 
alicnarionc,  contravcntionc ,  vcl 
impugnatione  removctur  &  fc- 
cluditur:  uttnc.umc.  Tttius.fi de 
feudo  controverf,  fit  inter  domtnum  & 
agnatQS  vafaHi,  undc  cum  fubfcda 

aiHgna- 
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«{Tignatio  de  ipfms  majoris  filis 
leumaritiejusconrcnfu ,  ctiam  ut 
luprapatuit  geminato  pcrdi£kam 
dominam  dc  fcudis  fuis  patcrnis 
fafta  (it ,  quac  tamcn  alias  citra  eo- 
rundcm  majoris  fiUx  &  mariti 
cjusconfenrumfieripotuillet,  cx 
fupcrioribus  conftat ,  ac  inruper 
cadem  major  filia  fcu  maritus  il- 
lius  nondum  ad  annum,  fcd  long^ 
ultraquadrienniumpoft  illam  ta- 
cucrit ,  ab  impugnationc  multo- 
magis  rcmovetuc.  Et  pcr  hxc  con- 
fultationis  illc  articulus  odavus 
fatis  abfolutus  vidctur. 

CoHSULTATioNis  articu- 
Ins  ifte  nonus  cft,  An  propofitac  af- 
fignationi  aliquatcnus  obftare 
pofTct,  quod  non  cum  defignatio- 
nc  fivc  cxprcflionc  csluCx  in  vcl 

f)roptcrquamfa6tafit,  conccpta 
it:  kcfpondetur,qu6d  no  exprcf- 
fioaiitctiamnon  fubfiftentia  cau- 
ixy  an  vel  propterquam  fadaeft, 
illam  non  vitiet,  co  quodafiigna- 
tiopcrparentcm  de  bonis  fuisin- 
tcr  liberos ,  veluni  cx  illis  fafta, 
a:quc  procedat,  five  cum ,  five  finc 
caulac  fubfiftentia ,  vel  cxpreflionc 
fada  fit :  fic  tamcn  qu6d  fi  contin- 
gcrct  per  parcntcm  aliquam  cau- 
lam  exprimi ,  illa  pro  caufa  habcri 
debcret,&  fi  nullamcxprimat,foIa 
voluntas  ejus pro  caula &  rationc 
cflct,  fcuillacaufatuncprocaufa 
ccnfcri  dcberet ,  quae  fccundum 
juris  rationcm  efTct  caufa  finalis 
aflignationis  pcrparcntem  fadbe, 
ut  per  Bald.  m !.  eum  quam  col.  2.  verf. 
fgrro  caufa finalis  ejl.  qM fideicommijf» 
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quia  cum  in  donatione  fimplici 
nulla  caufae  fubfiftentia  ,  vci  ex- 
preflio  requiritur  ,  ut  plenc  pcr 
Dominum  Oldrar.  conf.so.  verf^. 
qudrttur.  &  per  (pecul.nt.  de  feud.  §. 
quoniam  fuper  homagiis ,  verf  qud^ri- 
rur.  multominus  in  aflignationc, 
quam  parcns  dc  bonis  fuis  inter  li- 
beros  fuos  per  voluntatc  ultimam 
ctiam  inter  vivos  ordinatam,facit, 
ciimetiam  foia  parentis  voluntas 
in  illa  pro  caufa  fit :  ifi  filia.  %.fi 
pater.ff.fdmil.herctfcumfimiltbus.fu- 
pra  in  confultationis.  art.  2.  plenius  aile^ 
gatU.  prxfcrtim  cum  in  fimili  pa- 
rentis  afli^natione  intcrprctatio 
plenior  quam  in  fimpiici  intervi- 
vosdonationefitfacienda,  c.cinn 
dtleiti.  de  donat,  cum  nihil  homini- 
bus  magis  debeatur ,  quam  ut  vo- 
luntatis  iUorum  ultimic  liber  fic 
ftyhis.  /.  /.  C.  de  facrofan^.  ealtf  Et 
quodpluscft,  quamvisin  ftpula- 
tione  &  promiuione  caufxfubfi- 
ftentisre^uiaiitcrrequiratur ,  fic 
qu6d  alias  ex  ftipuiatione  &pro- 
miffione,  velahafimili  cautione 
agentiobftaretexceptio :  C.denon 
numer.pecu.  l.generaliter.  &  l.  cumdi 
indeh.  ^.fi.ff.  deprob. &I.2.  %.ctrca.ff. 
de  dol.  exceptio.&  c.  ficautio.de  fide  tnfl. 
&  per  Specula.  &  Oldrard.  ubt  fupra. 
tamen  adhnc  in  hujufmodi  pro- 
minionibus  feu  cautionibus  cau(a: 
cxprcffio  non  eft  aliquatenus  nc- 
ccflaria ,  dummodo  ali^s  Icgitima 
cauia  fubfiftat ,  iiccccum  pcr  pro- 
mittentem  vel  cavcncem  caufa  ali- 
qua  exprimatur ,  illi  de  &  fupcr  il- 
lius dciignationc  ftctur.  d.c.ficau- 
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tio,d,L pmst6iw.  &  i.%.fm.ind.  L  mod  Skm  <en  illios  tmdto |Mdo  t# 

xim  di  indebit.   Cum  ergo  in  tftis  antenapcialiiiibrpecie&fiimlit»-  . 
promirttonibus  Teu  caucionibust   dine  dotis  caacos  ieu  didos  zr. 


cx^^icflio  ,  vcl  deiignatio    fcilicct  aflign 
non  fic  ncccflfana,  mukominusin    filix  ali^ua  in  locum  hacrcditarix 
dic^a  ailignauoac  adouam  pa-  poccioais,inquarumduacumcau- 
xcntis  iola  voiiiam  »co  taiflidente  larain  cvacaadooefli  •  qnttenat 
caa&eft^fitneoeaafia.  £cpertfta  fttbieftaaffignacaoialSciac»illa^ 
confiilcacionis  acticulus  ifte nonus  ^  acramque  iUamm  pentcnaevo* 
rafidencerrerolacasvidecor.        cuare  cenfetuf  t  proinde  ficut  fi 
Coiisai.TATioNis  articu-   dcbitor  aliquis  ,  qui  ex  pluribus 
lusdccimusiftccft ,  Anpofito,  ci-    caufisobligatttrtantundcm  quan- 
cratarocn  prxjudicium,  quodad    tumcx  omnibus  dcbct  folvcndo, 
propodtam  ailiapationcm  ad  hoc    omncm  caufam  obligationis  cva- 
ut  tenerec ,  cauue  fubilftcntia ,  fei   cuat.  L  i .  cum    U.feq.ff.  defilut,  cum 
defignacio  fttiilec  l^MO^MnMne*  fimilAm, 
ceflSia»  ioifpMtyuF  uwm  £t  auamvis  dednabos  diftit 

lUUL  putliMi  iriwwijlf  ftii  I  ifcilicct   cauils  altera  fciJicec  necefficas  Ql* 
an  pocias  in  caafiun  fi>lucioni(  cisfadtionis  iUonmi,  qincminori 
dnorani  milie  flor.  annuorum,   filix  (cu  illius  macico  pa&o  ante- 
quac  diiiac  minori  filix  per  ip(am    nuptiah  in  &  fubfpccie  dotispol- 
dominam  difpofitriccm  &  domi-    licitatacrant,  potior,  graviorSC 
num  maricum  ilUus  cjufdcm  mi-    potentior  vidcatur ,  quam  altcra 
norisfihx  patcem&macreminn-   fcihcec  eidcm  minori  dhx  dc  di- 
miUtudine  &  fpedn  docif ,|piAo  .dbisfeadispatemis,  qusealiAsde 
encenapciaUcattcieranc>ieaflpi(T4  confiiecadioe  locali  ad  maforem 
-  qacei«m  mioori  filiss  de  eiGtop  ftliam  fond  Ipedaflenc  «iHeredi ca>* 
dooblumille  annuis  reftabsiil^^  rix  porcionis  locp  dcca  necdfita» 
vef^caqfam  facicndi  deftgnatio-   tcm  liibjecbam  nicere  aifiginatio- 
neio,  aliqualem  iuBi:editari.x  por-    ncm:  tamcnquia  ucraqnc  hujuf^ 
tionisloco:  Refpondctur ,  quod    modicaufa  ad  di<^am  aifignatio- 
quaravis  ad  hujuCnodi  aflignati-    ncm  concurric,  licct  una  potius 
onem  nulhus  cauiie  fubfillcnria,    quam  alcera  ad  illam  fcccrit ,  in 
vel eciam  defignsyaa  ^ric  necef^  ncramqae  &  quamhbec  hu jufmo- 
ikria»  qata  camen dite  4ac caafii  slt  caoumm  lada  cenficur ,  /.  Fal- 


nd  iliant  eificadcec  concacranc»  inmv.  $,^md  trgo.jf.  qmk,  mtmkm 
^4ina  icilicct  fi>lvettdi  prxfacos  pcf.emur.  cum  aoooplicadooem  , 
^itiMj^cias.  apMiot  iffi  m»*  (fflsjfadMlliwqn caHfei|om da- 
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plicatio  fca  phirificatio  cfFcdkus  Aamfatisfadtioncm ,  tanquamin 

lcquatur,]fl  de  verb.  oblig.  l.fctre.  ubi  graviorem  caufam  porius  ik  prin-  . 

in  cffcdlu  dicitur  ,  quod  li  plurcs  cipalius  fada  viclctur ,  art.  d.  l.  t.jf. 

fumm^c  fint  in  caufam  ftipulatioy  dtfolit.  atvifimiUbns.  dr  ^d  i/fuvidcn- 

nis  &  promifConis,  in  &:  ad  omnc  tur  &funt  clegamudtcfaB.ild.  in  l.  Ji 

caufim  fcu  fummam  ftipulatio  qttistngrdvi.^.fin.jf.adSillta.infolU' 

ccnfctur ,  undc  fubjcdam  aifigna-  ttom  oi)pofirtonum,qtias  ihtdem  contra  s . 

tioncm  in  &  ad  utramoue  didam  notabtUfmnat.  ubi  dicitin  cftcclu, 

caufamccnfcndumcft  tadam,  li-  quod  li  dux  cau(x  ad  difpofitio- 

cct  ad  didtam  fatisfadioncm  co-  ncm  aliquam  concurrant,  tunc  al- 

rum  qui  fub  padko  antcnuptialiin  teracarum  ,  qune  potcntiorcft ,  & 

&  fub  (pccic  6c  fimilitudinc  dotis  aliam  obfufcat ,  tanquam  potcn- 

poUiciiata&cautacrdtjianquam  tior  &  principalior  attcndcnda 

in  potiorcm  &  graviorcm  caufam  eft.   Etpcrhxcconfultationis  iftc 

potius&:  principaliuscenfcrifad:a  articulus  dccimus  fatis  rcfokitus 

dcbcat,  attcntoquod  illaqutcfic  vidctur. 

&  in  illam  caufam  polUcitata  &       Consultationis  articu- 

promitni  crant ,  clfcnt ,  &  funt  nc-  his  undccimus ,  An  uUra  quon- 

cc(fitatc  folvcnda:  ff.de dotisprovt.  damDominiPhihppiRcgistcrra- 

&  C.  de  dote  cautd  non  nu.pertottim.  rum  iftarum  Doraini  principahf 

ciim  tamcn  ahcra  pr.Ttailarum  ad  fubjedlam  aflignationcm  con- 

caufarum  duarum,fcihcct  ipfi  mi-  fcnfum  ctiam  illorum  vafallorum 

nori  fihx  dc  didlis  feudis paternis  cjus ,  a  quibus  ahqua cx  didbis fcu- 

Kxrcditarijc  portionis  loco  ullam  disrctincntur,  fucritahquatcnus 

faccrc  alfignationcm  (bh\m  cftct  ncccflarius  ,  prapfuppofito  quod 

Voluntaria,  cum  hujufmodi  hacrc-  di(ftx  minori  nhx  alngnatafcuda 

ditaria  portiofit ,  utahSsab  intc-  partini   immcdiat^  a  Domino 

ftato.vcl  fimih  modo  ipfam  mino-  Principc  principah  domino  tcrrac, 

rcm  fiham  contigiftet ,  ad  illam  h-  6c  partim  a  dictis  vafaUis  cjus ,  &  17 

bcrc  potucrit  pcrmitti  dcfcrri:  mcdiatc  ab  ipfo  rctincntur:  infu- 

unde  cum  illorum  qux  didx  fih.x  pcretiam  pr.cfuppofito,  quod  ipfc 

minonfcuilhus  maritopa(5lodo-  Dominus  Rcx  confcnfum  fuum 

tah cauta  crant,proptcr  iatisfadti-  ad  fubjc(ftam  alTignationcm  ctiam 

onis  ncccllitatcm  caufa  crat  gra-  c»cminat6  adhibucrit,Prim6  cxco 

vior,qium  hxrcditarixportionis  (cihcct  quod  ipfi  Domina:  difpo- 

nrxtcxtu  ,  dc  didis  fcudis  ullam  fitrici  &  domino  marito  iHiusfa- 

faccre  dcfignationcm  :   idcirco  cuhatcm dc omnibusiplorum bo- 

fubjccla  artignatio  liccr  in  &  ad  nis  &  fcudis  pcr  vohmtatcm  uhi- 

utramquc  caufam  pr.xta(^am  con-  mam  ad  pios  ufus fivc  aho  modo 

grucficripotucrit,  tantumad di-  difponcndi  plcnam  facuhatcm 

Ooooo  con- 
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conccflcrit.  Sccund6,quocicjur- 
dcm  Domini  Piincipis  ad  fiibic- 
€tam  adignationcm  itcrura  isi^e- 
minacc  adhibicus  confcnfus  c(l>cx 
eo  (cilicec  quod  {»er  convendo* 
nem  antenupttalem  diCt»  minori 
iUius  marico  fai^am  cave- 
Cor,  qu6dquatenuspcripfosDo- 
niinamdirpofitriccm  (?cdominuni 
maritumillius  cidcm  minori  filiae 
illorum,  dc  &:  fiiperduobusmillc 
flor.annuis  ,  cidcmfcuraaritoil- 
lius  pcr  conYencionemantenupti- 
lalem  Cob  fpecie  dods  cauti  ^tis- 
fi^ilve  rufBciens  a(rignatio£i- 
£ta,  non  fucrit ,  qu6d  tunc  illorum 
di^minorfilia,feumacitus  illius 
omnia  &  fingub  bona  ac  fcuda  ad 
cofdcm,Dominam  difpofitriccm, 
&  dominum  maritum  illius  ,  a 
mortcquondam  DommiHcnrici 
dc  N.  cjufdcm  Dominx  difpofi- 
tricis  patds  haereditacic  fucceifio- 
nis  jure  delau»  eciam  fcilicet  Sc 
caftra^dominacus  rcalitcringrc- 
di  9  occupare  defrucluare  pof- 
Ct,  doncc&quoufquccidcmrai- 
nori  filix  dc  didis  duobus  bis 
mille  flor.annuis  pcr  ipfam  filiam 
majorcm  fcuejus  maritiim  dcbita 
fatisfadio  &  fufficicns  airignado 
£ii£bi  fuerir,  quam  fiquidcmipfi, 
minori  filise  fadhtm  antenuptia- 
kmcoavendonem,  in  dujus  con- 
fcqucntiam  cx  confenfu  Pdncipis 
dcdiclisfeudis  ficripotuit :  quia 
idem  Dominus  Princcps  ncdum 
cxccrta  fcicntiaconfirmavit ,  fcd 
infupcrprxfatosdommam  dilpo- 
fttriccm  ^  doiuinum  moritum 
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cjus  exuna  ,  ik  cjufdcm  mmoris- 
ftli.i:  mariri  Dominum  patrcm  ,  cx 
alrwiapaiulnisin^»:  ad  hujufmodi 
nadi  ahcenuptialis  obfcrvanciam 
&  irapletionem,ad  (cilicetillorum. 
hinc  inde  ulcraneam  requifitio- 
ncm » &  ad  regiam  condcmnado* 
ncm  fpontancam  fubmiflionem 
condcmna  vit ,  cx  cujus  codcmna- 
tionis  capitc  dc  ipfius  Principis. 
diCtx  anrcRiiptialis  convcntionis, 
in  cujus  confcqucntiam  fubjecla. 
aflignatiolicri  potuic,  &ratifica- 
done,  confirmadone&corrobo» 
rationc,  &  cjuHiemDominiPda* 
cipis  ad  candem  aflignadoncm. 
itcrato  &c  gcmtnato  conleiifii.di^ 
iucidcconltat. 

I  s  T I  s  pra:miflis,  adhunccon* 
fultationis  articulu  undccimum,- 
Rcfpondctur ,  t^uad  ipfius  Princi- 
pis  >  in  (Sc  ad  fubj.edam  aflignatio- 
nem  pnenarratus  iftc  gcmioaciis« 
confcnfus  fu(Ecit,etiam  cicra  con* 
fcnfum  vafallorum  cjus ,  a quibus- 
aliquadcdidis  fcudisrccincntur, 
utpcr  BMd.  m  l  fi  permitteme.  C.  di 
Macedo.    >irr.  inglojf,  in  conjitt.miper^ 
tn  § .  tllud  quoque  pracipiffius.  in  glojfi , 
rerbi ,  nifi  requifitut  de prohibtt.  alien, 
fiud.oerFnder,  &  hocexco,  quia. 
apud  Crincipem  terne  jus  princi- 
{>alc  feudi  refidet  >     aj»  eo  in  va«- 
falloscjuscmanac»  &:iongacon-^ 
fuccudincderivat.  utittc.i.  tnprim,, 
de  lis  qkofeud.  dare pojf.  jun^.glo.  ver^ 
ht ,  fiantiqutttu.  &  tn  rubrd  &  ntgro  i»- 
Jin.  prmctp.  Eptfcopum  vcl  Al  h.itevi  vcl 
dommuiu  plehit  fcud.  d.tr.  poff.    C  um 
ergo  ulcra  didam  facultaccm  dt 

ftadi». 
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fciidis  pcr  uhimara  voluntatcm 
fcii  ad  pios  iifus ,  fivc  alio  modo  li- 
bcredifponcndiDominxaifpoli- 
trici,  ifc  nrarito  illius  conccflam, 
ipfc  Domtnns  Prinecps  ctiam  di- 
ftum  padum  antcnuptialc  majori 
filiac  fadum  modis  jatii  diftis  con- 
firmavit  &  corroboravit ,  &c  ad  il- 
liusobfcrvantiam  ipforum  mino- 
ris  filia:  &  mariti  cjus  hinc  indc 
parcntcs  ctiam  in  vim  ultrancx 
requilitionis  &fpontancnc  fubmif- 
fionis  condcmnavit,&  in  cjuldcm 
padi  antenuprialisfic  corroborati 
confcqucntiam  fubicCta  afligna- 
tiofieri  potuit ,  dcbet  eadcmal- 
fignano,qux etiam  in  confcqucn- 
tiam  cjufdcm  antenuptialis  padi 
tamcfticaciterroborati&  conhr- 
mati  ftcri  potuit ,  rctla  ccnfcri ,  ut 
per  Bart.  tn  l.  poft  legatum.  f  quihm ,  ut 
mdignis.  & ar.  m  l.i.C.  de  U.  & (on.  c, 
ult.  de  confirmatwne  tittlt  vel  inuttlt, 
quafi  &  pcrindc  peripfum  Piinct- 
pem  fada  cflct ,  ut  ptr  Uidovictm  de 
Rom.  confil.  2S.  tnctp.  In  Chnjh  nomtne 
qtmddequoqturttur.  Et  fi  dicatur, 
quod  dida  Domina  difpofitrix  dc 
illis  fcudis,qux  a  ccrtis  quibufdam 
principalis  domini  terrx  vafallis 
retincntur  ,  cjufdcm  principalis 
'  domini  tcrrae  vafalla  non  fucnt,&: 
quod  idcirco  pcr  didtumPrincipis 
confcnfum  dc  cifdcm  fcudis  di- 
(5tam  aflignationcm  facerc  non 
porucrit ,  co  quod  videatui  quod 
principalc  jus  luiiufmodi  tcudo- 
rumnon  apud  ipfumprincipalcm 
dominum  tcrrx,fcd  apud  vafallos 
illiusrcfidcat ,  utinhmilidecm- 
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phytcutc  patct,  qui  ad  difponcn- 
dumdc  jurc  cmpnytcutico  dcbet 
requircre  confenliuTj  primi  domi- 
ni,  aquo  ipfiuscmphyteufis  con- 
ccflio  originalitcr  cmanavit ,  pn 
glojf.  tnl.pl.  C.  de  jure  emphyteut.tht 
item  Ji prtmus  emphjteuta ,  per  SpC" 
cttla.de  locato.%.Hunc  4nttqt1a.verf.126. 
6c  hoc  ideo  quia  apud  primum 
dominum  ,  tanquam  primumfic 
principalcm  cmphyteuiis  conccl- 
forcm  jus  principalc  rcfideat  : 
quodnon  fic  vidctur  in  principali 
domino  terrae,a  quo  fcudi  conccf* 
fio  originalitcr  non  cmanavit :  va- 
fallus  cnim  vafaMornm  Principis 
terr.T,  non  videtur  vafallus  Princi- 
pis  ,aquo  feudi  originalisconcef* 
iio  non  procdfit  j  vafalhis  cnira 
valalh  mci  non  cfl;  mcus  vafalhis, 
ut  nonat  glofl'.  in  l.  Modejhnus.f.  de 
verbor.ftgn.  &  Specul.  de  fettd.  ^ .  quo- 
niam.  verjic.i 4- Ad  ilU  rcfpondetur, 
quod  non  obftant ,  quia  Ucct  va- 
(alhis  vafaUimci,qui  privatus  fum, 
non  fit  mcus  vafalhis  ,  nifi  feudi 
concelfio  a  me  originahtcr  ema- 
navcrit,  ficut  jaminoppofitionc 
dc  hypothcca  dicbum  cft :  tamcn 
vafalli  valallorum  Principis  fiint 
eciam  vafaili  Prin^  ipis,  faltcm  me- 
diati ,  co  quod  ab  iplb  Prtncipc 
tcrr.x  jus  infcudandi  in  vatallos 
cjus  immcdiatos  derivat  &c  cma- 
nat ,  c.  untco.  tn  princtp.  de  tis  quifeud. 
dxre  pojf.  c- ruh.junct.m^ro.  in  pfinc. 
eptfcopum  vel  abbatem  ,  cton  fimilihus 
fupra  tn  prmcip.  arttcult  tjhus  alleg^atis. 
hcet  fcudum  quod  a  vafallis  Prin- 
cipis  tcrrx  rccognofcatur,  abco 
Ooooo  2  ori- 
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onginaliterconccfTum  non  fucrit: 
proptcr  cuim  gcncralcm  jurifcli- 
<5kioncm  qiiam  Pnnceps  tcrr.i:  in 
rota  tcrra  habcc  &c  cxcrcct  ctjam 
illorum  fcudorum  ,  qua;a  valallis 
cjus  rccognofcuntur  ,  cenlcatur 
dominus  -,   cum  apud  illum  jus 
principalc  infcuJandi,  tanquam 
aliquid  rcgularc  rcfidcat,  ut  tradit 
Bald.  m  1 1.  ni fin.  de  feudis  finguUribus 
rtgm  Apulid.  unde  lcgi  confcnfus 
cjus  ctiam  ad  difponcndum  dc 
feudis,quxavafalhsejusrecipiun- 
tur,  fufticerc  dcbcr  ar.  eorum,  qux 
tradit  idcm  Jydd.  in  d.  l.fi permttten- 
'  te.  ad fin.  C.  ad  Maced.  &  per  Iwc  quod 
idem  Bald.  tradit  in  addit.  (ptcult.verfic. 
vafailits  vafalli  cum  ftmilibus  fupru  eod. 
4rt.  ad  Im  alleg.  Ad  quod  fortis  ra- 
tio  mihtat,  quod  vafallus  valalh 
rcquifitus  aPrincipc,  &ava{Allo 
cjus  magis  tcnctur  obcdirc  Sc  lub- 
vcnirc  Ptincipi  tcrr.x  mcdiato  do- 
uiinofuoquam  valallo  cjus,  im- 
mcdiaio  domino  fuo ,  utpcr  Spc- 
tul.  in  d.    qvo  itaw,  ^  C'fi6.i}U£ritur. 
C7  per  Bald.  in  addit.  jpecul.  tn  tit.  dc 
feud.  verf  vafaUus  vafalli  (iim  verf  fcq. 
Scd  cx  capitc  ifto  cx  advcrfo  quid- 
quam    prstcndere  nnpcrtincns 
cffct;  cum  iftud  potius  dominos 
feudales  vafallos  Prmcipis ,  quam 
partcm  advcrfam  concetnat  Sc 
contingatjUtper  Oldrar.  confil.iss- 
verf.6.  quAritur.VxxiQiQi  cum  fundi 
de  fui  natura  &  oricme  ad  nulla 
fcudalia  fcrvitia ,  vclahasfcrvitu- 
ics ,  fcd  iolum  cx  dcftinationc  ho- 
minum  obligcntur,/.ttf  tnprtmtpalt. 
C.  defervitutib.& l-fi  quis  duof.  fcom- 
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tnunid  prAdior.  vcl  ctiam  fcudahs 
fucrir :  de  tis  qui  feuda  d.tre poffent.  S . 
q  tta.  Idco  quia  Principcm  terrx  de 
illis  antcqiiam  fubditorum  cjus 
convcntionc  ad  (crvitia  fcu  ho- 
magia  obligarentur  ex  prarcmi- 
nentia  iphus  gcnerah  CJ^  jurifditti- 
one  quam  >n  tota  tcrra  cxcrcct,  il- 
lis&talibus,  qui  fortc  occalionc 
aliqua  dc  rcbus  fuis  dilponctc 
prohibetur,  facultatem  hbercdc 
illis  dilponcndi  indulgcre  poirc 
conftct:  6^  ccrtumcft ,  quodhac 
au(f^oritatc  de  &cx  coquodqui- 
visfubditusejus  fundos  antiquos 
ccrtis  privatis  padis  in  fcudum 
dct,vcl  in  feudum  rccipiat,  privari 
non  pofllt ;  cum  altcri  per  altcrum 
iniquaconditio  afterri  nodcbcat, 
jf.  dereg.jur.  l.  non  debet.  &  quod  cu- 
jufquceft,  fine  fado fuo  abco iii 
aitcrum  nontranfeat  :  l.tdquodno' 
flrum  eo  tttulo.  nam  cum  padum 
inter  privatos  initum  alteri  non 
pra;judiccti  C.  r^iinter alios yUCpcr 
totum.  multominus  padlis  liibdito- 
rum  jus  Principis  quod  depubhco 
proccdit ,  /»/?.  dejure  na.gen.  c^ctvi. 
%  fed  &  quodprinc.  tn fine.  ab  eo  tolli 
potcft.  /. ;»«  publicum.  &  l.  inter  debi- 
torem.jf.depail.  Etdcmum  quatc- 
nus  Principis  tcrra:  etiam  gcmina- 
tus  didus  confcnfus  ad  didtam  af- 
licnationcm  ,  quoad  fcudaava- 
falliscjus  recognitanon  fufficcrcf, 
fcd  hujufmodi  vafallorum  ejus 
confenfus  infuper  quo  ad  fcuda  ab 
illis  recognita  ad  candem  afiigna- 
tioncm  aliquatcnus  ncccftarius 
eilec  >  quod  noi\  crcdicur :  cameu 

adhuc 
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idhuc  dc  illdrum  ad  candcm  af- 
fi^nationem  confcnfa  pcr  hoc 
cjuod  ipfam  minorcm  fih.iin  dc 
feudis  illi  modo  narrjco  .ilTic»na- 
tis,  &c  qunc  ab  eifdem  vafalhs  Piin- 
cipis  in  fcudum  tenencur ,  piibhcc 
Sc  fulennitcrinvclHvcrunf,  pal.im 
cft  ^  conlUt  qnod  omnis  cavilii- 
tio  ,  quarex  capiteifto  moliri  [tei- 
ficpenitus  prxclufa  cft.  Ec  per  hxc 
confultationis  articukis  ifte  undc- 
cimuscxpeditus  vidctur. 

CoNSULTATioNis  arcicu- 
lus  d uodccimus ,  An  fubjedt.-c  af- 
fignationi  quo  ad  illa  feuda,  qux  a 
vafallis  Principis  tcrrx  rccipiun- 
tur,  quatcnus  illorum  confcnfus 
ad  illam  ahquatcnus  ncccffarius 
fuiftct,  obftarc  poftct,  quod  co- 
rundcm  vafallorum  conicnfusad 
illamipfam  minorcm  hliaminvc- 
fticndo&  infeudando  lolumipfo 
fadto  pr^ftitus  fit :  Rcfpondctur 
quodad  didnc  alfignationis  jufti- 
ficationem  tunc  adhuc  (ufficeret 
qu6dipfi  vafalli  Principis  in&ad 
illam  ipfi  minori  fifirE  invcftituram 
de  feudisilh  affignatis,  cjufdem 
alfignationis  intuitu  faciendo  ip(o 
fado  confcnfcrunt,cum  non  rcfc- 
rat  confcnfum  domini  in  &  ad 
feudi  difpofitioncmexprcfsc ,  an 
tacite prxftari,  utpcrglolT.  tnvcrbo 
ftrmiftonem.  tn  c  i.  deprohth.feudMte. 
perlota.  five  ctiam  antc  fivc  poft 
difpofitioncm  fivc  afienationcm 
pcr  dominum  prxftetur  ctiam  dc 
notori.\  confuctudmc  locali :  quia 
hcct  ubi  auCioricas  vel  liccntiaad 
difpofiiioncm  afiquam  rcquiritur. 
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iUa  difpofuioncm  prarccdcie  dc- 
bct :  tamen  ubi  conlenfus  alccrius 
ad  difpoficioucm  rcquiritur,  (ufti- 
cit  illum  vel  antc  vel  poft  dilpofi- 
tionem  prxftari ,  nec eft  ncccITc  il- 
knn  iplain  difpofitioncm  prorce- 
dcrc  vcl  illi  intcrvcnire,utpcr  Bar. 
tn  l.jiantem  pltires.ff.de  aq.  plu.  ar.  Er, 
quodphiscft  ,  quamvis  fubjccta 
alfignatio  quo  ad  fcuda  qua:  a  va- 
filhs  Principis  rccipiuntur,in  prx- 
mcmorati  induhi  vim  non  procc- 
dcrct,tamen  pcr  confcnlum  qucm 
idcm  vafalh  Principis  ad  illam 
ipfam  minorcm  fiham  dc  cifdcm 
fcudis  a  fcrccogniris  invcfticndo 
prxftitcrunt,  penitus  validarcrur : 
cijm  ut  jam  prxdiciiur,certum  fit, 
quod  confcnfus  altcrius  ad  atiium 
ahqucm  jurcaliquo  requtfitus  ,  h- 
cet  cxpoft  prxftctur,  adlum  ramcn 
convalidat  ,  ut  notintcr  tradic 
Panorm.  in  c.uira  norahilt  s.  dejttre 
patcr.  cjr  per  Bart.tn  d.l.fi  antem  pUires, 
Scdciimad  fubjc(ftam  afiignacio- 
ncm  hujufmodi  Principis  confcn- 
fus  folus  fuftccericuc  in  ^rxccdcn- 
cis  arcicuh  rcfohicionc  jampacuic 
de  &  cx  hujufmodi  vafallorum 
Principis  prxcadlo  confenfu  ipfo 
fado  adhioico  cum  Principis  con- 
fenfu  ,  ac  ipfactiam  confuetudinc 
qcncraJi  feudorum  fcripta,infupcr 
&  locali  concurrcnte ,  lubjcda  af- 
fignatio  cfticacitcr  proccdat  ,  ac 
ijlam  funiculo  triplici  qux  difticilc 
rumpitur,ttf  rff /m/^.C^;>uf.f./.fupcr 
abundc  conftatftabihtam.  Eipcr 
ifta  confuharionis  iftc  articuhis 
I  a-.fufticicntcr  dcdudtus  vidctur. 

Ooooo  3  CoN- 
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CoNSttLTATioMisarciciip  oltimam  deroum  poft  deceffiim 

lus  deciinus  tercius  cft,  An  ipfi  mi-  illius  poffibile  eft  (equi ,  quare  ipfi 

norihli.raliquatcnusobftarc  pof-  minorifiliac,  quod  poft  Dominx 

fic,  quod  dc  fcudislibi  pcr  Domi-  gcnitricis  fux  dcccflum  de  diclis 

nam  dilpoficriccm  matrcm  iuam  Fcudis  fibi  pcr  illam  modo  prae- 

in  modum  fupernarracum  aOigna-  narraco  adlgnacis  inveftira  iic>  ob- 

cis ,  demttinpoft ejatilciiigeiiicri^  ftare non  poceft :  pneiertiiiidtiim- 

ci$  fiuB  decemnn  inveftiu  uc :  &  an  na  illius  inveftitiira  priorc  accenca» 

exeo^  quod  ipIaDominadifpoil-  ck-quainfra  ad  coufillcacionisar- 

ccizance eiuraem minoris  lilic  fus  ciculum  cectiiim  circa  ponc(rionis 

iuvefticucam  decefnc ,  ipfms  Do-  e[us /utlificarionem  dedudlum  di- 

minne  difpontricis  filiac  majori  in  cccur.   Ecndicatur,  quodcxifto 

&C  ad  eadcm  tcuda  qu.x  cicrahu-  fcqucrccur,  quod  pcr  fubjcdam 

jufmodi  aflignationc  ipli  minori  aflignacioncm  cum  ufusfrudliK 

filix  de  ilUs  tadam  ,  ad  iUani  de  recencionc  fadam  rcs  ailignacas 

cdfuecttdinelocali  delata  fuiCent,  £d^un  in  peniiena  efl&  tcaiulacas» 

jus aliquod  quxficuiiLfic:  Refpon-  qnod videcur non polleftare : utm 

decur ,  quod  ipfi  minori  hlix  noc»  Lfim^Cxommumaprddto.  Re(ponde- 

Guodjpoft  Dominx  gcnicricisfuc  ^turyCiu^dlicecdupofiriovolttnca- 

dcccmim  dc  feudis  iibi  pcr  illam  cis  ulcimxperquam  res aliqiia ali- 

aflignatis  invcftita  fu,  nonobftct:  cui  aflignatur ,  nonpoflit  cfle ,  in 

quia  quamvis  in  aiTignacis  pcr  pa-  pcndcnti  tan>cn  dominii  tranfla- 

rcntcmmtcr  libcros  vclunicxiilis  tioqu.-e  per  cam  fit ,  bene  potcft 

voluntatcm  ejus  fequi  oporceac,  efie  in  pcndcnci  cam  fcilicec  quoad 

Lft  cogttdtione^  C.  fdtnU,  berctf  im f»  donaininm  in  pendenri  cransfe* 

iiulikm.  dd  hoc  inJuptrtorAm  oBegatis.  irendttm,uc  per  gioiTt .f^*^''*^''''» 

camen  in  ica Ji^|gnacis  per  pirctt»  MU,  Lfim  ^^/rilfftlffiyfiijilf^ 

jemvoianca|«m  ejus  ie^«  non  dGminii  tran(la(|]M<x^tioikm, 

nifi  poft  cjus  dccc  lfam  poflibilc  ut  in l.i.ff.  de don.cau.mor.  Ibiucda- 

eftjcum  volunt.iris  iiix  u\:av.x  I  t-  cimfiataccipicniis  ,;tt«<:7.jj/tfj(/I/f'///. 

pofitioncm  ulquc  ad  luprcmoc  vir^  tnverbo  accipicntis.   cum  tamcn  pcr 

cxitum  femper  &  libcrc  mut.uc  donacioncm  caufa  morcis  dona- 

^oflic,  /.  quodfiitjerum.  mfi.  ff.  dcaii'  cum  pcr  voluntaLcm  ultimam  d 
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foltkm  8c  demum  per  mprccm  il*  ivc4anatis  nldito  ipe^ifei  &  ,  ot 

litts  irrevocabilitcr^^nfiraercd:,  per  tezc.  ffloiT  ^Do^or.  inLum 

f.  (um  merte.  § .  cetentm.  verfic.  hmf^  ».  ^ffJiiiifmii^iS 

Jime.  de  ceUbr.  wiffu.  c  cum  Mattb*.  mortin*^:^ 

conftat  quod  in  talibus  parcutis  Et  practcrcaexhoc,  quodipfil 

•fl^flftjtfmbus  voluutacem  cjus  mwor  ^iiadcdidt^  iibjailienatis 

■  Kttdis 


^.lyui^ca  by  v^OO^lC 


C  O  N  S  I  L  I 

fcudis  demum  poft  gemtricis  fux 
dcccnum  mvclbta  ku  intcudaca 
fic ,  ipfi  majori  filix  infcuadca- 
dcm  fcuda  jiis  aliquod  i]uomo- 
docunquc  non  potcil  cfle  quxfi- 
tum:  quiacum  parcntis  volunta- 
tcm  nlcimam  intcr  liberos  fcqui 
cportcat,  uc  in  fupcrioribus  patct, 
ipfa  domina  difpolitrix  fubjcdam 
amgnationcm  dc  fcudis  fuis  de 
conlcnfuPnncipisfacicndo,&  de 
cifdemfcudis  fuisipGim  minorcm 
filiamfuam  a  dominis  fcudalibus 
fibi  dc  domino  marico  fuo  ufufru- 
du  in  illis  refcrvato ,  inveftiri ,  pe- 
tcndo  utilc  corundcm  feudorum 
dominium  &  polfcffioncm  civi- 
lcm,  faltemutilcm  in&adipfam 
candem  minorcm  filiam  ttanftu- 
lit,  /.  qutfquU.  C.  dc  donat.  cum fimiUb. 
ad  hoc  tn  fupmorib.  fxpiui  allegat.  va- 
lidc  patct,qu6d  co  prxtextu  quod 
didammor  filiain  ipfa  hujufmo- 
di  feuda  demum  poll  ipfius  Do- 
min.ic  genitricis  fua:  dcccflum  in- 
vefticafuerit,  ipfifilia;  majorijus 
jiuUum  in&  ad  cadcm  feudaali- 
quatenus  poffit  cflc  quacfitum,  nec 
quo  ad  proprietatem  &  civilem 
pofleflionem ,  quas  pcr  didam  af- 
lignationem  cum  ufusfruclus  re- 
tcntionefadamin&ad  minorem 
filiam  jure  manifefto  conftat  eflc 
tranflatas,ncc  etiam  quoad  a£lua- 
lcm  poflcflioncm  quam  pcr  reten- 
rum  ufumfrudlum  fibi  &  marito 
fuo  Domina  difpoUtrixietincbat, 
cum  ufusfruduarms  naturalitcr 
dicatur  poflidcre,  l.nAtnraltter.in 
f  mc.  ff.  dcacquir.pojf.  quam  liq^iu- 


UM    XCVIIL  S47 

dem  naturalcm  poireflionem,non 
pcr  tranlmiflionem,  lcd  lolum  pcr 
apprchcfioncm  legitimam  acquiri 
conftat.  /.  iiim  httredts,  tn prtncip.  tbt^ 
dem  eo  ttt.  cum  fimtltb. 

Nec  econtra  hoc  obftac  hoc 
vulgarc  civitatis  Bituricenfispar- 
tium  Francia: ,  fciliccc  lemort  fatfit 
le  vtf :  quia  iicct  cx  eo  quod  didtx 
minor  filia  de didtis  fcudis pcrdi- 
«ftam  Dominam  matrem  fuam  fibi 
in  modum  quo  (upra  affignatis 
dcmum  poft  ejufdem  matris  lu.x 
deceflum  inveftitafucrit,  ipfi  ma- 
jori  fih(e,ad  quam  hujufmodi  fcu- 
da  fic  minori  fifirc  alfignata  ahas 
de  confuetudmc  locah  dchita 
fuiflcnc ,  camen  cx  dida.  confuetu- 
dine  nuliam  poflcffionis  continu- 
ationem  obtinuiflct  :  quia  hoc 
confuetudinarium  Bicuricenfc  fo- 
Iiim  dc  confuetudme  civitatisBi- 
turiccnfis  proccdit  ,  c\ux  tamcn 
quatcnuscciam  omnino  calis  cflcc, 
quod  in  loco  fuo  juri  communi  x 
prrejudicarc  poflec ,  tamcn  excra. 
fuum  locum  eftcdum  calcm  forciri 
non  poflec:  cum  ad  confuctudines 
localcs  civicacum  ahorum  rcc;no- 
rum  non  recurracur,  nifi  quaccnus 
in  &  fupcr  cafu  occurrenci  jus 
communc  vel  confuecudo  pro- 
pnx  cerra:  nihil  dilponac ,  uc  nocac 
Panorm.  tn  cap.  ciim  oltm.  verfic.  tn- 
^lojf.  tn  verbo  illam.  de  confuetudtnc. 
unde  cum  in  cafu  fubjedx  affigna- 
cionis&:jus  commune  &conlue- 
tudo  cam  gcneralis  fcudorum 
fc  r  1  p  ca  q  ui  m  1  o  c  a  h  s  fufti  c  i  c  n  cc  r  & 
plcnc  difponanc ,  utinfupcriori-r 
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Iiiis  pland  idedudum  e(l ,  ^alam      C  o  n  s  UL t  A  T  i  o  m  i  s  arnca- 
patec  ,  quodderuper  hincaGcr-  lus  decimusqaarciis,  Anfubjcte 
mania  ad  diOix  civitatis  Biciiri-    allignationi  aliquarcnusoblUrct, 
«cnfis  ,  qux  longc  ac  m  intimis    li  in  didtam  mmorcm  fiham  ab- 
RcgniFranciacconftitutacft,  con-    fentcm  ,  ut  cx  advcrfo  afrcritur, 
fuctucHncm  nonfitrccurrendum.    facTia  circt :  Refpondetur,  quod 
Kotoriuuiquc  juriseft»  nallamft  liccthujufmodia(Ii^iiatioinip(ani 
defun^o  in  haKedem  podeflio-  minorem  filiim  ablentem  >  ncex* 
ncm  concinuari,  d,  U  aim  hsndts,  f.  ad verfo  prxtendicur «  fitdfca  eflec» 
dedcquir,peff.  (ivc  hxresncextefta-  qu6d  umen  raciffimo  jure  tcnc- 
menco  ha:res,  five eciamabince-  rec,  exeofcilicecqu6dficdifpo(i- 
aUiOiUtiUdtminl.  (jutuntverf.quod    tio  voluntatisultimae,fcuvimvo-  • 
pcr  colonum,qux  ciim  gcncrahter   iuntatis  ultimx  habcns  ccnfcnda, 
loquatur,  dcbct  gcncralitcr  tam    idcoquc  ipfms  minoris  hHx  prae- 
inhxrcdecx  tcftamcnto,  quamab    fcntuni  ad  illam  non  fuirtc  nccer- 
intcftatointclligiicumubilcxnon   (ariam  conftat.  ff.de Ugat.iA.ium 
diftinguac ,  necnomo difttnguece  frsiir.  §. dtmttinmi   Ec  fi  dicacuc 
debec»  iliaaucemjuraperquxvi-  qu6d  hu/ufmodi  aflignacto  yidt'' 
decur  po&(Eonem  d  defundo  in   tur  non  cf&  alind  quam  qusdam 
ksredem  continuari ,  ucoftcexc.   incer  vivos  lalcem  mortis  caufii 
tn  L  cum miUs.  ff.  de  minortbus  cum fi-    donatio,  qu«  neucro  cafu  fi nc  do- 
TfMuSy  intelligutur  folum  de  con-    natarix  prxfcntia,  vel  acccptatio- 
cinuatione  polfeffionis  ad  com-    nc  pcr  ahum  nominc  ipiius  fada 
plcndam  ulucapioncm  pcr  dc-    vidctur tencrc ,  fcilicct nec utdo- 
fundlum  inceptam ,  ut  M.pirgloff,   nacio  inter  vivos ,  ut  pcr  glolf.  m  L 
jix  Bart.  & jummAidm,  sdncdH^.  Uud.  m  tnh.  iOid  cmifs,  C.  de  fdcrof 
non  ergo  obftac  illud  vidgare »  u  tuUf  «nin  (alcem  i  cradicione  in- 
imrtfufitUvif,  ucjampccdidiun»  ccepiiTec,  ucper  cext.&glo(r. iif/. 
cit,  ^mbiff.  C.  dedondt.  &  per  L  abfenti, 

Ex  eo  ergo  capice  qn6d  ipfa  ff.dedonat.  perVduLdeCafir.inLt.^, 
*  minor  filia  in  di<fVis  fcudis  pcr  do-  pn.  verftc.  2.  divtfio efi.  &L  t.  verf, i» 
minam  matrcm  luam  Iibi  m  mo-  tcxt.  ff.  depac.  qnod  in  d.  l.  iUud.  coL  2. 
dum  quo  fupra  aUignatis  ,  poft  verf.ult.Alle^atttrfornns.  dcciditdi- 
cjuldcm  matris  fux  deccilura  in-  cens  ,  ouod  etiam  adpiascautas 
veftita fic,  eidemminori filiienihil  abienci ta&a non  cencret ,  ncmine 
prxjudicacum»  &filiarmajorini-  pro  donacario  illam  recipience» 
hiliurisquxficttmefleconftac.  Ec  eciam  fi  mille  reftes  incerhiiflent, 

{>crhxcconfulucionis  iftc  articu-  nifi  aliquis  illorum  illam  pro  do- 
us  decimus  cercitts  iacis  videcur  natariorcciperet,  &ipfedonaca- 
dettrminattts.  hus  catum  haberet :  &  dicic  ibi- 

dcm 
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dem  fc  Yidifle  donacioncm  quan- 
dam  judicaii  non  tcnerc ,  ubi  ta- 
men  in  inftrumcnto  donationis 
contincbatur,  quod  talisdonavit 
tali,  cxco  fcilicctquod  nondicc- 
bacurpr2Erenti&  rccipicnti,  cum 
dc  prn:lentia  non  apparebat ,  &C 
prxfencia,  tanquaminfadocon- 
fiftens  non  prcelumcbatur.  /.  qud- 
cunque,  ff.de publicia.tn  remaitto.  Sub- 
jcda  infuper  aflignatio  ,  etiam 
quatcnus  effet  donatio  caufa  mor- 
tis ,  videtur ctiam  tanquam  in  ab- 
fentcm  fada  non  tenere ,  eo  quod 
ctiam  in  donationc  caufa  mortis 
prxfentia  donatarii  requiracur. 
/.  inter  nior.ff.  de  dotiat  (aufa  mor.  Ad 
ifta  refpondetur,  quod  licct  in  do- 
natione  fmiplici  intcrvivos  ,  vel 
caufa  mortis  praefentia  donatarii, 
vel  acccptatio  nomine  ejus  facta 
rcgularitcr  rcquiraiur,  non  tamcn 
incafupropolito  :  quiacunifub- 
jcda  allignatio  fit  difpofitio  vo- 
luntatis uliima: ,  feu  vim  volunta- 
tisultima:habens,  ucabundedc- 
ductum cft ,  &  in  difpoficionc  cali 
prifcncia  illius ,  cui  aliquid  datur 
vel  relinquitur,minime  lit  ncccfta- 
ria,  /.  umim.  § .  f^nult.  &  ult.  &  /.  wi- 
U-s.inprtmtp.  crl.ciimtpfe.  donata. 
fj.  de  kg.  2.  fubicdam  aflignacio- 
licmquam  ultimiE  voluntatis  dif- 
politionem  fcu  vim  voluntacis  ul- 
rimx  habcntcm  conftat ,  prxal- 
fignacaminoris  filin:  abfcntianon 
vuiari.  Et  prxtcrca  pofito ,  citra 
tanicn  prxjudicmm  ,  quod  fub- 
jcda  aliifrnatio  racra  inccr  vivos 
4onatio  cllet ,  ctiam  vim  volunta- 
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cisulcim.Tnon  habcns,  adhucca- 

menpropcerdonacari,-e  abfenciam 
non  viciaretur  :  quiacx  quo  cuni 
ufusfrudlus  rctcntionc  fadta  fit,  6c 
fic  a  craditionc  cam  incepifTe  con- 
ftat,  d.l.  qutfjuts.  C.dedonat.  cum 
ccrtumcft,  donationcm  inter  vi- 
ros  quac  a  traditionc  incipit,ctiam 
abfentificripoftc,  per  tcxt.  junda 
lofl.  tn  d.  1.  nec  ambtgt,  C.  dedonat, 
ub/edam  crgo  alfignationcm 
fivc  voUmtatis  ulcimac  difpoficio, 
fivc  inccr  vivos  donacio  vim  vo- 
luncacis  ulcimac  habcns ,  five  criam 
fimpHcicer  mera  &  fimplcx  intcr 
vivos  donacio  ccnleacur  ,  pr.x- 
aflcrrae  abfcntiac  pr.-ctcxtu  cavillari 
nonportcconftat.  Etpcriftacon- 
fultacionis  arciculus  quarcus  dcci- 
muscxpcdicuscft ,  &dc/urcpro- 
priecacis  fufficiat. 

Sequitur  deduHio  jujliftcatio  pof- 
feponis ,  quam  tpfa  filtaminorin 
feuda  fua  per  Dominam  matrem 
fuam  ctim  ufusfi-uclus  refervathne 
fibt  rcfignata ,  ut  de  iUis  tnvefltre' 
tur,  refntata ,  kgitime  adepta  eft^ 

ET  primus  circa  iftam  minoris 
fihx  poflcflionem  articulus 
iftceft ,  An pcr  iubjcctam ajii^na- 
cioncm  ufutruttu  rerenco  dcfeu- 
dis ,  unde  qua:ftio  ipli  minoii  fiiix 
fa(ftam  eidcm  miiiori  hli.x  ulcrA 
ucilc  dominium  ,  quod  pcr  can- 
dcmaflignacioncm ,  adipiamfcii 
maricum  ilhus  tranflacum  (ic  , 
eciam  eorundcm  feudoru  poflcl- 
fio  ad  illam  fic  cranflaca :  Refpon- 
Ppppp  dccur. 
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detsr  t  qv^  pec  pfopofitam  af-  retenrione  alienacur,  nrmdomf-* 
fignacionem  nedum  dominium  niumetiampoflcnio  civiliscfftnt-  ' 

Jinitffinodifcudoruutilc  in  ipfam  fcrtur:  itactiam  cum  feuduracum 
minorem  filiam  cit  tranfl.itum,  ufusfrudus  rctentionc  alienaturr 
£cd  inCupcr  corundcm  tcudorum  cumubi  jusfcudorum  dccafuali- 
tranflatafivctradiCA  ccnlcturjpol-  ouo  occurrenti  ipccialitcr  non 
icllio,  pcr  ccxt.  glo(£&  Dottot.  tlilponit  jus  communc,  ctiamiii 
lUUfcdotiiaBibentesi»/.  qutfquk,C>  fi!udisiocttro  habet,  fic  qu6d  tuu^ 
^dmgL&Lfmdnfi^pmfUglltfu  ca&a  in  feodia  occorrentes  fattf 
fididcq.ptff.  communi  deciduntur,  utperiext^ 

£t  fi  diotnff » qu^d  per  aliena-  &  Bald,  m  c,  unico,  in  fin.printip.  di 
tionem  quantumcunquc  cum  u-  fmd.  cognit.    Et  fic  pcr  didHm  aC» 
Gisfru£kus  rctcntionc  faifiam  pof-   fignationcm,  de  didlisfcudiscum- 
{cflio,'nitiinrcfrancafcuallodiali   uiusfrudlus  retciitionc  fadlamut- 
nontransfcratur,  &  noninrcfcu-    tia  hujurmodi  fcudorum  domi- 
dalifivc  cim>hytcucica  perGuido   nium  ucile  cciam  poflcino  civilis 
^iftimd^t^mmtmAkd9^^4^,  Re-  in  ipfirni  filitm  mwoiiem  condi» 
frottdeox,  imdidilMdaiiniionab-  tione williiMd,Lfmfipfk.€:MdmMt 
lolttc^  &  {impucicec  dicicur ,  qu^d  tradicff  &:ttttiiflaia  eft  ;*  Gc  qi^dk^ 
pecolicflwaioaemcei  fcudalis,  vel  ^lcem  i  teniiiOM qnoeadem mi- 
cniphytcuticac cum ufusfrucVus re-    norfilia  firu  maritus  cjus  in  «5cad. 
tcnrioncfafflam,  dominium  utilc    didtafcudainvcftitaeft,  utilcco- 
Scpo&Qio  nontransfeiantur,fed    rum  feudorum  dominium,&  pof- 
quodnon  mii  (ic  cunfenfudomint   fefiio  in  iliam  icu  maritum  illiiis. 
«uns£?caimir ,  quando  uiufru^  fiierunt  6c Cunt  tranilaca.  d,  l.  quif* 
mfirwaap  ajicnfanf ,  midecikn  quk.jmiA^di&ddtuftm^jg, 
diftiim  adignationem  de.  didHs-     NECCoratur^  qu6d  ttaditio' 
*    fiwiie  d^  cmdflofii  Principit  tam  pcr  qnam  podcOio  ex.di^a  zCCz* 
qaoad  feuda »  qux ab  iUo  teiien-  gnauone  u^ufiwAtt iccento  fadla», 
tnr ,  quam  infiipcrdcaliorum  do-    in  ipfam  filiam  ininorcmiranilata 
mmiorum  fcudalium  a  quibus    cll ,  ht  rolum  fi(5ta  traditio  ,  utpcr 
nonnulla  cx  cifdcm  fcudisimmc-    gl()n.&  Doiftor.  md.Lquifquis.c[\xin 
diate  recognofcuntur ,  confcnfu   poiieiiio  qux.pec  fi(fiam  feu  intcr- 
perinvcAitucam  ip{b  fado  prxfti-  f«etatam  ttaditioncm  cransfcrtur, 
10  fii^^am  conftac ,  palam  inno-fc  eft  verapoflcffio,uc per  Bm,  'mUk 
mXcxt  qii6il  pec  eaodmiiltra  do-  mifiitm  ansfm,  M  iwr.  ^dmnm,  ff.  di  ■ 
miniiimtttiks  quod  per  iUam  io  f^^&ftrmndemBdr.iBLfiifqui.pro 
•  j||  ipfam  ttunorem  filiam  cranilaca  empHrt*  in?*  & ult.qui.fi,  ibi.  nam' 
ut:  ficquoJ  ficutde  jurccommu-   licctcraditio  fir  fa(S^a  po(Icnio,tae 
tti  aiwjcsffanfa  f.nm  uiufifcu^^  mcoeft  vcca. f,  dmfwf.  dr 
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Bt  fi  dicaiiir,  quod  infeudis 
^tilc  dominium  &  pofrclfio  per 
quamcunquc  a.licnationem  cum 
uTusfrudlus  rcfcrvatione  fadam 
cxfiQ:a  fcu  interprctata  traditionc 
nontransferantur:  &qii6d  ficex 
didaaflignatione  perufusfrudlus 
rcfcrvationem  cx  traditione  fidta 
fivc  intcrpretata,  dictorum  fcu- 
dorum  nulla  poiTcffio  tranflata 
vidctur,ut  vidctur  dicere  Bald.  tn  /. 
tA.  L  m  prmc.  verftc.  s-  prAjun^.  C.  de 
cond.ob  f4«/.Sedrcfpondctur,qu6d 
iftud  didbum  Bald.  non  obftat,  co 

3u6ddccontrario  contradlufcu- 
ali  per  qucm  fcudum  dc  novo 
creatur  fcuconftituitur  loquatur, 
&  intcndit  quod  pcr  talcm  con- 
tradum  pofleflio  finc  vcra  tradi- 
tionc  non  transfcraturj  &  minime 
loquitur  vel  mtendit,qu6d  fcuda- 
tarius fcudum  jam  dudum  confti- 
tutum  cum  ufusfrudus  rctcntione 
licite  alienans  poflellionem  non 
transfcrat,  fe^  aptius6cinnuit& 
pr^efupponit  per  alicnationcm 
fcudi  jam  dudum  conftituti  cum 
ufusfrutbus  rctcntionc  fadlamul- 
tra  utiledominium ,  etiam  poftel- 
fiouem  transferri  :  perexqudtradit 
tn  c.  tmico.  ciriaprtncfpium ,  qtitdfit  tn- 
vejiitura.  dum  ibidem  oppoiitio- 
ncm  formct.contradi<9:afuJi,&:ca 
qux  in  tcxt.  deciduntur,  fciiicet 
qu6d  pcr  contradkum  fcudalcm, 
pcrqucm  aliquid  in  fcudum  no- 
vum  conccditur  pcr  rctcnrioncm 
proprietatis  ac  invcftituram  im- 
propriam  extra  fundum  fa^tam 
ultra  utile  dominium ,  etiam  pof- 
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fefiioncm  vidcri  transferri,  ficut 
pcr  aliam  alicnationcm ,  cum  u- 
fusfructus  rcfervationc  fadam, 
ultra  utilc  domininm ,  etiam  pof- 
felfio  transfcrtur.  Et  cum  Bald.ubi 
fupra,  contra  iftud  didlum  formct 
oppofitioncm  quam  folvit,  ut  ibi- 
dcm  patct :  idcirco  palam  conftai, 
qu6d  in  cjufdcm  oppofitionis 
formationcpro  conftanti  prxfup- 
ponitur  :  prout  ctiam  innuit  in 
alicnationc  fcudi  jamdudum  con- 
ftitutiufufru^au  refcrvato ,  fadii 
ultrautilcdominium,  ctiampof- 
felfioncm  transfcrri.  Er  infupcr  ad 
hanc  oppofitioncm  rcfpondens 
dicit  pcr  fcudi  dc  novo  fadam 
conccffionem  cx  proprictatis  rt- 
fcrvationc  ultra  utilc  dominium 
ctiam  poftcflioncm  non  fic  rrans- 
fcrri,hcutpcraliamalicnationcra 
cum  ufusfru(fitus  rcfcrvationc  fa- 
<9;am:  &:hoccxeo,  utdicitibi- 
dcm,ex  proprictatis  rcfervationc, 
finc  vcra  traditionc  non  fic  trans* 
fcrtur  poflcfiio ,  ficur  in  ca(u  con- 
vcrfo  ,  pcr  fcilicct  proprieratis 
tranflationcm  3c  ufusfrudus  rc- 
fcrvationem  pcrfolanihcbamtia- 
ditioncm  transfirrrur  poflcliio,  co 
qiiodproprictacem  transfcrcns,6c 
ufumtrucium  refirrrans  vidcatiir, 
fic  conftituerc  pro  illo  ac  illius  no- 
niincin  qucin  proprictatcm  irans- 
fcrt  pollidcrc,  utpereund.  Baid.  ibtd. 
co  quod  ufusfructuarius  inicr  il- 
los,  qui  alicno  nominc  poflidciit 
adnumcrctur,  pcrglofliw/./i <•<?«- 
dult.  C.  loca.  &  per  ttxt.  in  l.  ctrtc.  ^ .  u 
qut.f.praca.  Etfic  dicendum  iftuU 
Ppppp  2  Bald. 
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Bald.iionobftat,fcdexjllopotius  fcd  folamnttnralcm  haberctpofl 

patet, qu6dubifcudumufufriiftLi  fenioncm  cum  ufusfrut>us  refet»^ 

rctcnto  licitc  alicnatuiulcra  ucilc  varionc,alicnaturcumuriliHorai- 

dommium  ,  ctiam  pofTclTio  trans-  nio  ,  ac  ultra  illud  etiam  naturalis. 

fcratur.   Et  fubjcdacrgoafligna-  polTcflio  conditionc  utili  :  ^jv//. // 

tione  cum  ufusfrn^iis  rcfcrvatio-  quifquU  trMsfertur.  tjuu  cum  ubi 

nedecdienraPrincipis  acaliiinde  res  ab  aliqno  nanualiter  untum 

licitd  fada  ulcra  ntiie  dominium,  polleila  ab  alio  civiliter  poffidea- 

eciam  pofleffio  in  didaro  filiam  tnr,fi  is  oui  illam  natnraliter ta« 

minorcm,cni  fadaeft>cciiiecar,&  mcn  pofllidec»  alterum  miniftcrio 

eft  talis  tranflata.  fuo  cjufdcm  rci  poflcflorcm  facit> 

Si  adhucdicatur,qu6dperdi-  naturalcm  poflcflionem  in  illum 

6l:am  aflignationcm  cum  ufusfru-  transfcrt.  Si  autcm  rcs  ab  aho  na- 

dusrctenuonefadamnulUetiam  turahtcruntum  poflidcatur,  &i 

goflTcflio  civiiit  d  mane  inipfiun  fecivtliter  tantum  6c  altcrummi- 

Liam  minotem  poteft efle  tranflar  niftecio  fno  poi&ffi>teiiitia  iUa 

ta ,  cum  talcm  m  di^kis  aflignacis  ciacciviiemin  iUnm  Cfansferc^  m 

fcudis  ip^  Dominaaflignatrix  nd  perBartholum  in  l.quodme$.  mprm 

liabueric,  cum  eadcm  fcuda  folum  q.  p^nuh.  infin,  &q^id$,  i&^ml,  imer'^ 

naturalitcr  &:  Dominus  fcudalis  dum.  in  §.  qui  alienam.  m  daab.  illif 

civilitcr  poirfdcbat,  ut  pcr  Spccul.  quafltomhm  quas  tbtdem  ftmat.  ff. de 

de  primo  &  fecundo  deireto.  § .  rejlat,  acq.  poff.  &  bene  facit  gloff.  i,  in  d.  l.ft 

verjic,  qutd  Ji  feudatnrta  &  vtrfu.  ftq.  quit  conduil.  C.  loca,  Pcr  fubjcdani 

Kerpondccur^quod  non  obftac»eo  eigo  aflignacioncm  cum  ufusfru- 

qu^d  alienans  vel  rdinquens»  uiu*  &m  reiervacioiie  tn§am<  i6e  dtile 

fruiS^u  rcfcrvato ,  fl xion  dire^m,  ipforum  fcudornm  dominicun  aft 

iedfolum  utilcdominiumrei,  &  ultra  illud  emm  civilem  poflef^^ 

noncivilcm,fcd  folum  naturalcm  fioncmin&adipiammindtemii- 

poflcflioncm  habcrct  ultra  utilc  hamnororio  jurccoftateflfctranf- 

domimum  ,  etiam  polleilioncm  laram.   Etper  h.i:c  confultationis 

naturalcm  transfert.   Sicut  cnim  ad  poiililorii  juftiftcarionemarti- 

Si^ndo  res  qu«  eil  in  dominio  culus  iiic  primusfu&cienKrrcib^ 

iie alienanti» »  retento  nfiiv  Intvsvidentn  .  •  k^^^: 

frute»  alienatur  olcta  dtcedum  SB.ctjMovs..tdpoi&£»iif|ip 

domininm*.  ieuproprictatemdiT  ftificationcm  confultacionis  arci'^- 

rc^m  etiam  poUeflio  civilis  con-  culus  hic  eft^  An  fcilicec  illa  poflei^ 

d\xiontA\ic(k^:exd.l.quifquiitrans'  floctviiis^  (eu  faltcmofiliscivilie. 

fertur.  Ita  ubi  res  cujus  ipfe  alicna-  pcr  fubjc(9:am  aflignarionem  cum 

tor non  dircdum ,  fed  lolum  utilc  ufusfrudus  rcfervationc  fadam, 

habtcictdomiiuu*  ac  nou  civilcai»  adipiaQUuiaorcmEham  translata 
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cjufdem  minoris  filirt  pofTeflio- 
nemnaturalcm  feu  adualemlub- 
lccutam  ab  omni  vitio  clandeftini 
pra:muniat,  Sc  falvam  6c  immu- 
nem  prjcfcrvet.  Ad  quod  pro  con- 
ftanti  refpondetur  ,  quod  hujuf- 
modi  civilis  poircnio  ,  ad  ipfam 
minorem  filiam  per  fubjccbamaf- 
fignationcni  translata,  illiuspol- 
feflTionem  naiuralem  fubfccutam 
ab  omni  vitio  clandcftini  Sc  vio- 
lcntiac  pcnitus  immunem  prsefcr- 
vct ,  ut  pcr  Bart.  in  l.  credttores.  in  2, 
leclu.fub  tracl.  4-  7.  prt)*'C.  verf.  fedan  a 
vttio  clandejiim.  praefcrtim  etiam 
cofidcrata  illa  liccntiaingrcdien* 
dincdumillaafifgnatafiruda,  fed 
infupcr  univcrfii  bona  ad  ipfiirfi 
Dominam  alTignatriccm  a  morie 
Domini  Henrici  de  Nacldvryck 
patris  ejus  dclata ,  ut  per  Bart.  /«  d. 
l.  creditores.  in  trad.  1.  q.  princ.  verfic. 
juxtam  pradt^ta  qudtro.  an  alin  contra^ 
cltbtu.dc  qua  fiquidcm  ingrcdiendi 
liccntiafupramconfultationis  ar- 
ticulo  undccimo  mcmoratum  cftr. 
Er  hxc  civilis  poftcslio,  coqu6d 
fubjcdla  aflignatio  pcr  volunta- 
tcm  uitimam ,  ut  plene  in  fupcrio- 
ribus  tradtatum  eft ,  fada  fit ,  poC- 
fcsfioncm  naturaicm  fubfccutam 
a  vitio  violcntize  8c  ciandcftini,  co 
fortius  prjcmunivit ,  co  quod  id 
quod  pcr  voiunratcm  ultimam  rc- 
linquitur  rccSba  via  in  dominium 
cjus,  cui  relmquitur,  tran^fcrtur, 
utpcr  Bart.  /n  d.  4..  (juafito.prtncip.  in 
prtnc.  &  per  jura  qtu  ibtdemad  hoc  alli- 
gat.  Et  vi^ore  poHcslionis  civilis 
naruralis,(cu  ac^uaiis  iiberc  appre- 
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hcndi  potcft,ut  pcr  Bart:  ind.qtuj}. 
4'prtm.  verfic.  &  pradtct.  &  per  /».t- 
normi.  tn  c.  cuiri  venijfem  notab.  s-  de 
rejttt.jpol.  attcnto  quod  poflcsfio- 
ncm  civilcm  habcns  ,  naturalcm 
ingrcdicndo  non  poiresfioncm  dc 
novo  acquircre ,  fcd  notius  contir 
nuarc  cenfcatur  :  cum  pofleflio 
naturalis fit  acccfloria  ad  civilcm, 
utper  I^anorm.  tbtdeni  verficiiloultt'^ 
7)10.  potcft  coliigi,  undc  ipfa  minor 
filia  fcuda  fibi  modo  piienarrato 
cum  ufusfrudus  reicrvatione  af- 
fignata  codcm  ufufrudtu  quo  ad 
Dominam  matrcm  mortc  ,  &  qiio 
ad  Dominum  patrcm  ejaspcr  rc- 
misfioncm  &  per  confoiidatio- 
ncm  frnito ,  finc  violcntia:  &  clan- 
dcftiniaiiquo  fcrupnio  ingrcdi& 
illorum  poflcsfioncm  naturalcm 
fcu  adtuaicm  apprchcndcrc  fccurc 
potcrat.  Et  per  hxc  conlultatio- 
nis  articultisiftc  fccundus,  ad  pof- 
fesfionis  juftihcationcm  indudus, 
fatis  abfoiutus  videtur. 

CoNSULTATIONISad  pof- 

fcsfionis  juftificationcm  articuius 
iftc  tcrtius  cft,  An  poflcsfio  ci viiis, 
quamipfa  minorliiia  pcrfubjcda 
aifignationcm  cum  ufusfruclus  rc- 
fcrvationc  fadam  ,  in  ipfa  fcuda 
fibi  aflignata  ab  cjufdcm  affigna- 
tionis  tcmporc  ,  qua:  quidcma(- 
fignationisicu  rcfurationis ,  utde 
cifdem  feudis  invcftiretur ,  vii^orc 
&pra:rcxtu  obtincndo  adcpTacft 
prxaflignatam  poflestionem  adVtt- 
alem,  qnam  ip(afilia  major  decif- 
dcmfcudis  poftcafe  apprchcdiflc 
prcctcndit,cfficiat,&  ccnleri  faciat 
Ppppp  3  virio- 
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vitiofim&  vitio  clandcftmi  invi- 
lidatam  adhoc  pro  rato&cxplo- 
rato:  Refpondetur,  auodipfius 
filix  minons  hujufmodi  pofkslio 
civilis  tanquAin  ipUus  ma)oris  tihx 
prchcnfapoircslionc  aduah  tem- 
porc  longc  prior  illam  conlhtwit 
&:  ccnfcri  facit  vitiofam:  quia  cum 
tcmporc  fit  loJigc  priorcumadi- 
€tx  affignationis  tcmporc  6c  mo- 
mcnio  m  <5c  ad  ipfam  hham  mmo- 
rcm  fit  &  fuit  translata  ,  S>c  pcr 
ipfam  invcftituram  ftatmi  fubfc- 
cutam  valdc  corroborata:  idcirco 
quia  ipfa  minor  bha  poft  hujul- 
modi  aflignationem  ac  in  vimil- 
lius  ftatim  fubfccutam  inveftitu- 
ram  ad  quadricnnium.vcl  circitcr, 

2uo  ufusfrudus  in  fubjeda  af- 
gnationc  refcrvatu$,pcr  conioh- 
dationcm,  utin  praccedcnti  con- 
fuUationisarticulo  didumcft ,  h- 
nitus fuit ,  ipfa  niinor  fiha  hujuf- 
modipoircshoncm  civilcm  cxdi- 
(Sta  ftatun  fubfecuta  invcftitura 
'  cotroboratam  fcmpcr  habuit  6c 
contmuavii  :  Et  ipfa  major  hha 
poft  didum  ufumkudum  ,  poft 
ipfam  filiiE  minoris  inchoatam 
polTcsfioncm  civilcm  dcmum  ad 
quadricnnium ,  vd  circitcr  mo^o 
prxdido  finitum  mdicia  ipfimi- 
nori  fihae  afiignata  fcuda  lc  m- 
grcftam  prartendit ,  iplius  filiae  mi- 
jioris  didam  poflcsfioncm  civilcm 
6«:pcr  fubfccutam  intcudationcm 
corroboracam  longc  quam  hlia: 
majoris  pixaflignatam  puifcsho- 
ncm  adualcm  temporc  palam 
coaftac  vitiofam ,  cum  clam  qui 
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feudum  qucm  altcr  temporc  prius 
civihtcr  poflidct ,  cum  turbationc 
priuscivihtcr  poffidcntis,  adpoC- 
lidcndum  ingrcditur,  ccrtumcft, 
&notorium  fit  vitiose  ingrcdi  &: 
poffidcrc.  Nam  cum  vacuam 
poflesfioncm  fua  audboritatc  ufur- 
pans  pro  prjcdonc  cenfcatur,  pcc 
tcxt  in  l.jin.  C.  undc  vt.  multomagis 
poflcsfionem  abaltcro  civilitep& 
juftc  occupatam  invadcns  provi- 
tiofo  &c  tcmcrario  ufurpacorc  5c 
inpunitioncm  l.fiquisintuntam.  C 
eod.  tit.  recurrere  ccnfendus  virlc- 
tur,  ut  ibidem  dicitur ,  cum  ahun- 
dc  faltcm  juftc  &  civihter  poflcfla. 
ingrcdicns  tcmcrc  occuparc  dica- 
tur.  utinc.Ucet.  ^.ex  Dr<tmt^ii.verjic. 
citmergo  confiet.  deprokit.  lo,  An.  ibid, 
in  6.  col.  in  verb.  tcmeritate.  tbtdcm 
fuperabunde  per  Domtnum  Panorm.  im 
notabilt  dectmo.  Adco  quod  tam  illc 
fic  civilitcr  occupatam  poflcsfio- 
nem  ccmcrans  Sc  ufurpans ,  quam 
iUc  in  qucm  fic  &  talitcr  ufurpa- 
tam  &  temeritatam  poifcsfioncm 
transfcrt  ab  co  ,  qui  prius  civditcr 
posfidcbat,  clam  poslidcrc  coftcc, 
ut  per  Bart-  tn  d,  l.  ft  duo.  verf.  qudrOf 
CT^loJf.  ad  verjic.  qu^Lro  qutd  ft  tUc ,  qid 
pfipdcbat  4  me  ilamy  ff.  utt  pojf.  & 
tundcm  Bart.  tbidem  m  verficulo.  ctrcd 
princip.  hiijus  Itgit.  ibi  idau  fi  unus  pof 
fuiet jufie.^aUus  tnjufic.  Et  per  Gutdo- 
ncm  Pap£  in  decifionihuf  fuis  decif.ti2, 
Et  quidcm  proptcr  ufurpatac  6c  tc- 
meraria:  poffeslionis  violcnii*  vi- 
tJum  in  corrcptioncm  l.  fi  quis  lu 
tamath.  C.  unde  vi.  uht  fupra.  n©n  finc 
foimidinis  krupulo  cxadvccfo  ve- 

renduin 
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rcndum  vM^-riir.  Quia  crgo  ipfiiis 
minoris  fiiic  pracmcmorata  poflcf- 
fioncm  civilcm  tcmporc  conftat 
cflc  priorcm  :  idcirco  ipfius  majo- 
risfili.^  prchcnfam  adkualc  poflcs- 
fioncm  longe  poftcriorcm  conftat 
eflc  vitiofam. 

S  E  c  N  D  o  ,  poflcsfionc  ipfius 
filia:mmorisporiorcm ,  cxcoca- 
pitc  conftat ,  quod  ubi  pares  fiint, 
unus  in  titulo  aliquo  prior  ,  altcr 
poftcrior;  fi  poftcrior  in  titula 

f>rius  fiat  traditio  titulum  prius 
labcnti  pricfcrtur :  /.  quotiens.  C.  de 
rctvend.  cum  jam  ipfa  minor  filia 
ritulum.qucm  traditio  comitatur, 
habcrct  ipfa  autcm  major  filia 
nuUumncc  ctiam  poftcriorem  ti- 
rulum  aut  ctiam  traditioncmha- 
bcatj  aflignatam  poflcsfioncm  il- 
liusfoli  tutbationis  fa(5lo  fpolia- 
lionis  conftat  inniti  :  &cummi- 
noris  fihs  civilcm  poflesfionem  5c 
juftius  titulus  qucm  cjufdc  poflcs- 
lionistraditio  comitatur,  ut  jam 
didlumcft,  prior infupcr invcfti- 
tura  corroborat:  palam  cft  poflcs- 
fioncm ,  fic  pcr  priorem  mvcftitu- 
ram  &  titulum  juftificatam  ipfius 
majoris  filia;poflcsfioncm  foiiap- 
prchcnfionis  turbativo  fadto  inni- 
tcntcm  vitiofam  ccnferi  facere,  ut 
pcr  Panorm.  in  d.  c,  Ucet,  tndeitmo 
notab.  cum fimilibus  ad  hoc  attegatis ,  & 
corrcptioni  d  I.  fi  qiiutntantam.  C. 
utide  i»/Jaciatfubjaccrc. 

T  E  a.  T 1  o  inlupcr  ipfius  mino- 
ris  filixcivilis  poflcsfio  ciiiam  prac- 
alfignfita  majoris  f\\\x  pofleslio 
acliulis  poiiorcft  ,  /cx  sofcihcet 
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qu6d  cx  potiori  titulo  jurc  ^  fun- 
damcnto  ,  ex  fcilicct  lubjccVaaf- 
fignationc  caufa  ufusfrudliis  iclcr- 
vationc  fada  procclsit  &  emana- 
vif,  cjuam  fiquidcm  affignationcm 
efticaccm  &  validam,in  fupcriori- 
busarticuiis ,  ad  illius  juftificatio- 
nem  plane  abfolutis  apcrtc  dcdu- 
dtum  cft :  Cum  ipfius  minoris  filiie 
portcsfio  adhialis  nullo  titulo  ju- 
ftificctur,  ilhusquc  appichcnfio 
loli  confuctudini  locali  ,   juxta  » 
quam  fcuda  majori  natu  dcfcrun- 
tur,innititui:  cujus  fiquidcm  con- 
(uctudinis  localis  pr^textu  candc 
majoris  filix  pofleliioncm  adhia- 
lcm  proptcr  Domini  patris  u(us- 
fru(5tuarii  diu  poftcn  fupcrftitis 
ufumfru(fVum  quoad  cam  n6dun\ 
finitumci  illiccbat,  quemDomi- 
num  parrcm  ufumfrucfluarium  , 
quamvis  hujufmodi  ufumfructum 
uium,  nifi  in  6c  ad  minoris  filix  fa- 
vorem  &  utilitatem  rcmidflc  con- 
ftat »  ipfi  pracaflignara  majorfilia 
rjcafiignatam  pofleiiionis  apprc- 
enfioncm  ex  eo  juftificarc  non 
potcft:  cum  hoc  quod  intcr  Do- 
minum  patrciTi  ulumfru(fluarium 
cx  una,&:  minorem  filiam  cx  altcra 
partibus  de  &  fupcr  di(5li  rcfcrvari 
ufusfru(fVusrcmiliionc  a(5lum  fuc- 
rit.tanquam  pcr  padlum  pcrlonalc 
a(ftumipfam  minorcm  filiamnon 
contingatj  ciim  pa(flum  pcrfonalc 
ultra  pacifccntcs  non  exccndarur : 
f.depacl.  l  fi tibi  dccem.%  .fi paclm  fiim. 
ncquc  hujufrpodi  ufusfrinThis  rc- 
milfioncm ,  qUiC  iplam  non  con- 
tingit,in  6c  ad  favorcm  fuum,&  in 

mijioris 
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minorisfiliac,  in&adcu)us  favo-   oWi^rff.  pofTcfnoautcma^fbualis/b- 
rcmfada  eft,  odium  retorqucrc    lum  cft  nccciroria  ad  civilem,  ut 
non  poicft.  /.  quod  favore,  C.  de  U,    pcrPanorm.  tniy  d,  c.  iNiU  vfmjfint. 
Nihil  pra:icrcA  iph  minofi  fili*   notdb.uUMreJlit.  jpolu.a-  IdtiUf  juprd 
•bftare  poceft ,  eciam  fi  ipia  majoc  dedudlum  eft. 
fiiia  pracadignacam  apprehenho-      Insui»br  &  quinto  civilis 
ncm ,  ufque  dumhufuimodiurus-   poHenio  fine  naturali  pocioc  eft» 
frudus  Dominopacri  perdidam    eo  qu6d  ad  acquirendos  frn£hu 
allignarioncm  rcfcrvarivus  mortc    luffi.ciat,  ad  t]Liod  naturahs  non 
iniushnitusfuillct,diftuhncc:quia    lufhcit,utpcr  Bart.  iw  l.  ffofidere.%, 
adhuc  ninm  cx  conluctudine  lo-    econtrario.  verfictd.  qudroquapoffefto, 
cah  minimc  pocuiflet  juftifi-carci   ff  deacq.pojfeff.  (^jurtbutftr Bart.^ 
ciim,utinfuperioribus,&prat(er-  sdbMsOH^at. 
cim  ad  confulcacionis  articuii  (exci      £  s  t  demnm  &  iexto  minoris 
abfolutionc  plcnc  patttiteandem  filispoileinocivilis  porioca£bift- 
confuetudinc  locaiem  fiibje^m  li^o  quod  prolcriprionem  caufec» 
aflignationcm  impedire  vel  inva-    ciimaduahs  fivenattttalia  adhoc 
hdarenonpotuilTc  conftitif,  imdc    non  fufficiat,  ut  per  Batt.fnrf.^* 
pohta  citra  prxjudicium  poflcf-    econtrarto  pojl  princtp.  verfic.  venu  ai 
lionis  ,  hinc  indc  probationum   glojf.&primo,&c.  & ]urtbus quaBart, 
puritatc,  ipfaminor  fihaproptcr    tbfd.adboc  allegat.  Cumcrgoiphus 
jufti  rituli  evidenriam  in  poile^  minoris  dhx  poiTclho  civihs  fic 
fione  potior  cen(eri  deber et » jper  um  tempo  rc  pnor  quiiA  infiipec 
text.  in  d.  c.  licet.  ind.i.  exfntm^fM*   mulris  pcserogarivis  porior  >  ipfii 
&gl9f.  verbi  titttltim.  &  Ps«$rm^^   majocfilia  illa  ddcm  minorifilis 
dmittd.io.notab.deproktt.  Sicquc    modo pr^narracoaffignacafcuda, 
prx.ifTertam  apprehenlioncm ,  no    &  pci  i!la  faltem  civiliter  poirella 
nili  tcmeritati  rurbativc  inniti ,  ut    ingredicns,  ea  non  nilivitiosc& 
praediciturjlatis  innotcfcit.  Quat-    clam  polhdcre ,  eadcm  autem  mi- 
toinfuperipfiusmajorisfihxdicta    nor  fiha  corundcm  fcudorum 
civiiis  polleffio  nujori  fili«  pr«-'  podeilioDem  &cemporeprio(C;u 
aiSerta  pofleflione  aftiiali  cx  alio   &  jure  pbriocem  habens  ad  vtn- 
adhuc capice  potior  cft ,  co  quod    cendum  6c  obcinendum »  ucin co- 
poftcfno  civilis  in  rerpedum  ad   tincnda:  pofleflionis,  feuUtipot 
^(flualcm  fir  principahs :  cum  ver-    lidetis  interdido  fufiicientifhmd 
bumpoliidcrc  fiinplicir.cr ,  &  per    fuha  palam  dinofcitnr,  cjufdcm 
fepolinim  ,  pio  pollcUionc  civih,    minori'-  rilia;|usad  licobtincdura 
tanv^uam  pro  ligniUcaco  pnnci-    non  parum  corroboratur,  quod 
pali  ponacur:  LfipufMtioiJlM.  S. bdt  '  uhra  did:am  poilelfioncm  cjus  ci- 
quo£ue.&ibidemBfnMM.fMferk  iritaa&cempore»  utprxdicuuc, 
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priorcm  &  jurc  potiorcm,  infupcr 
cxiam  dc  iUius  poflcHionc  naturali 
^c  &  cx  teftium  dcfupcr  produ- 
€borum  dcpofitionibus  liquicic 
conftarc  crcditur ,  dc  &  fupcr  qua 
tjufdcm  majoris  Hlix  po(Ic(lionc 
naturali,  dc&:  fupcr  quacjufdcm 
filizminoris  po{Ic(iloncnaturali; 
ctiam  poiito  citra  tamcn  prxjudi- 
cium,  quod  deca  nihil  probatum 
eiTct  ,  intcr  fpcm  &  mctum  in 
fufpcnfo  fluduarc  vidctur,  8cc(i 
penitus  otiofum  :  cum  dc  hujuf- 
modi  poffcflionc  illius naturah  de 
6c  cx.co  lucc  ciarius  innoccfcat, 
quod  ipfa  major  fiiia,  poftquam 
in  ponefTorio  minus  principaii  in 
Hollandicniium  curia  momcn- 
tancc  obtinucrat  candcm  fiham 
tiiinorcm  fororcm  fuam  occafio- 
nc  fru6tuum,quos  illa  dc  &  cx  bo- 
nis  fibi  modo  prarnarrato  adigna- 
ris ,  in  anno  milicfimo  quingcntdT- 
llmo  nono  pcrccpcrat,  illam  co- 
ram  cadcm  curia  pcr  novam  in- 
ftantiam  pcrccpitlc  caufabatur, 
cjufdcm  frudiis  rcpctcns  in  cau- 
fam  traxit,  a  quorum  fru(fbuum 
rcpctitionis  impctiti^nc  cadcm 
fninor  (iha  pcr  candcm  curiam, 
hcct  fucric  abfoluta  ,  illa  tamicn 
caTidcm  leu  Dommum  maritum 
ilhus  corundcm  fniduum  occa- 
lione,  nihilominus ad  ciiriam  ma- 
^orcm  Mcthhni.i:  iclidcntcfn  pcr 
appellationis  fu.x*  inrcrpofuionem 
ad  lccundam  inftantiam  dcnuo  in 
cau(am  traxit :  ubi  cadcm  minor 
iiha  fcu  Dominus  maritus  illius 
cofdcm  fru^us  cx  dii^Xx  majoiis 
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iiiiae  partc,  ad  ccntum  &  fcxaginta 
quinquc  hbras  grofl!  arftimatos 
eidem  majori  hh.x  reftitucrc  per  (c 
lcuDominum  mariium  fuum  dc- 
mum  cxricit  condcmnara  &  fol- 
vcrc  cocrcica  :  undc  dc ipfius  fiha; 
minoris  poflciTionc  ctiam  natu- 
rahdc  &cxduarum  inftantiarum 
adum  &c  actitatum  ,  &c  contra 
candcm  fcu  Dominum  maritum 
cjus  htx  (enrcncia:  ccnore  ipfius- 
quc  majoris  fili.x  mulciphci  aflc- 
vcracionc  liquidiflime  Sc  lucc  cla- 
rius  conftac  ,  ctiam  quatenus  dc 
cadcmcjufdcm  fihx  minorispoi- 
fcfljonc  naturah  cx  partc  iUius 
nihil  qnod  non  credicur  proba- 
cum  cllct ,  ciim  cadcm  poflcflio 
naturahs  dc  &c  fupcr  hujufmodi 
rcpctitorum  fruduumpcrccptio- 
nc,  tanquam  cxpraccipuo  princi- 
pah  ac  cmincntiorc  poflcilbrio 
adu  efticaciflimc  rclultarc  di- 
nofcatur ,  pcr  tcxt.  &  Bart.  tn  L  Ti- 
tia.ff.  defotnr.  &  notat  Bald.  l.  Ponipo- 
niw.  tam  m  pritna  qtum Cecunda  Uiia- 
ra.  ^.quemadmodtim.  ufmfiruil.amttt. 
&c  (upra  cxtcros  adus  poflcflb- 
rios  frucluum  pcrccptorum  fit 
potior.  ut  tn  l.ft  quis  fuper tu gloff.  pt?r- 
h  friiatur.  C  fifi.  regurid.  fed  longeme- 
lius  per  Buld.  tbidem  in  verftc.  qtunrur 
ijualiterprobcturpopfio.  Ec  cum /am 
iftapotfcflio  nacurahs  pcrdidam 
poflcflioncm  civilcm  tam  cftica- 
ciccr  juftificctur :  fcqimur  ik  pa- 
tcc,  qiiod  fcncentiaconcraiplam 
minoicmfiham  in  judicio  poflcl^ 
forio  Kctincndo: ,  (cu  Llci  polfi- 
dctis  interdiclo  laca  ,  circum» 
Qjqqqq  fpc<^iorc 
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ipedHore  fic  dciibcratione  recra«  futcefimtMt^iratitr, 

&znd», ,  ctim  fuos dcbcantdcprc-  ii.  AccTefccndijmceftt,ubin9neJlfun^ 

hcnfos  crrorcs  facilc  corrigcrc,  dammumfmit,  tutqiudiu^i^ 

quos  ad  corrigendos  alioruiTi  cr-  ctMtttr, 

r  o  rcs  conftat  ordiiMCos.  (» qualttcr.  1 5 .  MufHtmfeudum fuccefiiene  dcqHt" 

&qumd$i.d$mf  fin»'»  tAm  wmim  ifeiW4i»» 

CONSniUM  XCIX.  lA^m^ttnrdmi^fM^fmnt 

SuuUA%tUM  nevjacqtttfiHo, 

15.  Dtvifto  nm  fmtfnkmdk  fumm 

!•  A/mquumfeudumefttqn^d^ft^Jf*  (4**^- 

rilmdcqmfkm^f^mttrdttf'  16,  MemmddOomnimeU^Mrdijm 

mktitur,  futnre. 

AntiquifeuditkittHm^,mmfim'  tjJBxprefefUmmtdtpfdffmjtdBm 

l>  tmnttuTd ftmultmm  tmttikuiipu  mm0mmim 

(mtidmdk  mffuitldUmfum  resneetstfiimt, 

WMnir.  19«  Jpmtm  frpximierdmtqudm  er 

4«  DcimnM  feudi  non  poteji  a^natii  riturfeudum,nequeadhomagium. 

proximtortbus  dUm  mvtjiteud^  uegue  dd fidtt  frdftdtmnem  tem* 

prajudicdre.  tur. 

^Uv^tturdfrmdteunfimfttdtte»'  xo^  Tempmdmii  &fuenfunine/tfrd^ 

«fMf^  tifum,  muiunt,  m/iditmfort' 

^w^9^^wmwm   wwm^^m/^w  wmwwmujnmmw    wm^m  twnwwwwwm^ 

•  '  fnifiMt jmdt  mtit  guafiti.    .  VdfdlUu  txttfm  tk  imrmtiiS^ 

7.  Jmt^mimfrim  mn  tmetttfrttur  dt»  f^  dbfimm  edvt^  Uffm 

rogdtm  ,  mfi  id  exprefie  acfwn  dnni  &  mtnfis. 

fit  >  id^  dumdxdt  m frdjuduim  xi^  VdfaUo  non  currtt  tempm  dum 

yaitfcintium.  nienfis,quandmno»pojitdet. 

S.  ReU via ,  recognittones  &  renovatio-  15.  Vdfallus  nou privattir  ipfo jure  ob  he» 

neSffeufequemesiuvefiiturdfeU'  gleSam  inveftttura  petitiomm, 

dumnmtrHmm,  mdtr^mf  '  fidopm  efi  femmtid  &  tdupt 


jmtt^u/Hm.  TM  caufa  vercentc  indedfa  co* 

10.  iHvePiturdprtmdvera&fmfm.  t  r*m  Judicibus  fcudaltbus  Mar- 

ffi  mbuit^jusfeudale.  purgenfibus  ,  inrcr  nobilcs  3C 

11«  ttudm  futmtdo  wvefittUM  vtl  ^ncroTos  i>oiiUQ««  dc  ik)oncn. 

i.*  bcrch 
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Iptldk  cognottHMicos  Holftcym 
|ltg:cM4»in  DucacuG«]4sittA&0- 

res  ex  nobilcs  acgMjerofos 
Dominos  dc  Booncnbcrcn,criam 
cognommatos  dc  Honftcyn  ,  in 
HaiTia ,  Rcos  convcntos  cxaltcra, 
ut  omiilis  prolixis  pra;fationura 
ambttibtts  ab  iis  mcipiacuc ,  qu« 
lomccnMnuienc ,  &  propius 
ilatiim  cam  eius^orcltmoiiffn 
jK^Ct^iir:  Aftce  omniaconAto* 
tacuiiun  arbitror,  fcudum,de  qoo 
agicur ,  ab  antcccfforibus  agcn- 
ciiimacquiritum  ,  ^  fuccclli\  o  or- 
dinc  pcr  cos  poilcllum  fuiflc  ,  &c 
vcrc  aniiquum  ci\c,Lifon  tn  prxludiu 
feHdorum  tiru  s-  divtjionem  ad  fintm 
mm  ytrf  qums  divifi» ,  Fbilif»  Deam 
€n4U.i9i,mmf4m4ffi^i.mfnm^ 
.f«l.^'&  Adom«xttttpiie  primi 
acquirentis  pcr  (cxuflii  mafculi- 
num  defceaoere,  acque  vafallo  ul- 
timo  dcfunclo  ,  proximiorcs  cfle : 
idquc  cam  mamfcflum  cllc  ,  ut 
cti.im  advcrlariorum  contcfllone 
(qua:  liquididima  e(l  probatioj 

j^oofirmemr.  Qj|<^  y^<l^i<>vai 

ag^otiiiii»^  etipiijpw  cofiftkM%- 

damin  foliJo  :  qiB#Higin  natuc^ 
anciqui  feudi  eft ,  utex  plunbus 
■  .jj  agnatis  illi  primo  dcfcraiur ,  qui 
codcm  agnationis  vinciilo  mor- 
ruo  valallo  ell:  proximioi  ,  lcrvaca 
lcmpcr   graduum   pr.crogativa : 
Z^m  m  ft^  iptttme  dsjtudt  fmafitoai, 
'4imC§.  ac|M(  or  in  (acce(£ooe.biP 
{iMisilM.feudi,  fcmpecaticiidatur 
is  qaivoileUo  ckcedenti  e(l  proxi- 
ipuac  \  uoii  9  fiii  eft  prgxiiiiior 

V 
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primo  acquirsntt.  ci.Mi/«.ifflMf. 

Jkutf.feud.  Andr.  de  TftnhmtMp.  i.  de 
eo  quijibt  &  bmdibm ,  FrgfijStmi» 

(./.  verf./f. 

C  u  M  itaquc  Domini  Adorcs 
cum  dcfundo  fucrinc  fratrum 
fiiii, &Rciconfi(lantmrcmotio- 
ribus gradibus  j  d  ubicandura.non 
videtur  t  qoin  A^loics  titioiie  oc« 
dinis  (iicccffivi  &  p"*fHfttfifit  m 
lciido«iwqiio,de  gnn  iigiii|iulltiii 
coaventis  pmfecridebcaiit,  fie» 
qux  exrrinfecus  de  iimuluiKE 
reorum  cum  defundlo  ejusquc 
parente  invci^itura  :  dc  jure  ac- 
cfefcendi,  decoaiuecudmcHaf- 
(ix,  dea^entiumnegligsncia,  & 
ptacicrifctoiiis  iavftr^mmmvk 
|idimtur,avegiUbllolwiflc<knift 
varipoiiiici  dc^ttoinarnd» 
dumcft. 

£  T  prim6  quidem  Reifirmiffi- 
mum  miidamencum  in  ^multa-  , 
nca  illa  invcftitura  ,  &  miccura 
fcudi  pofteilione  confticuunCjafTc- 
rences  ie  cum  defundo  vafaUo  ac 
piUQCBce  c|vt  fifluil  immStimoB 
tOct  ideoque  jus  jMCcrBfeendiho!- 
bere  &  in  vicem  fucccderc  debere, 
.eBcluiis  A^oribtts ,  qutfinuik^ 
neani  in  vefttturam,(eu(uc  vocantj 

fampt  bcUeniwgt^t  cumdcfu»- 

dto  non  habucrunt  :  quafilimul- 
canea  ilia  inveftitura  fucccilionem 
cribuac&  opere^ur ,  ut  per  rcmo- 
tioiem  ciim  eon^nfii  Domini 
fendiim  poiiidcniem  proAimioc 
•gnAtus  exckidatnr ,  qui  noii  cft.. 
oompcelicafiu  ia  hi^nfmodi 
miiwuiea.  imcftiraim  noncftin 
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praerogativa  gradus  aut  proximi-  invcftirc  non  potcft  ,  toto  tituf.^de 
latis  potentia.  Idqucctiamgcnc-  fendo  fme  culpa  non  amttt.  ncquc  cx 
rali  Hailiae  confuccudinc  probari  oualibcc  iimulr.inca  invcftituram 
6c  afHrman  contenditat,  utpoti  ^doantiquofucccditur,  fcdcx 
per  quam  (ccttndiim  Reorumiii-  Movtdentia  primi  acqnirenrlr, 
teniioiiem>noncomprchcnfusin  iervata-fempcr  gradusprxrogati^ 
iiiveftitnra ,  Heu  non  hmulinvcfti»  va  ,  glofi  f^  Alvarot:  inc.i.  an  agnati 
tus  Qon  admittitur ,  fcd  uno  cxin-  yel  filii.  tn  cap.  n  §  .  &quia ,  qm  ftud. 
veftitis  deficicntc  pars  cj us ,  vcl  ad  dar.  poff.  laiobns de  Belvif  Bald.  &  Al- 
conjundum  ininvcftituradcvol-  var.  tn  c.  i.  denatttra  fuuef<toni<feudt. 
vicur ,  ciquc  accrcfcit,  vclco  dcfi-  qu.-c  adco  ftrmis  vinculis  fubnix.i 
ciente  rcvcrtitur  ad  dominium,  cft,  utproximiori  agnatojusfuc^ 
potifiimum  intervenientodivifio»  veffionis*  ittnfiim  coniervetor  , 
ae»  ptroiiamanAbtefag^iititmi  ctiam  (rcnm  Dbmtni  volnntate  tn 
ulterioriiacceffioiiifiefeado  (ut  inveftirara  obtinenda ,  &poflc£^ 
Rci  putant)  perpecu6  renundafle  fionefeudiafleqnenda,  aliiagna- 
videntur..  Denique  ad  Reorum  tum  piievenerint :  nam  ccrti  juris 
defenfionemadditurprdffcriptio-  eft,  Dominumnequeabenandoi 
nisbcnefkium,cxcoqvi6d  50.  an-  neqncinvcfticndo  fcudi  naturam 
jai  intcrccfTcrint ,  cxquo  Adiorcs  quoad  dcvolutionisfcu  fuccclfio- 
hujus  fcudi  invcftituram  non  ac-  niscffcdtum  mutarcpoilc ,  rnprx* 
ceperintj  .&qu^d  a  mortcFredc-  judicium  proximioris  ad  quetit 
«ci  iptra  aimum  &  mcsSkm  ho»  feudum  per  ordinecA  foccefuvni*  • 
pasium  nonfeoctiiit^  ^  seveciiirum  1  rtwlff .Ow^.  mif^f* . 

CiBTEiLnM  quamvisRcihxc  ytiUi*  Vdftfmlt.  c.  defMM*tm^». 
•magnifaciant)  &  ad  eripicnda  A-  ftrmp.  Titiw,  fi defeudo  fuerit  contro* 
^oribu«^prxrogativAm  fucccdcn-  verf.  &  ibi  Jacobm  de  Belvif  &  alii; . 
di  fufficcrc  arbitrentur,  tamen  pc-  uiqneadco  rjuod  criam  patcr  Dch- 
nituscxcu(ra,iuvcnmntur  fragiiia,  mino  confcntientc  non  poHit  a- 
ad  iubverccndam  intencioncm  lienarc /eu  rctutarc  feuduni  ilH 
.  agentium  proifus iaefiicacia4e  in^  qoi  alias  nencilct &cccfturus,  fine 
valicte.  ioonien(upfnuimiorii»(cuejas,cui . 

NAj^.quod  ad-fimidianeam  exnaturaftiidifiicceffiodebetur 
'  tnveftituram  attinet ;  ccrtum  ck  iecundum  communia  jurafeuda" 
ex  ea  jus  fuccedendi  in  antiquo  lia.  tot.tit.  dtalknat.feud.p4ttrm,&- 
fcudo  non  coniingcre  ,  iie.qnc  ihi  communiter  dd.  &  in  §».pr4terah 
proximioribus  agnatis  ptacfitdi-  qutb.mod.feud.amittatur. 
cari ,  ctiamDomini  conlcnfuac-  D  e  qua  rc  in  fpccic  propoftta 
^  ccdente.  Etenim  Dominuscripc-  miaot  cft  dubicatio  ,  proptcrca 
nt  ficodum  agnatis  vafidli    ajios  qu6d  Ulaftiinimus  Pdnccps  Hti' 
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j  ficc  in  invcflitura  citatis  data,vctc- 
rem  invcftituram  fcu  pcimam 
conceffioncm  feudi  ab  majori- 
bus  agentium  obtentam  non  im- 
mutavit ;  tum  quia  jusagenrium 
ignoravit,  8c  confcqucntcr illnd 
rollere  aut  immutare  ncc  potuir 
junbus  ftipra  citaris.  ncc  voluit :  cum 
in  dubio  conceflio  Principis  intel- 
ligatur  fmc  diminurione  juris  al- 
rcri  comperentis.  /.  i.  §.y?  quis  4 
Ftimipe.  {f.  neqmd  in  loco  publtco.  l.Ji 
quatid.  C.  de  moffic.  teftam.  Nam  alils 

^  alicna  largiricilctlpeciestyranni- 
dis  ,  pcr  quam  contaminarctur 
Principis  libcralitas  &  magnani- 
mi  tas.  Bald.  in  tit.  de pace  ConftanttA 
f4da.col.2i.  .  . 

7  Et  hac  rationc  nunquamccn- 
fctur  priori  inveftiturx  deroga- 
tum,  niCi  hoc  adlum  Hr ,  &  novum 
padtum  fcu  conditio  refpiciar  fub- 
ftanriam  priori$conrra£bus,appa^ 
reatquc  animo  dc  novo  difponcn- 
di  pa(^um  (euconditio  hujufmo- 
di  appoflta  ,  idqae  duntaxat  in 
prasjudicium  pacifcenrium  (eu  de- 
nuo  contrahcntium ,  &nonalio- 
rum.  Nam,ur  interminisrcnova- 
meinveftiturx  feudalis  fcribitBal- 
dus,  conf.2is .part.s.  Ncmini  opor- 
ret  j.us  fuum  dctrahi  :  cui  etiam 
aftipuIaturCaftrcnfrs,«»/?5//.«/.-?. 
part.t.  dum  fcribit ,  Dominum 
fcudi  folum  fine  voluntate  vafalli 
iTon  pofte  pcr  novam  inveftituraiTY 
mutare  naturam  aut  qualicarcm 
feudi. 

E  T  proindc,ciim  ncque  novum 
pa^um  ,  ncque  conditio  aliqua 
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agcntibus  prarjudicans  pofterio- 
ribus  invefttturis  lit  appalita ,  ne- 
que  appareat  dcanimu  Prinoipis, 
qaod  vuUicrit  dc  novo  difponcre 
&  pra:judicarc  vetis  &  proximio- 
ribus  agnacis  ,  ut  etiam  non  po- 
tuit:  noii  debet  in  confidcratio- 
ncm  vcnirc  fequens  pcr  citatos 
anticipaca  inveftitura i  (cd  ad  pri- 
mam  concefiioncm  rccurrcndum 
cft,  per  quamfamili.x  Booncnbcr- 
gicacfeudum  conceftimi  fuit,  fcr- 
vata  ordinis  tS:gradusprxrogati- 
va  :  ad  cxcmpUim  fideicommifti' 
graduahs  &  actpifitionis  qu.-e  fit 
cxedido  fucceftorio.  Nam  mdu- 
biis  feudahbus  fempcr  ad  rcno- 
rem  prima;  concefiionis  rccurri- 
tur,  quxcft  prorcifa  ,  itautabcjus 
formarcccdcrc  non  hccat:  Marn^ 
nus  Landenjis  in  c.  i.  col.  i.  qtitfcu.  d.tr. 
pojf.  Dectusconfil.  jFo.  adeo  ut  ordi- 
natio  vafaih  qu.TC  juri  atquc  naturnc 
fcudorum  five  prima:  mvellitur.-E" 
repugnat,nulla  fit.  Roman.cvnf^g^. 

CuM  itaque  prtma  mveftitura 
fcuconcefiio  omnes  Booncnbc  r- 
gioscxaequo  rcfpiciat,  &  agentes 
exilhs  perrcdt.iin  dcfccndentiam 
&  lineam  mafcuhnam  originem 
trahant  6c  delccndant:  pcrinde 
habcndum  eft  ac  fi  nominatimin' 
prima  illa  invefti  tura  comprchenfi 
ac  defignati  cfTjnt.  prima  cnim  illa 
concelTio  omnibusa  primo  acqui- 
rcntc  defcendcntibus  jus  commu- 
tabile  attribuir  ,  fecundum  ordi-* 
ncm  gmdus  Sc  agnationis  fcu 
proximitatis :  non  curatis  (equcn- 
cibus  invcftituris  j  qux  improprie . 

Qj]qqq  5  dicun- 
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^icoiicurinveftiturap»  fiCPOrquftS 
.  jtus  tn  feudo  pc»(ertim  anaqua  n6 

acqiminii*:  led  pcr  fiiccemoacm 
pcoxuni  agnau  &ez  prinu  tovcfti- 
.raiaacquifitunicoiilecvatttr.  Nc- 

quc  ad  aiiu J  funt  utileSt  quam  ad 
^onfervationcra  juris  pcr  lacccf- 
fioncm  quxfiti ,  ne  rcilicct proxi- 
mioribus  agtiatis  proptcr  omif- 
liuTihomagium,  icuhdciprxfta- 
cioncm  periDominuni  feudi  au- 
^ri|^omc:  uf.iuik.mpmcip.au4t 

m  tequencec  ilis  uiveftiaiiaK  vo-. 

ceacurpropric  dinplices  recogni- 
*9  tioncs ,  fcurcnovationesantiqux 
invcftiturx;  guxnonhuntanimo 
dirponcndi  aiiquid  dc  novo  ,  &C 
fcmpcr  in  iisapponiturvclfubin-f 
tclligirur  clau(ula,^4/w ;«« iujup" 
iet,  utclcganterdeducit&oAen- 
4it  Carolus  Molinfcns » ni  trs&.fuo 
iiftMi,^»  $5.  tn priHC.  mm.-f.  &  ao^ 
^ue  mutati  one  fubftaoci^  (euqua- 
licatisfcudalis. 

•o  Et  hac  ratione  prima  concef- 
fio  propjie  vcrcque  mvelluura  di- 
citur,  qux  jusfcudalc&  poftcUio- 
nem  fe  udi  ab  iuitio  rribuit:  tota  tit, 
quidJUinvtfi^d,  in  ftmif,  &ibi4iL 
&  hoc  eft ,  quod  dicienr ,  feudnm 
a^quirinonpofle»  nifunveftitura. 
vcl  fuccclhone.  («alr.  dcfeiid» 

mt  r^pur.  invcftirura^quandoabini- 
rio  familix  agnationi  vcl  alicui 
pro  fe&  ftlns  ac  agnatis  mafculis 
conccditur ,  quod  aJ  ptmiariam 
.&  radicalcm  i^ooncuocrgioruin 
onvefticuraro  Sc  acqnimionem 
.pectinet  »  giiain  McinconfidcraF 
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ne  iiabere  conytQtt,  Per  (uCGdSo^ 
nem,  quan4oex|urcpccprimana 
invcftituram  acquilitio  »  ulcimo 
vaiaUo  dcfun<S  o ,  fcudum  devol- 
vicur  ad  proximiur^m  Ulius  agna- 
tum ,  ctiam  nullaobtcnta  invcfti- 
tura  feu  rcHvio  aut  iccognitione 
fadia  i  qux  non  adhibentur  acqui- 
rcndum  ,  fcd  ad  confcrvandum 
fcudumpcr  fucccftioncmacquift- 
cum ,  ne  oh  ncghgcnciam  ndei 
prxftandit  Dominus  (itpecior  ma- 
Qnf  injidat» 

P  i  &  wm  non  folum  (imulta»> 
ncx  invcftiturx  a  Rcis  cicatis  pne- 
tcnfe ,  vcrum  ctiara  confuctudi- 
nis,  &  jurisaccrcfccndiobjcdfcus 
tollitur.  Namcumagcntesinpri- 
•maatquc  orj^inah  invcfticurain- 
dubicancerconcineantur.  iequcn- 
tes  recogniciones  ieu  reuvia  (ut 
vocant)  a  ELcis  convencis  prxtenr 
ia  »  neqc^  fubftantiam  ▼cteris 
originaric  iovcftitucaamBniar»n»>  * 

quc  jus  novum  ttibuunt ,  ncque 
novam  difpohtioncm  inducunt, 
fcd  duntaxac  fimplicis  rccognitio- 
nis  vim  habcnt,&;  (alvo  jurc  cwjuf- 
hbcc  conccflainceiliguntur :  ua  Mf. 
Qcqueageiitibus  juscxprxrogact- 
vagraiius  pcr  fucocfiiojiemcom- 
pccens  adc  m  pcum^queReisali- 
qiiidquodaljas  non  compctcbac» 
pcr  ea  qujtfitum  ccnfcacur,&  ialva 
maneat ,  ac  vigorem  fuum  obci- 
tiucat  prima  &  radicahs  invcftitu- 
ra,  per  quam  jus  fcudi  controvcrd 
familix  dc  agnationi  Booncnbcr- 
sior|uu  conceiTum  &.acuibutuni 
SiiCj  li^QiiidiHiionlifiiE  fiwcdbni 

cdifti. 
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cdidli>dc  falva  prsrogativa  gradus 
&  proximitatis  refpedii  dcfundki 
vafalli,non  habita  rationc  fcauen- 
tiiim  rccognitionum  feu  relivio- 
rum,  pr«Icrtim  quando  nonfuc- 
runt  obfcnta  per  coh2Biedes,lega- 
tarios  vel  cmptorcs  cjufdcm  feu- 
di,  five  cum  locictatc  fivcfincfo- 
cietatc  communes ,  &  anteccdcns 
jusinfeudohabentes,  quodnon 
cft  in  propofito. 

Ex  quibusredc  infcrri  poteft, 
quodcum  agcntcs  Rcos  ingrada 
agnationis  ptjBCcdant,  &expr2E- 
rogatira  gradus  feu  proximitatis 
fucccffio  (cudi  ad  illos  devoluta 
fit ,  fcftinatam  ,  pracventamquc 
Rcorum  rccognitioncm ,  ncquc 
fucccflioncm,nequc  jus  accrefcen* 
di  iliis  tribuerc  :  dc  fucccflione 
ccrtum  cft  proptcr  prioritatcm 
pradus,qu2mapcntcsnabent:  de 
jure  accrcfccndi  dubiumclTcnon 
potcft,  quoniahi  jusaccrcfcendi 
noncompettt,nifiinveniatfunda* 
mcnrum  partis ,  cui  alteram  par- 
tem  vacantcm  adjiciat ,  Bald.  in  l.  /i 
Xtttofru^tts.ff.  deujujruH.  quod  non 
cft  in  propofito  ,  quoniam  Rci 
nullam  partcm  in  fcudo  contro- 
yerfo  habucrunt ,  &  fimplex  rc- 
cognitio  fcu  relivium  nuUum  jus 
in  retribuirei ,  cuipcr  fucccfllo- 
nemvelalio  modo  noneftacqui- 
fitum,  ut  cft  in  fpecic  propofira,  in 
qua  non  agirnr  dc  fcudo  novo 
quod  per  inveftituram  acquirinir, 
icd  de  antiquo  intjuo  criam  non- 
dum  obtenta  inveftitura,  fuccedi- 
tur  bcncficio  printi  ftipiris,&  quati 
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cx  fucceflorio  cdidbo  ,  adco  ut  in- 
vcftitura  antiqui  fcudi  abufivc 
invcftituradicatur  ,  dc  iit  potius 
confirmatio  Rei  acquifitx  qudm 
nova  acquihtio.  Aharottts  tn  tap. 
[(tendutti.  nnm.6.  defendi  cogntt.  Nam 
immcdiatc  poft  mortem  ultinu 
poflefloris  jusproximioriacquiri- 
tur,  etiam  non  cxpe<5fcata  invefti- 
tura,  f.  i.per  ijuos fiat  tnveftitura.  qux 
jus  folius  Domini  rcfpicit :  c.  nnic. 
^.pr^terea.  &  tbt  Bald.  Alvurotus  f& 
alii  de  prohtltt.  fetid.  aUenattone  per 
fredericimi.   Ita  ut  confufione  tcr- 
minorum  Rei  convcnto  a  vcro 
fcopo  aberrcnt ,  id  quod  proprix 
invcftiturjc  fcu  primx  fcudi  acciui-k 
fitioniconvcnit ,  tribuentcs  fim- 
plici  relivio,  recognitioni ,  ftii  rc- 
novationi  an;iqux  invcftirurst , 
quac  nullum  jus  m  feudo  tribuit, 
ncquc  ad  inducendam  fucceffio- 
nern,nequc  ad  tribucndum  jns  ac- 
crclccndi  potclt  proficcrc  hisqui 
alioqui  jurc  proximioris  gradus 
non  funt  in  prima  caufa  fcu  ordi- 
ne  fucccdcndi :  id  cnim  quod  non 
cll,  non  poteft  augmentum  rcci- 
perc,ut  in  terminis  juris  accrcfcen- 
di  ibribit  Hippolytus  de  RiminaU 
dis ,  /.  I.  num.  4..  deacqtiir.  hared.  6z 
hacratione  confuctudincf&  jura 
fcudalia ,  qux  de  inveftitura  &  ac- 
quifirionc  pcr  inveftituram  lo- 
quuntur,  fiveadfitfimplcx  fivcfi- 
mulranca,  intelliguntur  dc  vcra  Sc 
propria inveftitura,  ftu  pnma  fcii- 
di  conccflionc,  non  ctiain  dc  abu- 
fiva&  impropria,  qucnihilnovi 
difponit ,  Sc  rcfolvitunn  vim  fim- 

plicis 
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plicisrcnovationis,  (alvojurccu- 
juslibec ,  c,  t.  S.  ftn  autem.qmfeud. 

</.irr/)o//«f.  &  hoccll,  quodconfti- 
tutuin  cd.toto  tirul.de  fuccejf.fiatrum. 
per  fucccfiloncmdcut  perinvcfti- 
turam  beneticium  ad  nos  pcrtine- 

•  rc,  &  mortuo  co  qui  bencficium 
tcncbac,  prnnam  caulam  cflc  Iibc- 
roruHi,&:  his  dcficientibus,  vocari 
fratrcs  cum  fratrum  prardcfunfto- 
rum  riliis,  dcinde  agnatos  ultcrio- 
res.  Undc  conftat  tcuda  acquiri 
cx  prima  conceirionc  fcu  invcfti- 
tura  ,  poft  cam  obtcntam  pcr 
fucccflioncm  cjus  qui  proximus 
cftdcfunc^lo ,  non  curatisfcqucn- 
tibus  rccognitionibus ,  rcliviis  fcu 
invcftituris ,  fivcfintfimpliccsfivc 
(imultanco: :  ita  ut  nmultancx  hu- 
jufmodi  invcftiturx  ,  &  jurisac- 
crcfccndi  confidcratioad  prjefen- 
tcm  quxftionem  nihil  pcrtincat. 

Et  quemadmodumnecfimul- 
tancx  invcftiturs  ,  ncc  juris  ac- 
crcfccndi  ratio  Reis  fuffragatur, 
ita  &  confuetudinis  Hattix&c  di- 
vihonis  allcgatio  ad  corum  intcn- 
tioncm  fuftinendam  eft  inutilis; 
nam difcurrcndo  pcr omniatefti- 
monia  nihil  dcprchcnditur  quod 
ad  gcncralis  confuctudinis  pio- 
bationcm  fuflicit,  dum  mulu  cx 
tcftibus  fc  ignorarc  ccrtam  obfcr- 

•  vationcm  dicant,multi  quoquc  in 
inccrto  vagcntur,  ncc  concluden- 
tcm  didifui  rationcm  ,  ncca£tus 
ad  probationcm  confuctudinis 
rcquifitoscxprimant,  ut copios^ 
in  rcprobatoria  agcntiura  fcriptu- 
radcdudumcft.  . 
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Qji  I  B  u  s  acccdicquod  etiamfi 
inahquibusfamiliis  ahquandofi- 
inul  invcftiti  inviccm  fucccfllfrcnt, 
id  tamcn  ncc  familiiE  Booncnbcr- 
giurum  anphCari  aut  prxfcntica- 
ku  pr.xjudicarc  non  pofict,cum  id 
vcl  cx  voluntaria  rcnunciatione, 
vcl  cxpadto  ,  vel  aha  fpcciahta- 
tionc,  &  pcrvcram  fc(iioncm& 
dimembrationcm  fcudi  ac  irKini- 
icftamabdicationcm  juris  futuri, 
vcl  aha  rationc  fpcciah  accidilTc 
potuit ,  cujufmodi  nihil  proponi- 
turincafuprarfcnti  ,  imocxdivi- 
fionc  Sc  rcliviis  cxhibitis  apparct 
contrarium:  nam  Rcyncriis  Gcl- 
dcrman  bona  Hcfiica  obtinuit 
abfquc  mutationc  primx  invcfti- 
turae ,  &  abfquc  abdicarionc  futu- 
ra:  fuccefiionis ,  &c  divifio  ,  dcqua 
agitur ,  cft  omnino  fimplcx,  qux 
non  pra:judicat  dividcntibus  iii 
fucccffionc  fcudi  patcrni  &  anti- 
qui  ,  quod  poftca  &  in  futurum 
apcritur:  quia  divifio  non  com-  ly 
prchendit  futuros  cafus  :  &hcct 
fcuda  dividantur,  tamen  unocx 
fucceiroribus  mortuo  pats,  qua: 
ilhcx  divifionc  obtigcrat,  dcvol- 
vicur  ad  proximiorcm  agnatum 
fcu  ilhus  lixicdcm  ,  Zafius  tit.  de 
fndiaUenjt.  ctiamfi  (quod  hic  non 
invcnitur)  divilloni  adjcda fic  rc- 
nunciatio  fcu  rcfutatio :  quia  coa- 
rra  naturam  rcnunciationiscft  ,  iic 
cxtcndaturadfutura,  &:indubio 
ncmo prxfumitur  rcnunciarc  juri 
tucuro.  /.  cuw  tndebito.f.  de probatto. 
Uadc  rcnunciationes  (cmpcr  in-  i<J 
ccUiguntur  rcbus  iia  ftantibus  Sc 
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incodemftatu  manciuibus,  non 
ctiam  iidenovo  aliquid  cvcniat, 
prxfertim  renunciatio  abfquc 
mcntioncjurisfaturi  fadlafic:  id 
quod  cciam  teftcs  fuper  diCta  con- 
(lictudinc  deponcnics  pr.Truppo- 
ncrc  vidcncur.  nam  primus  ticyix- 
cipuustcftis  tcftificationcm  Uiam 

ita  rcfti  ingit,  toau  ficf^  tc  fiamh 
ettidiclien  tcrtfjeplc  uiiD  ab^ 

fonDcrC  /  qua:  omniniodam  cx- 
propriationcm ,  &  abdicationcm 
incommutabilcm  non  folum  a 
feudb ,  fcd  ctiam  a  profapiactiam 
rcfpedtu  futurorum  cafuumfigni- 
ficant:  cujuQiiodi  nihiimducitur 
pcr  divifioncm,dc  qua  agitur,qu.'E 
ncque  fubftantiam  ncque  quaiita- 
tcm  fcudi  aiccrat.&agentcs  nequc 
a  proiapia  feparat,  ncquc  a  iUcccf- 
fioncquxpolleaapcritur ,  cxciu- 
dit,  fcd  rclinquit  vigorcm&fta- 
tum  prima:  concclTionis  dc  invcfti- 
turac  gcncralitcr  Booncnbergiis 
pro  fc  &c  dcfccndcntibus ,  corum- 
qucagnatisdatx ,  fubquaperna- 
turalem  agnationis  potcntiam  a- 
gcntcs  comprchcndi  non  cft  du- 
bmm.  Namcumjusagnationisfit 
pcrpetuum,  c/us  operatio  dcbct 
quoquc  eire  pcrpctua,  &  ex  vi  col- 
lcclivi  nommis  in  prmia  invcfti- 
tura  additi,pcrindc  nabcndum  cft 
ac  fi  nominatim  agcntcs  cilent  cx- 
prcffi  &  dcnominaci.  Nam  quam- 
vts  lcx  ahquid  rcquirat  exprcfsc 
ficri ,  nihilominus  fufticit  gcnera- 
libus  vcibis  id  fieri.  Dok^.  i.v  auiben. 
ex  fe(i.tm'uto.  C.  detollM.  uxt.  &gloJf. 
inifiH.  jf.  quod  cum  eotiuitHuhchAcfi 
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potcjiute.  Adeo  ut  ctiam  fi  dcnomi-  i 
nacio  fuccciroris  cx  providcntia 
primi  acquircntis ,  vclcxconluc- 
tudinc  icquireretur :  nihilominus 
ilii  iiidsfacium  vidctur  per  gcnc- 
raliaifc  collc(5liva  vcrba  prm^xin- 
vcftitur2e,generalircr omncs  Boo- 
ncnbcrgius  ordinc.fucccffivo  c6- 
prehcndentis  :  qu.T  quidcm  pri- 
ma&  radicaiis  invtftitura  lccun- 
dum  prxtcnfam  confuctudmcm 
confidcranda  cft  ,  non  ctiam  fe- 
qucns  rccognitio  fcu  renovatio. 

S  u  p  £  R.  E  s  T  poftrcmo  ,  ut  de 
ceftacionc  anni  mcnfis  ac  prx- 
fcriptionc  a  Rcis  prxtcnfa  vidca- 
mus  :  &  quidcm  compcrtumcft» 
pr.ielcriptionis  rationcm  habcn- 
damnon  a  dic  divifionis  olim  fa- 
clx,  fcdatcmporemorcisFrcdc- 
rici,ancc  cujus  obicum  jus  fucccf^ 
fionis  agcntibus  non  fuit  dclatum 
aut  apcrtum  ,  neque  tencbantur 
agentes  ad  fidei  pr.xftationcm  vcl 
fubfidiamilitaria  :  etenimquem-  i 
admodum  hi  qui  fub  conditione 
autpoft  mottemahcujusad  fidei- 
commiffum  vocantur  antc  cvcn- 
tum  conditionis  aut  mortcmcjus 
qui  rcs  fidcifommifto  obnoxias 
poiiidet ,  agcrc  aut  cxperiri  non 
poftunt i  cum  fidcicommiflum  no 
prius  cmcrgat  aut  vircs  fuascxcr- 
ccat ,  quam  condicio  qu.t;  illius 
caufa  elt  cveniat :  /.  ci)m  puter.^.cum 
inter. de Ug.it. 2.  LfilittsfimltM.%.d{vt* 
delegut.  I.  ita  in  feudo  antiquo  fcu 
aterno  proximioragnatus  ncquc 
omagium  ucquc  fidci  prxftatio- 
ncmdcbct ,  ncquc  adlionemali- 
R  r  r  r  i"  quam 
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quam  C5ccrccrc  potcft  antequam 
per  mortcm  vafalli  fcu  prapdcccf- 
foris  fcudum  apcriatur  6c  dcvol- 
vatur:  ufqucadco  ut  quamyis  va- 
fallus  finc  confenfu  proxuni  agna- 
ti  fcudum  antiquum  alienarc  non 
poflit,  non  liccat  tamcn  agnato 
proximiori  talcm  alicnationcm 
fadlam  rcvocarc  aut  impugnarc,in 
vitavafalli  abenantis,&quamdiu 
jusillius  durat.  cap.unic.dealienaf, 
feud.paterni.  llndc  rationi  prorfus 

•  ti\  con(cntancum  intcrim  doncc 
fcudum  apcriatur,  ut  agnatus  fuc- 
cedcre  pofllt,  ncquc  nomagium 
abeodebcri,  ncquc  contra  eum 

*J  prsefcribi,  ncqucaliquidei  impu- 
tari  poflc,cum  non  fit  in  ncgligen- 
tia,nec  quicquam  rcperiatur  quod 
contracum  lii  prxfcriptibile. 
CiCTERUMpoft  mortcm  Frc- 

•  dcrici,  pcr  quam  feudum  agcnti- 
bus  apcrtum  fuit ,  fatcndum  cft 
intcrccfliflc  tcmpus  amplius  quam 
anni  &  mcnfis  ,  intra  quod  re- 
cognitio  feu  rclivium  ncquc  ob- 
tcnrum,nequc  petitum  fuit:  quod 
quantum  virium  habcat,&  in  quo 
agentibusrcfragctur ,  nuncdilcu- 
ticndum  cft. 

Et  quidcm  conftitutum  eft in- 
tra  annum  &  mcnfem  vafallum 
icneri  invcftituram,id  cftjecogni- 
tioncm  fcu  renovationcm  antiqu^ 
invcftiturx  pctcrc  fub  pcriculoa- 
mittcndi  fcudi.  cap.  i.  quo  tempore 
mtles  cap.uni.  %.  prAterea.de  prohibit. 
io  feud.  alien.  per  Frederic.Sed  hoc  tem- 
pus  non  adco  pra:cifum  eft ,  ut  cx- 
cludat  omne  remcdium  &  quam- 
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iibct  vafalli  excufiitionem.  ^Tam» 
pr.-ctcrqiiam  quod  tcrminus  lcga- 
Iis  nunquamcft  percmptorius,  Cb 
lcgitimum  probetur  impcdimen- 
tum  :  Alvarot.  in  d.  c.  umc.  quo  tempore 
mtles.  gcneralitcrconftitutum  cft,, 
vafiillum  cxcufari  a  poenacaduci- 
tatis  fcu  privationis  ob  nonpcti- 
tam  invcftituram  ,  fi  caufam  ali- 
quam  juftam  poflit  prajtcndcrc,. 
Alvarot.  d.  c.  I.  num.  4.,   ncc  incipit., 
tcmpus  anni  &  mcnfis  currcre,nifL 
atcmporc  fcicntiac ,  ghjf.  Alvar.  & 
altt  in  d.  c.  unico  quo  tempore  'mtles, 
adco  ut  is  qui  fuftinct aliqucm  pri- 
vatum  vcl  privandum  proptcrno. 
pctitam  inveftituram,infra  annum. 
&  dicm  probarc  tcncatur  fcicn- 
tiamilhus,  quod  fcihcct  fcivcrit 
fcudum  ad  fe  dcvolutum  &  fibi 
dcbcri,  Bald.c^  Mart.LandenJis  ine.i, 
de  capitulis  Conrardi,     Alvarot.  tnc.i. 
tn  j.  col.  quafuiti.  caufa  beneficit  amttt. 
quoddcagcntibusdici  nopotcft,^ 
urpotccontra  quos  no  folum  noii. 
probaturfcicnria ,  fcdincontra- 
lium  conftat  dc  corum  juftiflima-. 
ignorantia,  cxco  quod proculab« 
Haflia,  ubi  Frcdciicus  dcfundus 
cftjin  Gchia  vixcrunt,  6c  probabi- 
litcr  &  juftc  mortcm  Frcdcrici 
ignorarunt:  &  ita  in  terminis  pro- 
ptcr  abfcntiam  ignorantiam  prjc- 
fumi  &:  fucccflbrcra  vafalh  cxcu- 
fariadverfus  lapfum  anni&mcn- 
fis,  fcribuntAlvarotus&  aUi  inrf., 
c  I.  qtio  tempore  mtles.  cjr  in  c.i.  quA 
ftiit  cau.  bentf  amtt.  &  in  c.fi.  de  prohtb, 
feu.  altenat.proLotartum.  Amh.conJiL 
17^'  dominiu  L^uarus  coli.  2. 
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Proximum  eft  prardi^ais  , 
quod  agcntes  feudi  controverfi 
pollcflrioncmhaaenusadcpti  non 
Ml  fuermt:  idcoquc  tcmpusanni&: 
menfiscis  currcrc  no  potuit ,  quo- 
niam  tempus  anni  &  menfis  non 
currit  va(allo  anteauam  adcptus 
•fit  poirelliiincm  fcudi.  Paul.  de  Ca^ 
ftro.&aln  ml.folennibiupoft  Gutltelm. 
de  Cuneo.  tbid.  C.  derei  vend,  Andr.  de 
ifer.&aUt  tn  cap.  i.  inprinc.  decapitu. 
Conrard.  Gutdo  ?apA  dectf  itf;.  Et 
hinc  clctranter  fcribit  Bald.  tn  d.  c.i. 
decap.CoTirard.  quod  dommus  prx- 
tendcns  filium  vafalli  privandum 
propter  lapfum  anni  &  dici  fivc 
mcnfis  ,  tcnctur  primo  probare 
immixtionem  hxreditaiis  patcrna: 
prjcccirifTc  vcl  maUtiosc  dilatam 
elTc :  ncc  folum  rcquiritur  fcicntia 
&  poHeflio  feudi ,  ut  ob  lapfum 
tcmporis  inducaturprivatio ,  fcd 
hoc  amphus  vafaUi  neghgcntia,8c 
quod  fraudulcnter  &  dolose  di- 
(tulcrit  invcftituram  pctctc  ,  6c 
quod  dc  ncghgcntia  feu  contu- 
maciaconv.incatur.  Alvarot.inc.  i. 
de  beneftcto ftne  culpa  non amtttend.  cap. 
unico.  %.pn.  de  prohibit.feudialtenat. 
per  Lotartum.  Carol.  Holtnam  defeudu 
S.i.Qlof[.7.tnprimip.  Quiaergava- 
failum  potius  fcrvari  dcbct  «qui- 
rasq  u^n  juris  rigor,  neceftcum 
fcu  l.icirMS ,  tanquam  cum  infcftis 
ageiulum,fed  benigne:  nam  origo 
feadorum  cft  quxdam  bcnignitas 

gratK .ficas,ut  Bald.aitjfow/^^-^P. 
V  ''iam  Jiubiles.  lib.  i.  Ex  quo  &  iUud 
eft  ,  quo  d  vafallusetiam  ob  vcram 
ncgugenciam  non  privctur  ipfo 
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jurcjfcd  dcmumper  fcntcntiam  6c 
prjcccdcntc  cauuccoenitione ,  & 
quando  apparct  cuipam  vafaUi 
nulla  tergivcrlationc  caelari  auc 
cxcufari  poflc.  Alvar.tnc.  i.  ^.pr^- 
tcrea.  de  prohibit.feudt  altenat.  per  Fre- 
deric.  &  tn  c.  unic.  § .  final,  deproh.feu. 
alien,  per  Lotarium. 

C  u  M  itaquc  omnia  prsedidta  in 
agcntibus  cclTcnt,  mcritocorum 
intcntio  fubfiftcrc  5c  fccundum 
eam  pronunciari  debet,  falvo  me- 
hore  judicio  cujuilibec  rc(5^ii)^s 
fencientis. 
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ttvainftttutus  nuHotemporedifi" 
turpraterttut. 

2.  Verba  fubjuniltvi  modi ,  po(fit& 

valeat ,  funt  extenfiva  tnfuturo, 
5.  Minor  reftituitur  adverfus  omiffam 
facultatem  eligendi. 

4.  Permiffum  ad  tempus  cenfetur  pof 

tempus  prohtbttum. 

5 .  Dominiis fcudi,& quiltbet  alius  intrA 

terminum  jus  fuum  exenere  dc^ 
bet. 

6.  Familta  magn<t  confervantur  pcr 

pralationem  proptnquts  dutam, 

7 .  Verba  poflit &  valcat,  refiringun' 

tur  ex  fubjecta  mdterta. 

8.  Minores  non  tantnm  favortshabent 

tn  reftttutione  ad  emijfa  lucra 
quantum  adverfus  damnatncUT" 
fa. 

Rcrii  a  Im 
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IK  faAo  proponitur  ,  Nobilis 
Domina  IGibclU,&c.  tcftatrix 
in  fuo  tclVamcnto  lcgavir  Catha- 
rinct*  fux  filijc  uCumtrudum  fu3C 
domus  (itx  in  contrata  nobiliu  dc 
ltalianis,quamdiu  vixerit,ca  legc, 
&  non  aliter,quam  quod  Clarctta 
&  Margarctina  ali«  ipfius  fili« 
poflint  cum  fua  familia  habitarc, 
ftarc ,  &c  morari  in  di^  domo ,  Ci 
vclint,quamdiu  vixcrint,rnftituti$ 
iifdcm  tribus  didis  filiabus  in  rcfi- 
^uo  omnium  bonorum  mobihura 
&  immobihum,  iurium*rationum 
&aAionum  ,  ipfi  tcftatrici  quo- 
jnodolibetcoropetentium.  Etul- 
terius  voluit ,  &mandavit,  quod 
dida  domus  nuHo  unquam  tcm- 
porepoflit,  aut  valeat  vcndiaut 
alienari ,  vei  obltgari  in  vita  didx 
Margarctinx ,  Catharinx  &  Cla- 
rettx,aut  alicujus  carum.pcr  iplas, 
autquemcunquc  habcntcm  jus6c 
cauum  abcis  in  totum  ,  antpro 
aiiqua  parte ,  poft  ver6  vitam  di* 
£larum  Margarctinx ,  Catharinx, 
Glarctta  di^am  domum  cum 
apothccis  habcrc,  fi  clcgcrint,  pro 
prctio  quinquc  milium  librarum 
janunorum,  ipfotamcn ,  veliplis 
icahtcr,6ccum  cfFcdu  folventibus 
dua^ tertias  partcs  di£ti  pretii  hx- 
redibusdidbarum  Margarctinx,& 
Catharina:,  &  didis  Bapcifta  & 
hxrcdibusprxdiifkisnon  ehgenti- 
bus,  didkam  domum  cum  apothe» 
cishabcrcpro  diifto  prctio ,  tunc 
&to  cafu  poifit,  &  valcatcam  ha- 
bcrc  quihbet  dcAlbergo  nobihum 
tLt  Italiauis  pro  prctio  quinque 
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mihum  Janunorum,& pro  eodcm 
prctio  prxferretur  Pctrus  Baptifta 
icahanuscxteris  dc  Albcrgo  prx- 
dicto  Mortua  tcftatricc,&:  dcmdc 
dicftis  tribus  fihabus  hxrcdibus, 
hxrcdes  unius  cui  in  codcm  tefta- 
mcnto  qumgcntx  hbrx  prxlcgamc 
crant ,  cxccutioncm  di<5^i  lcgati* 
peticrunt,  qucmadmodumetiara 
fcrvatis  lcrvandis  decrctum  cft, 
ca)us  quidem  fihx  hxrcdcs  nolcn- 
tes  diutius  pcrfcvcrarc  in  commu- 
nionc,  cum  di  6ka  domus  commo- 
dam  divifioncm  non  admittcrct, 
&:  hxrcdcs  di^tarum  fiiiarum  lon^ 
gc  i  civitate  Genucnfi  habitarcnt^ 
inrcquentcsftatutum  civitatisGe- 
nucnfis,  accedcnce  confenfu  aho« 
rum  omnium  confortium  ,  cxde- 
crcto  obtinucrut  didtam  domum* 
fubpubhca  hafta  diftrahi,  citatis 
piimum  qaibuldam  patribus  fa- 
mihasdicLx  nobihtaris  dc  lcaha-t 
nis,  quitunctemporiscrantinci- 
vitatc  Gcnucnfi ,  Faclo  cdido,  fcu 
proclamatc  pro  abfcntibus ,  ad. 
cumfincm,  ut  fi  quiscorumprx-' 
dictam  domum  pro  prctio  con-^ 
tcnto  in  diclo  tcftamcnto  habcrc 
vcllcc,  is  comparcrct,  &  foiuco 
prctio,  proobicrvationcdiditc- 
ftamcnti,candem  doraum  accipe- 
ret,  nullocomparcntcintraprx- 
fcriptum  tcmpus,  ncquc  longo 
temporc  poft  ,  fuit  dida  domus 
publice  diftra^a,fcicntibus  Sc  pa- 
ticnribus  omnibus  dc  Albergo 
Itahanorum  ,  a  qua  vcnditionc 
jam  funt  clapfi  anni  o<5lodccim; 
jam  vero  comparec  filius  uniuscx 

iliis 
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iHis  qui  fiienint  citati ,  ad  cligcn- 
damaccipicndiimcjac  didUm  do- 
mum,qm  tcmporc  citationiscrat 
inpatria  potcftatc  ,  minor  viginti 
quinquc  annis ,  &  qucm  non  crac 
vcrofimile  clcdurum  di<ftamdo- 
mum  >  pro  prctio  in  tc  lamcnto 
co  mprehcnfo.Cre  rcru  m  jumc  j  uf- 
dcm  domus  prctium  nu  ic  fit  fu- 
pra  modum  audum,ac  \ong^  ma- 
jus  qnam  pretium  in  tcllamento 
prxCcriptum  ,  quo  tamen  minus 
fuit  pretium ,  quo  fub  hafta  publi- 
ca  cadcm  domus  diftrada  fuit, 
(quac  ctiam  fuit  caufa,cur  ncmo  cx 
familia  Itahanorum  didam  do- 
raum  pro  prctio  teftamcntario 
cligerc  volucrit)  contcndit  didus 
fihus  jam  fui  juris,&  major  fadus, 
diAam  domum  pro  pretio  in  te- 
ftamcnto  prarfcripto  contcnio  ha- 
berc.  Undc  quxritur  utriuscon- 
ditio  potior  fit ,  cmptoris  ne  in  re- 
tincndo,andidifihi  inehgcndo, 
utprodidto  prctio  teftamcntario 
cam  habeac. 

Et  prima  facic  videri  potcrat 
jus  clcdionis  adhuc  falvum  cfTc, 
acvigorc  ilhusoblato  prctio  atc- 
ftatricc  praefinito,  domum,dc  qua 
quneritur,  emptori  auferri  polTe^ex 
coquod  teftatrix  non  chgcntibus 
BaptiftaRcgccia,  autilhus  hxrc- 
dibus  mafcuhs ,  conftituerit  in  h- 
bera  potcftate  nobihum  dc  Alber- 
go  (ex  quibus  cft  is  qui  nunc  jus 
prxtendit)  cligcrc,  6c  acquirerc 
domum  illam  quandocunquc. 
Nam  vcrba  iUa  tcftamenti,po//f  & 
YAleat  qutltbet  dircdka  ad  illos  dc 
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Albergo,  qui  honorantur  ,  ftu 
quorum  commodum  coccrnunt, 
nullam  iinportanr  ncceflitatem, 
autcompuhionem,fedmcram  fa- 
cuUatcm ,  poiiibilitatem ,  fcu  po- 
tentiam,  cui  nullo  tempore  piar- 
fcribicur ,  ficut  in fimih filiusfami- 
hashicrcs  inftitutus  fubcondiuo-  i 
ne  protcftativa  (quae  in  mcrjffll- 
cultate  confiftit)  nullo  temporc 
diciturprxteritus :  quiahanc  con- 
ditioncm  fcmpcr  dum  vivit.potcft 
adimplcre,  l.fuiu  quoque  tn  fine.  ff.  de 
lured.  mji.  l.fi  C.  decondtt.lnft.  ufquc 
adeo,  ut  fubftitutusilh  datus,  (ivc 
fit  nepos,  fivc  cxtraneus,co  viven- 
ic,  bc  difFercntc  voluntatis  fua:  dc- 
clarationcm  ,  ad  hacreditatem  ve- 
nirc  non  poftit.  d.l.fumquoque  mfi. 
Qu.«  dccifio  ad  pracfentem  qu;c-  % 
ftionemco  congrncntior  vidctur, 
qu6d  verba  illa  fub)un(5livi  modi 
pofitt  ojr  valeat  natura  fua,&  ex  pro- 
pria  fua  (ignificationc  fint  cxtcn- 
liva  in  futurum,  &  hoc  inducentia 
quod  difpofitio  non  confumatur 
in  primo  actu  ,  vcldcfcdtu  ,  fcd 
quod  fortiatur  cffe<5lum  quando- 
cunqucpoftca  ,  ctiam  fi  exintcr- 
vallo  fupervcnit  pofiibihtas.  l.fiUl 
mater.  ff.  ad  TrebeH.  l.  fi  ita  quis.ff.  dt 
legat.  2.  Et  prasterea ,  cum  hac  cx- 
tenfionc  facukatis  chgcndi  infu- 
turuin  ,  quam  verba  admittunt, 
ctiam  vohmtas  teftatricisconcur- 
rerc  vidctur  ,  quac  ftudioconfcr- 
vand.i:  famihae  (quod  colligitur  ex 
prohibitionc  in  priore  parrc  tcfta- 
menti  filiabus  tadba)  prfcfumitur 
poft  moccem  illaru  ahcnationcm 
Rrrrr  j  non 
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noaalia  legc  voluifle  permiccerc,  prccionus,  l.ditprdtor.  mfmdL 
qaifnuc  (upta  (briptu  perronis»  Lfiq.ff.de miM.dcitSL&mpczmine' 
auccailtbetiliarum  perpetuo ,  fo-  ribus  rcdicucio  indulgendacft^ad' 

luro  pretio  confticuto,  domum  cmolumcntum  quod  acquircre 
illamadlc  revocare,  achabereli-  potucrunt  6c  omilcrunt ,  /.  wo» 
ceret,  arg.  l.fm.  C.  de pa^.  inter  empt.  omniu.  ff.  de  mtnortb.  l. pdnult.  C.  de  in 
(^vend.  quamvisintcrim,hoccft,  integ.rejiu.l.j.cri.  C.uromijfamhs^ 
dum  nemo  cx  pr.-edidis  perfonts  ftd.Lptu  C.  derepud.  b^red.  ufque^ 
j  jpia  facttlcatem  hanc  eiercec»  ade^  qu6d  etiam  reftiaiatur  qut. 
dmusper  alienacioneminalium  nor  ,  adverfiis  confemibaaknft} 
cranfirec  ac  trasferceciir ,  ad  exem*  prsfcriptionem  »  fi  quid  cummi^ 

Klum  vendicionis  ans  iic  concra-   nore  aaum  fueric ,  uc hic  fuit,' 
itur,ut  oblata  mcliore  conditio-   quod  minori  fahcm  in gsncre  per 
ncicCoU^intJ.J.  ff.de  m  diem  addtd.    proclama  dcnuhciatio  Tadadioi- 
vcl  rctracius ,  qui  cx  convcntione    tur.  /.  JE.miUiu.  f.  de  minortb. 
quandocunquc  poccftficri. /.2.C,       CiCTERUMhis  nihil  obftan- 
depac.int.empt.&vendit.  tibus,  (1  prcflius ,  exa^iusque  diC- 

Q3 1 B  u  s  accedic ,  (|u6d  ectam  pofiu  in  iU»  nftMeftco  pondcN 
it  facukas  becopcandi  perie  coap  ttnciir  Sc  icmi|UbqaiB^%iM 
iidecata  ardiora  haberec  ccmpo*  uide  fecuta  iknc.  ditt>pfius  lem 
ra^  ac  ftci6^o  jurepoftpcrfedam  accommodent«r^i|pifefturo  eric 
vendicioncm,qu2  przccdente  dc-  faculcatcmillam  epCandi ,  fcuelH 
nunciatione  publice  fada  cft ,  fi-  gcndi ,  ilH qui  nunc  agit ,  nccip(b 
nita ,  &  cxciiicla  tuiftct,  nihilomi-  jurc  ,  ncc  rcfticutioms  beneficio 
nus  tamenexjKquitace ,  &rcftitu-  poHecompcrerc :  in  qua  rc  impri- 
cionis  benclicio,  is qui  nuncagic,  misconndcrandumeft.quodpro- 
ad  illam  adraiccendus  videtur,  hibttio  aUenacioois  qux  ccftamtoc 


piopccrminorem  statem»  inqua  to  aflcripUetK  pcnonm 
ftiit  tempore  venditionis  &  de-  filiarom  non  cgcedtatt^. 


nundacionis  :  dcnunciacio  cnim  (Irioxtt  tcftatrix  pro 

^ yeilcUtiAnon ulque adco  hujuf-  alienacionis  ad  vicam ftliarnihfCl^ 

OK)dt  perfonis  pr.xjudicarc  vide-  quod  pruhibicio  illa  poftmorcem 

linj.fiexlegattcanfa  ,&fe:].  deverb.  filia^uiii  nnllas  vire*f  habucrit,  ac 

obli^.  quin  rcftitui  polhnt,  .iJ  com-  hberum  hKTich;ercdibusiliarum, 

modum  quod  pcr  hujulniodi  fa-  pro  commodo  ici  fux  admini- 

cidcaccm  chgendi,  opcandi,  aj^c  ftraadjc,vendereacaiienarc:nam 

recrahcndi  pocui(&nc  acquirere»  prohibicumadttmpus  ,  cendctnc 

quemadmodum  rQfkitntmtur,  (i  in  permtlfitm  poft tempils.  Ltmpmam 

v/lcgaco  oDcioniselegerincdccerms,  &ibiBaU.ffJepolULLpmmfiltum,  §. 
I^indfhico  alieniatavo  ioiveuBt  Jukkm.  &MBMrt,^  Mii.ff.  dc  leg.  3. 
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Ouemadmodiim  6  diverfo  pcr- 
mTifum  ad  cempuSjCcnfetur  poftea 
prohibitum,  l.fiumu.  §./. &ihidd. 
ff.  depaitis.  &  nominacuTi  prohibi- 
tioncm  alienationis  fadam  ad 
tcmpus  vitasaUcujus ,  eo  mortuo 
cefTare  pcr  multa  jura  oftcndit 
Paulus  Parifius ,  cotif.  72,  tn prmctp. 
lib.2.Quinin\6  quod  pluscfl,pro- 
hibitio  etiam  fimpliciter  fada  ft- 
liis  ,  non  cxtcnditur  ad  ncpotes: 
Bart.  tn l.filittsfamiUai.%.dtvt. de leg.2. 
quia  agitur  dc  gravaminc  ,  Sc  onc- 
re  ,  quod  convcnitreftringi.  Paul. 
Partj.  conf  66.  num.  7/.  vol  5.  Et  in 
fpccic  propofita  alienationc  mor- 
cuis  filiabus,  permiflam  fuiire ,  fc- 
quentia  vcrbaoftcndunt ,  inqui- 
busagiturdeoptione,  cle(fkionc, 
pipelatione  &  pretio  quo  di£ta 
domus  habcri  noffet  a  propinquis 
teftatricis  fi  vellcnt :  etenim  hujul- 
modi  optioncs ,  clcdiones  ac  prc- 
tii  praefinitioncs  ad  acbum  divifio- 
nis.,  fcu  alienationis  refcruntur. 
/.  manctpiorum.  &  toto  ttt.  ff.  deoptio. 
legat.  &tototit.  de  indtem  addttt.dd. 
in  l.  qiii  Ronid.  %.  cohxredes.  ff.  de  verb. 
ohltg.  l.fin.  C.  de  jur.  empbyt. 
„  PoRR-O  conftituto  probato- 

I  que  venditionem  ,  fcu  aUenatio- 

ncmhsredibus  didtarum  fiharum 
fuiftepermilTam,  facilecft  intclh- 
gere,cx  ipfis  verbis  leftamenti.qux 
inhacfpecic  funt  rcfpicienda  Z4/". 
in  d.  I.  cjttt  Rom£.  § .  coltxredes.  pcr  fa- 
cultatem  optandi ,  fcu  ehgcndi 
propinquis  tcftatiicis  didlamdo- 
mum  non  fuifte  fubjedam  rctra- 
»5kuiaut  revcrfioni,quandocunquc 
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oblatopretio  a  tcftatrice  prncfini- 
to :  fed  id  duntaxaca  tcftacrice  cftc 
difpoficum  favorc  famihx.  &  pro- 
pinqiiorum,  ucinaclu  ahenatio- 
nis  propinquus  folvcndo  prccium 
pracfticucum.omnibus  ahiscaipco- 
ribus  pr.xfetrccur.  Nam  verba  dif- 
poficionis  ica  fonant,  quod  poft 
mortcm  hharum  refoluta  prohi- 
bitioneahcnationis,  BaptiftaRe- 
gecia,  fui  h.-eredesmafcuh,  acilhs 
ccftantibus,  (cunon  opcancibus, 
quihbcc  de  Albcrgo  poftcc ,  Ci  vcl- 
lct ,  di(5tam  domum  habere  pro 
pretio  a  tcftatricc  prachnito  i  id 
quod  ad  adtum  divifionis.lcu  ahc- 
nationiscft  rcfcrendum:ut  fcihcct 
antequam  per  ahcnationem  do- 
mus  in  ahum  transfcrrctur ,  poftet 
quihbct  cx  prxdidlis  pcrfonis  fc- 
cundum  ordincm  vocationis  pr.-e- 
fcrri  extrancx  pcrlbn.-t :  quemad- 
modum  dicitur  de  legato  optio- 
nis ,  d.  l.  manctptorum.  itcm  dc  con- 
vencione,  leu  difpofitio  ,  qua  con- 
fors  prxfercur  omni  ^:ihi  cmpcori, 
Vlderic.  Zaf.  pofi  altos  in  d.  l.  (jut  Romd. 
§.  coluredes.  Iccm  de  prxlacione 
qua  dominus  fcudi  ,  vcl  cmphy- 
teufeos,  vafallo,  vclemphyccuca  y 
ad  juris  fui  ahcnationcm  procc- 
dente  ,omnibus  ahis  emptoribus 
prxfertur,  fi  admonitus  &  intra 
terminum  prxfticucum  cam  con- 
dicionem  fubire  vchc ,  qux  ab  ahis 
extraneisoffcrtur.  l.fin.&tbtdd.  C. 
dejure  emphjt.  Poft  pcrfcciam  au- 
tem  venditioncm,  &  lapfum  ter- 
minum,  non  auditur.  d.  Lfin. &ibi 
dd.  Quod  idcm  in  pxopofito  eft 
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diccnv-^um,  fiquidcm  tcftatrixfua 
dirpolitionc  nuilam  conditionem 
icvcrllonis  ,  aut  rcvocationis  ab 
cxtranciscmptoiibus  induxitpoft 
alicnationcm  cclcbratam  Sc  pcr- 
fctlam.fcci  ciuntaxat  prqlanoncm, 
&  facultatcm  optandi  fuispropin- 
quis  dcdit  ,  qua:  cxcrccii  poiTct 
poft  mortcm  di(5larum  filiarum, 
antcquam  vcnditio  cum  cxtranco 
pcrhtTcrctur  :  nam  vcrba  quibus 
optio,elc(5bioc|uc  inducitur,  ad  il- 
lud  tcmpus  rctcruntur  ,  quo  mor- 
tuis  filiabus  domus  adiiuc  pcncs 
liacredcs  iilarum  futura  crat.&prq- 
terca  ipfa  illa  vcrba :  Popt  tamcn  & 
valcdt  dUlui  Bapttjla  Regecia.&barcdes 
fut  mafailt  exdtita  Clarettadtilam  do- 
vtum  cum  apotbccu  habert  fi  elegcrmr, 
natura  fua  ad  adum  divifioms& 
primiE  aiicnationis  pcrtinent ,  an- 
tequam  ca  pcrficiatur,  ncc  uila  ra- 
tioncadrevcrfionc  feu  rctradum 
accommodari  poftunt :  d.Lfin.& 
tbt  dd.  C.  dejttr.  empbyt.  d.  l.  mancipio- 
rumcumfimtUb.  ufqucadco,  qu6d 
pcr  aiicnationem  pcrfe(5tam(unde 
rctradus  induci,&  nafci  foictjfa- 
cuitas  optionis  &  prxlationis  qii.x 
antca  compctcbat,  pcrimatur  & 
cxtinguatur ;  tanquam  fuperve- 
nicntc  mcdio  inliabili :  d.  l.  mav.u- 
piomm.  tum  quia  cclcbrata  vcndi- 
tionc,  amplius  nortcft  pr.xlationis 
occafio;  d.  l.fin.  C.  dc  ]urecmpby:etn. 
rum  ctiam  quia  jam  non  potcft 
prctium  prxnnitum  ampiiusprx- 
ftari  harrcdibus  didlarum  fuio- 
rum  :  qucmadmodum  tcftatrix 
difpofuit.    £t  ccrte  ,  abfurdum 
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fuiflcc  &  Iiaercdibus  admodur» 
damnofum  ,  domum  ilUm  ,  cujus 
alicnationcm  tcftatrix  fimplicitcr 
pcrmittcbat,  rcvcrfiom  quando- 
cunquc  fubjiccrc  ,  idquc  adhuc 
ftatuto  ccrto  prctio.  Ncmocnim 
prudcns*jufto  auc  .tquabili  pretio 
unquam  voluiftct  compararcdo- 
mum  ,  quam  (civiftct  quandoquc 
adau(fliscx  tcmporum  variatibnc 
rcrum  prctiis ,  vcl .\:dificiis  muitis 
impcndiis  mciioratis  a  fc  rcvoca- 
ri ,  &  aufcrri  poftc  prctio  in  rcfta- 
mcnto  pra:finito:ufqucadc6  quocl 
Fiac  rationc  per  moram  non  cli- 
gcntium ,  aut  tardiuscligcntium, 
alicnatio  impediri  ,  ac  jus  hxrc- 
dumcorrumpi,  vcl  ccrtc  in  dctc- 
riorcm  ftatum  pcrduci  potuiftcr: 
c|uod  cvitatur,ii  in  a<5bu  alicnatio-  g 
nis  vcl  divilionis,  propinquispib- 
latio  concedatur,  pcr  quam  ma- 
ena  familix  confervandx  ratio 
nabctur,5c  plurimum  propinquis, 
quibusca  optio  competit ,  rribui- 
tur:  nam  hocinducit.quod  do*mo 
vcnditionicxpofita,omnibusaliis 
cmptoribusprarferri  poflint,  non 
foium  fioblatum  prctium  abaliis 
prarftarc  vcl.nt ,  lcd  ctiam  long^ 
mciiorc  conditionc  ,  fi  aiii  fupra 
prctium  prarfinitum  tcftamcnto 
quid  blfcrant.Nam  pr.-cfcrturpro- 
pinquus  foiuto  prctio  pr.Tfinito, 
ctiamli  aiii  tripio  plus  darc  vciint, 
quam  folam  pr.xrogativam  tcfta- 
triccm  voluifle  induccrc  potiuscft 
vcrifimilc ,  quam  quod  pcr  revcr- 
fionisicgcminalienationc ,  ctiam 
cxtra  cafum  ncccllitatis  pcrmifla, 

iixredibus 
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^hBredibiisfiiiaram  incommodare 
'intenderic :  Et  cum  ,  uti  cx  prx- 
di£ki$apparct,  folum  prxlationis 
jus  in  primx  alicnationistc- 
(latrix  luispropmquis  competcre 
Toluecic ,  libi  impucare  debenc» 
qa6d  tempeftiv^  &  eo  tempore, 
•^no  domus  veniebat  ,  jns  tiium 
non exercucrinc ,  LJfeoumpm.C. 
ilir«iiiff!^.dupliciratione  :  tum 
quia  per  vcnditionem  perfe£bam 
medium  quoddam  mhabiic  in- 
dudum  videtur :  d.  L  mancipiorum. 
lumctiam  quiapcc  lapdim  tcrmi- 
ni,qui  a  j  udice  prxdicucu^  fuic,  jus 
funm  amifiile  intelliguntun  d.  Lfi 
j<9  umpore,  Nam  qnamvis  a^us 
optioniS'(ea  ele^ionis  Cit  mcrc 
voluntarius ,  in  libera  faculute 
•confiftens»  qni,  ut  fupra  in  contra- 
rium  allcgatumeft ,  quandocunq-, 
•cxbrccn  poteit :  tamen  nc  vendi- 
tio  praetcxtu  liu|ufmodi  tacultatis 
perpetuo  impcdiarur,  vel  nimium 
<li£teracur,poceft  a  j  udice  terminus 
pnBfttttti»  intra  quem  nifieleAio 
celebretur,  iscui  illud  compeie- 
bat,dfacultace  excludatur,  utin 
terminis  optionis  refpondic  jure- 
confultus :  tn  d.  L  matjcipioruvi.unde 
generalicer  confticutum  cft ,  quod 
in  ad:ibus  voluntariis  tcrminus 
contlitui  poffit ,  intra  quem  quis 
adlum  ex  fua  voluntace  depen- 
dentemexerceat,  autabilliusex- 
^catione  repellacur.  d,  /.  mandpU' 
sww.  Lfiireaporttt,  f.  dtexcuftt.  tuttl, 
<iuamdtu.s.ff.  deacq.  hdredA.luliMm, 
^.fi  quis  coHudente.  ff.  dcaclio.  empr. 
ht  proinde  quenuuimodum  ad 
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inftantiam  creditorum  ,  aut  (c- 
quentium  in  gradu  harcdi  fcripto 
tcrminus  prxhgitur  intra  qucm 
adcat  vcl  rcpudict :  d.  L  quamdni. 
&  ibi  Bart,  ImoL&altt.  Ita  &  le«ata- 
lio  de  quo  hSc  agimus ,  ad  i iman- 
tiam  hjeredis  termtntt^^ira  qucm 
opcio nem  fiiam  adimplekt ,  rq(6B 
pnefigitur.  d.  l  mancipiorum,  Qiiod 
idem  eft  in  eo  cui  quis  venderc  te-  . 
netur , dd.in d.Lqui  Kom^. ^.cobdredesm  " 
Rom.  conf.w.  in [m.  aut  cui  pra:lati%. 
in  rc  aliqua  cmcnda  compctir,  d.  U 
fin,  C.  de  jttre  emphjit.  Sc  ^c  nc  r  a  1  i  tcr 
inomnibusaliis  cafibus  m  <^uibu$ 
fpecialiter  de  certo  tempore  noii 
eft  diipofitnm  j  nam  fem pei  ex  i  Ur 
ris  communis  difpofidone  iud^ 
ftatuictempus,intra  quodqui^Jn^ 
ciendum  eft,&  tranfaiflo  cemporej; 
is  cui  pr.Tftituitur,  non  auditur,  nc 
res  diutius  mancat  in  pendcna 
cum  alicno  difcrimine :  d.  L  mduci^ 
piorum.  &LfiquitlMredttatcm.  %.pU» 
ni.ff.de  petit,hmi.  L  fi  quu  tnftuuatwr, 
^,2,g,iih4r,  inft.  quod  ufqueade^ 
exten4ttnt  interprcces ,  ut  ccianDi 
procedat  in  filio  &  fiio  hxrede  fub 
conditionc  mer^  poteftacivainfti- 
xmo.d.Lfi  quis  infittuatur.  Cyn. & MU  ' 
tn  L  fi  puh  r.  C.  de  inflit.  &  fuklht, 

H  X  quibusdilfolvunturc.ijqux 
fupcruis  de  intciila  liguihv:aciouc 
vcrborum  poj^it  &  valeat ,  uccnon 
de  his  qux  iu  poteftate  &  voiun-' 
tate  aticujus  confiftunt ,  obje^ 
fuerunt.  Nam  quanquam  vis  7 
fignificacio  didorum  verborum 
lacilfunepateac,  rcftringuntur  ta- 
mearaEtonc  fubjedb:  matenx ,  Sc 
f       Sssss  luieliigi 
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faudliei  debent  fecundum  juriJ  fit.mlmpp  Conftitutioneoften: 

SoSbSwU  dirpofitioncm,  qux  Akuu  l.fi.  CjifjurpMu^^^^^ 
2m,  eenoteftatemcotum  ficrc-  C (fc^i. «>.  Qu«t»- 

Jwncit.  utfinitotetminoprafti-  mediHMiardeyemlitionepto. 

tuto.  »d inftantiamejuscujusin-  ptetfifodebitum.t«iieii«dal.am 

tetdl  .  tacultu  fcn  poflibiUt»».  qiurJibet  vendinonwi  public6 

ouatn  llenificMit ,  eierceti  non  fcaam  cxtenditur.  ghf  m  l.  u  ai 

{Tptoclivius  Kc  d.cendum  eft,  S./;.. Namrat.od.ascou- 
«l6dnilUum  ius  fotmatum ,  aut  ft.tut.on.s  non  .n ahqua fi<c. prx- 
^catumfuetit,anteeleaionem,  rogat.va,  fcd.nauaontatebaft-* 
ftuoptionem  peifeaamin  perfo-  fifcalisfUndaueft. 
mis  corum.quitus ea  compctcbat,  E T  ptoinde  a  qm  nnnc  «giv 
P  op°erconditionem/iefeg6rint.  qotmv«  temporevend.tion«««^ 
«orefse  teftaroen»  affcriptam.  norfnertf,  &  m  patria  potcftate 

conWtntn»,  nonpoteft  pofttan- 
Bt  {Jlif  prwete/omne;  paires  tum  tempons  mtervallum  perfe- 
fe Jli... «uibn» optio iUa poterat  ftam  vend.t.oncm  infr.ngere ,  aut 
^oete^.  «tlionerant  (peciali-  domum  ab  emptore  nu  i.c  multit 
S^X^i*^«q"«'«'''^"-  poffciram  .  oblato  preuo- 

mi  fuerim  publico  Proclamatc  prxfinito auferre ,  etumfiirfhttt- 
ftfto  adverVuscosqmporerant  tionem  Doftnlet  t  e.  emm  dene- 
h,fprxtendcre,  &  ignorabantun  «andaelt,  nonfolit..propterau- 
cimaTasfufficat  eol  tantnm  fpe-  &orit.temh.ftxfifcdi5,fcd«.U« 
",e  vocari .  quos  prorimaiUc-  ouoque  aubd  pet  termmum  a  ,u- 
S.fena}teri.I»juriscaufa  <jicepr*lt.r«tu,n..nc d,ucl.ipfi.m, 
.   i;-;..;:„„.f,Afi        vrnditionem  fublccutam  ,  ta- 


cial 

ceffioni*.  fen altenn»  |ur»s cauia  ai«('i«.t.i">",""-.—-  r  •  ■-  - 

eonrineit,lteneralicitationefaaa  &  vcnd,t,oncm  fublccutarn  ,  fa- 

SvSmnes  al.os.  (.,.§.  dcnun-  cultas  ^'"'^^^""ThfZT 

Jm.  ff,  di  vem.  hip.  Ml  & al„  w  t.  cmpta  (it ,  pot.ffimum  tcfpeatt.U 

aZL.  C.  d,  JtAM.  Nnm  h.s  l.us qui nunc a^.t.jropwwaquid- 

Katita.«  cfficax  cxclul.o  in-  tempo«  vendrt.om«fe^^^^ 

durirar, ut nec minor.s;e,at.s, nec  ^.^^'P'''^'''^^^ 

rcR.tim=cabfent.sprivilcgium,jui  t««fo.fled,c.tur.  Nampatr.apo- 

aliffum  rcftitneie  poflW,  fireiin  t^ascu.fu,tf»ppor.tus ,  hoceffi- 

^.dqnamjnscoi^pctebat,  pu-  ett ,  ne  «'•«'"V       ^  ?n] 

bSci  (m  eft  inptopor.to)diftraaa  temrore  mort.s  fil.arum  &  vend  - 

fidWUnpnbB«vinditiomseavis  tioms ,  ad  habcndam ,  vc  icqm- 

S,  at  nec  auaotitatc  rcf.ripti  rendam  pccumam ,  aut  ad  confc- 

«incipalis,  ncc  bcnchco  m,nor,-s  ouendam  ^'^'^^^^^^. 
«^tatiiinfkingi.amtcttaftaiipof:  de  qua  la  tc»Miett»difp^mf. 
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7.  placet.ff.  dtACquir.  hired.  Quod  ta- 
men  rcquircbatur  «x  tenorc  tcfta- 
mtiMiinvtihhtunc&cocAfUy  quae 
cxtrcmitatcm  ,  &  punduni  dcno- 
lant  tcmporis  ,  &  difpofitionem 
icftatricislimitantad  tcmpusvcn- 
dittionis,  &carum  quo  Baptifta 
Rcgccia,auth2crcclcscju5  mafculi 
nondigercnt. 

H I  5  acccdir  ,  quod  cum  hic 
agatur  dc  acqutrcndo ,  crco  quo- 
quc  capitc  ccflarc  rcftitutioncm, 
qubd  patcr  in  cujus  facris  confiftc- 
bat  is ,  qui  nunc  agit ,  fuerit  nomi- 
natimcitatus  &  rcquifitus.  Mam 
quamvis  minores  aliquando  rcfti- 
tuuntur  ad  cmolumcntum  quod 
acquircrcomiferunt,  ut  ruperius 
8  di^kum  cft ;  non  tamcn  tantum  fa- 
voris  habcnt  in  rcftitutionc  ad 
lucra  omifta,  quantum  advcrfus 
damnaincurfa.  Multiauefiintca-' 
fus  ,  in  quibus  currit  illis  tcmpus, 
abfquefpcrcftitutioTiis  ,  Uart.inL 
fin.Cinquib.cau.  refitt.  noneftneceff. 
criamfi  ncctutorcm,  ncccurato- 
rcm  habcant  j  lati  Andr.  Tyraq.  de 
retraci.confang.  §.3f.glojf.2.  inverb. 
mineurs.  num.  3.  &  fequent.  6c  nun- 
quam  rcftituuntur,  fi  in  tutcla,  vcl 
cura,  autpatriapotcftateconfti- 
tutifucrint:  &patcr,  vclrutorle- 
gitime  inrcrpeliatus ,  patiatur  tcr- 
minum  i  Icgc  vcl  hominc  pr.-cfti- 
tutum  labi  in  adu  in  quo  tcrminus 
pracfticuitur ,  non  tam  adincom- 
modum  minorum ,  quam  ad  con- 
fcrvationcm  juris  ilH  competentis, 
ad  cujus  inftantiam  tcrminus  pr£- 
figitur :  ut  in  fpccic  propOhta ,  in 
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quadcnunciatio ,  actcrmlni  prae- 
nxio  fadlaeft,non  dircd(}ad  auft:- 
rcndum  jus  (uum  alicui^fcd  potius 
inconrrariumad  offercndam,  Sc 
conccdcndam  pra:iationcm  ,  his 
quibus  ca  fi  vellcnt,  &  in  adu  ven- 
ditionis  ehgerent ,  poterat  com- 
pctcre,&:hocad  fincm,  uthyeeli- 
gcrcturpr«latio,  fivc  non,  vcndi- 
tio  cfficacitcr  procedcrct,&:  ha:re- 
des  diclarum  fiharum  jus  fuun) 
confcrvarent  ac  vahdc  excrcerc 
poftent.  Qucmadmodum  in  fimiii 
dc  prxlationc, qua:  domino  fcudi, 
vcl   cmphytcufeos  concedicur, 
item  incaduciratc,  vclcommiiro 
conftitutum  cft :  d.  l.fin.&ibidd.  C. 
de  jure  emph.  loan.  de  Imol.  Pan.  m  cap. 
potuit.de  locat.  quo  pcrtinct  quod 
gcneralircr  dicirur,  Turorcm,Cu- 
ratorcm ,  Prx*Iatum  &  fimilcs ,  ia 
quacrcndis  pr.irjudicarc  polTc  his 
guorum  rcsadminiftrant,fincndo 
fcihcct  clabi  tcmpus  alicui  adtui 
pr.-cftitutum  ;  nam  hcct  Tutor, 
Priclatus  &  ahi  fimilcs  non  polHnc 
cxprcisc  renunciarc  facultati,  qu.-e 
minori,ccclcfi.T,&  fimilibus  com- 
pctit ,  polfunt  tamcn  tacitc  illis 
^nxjudicarc,  cx  iapfutcmporisci 
t.iciiltati  appofiti.  c.deqnarta 
vcmens.  deprafcrtpt.  Ute  frunctfi.  Aret, 
coiif  Sg.^  Andr.  Tyraq.  de  rarad.coft. 
tn  jin.  nnm.  10. 

Et  pr.Tdi(5fcaindcqnoquc  con- 
firmantur ,  quod  hxrcdcs  di(5t.i- 
rum  fororum  non  tcncbantur  pati 
hanc  clciflionem  ,  nifi  quatcnus 
crat  difpofitum;  fed  noncracdif- 
pofitionc  tcftamcntaria  faculcas 
Sssss  2  ha;c 
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haccconceflaultratcmpusdivifio-  bus,  &gravammibus  ateftatr/c^- 

nijjvclalfcnfttionis:  &icleoquif-  impofitis  ,  diftradio  haec  redV^ 

quisindcemolumcntiunfpcraret,  fada  vn.lcatur ,  criamli  prohibitio 

flcbcbat  eo  tcmporc  idoncuscllc  alicnationis  adhuc  conrtuiirct : : 

ad  acquirendum  ,  &confervth«  etcnim  non  obiiantcprolubicio- 

4fiin  >  &'ad  erogandam  peciuitam  ne  podiinc  bona  ilienari  ez  necei^ 

predipixftiniti.  drg.  L  ys*fiqmtfi€  fitace ,  5c  ut  fattsfiat  credicoribus, . 

mttfmt,  ff.  4t ftdtu  hb.  Ncc  potcft  flc aliis  oncribus.  FmtL  Pmf. (•nfL . 

quisuti  hac  difpofitionc,  niHad  4S.num.i9,lA,$^ 

cjus  Utnitcs,  &ftatutismodiS9  &  £  x  quibus  omnibus  putamus. 

■cmporibusinearcquifitis.  fccundum  ca  quac  proponuntur, 

PoSTREMo  non  cft  pr.Ttcr-  caufamcmptoris  fupcriorcm  cfle, 

snittendum,  quod  ex  ncccQitatc  5t  acquilitioncm  ab  illo  fadam 

fiatuciGenuenlisjCiimdomushiec  nuUorcmcdio  attcntari ,  aut  in<» 

commodamdivifionemnonreci-  fiingi  pofle ,  Salyo  (empec  ten^ 

|Mriet>  &pco&tis£icitndisoneri-  Uorejudido* 

'  A^fosB  ita  condafom  efle  pcr  Dominos  Canonum »  &  Lcgum 
0o6orcs  Tura  Canonica&CiviliainalmaAcadcniia ,  &  Univerhtace 
Lovanienu  otdinari^  iegcntes , 9c proficenccs ,  CoUegtumq  uc  facgJis^ 

tpmmriufqucjunsincadcmllnivcrfitatcconftitucntcs.  Atteftorcgo  . 
ThcodoricusPelfcn  dc  LocmcI,earundcm  Facultatum,  didique  vcnc-- 
randiCoHcgiiBedellus,  Notaiius  juratns,  in  cujusrci  tcftimonium, , 
ac  majorcm  hdcm  ex  mandato  prxdi^orum  mcoruni  dominoruiu  > 
,manupropriaprx(enti  jurisrefponfo  fubfcriph  ,  &  figilUun  ejufdemt 
'CoUe^  his  appendi. 

Xrbo^oilicus  Pilsbn  ob  Loimbl,' 

MfdAiiSSNeuriusj^rafirtptmJt 
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ClariJJlmi  DoBoru 

ELBERTI  LEONINL 
Confiliarii  Confilii  Status, 

babittnv.Novembri8,M.D.LXXlX. 

laconventuStatuuoi  generalium- 

Antverpiac  congregaiorup"» 

NlviRsi  niortalcs  utilitatis  Cux  fluiiicfi 
func,  &:incoclaboiant,  ut pluspofliaL  aliii  j  . 
▼eri^  quibus  rationibus  id  aflcquantur^in  eo 
lalittiitar  plsrique ,  8c  dtferanc  iDter  k  opi- 
nionibus.  Nam  alii  tc6td  indicant  >  &  bono 
coniilio  ideligunt  quodeft        ac<jue  tem- 
poribus  maxim^  accommodacuin;alii  ratione- ' 
ucilicacis  tocofucajunt)  ccelo  aberranc ,  &in 
cxpetendarum  rcrum  judicio  hallucinantur,  . 
&  vchemcntiorc  malarum  rerum  quam  bona- 
rum  flagrant  dcfidcrio  :  &  ita  compararumcft ,  ut  laepius  pccccmus  • 
quam  omcio  fungamur.  Id  quod  in  noiha  Repub.  &  promiicuaho- 
minummnltttadme  circa  adminiftcationem  rerum&  deiiberationem  - 
de  pace  ampleAenda,  vel  bello  proiequendo ,  nia  venire  videmus :  alii- 
enim  hoft ium  imperatis  patrocinancur »  alii  non  fortiter  adverlantur, 
nec  uUa  alia  ce  foudtantor  >  nifi  de  vita  oy  ocunque  modo  coniervanda 

Sssss  3  drpera- 
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&  peragenda^  alii  prorfus  obmurefcunc ,  iSf  eo  animo  func ,  uc  m  nuUa 
rc  rcpugnenc :  In  contrarittm,  alii  mminm  ad  bellum  &  turbas  ihcitati« 
tumultus  conllant  abique  prxparatione  rerum  neceflfariarnm »  quafi 

Dcnsquirpiamprorperrimaquxque&  facilcmhoftiun^vi^Sloriampro- 
mifinTct.  func  9c  alii  qui  infaciabili  cupidicatedudliy  inquietacoimlia 
capiunt,&tumuItusmovcnr,obroIam  appctitioncm  rerum  alicnaruni 
&  pricdandi  dulccdinem  ,  ctiaiiili  juftitia  prorfus  dcftituantur ;  cxifti- 
mantcsinjuftiriam  quuicm  probroram  cflc ,  fcd  adtcrre  lucrum  &  in 
quotidiana  vitacumprimiscllc  conducibilcmj  juftitiam  vcro,  ctfi  lau- 
dari  folcac,  nihil  emolumenti  parere,  &  aliiS  uciUorem  ede  quim  iis  qui 
eafiincpivdiri  :  Veriim  non  intelligunc ,  neqneadparandat(bltdas 
opeSy  neqnead^oriamconfcqucnaam»  nequead  Remptib.compe- 
nendam »  neque  denique  adfelicitarcm  adipifccndam  tantam  vim  efte 
in  injuria  9c  injufttria  tquanca  cft  in  virtutc  dcmodcrationeanimipoii- 
tici.  Undccnetcrisomnibusrcdiusmihi  fcntire  videncur,  quipublicnc 
iuftiti.Tacquictiftudcnti  &  ncque  tcmcrc  ,  ncquc  inconfidcratc  bcl- 
lum  concitant  aut  profcquuntur ,  ncquc  abfquc  prudcntc  confiho  pa- 
cem  amplcduntur  :  &  quamvis  iruclligant  bcllum  maKimorum  in- 
commodorum  caufam  exiftcrc  ,  &  \i6kis  ac  vi6loribus  calamitatcm 
•adfetre » ideo (^ue  pacem  bello  poriorem  tfSe  i  non  tamen moUitet aofr 
efieminaidibitmipacemflaeicanc,  quoniam  compectnm  hibflmj 
qucvotis  neque  defid  eriis  lolis  xquam  pacem  obrineri,  6c  Boftescx 
nimia  facilicace&puftUanimiute  ad  dandam  pacemdifficilioresfieri, 
&  prouc  Reipub.  noftrac  negotia  bene  vel  malc  adminiftrantur  confilia 
caperc  ,  idcoquc ut  fccuram  paccm  aftcquanrut ,  bclli  prsparamcncis 
maximc  inrcnti  funt ,  pro  vidc  animadvcrrcnrcs  cum  lis  qui ad  vim  pro- 
pulfandam  parati  funt, omncs  dc  jurc  difpurarc ,  &c  armatos xquioccm 
paccm  impetrarc  quam  ilH  qui  nimis  cxpcditc  impcrata  faciunc  acque 
padionesruicipiunt,  6C'plseninQue  gravioribns  Qneribusrubjicia&tiir 
qnim  abinitiocogita\cerant.  Ob  quod  lando  qutdem  pnecuramiii^ 
fticucum  veft^^  &  macuram  dcliberarienefn  babium  de  pacts  con^ 
ditionibus4  ited  opcaflem  &  eriamnum  opto  nauI6  propiusexplorarif 
quid  animi  ,  quia  virium  quarquc  civitas  haDcac  *,  &  quibus  copiis 
piignandiim  lic ,  fi  in  bcllo  pcrfcverarc  oportcac.    Etcnim  pro  ccrro 
ccnendum  cft  ,  lolam  dcliberationcm  is:  propofitioncm  conditionum 
non  fufficcic  abfquc  ordinatione  Rcipub.&  provifionc  aliarum  reruin, 
quibus  ad  paccm  pcrvenicur.  Naminfummaifta  omnium  rcrum  con- 
'  fufione  excitatistoc  (edirionibus  rubditoram&  dom  curam  bclli  gc- 
fendinegligimus»  fieri  non  poteft,  tttbonascondtrionespadsobtt^ 
sieamus  autfirm^pacefruamur,  nifiiiiamicitiAsdeponanQi^»  ncbes 

'  '        '  noftca^ 


■  hodras  fccurius  teneamus ,  &:  majorc  bencvolcntia  conjungantUr, 
fublato  imprimisrcligionis  diflTidio :  nimiscnim  gravc  ert  cumcxtcris 
iisqucpoccntiflimis,  pro  patria,  pro  libcrtatc,  pro  vitadimicarc,  dc 
domi  intcr  nos  de  religione  contendere.  £c  ctim  hoflcs  in  perturba- 
nonenoftraramadionani&civilibiisdiilenfionibus,  indies  magisac 
magis  in^^alercentibus ,  fpem  faorum  fucccfTuum  collocatam  habeant} 
impoffibile eft  »  xis  non  fublatis ,  zquam  vcl  tolerabilem  pacem  ab  illis 
impeccare»  quiexnoftriscrratis & cli(rcn(ionibusccrtam iibipoiUceift- 
turvidlbriam.  Providcndum  cft  itaque  accuratiflimc ,  utantcomnia 
animiprovincialiumrcconcilicntur  &  Rcfpub.  in  tranquillo  collocc- 
turpcrrcligionispa(fta&  foEdera ,  corumque  obfervationcrn  inviola- 
bilcm,  fuDlato  omnis  contcntionisftudio.  Idquod  (vclimusmodo) 
facile eft ,  itfeveraedift^omnium  juicjurando  confirmata proponan- 
XaxSc  obiervencur  adverfas  foederum  tranigreflbres,  fi  cohibcantur 
obtreftatioiies'6c  calumnix ,  <\ux  Ge^  cordatis  8c  optimi  atfbftts  virisr 

Satientiam  czcutiunt ,  Ci  quifque  intra  canccllos  modcftiz  confiftat,' 
maledi^  &  injuriis  abftineac }  Ci ,  quoniam  difputado  inHnica  cfb, 
ocqaeinunamfcntcntiam  confcntircpoflfimus, rcligio,qujeaDcocft, 
'permittatur  Dei  voluntati  &  tempori  optimis  talium  rcrum  arbitrisy 
ficc  cujufquam  confcicntia inquictctur :  fi  dcnique  illi  qui  ic  mcliorcm'  * 
religioncm  profiteri  arbitraniur  ,  cxcmplo  vctcrum  Chriftianorum 
majorem  modcftiam ,  humanitatem  &  cnaricatem  ezhibeant  :  ccrci 
vetaiit^Ugionem  non  egere  Tsriam  htmianaram  anzilio ,  lcd  pcr 
emergere  &  inclare(cere ,  proprio^ae  fiio  robore  (Sare  &  augeri,  6d  - 
Deom  ipiam  vokunarium  (acrificiam  non  vi  mala  coa(flum  ab  homi« 
nibus  cxpetete ,  neque  dcfidcrare  vfm  mendbus  iefeir i ,  fc  d  voiuntates 
adftudium  vcrxrcligionisalhci  &  invitari.    Etprofcfto  cum  omnc*. 
eodemnomincappelIemur&  Chriftianifmius  j  &impiumcft,&  pro- 
vinciis  inhocrcrumftatu  valdenoxium,  hujufmodi  inimicitias  intcr 
noscxcrccri:  cum dcccat omncs conjundlis  viribus,  commiini bcUo, 
commune  periculum  depeUere  ,  lervaca  omnium  provinciarum  &C 
civicatam  aeqaalitace  Bc  concordia  i  qvm  inter  nos  reiardta  &  con6  r^ 
mata,hoftibaseritformidabilis,  &  viresnoftrasefficietinfitpetabiles: 
Siquidem  adverfiis  concocdes  8C  cotifcncicntcs,  nec  Rez  qai(piam  fiitil 
Yalidos,neetyrannuse(!&poccft^  cume  diverfo ,  magno malo noftror 
cjcperiamur ,  pcr  feditionem  &  difcordiam  omnia  hoftibus  ficri  opor- 
tuna,  &cumqui  domeltico  ccrtaminc  cft  infcrior ,  porius  cxtcrnoft 
appHcarcqudmcivi  cedcre:  ic;iut  nihii  magis  fitneccflirium  ,  quarn 
pcrrcconcihationcmanimos  iubdicorum  conjungi  &tcmplumCon- 
cocdix  cxftrui ,  ucoicafionibusquac  iUbortcTuernnc  »  'coudonatis, 
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nnanimi  coriftnrafalud  Rcipub.excubcmus.'^  Prxtcrca  cumhadcnus 
per  varios  tumulcus  belli  cura  ncglcdla  fueric  ,  dc  cx  pcrcurbatioiie 
aliarum  rerum  multas  calainitaces  acceperimus  ,  cooftieiiehda  cecta 
Reipabl  ferma  eft  8c  fundfcionum  diftin^io  >  ne  »  quemadmodam 
hadtenus,pcomifcuis  adlibus  cerum  turbencuc  ofEcia.  Cumqne  rerum 
.publicarum  peftcs  dua:  prxcipiue (int;  Tyranni . ,  qnando  magifttatus 
impunc  in  imbcciiliorcsgrauantur ,  atque  ad  luam  libidincm,  avar»- 
tiam  Sc  anibicionem  omniarefcranf,  6c  Anarchia,  cum  populus,  con- 
tcmpcalegiiai  &  fupcriorum  aucloritate,  omnem  6c  loquendi&fa- 
cicndi  liccntiam  libiruniit  :  vitanda  cft  utraquc  perturbatia,  &  eli- 
gendus  mter  has  optimus  llatus ,  5c  vcra  hbcrtas »  pcr  quam  bonnc  lcges 
&L  i  Magiftratibus  3c  i  fubditis  (acrofante  habentur ,  6c  optimi  ac 
^  (apientiliimi  imnerant ,  reliqui  modeftd  parenct   Qiiod  faniram  eft, 
.fimoderataconKituatttC  &obfervetur  imperii&lbpetioriattsaafto- 
iritas , re6l:arario  ineatiu ,  8c  d ifcrimen fervetur ,  ne  insBqaalesaeqaalia 
£on(eqaantttr,  fediitea  cujufquc  fit  fortuna  8c  dignitas  quam  merctur, 
SC  ttt  confuhis  dccrctisquc  fupcriorir.-itis  omncs  obfcquancur.  NoS 
•  quihadbcnusex  juiruvcllroScicnitati  fu.c  adftitimus  ,  Iibcnter  dcfun- 
gimur,  &ofHciumquod  a  vobis  accepimus ,  in  vcftiis  manibus  repo- 
nimus,  utalios  prjcficiatis ,  qui  maxime  videbuntur  idonci ,  &  quormn 
jTcdis  confihis  provinciales  obtcmperarc  vehnc }  6c  nos  nihilominuj 
paraci  liimus»  erimusque  iempcr  patrix  iervire  in  bamilioribos,  ac 
'  refpondere  ,  rationemque  reddere  omnibos  de  his  qux  adminiftra* 
>vimas.  illad  qooque  imprimis  neceflarium  videcur  ,  ordinem  belli 
gerendi  confticuere  (ii  force  pax  non  (isccedat)  &  difciphnam  milit»* 
remreftaurarc  ,  certumnumerummilitumhabcre,  &neabhisquo- 
rumoperasconducmius,  vim  aut  injunam  lubdiri  patiantur,  certi 
cxpeditaqucllipcndiadepubhco  cxolvcrc,  pi»\:llantillimos  Duces& 
Capitaneoschgerc ,  inutiics  cx.iuclorarc ,  &c  rcs  mihtarcs,  quoniam 
celeritatem  delidcrant ,  pauciori bus  committcrc  quiRcmpub.  amcnc, 
ufumre/umbabeanc,  &  iong  u  profpicerepoflinc.  Maltlcmniam- 
bttioiis  inter  (e  diHenfionibus  plxrunque  Rcipubl.  nocent.  Pauci 
vero  aptioresfuntadresoporcunc  conBcicndas :  pxz(ertimn  oDorteat 
confcribercmilites,  &  ilhsuti,feuclim  fcupalam,  &aliispcruiadcre, 
alioscogere,  8c  alios  1  irgitionibus  .idduccrc,  alios  alits  officiis  dc- 
mcrcri ,  qno  modo  C.irth.iginicnfc:     Laccdxmonii ,  quamvisdomi 
&  in  p.icc  plurium  potclVuc  rcgcrcntur     in  bcllis  tamcn  unius  aut 
ahcriusp.ircbantimpcrio.  &c  Achcnicnhum  civitas  cum  muhos  mit- 
tcrct  impcr.itorcs,  amci  folct  cladibus :  cum  vcro  unum  fum.na:  reriun 
pix&cercc ,  Jbellt  res  melios  geri  folenc ,  &  Romani  in  magnis  belli 
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difcriminibbs  didatorcm  crcabant  pcoes  qucm  fumma  militiae  po^ 
teftascffet.  AdquxfiRcipub.noftrxnegotiaconformcmus  ,  &pro- 
Yincix  ,  civitates  &  fubditi  ne  inurbibus  fuis  occidantur  ,  autcuin 
uxoribus  &c  libcris  obcrrare  ^  vel  perpeciiam  iervicutcm  paci  cogantur» 
•  cxigao  te m pore  parerc ,  belU^ue  neceilaria  ruppedicare ,  magiios^ue 
animosgerere  vclint}  bieWpiiftimim  ftaram Sc  &licicattm  Reipilbf 
xecuperabimiis,  &pacemaAqaemar  pablicsqideii^iuittcKicpn- 
lencaneam.  Ecenim  concordiam  noftram  fummoperc  in^ai^^fi<i« 
w(adi>  &  inmaximapercurbationefucuri  funt  (i  inccUigancPjMhil 
decernitamfalutariaconfilia  ,  &ineaqu2decretafuerinc,  rciplade- 
duci  ad  exitum  :  nam  6c  fama  bellum  conficic  ,  &c  parva  momenta 
ixpe  in  fpcm  metumque  impellunt  animos.  Scio  cquidem  mjiUa 
acerba  accidi^e  ,  ac  mulcas  cladcs  calamicatesque  provincialesper- 
pefTos,  necnonopcs  mulcorum  diminucas  ac  pen^  actricas  c(Ie, 
(uc  prudencec  &  cogcnce  neccffiiace  hefterna  die  Ittnft^itlLDominat 
Princeps.admonuit)  confidenmdom  eft,  omnia  mdailk  contigift 
propccr  ncgleduro  fuperiodtacts  »  fetanlaca  &  i mpcdica  plbKct € 
lilia,  Cttmwois^cie  iccutos  ,  dumunaprovincia  ftadaircarat«||nRi 
Ibper aliam,  ona  civicas  locuplctari  cum  damno  alcerius ,  6c  dum  lMM||i 
quifque,  ncglc(5ba  cura  univerfi  ,  propriis  utilitatibusdeditopcram» 
quz  redka e(l  via  ad  fubvertcndam  Rempiib.  Confiderandum quoqoe, 
eftnon  cxaruifTe  fontem  mediorura  generalium  quz  evedionibus  & 
invedionibus  aliisque  rebus  imponuncur ,  ad  quorum  prsftacioiiem» 
fi  Ycl  abiniriobeUt»  velin  progreiTu  prodtviores  falflemBS»  8c  alacppi ' 
lnbentef^tteea  fuiHnniflcmas  > jam ioiida pace  frnaiemiir^  nequc  cm^ 
diotarnambcllumbabaifiemtts  »  multisque  &  magnii  adsmmeiphil 
liberari  pocuiflemiis.  Qux  igimr  ancehac faftafunc ,  communt errori 
&  fragilitati  humanz  tribuantur :  in  poderum  ver6  profpiciendum  eft, 
ncquid  fimilc  comniittamus  ,  &  in  co  incuinbamus  ,  ut  media  illa 
gcncralia  in  univcrfum  publicaauifloritatc  aEciualitcrcolligantur,  & 
nncfraudcneccflitatibusbclli  appliccntur ,  fupcrihdidko  aliquotcm- 
porario  addito  ex  quo  fatisfiat  iliisquibus  mcdia  illa  gencraliaobli- 
eata  funt ;  nifi  lubeat  illa  ipfii  mcdia  gcneralia  ad  cempus  ausere  Bc 
inceiidcce ,  acque  emendaco  monecarum  abufii  maj  ocem  in  poStcram 
rarioiiem  habcrc  publicorum  proTenniam  5crerumconfifcarioniob< 
noiiarom.  H«curcd^di(ponantnr,  &  fccundum  pr;Eccdcincm  de- 
liberationem  tolcrabilibus  pacis  condicionibus  conccnti  cfTc ,  easque 
bona  fidc  obftTvjirc  &  adimplere  vclimus  ,  omnia  profpcre  cvcnient, 
Dcusipfc  forrunabit  conatus  noi^ros  ,  6c  Rcgis  animus  ad  clcij;>en- 
tiam  commovebitur ,  acqucfecurampaccm  pcriculofo  bcUo  certaque 
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dubiisprxfcrft ,  volctquc  potins  fc  Daccmac  Comitcm  noBispr^P» 
bcrc  quam  hoftcm  &c  advcrLitium ,  conrervatorcm  potius  quam  cvcr- 
forem  ditionum  fuarum  pacrimonialium  ,  tk  civitatcs  potiiis  bcnc- 
volencia  ailicetc  quam  vi  diteptas  ad  (e  pertraheic.  £t  cum  ex  ptx- 
4tdis ,  nec  nonusdeqiisbBS  Serenicas«iiac5c  heftetna  dic  Excellentia 
Iwiade6 amantecadnioniiit ,  quxque at ttoilis  (ape«iori menle  Aprill 
propofids  concinentur ,  (alus  6c  confervacio  ReipubL  dependcar: 
Gonfenit,  ini6neGei(eeft»  filUnipab.ialvameiIeciipimus  ,  vedtar 
D«qnibas  coraft  ptocurado  rerum  publicarum  deman^lif^ft,  <3e 
«Mnnibusprudencer  prompceque  deliberarc  atque  rcfolvere,  dclibe« 
xata rcfolucaquc  provincialibus  perfuadere  &  ad  cxccurioncmdcdu- 
ccre,  ncc  ance  hunc  convcncum  diflblvcre  ,  nifiomnibustcdVcordi- 
natis  6c  difpoficis ,  nc  cxemplo  fupecioris  cemporis  (ii  xe  infeda  difce- 
dattti )  majotibas  fabiidamarpecicnlis  qn^m  prfos.  Cen^cni m  nobis 
peiiinderedebema»,  qa6d  u  tn  hocadu  peccemasaoKquidpti^tes^ 
mtitamas,  omnibasimmineie  infamiam,  dedecas&  peiiCilluAi^a« 
fottunarum :  &incontrariumfi  bona  coniiha  ampie^bunur,  &  i  malo 
inftituto  defiftamus  ,  res  Reipub.  nolltx  tciki  profpcrcque  habe* 
|>ant,& perpaucotum  menfium  laborcm ,  collationem  &  prompdtiH 
dinem  con(cquemur  muhorum  annorum  ,  imo  fcculorum  laudcm,' 
ttanquiUiiacem&profpcritatcm.   Oro  iraquc,  &  (quoniamdacani* 
mumadhbereloquendumncceilitasj  adjuru  omnes,  utfem,  quem- 
admodum  opoccet ,  adanimtmi  revocent ,  &c  poftpofitis  oronium 
letnm  privatatam  alKAibas  cogiccnt  •  coiifidercntque ,  ab  cventii . 
lta|as  Jdibcmttonis  pcndefc  fiiam  ac,iibdohimfiiojrafflfidacem,  In- 
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T  A  B  U  1.  A 

A  L  P  H  A  B  E  T  I  C  A 

GENERALIS 

Ocnaium  Rerum  6c  Mateiiarum 

in  hac  Cencuria  TradUtarum.  \ 

AKemunerdterlo  ccntraifu  recedi  gantii!rjiiiidmlbfi^Ufm,m^i§^ 

nonpotefiyC9nfU.2s.num*4.  num.io, 

JbdUenatto  &  donatio  rei  ad  primi^m  A^oru  eft  eleSio ,  an  velit  ad  rem  feufa- 

pertinemis  dtffert  a  f  mdt  (oncefione»  £ium,an  ad  interejfe  agere:  Ucetjudex 

€0Hf.77»num,i6,  dd  MUenurum  tuntum  condemnarg  . 

4ifoM§  kjmmmm^utm»i$&M'  .Mi4U,(mf.tLmiwi.^ 

mriitbutud(auteldmmfQQmt9&  MmffffmiXfBmtmimti^eturfm»» 

.  Mtagereltceat,  cmf,3.mm,  7.  imftd^Mmfriuimtm,tiiiifL 

Mteforium  fequitur  ndturm  fm  fri»'  84,  mtm.  ^« 

ctpalit,  conf.i6,  mtm,49-  AHmdgentium non  operdntur  uUrdt^» 

Mcifidrumemptores  feudrendatoresin-  rumintentionemyibidannum.6. 

fiar  u f ifru^uarii  babentur  ,&ttsle-  A^tts fecreth  gefii  fu^ititnemindudmt^ 

ges  de  ufufiuiiuartis  accommoddri  conf.Sj.num.s. 

foJfuttt,conft9.nttm.t.  AHuscummtnoregefimvidetury  qi^in 

Jktrefcenii  jm  cejfdt»  dintn^ftmid»  perfondm  tpfm  dirigttur »  ctmfUtttt» 

mtmm  fmtit  tiuqmidS^kidtm^  mim.^ 

tmf.99.Mmkiu  JSm  fiiferfimttidn^nMpmm^ 

MtgjktrmidtmtmkdmfrorefU"  nonprdfuiicdt,cotf.6g.ttMm.n. 

fione  expenfdrum  ir  remuneratione  A£lm  qui  vta  judicidli  veltn»djuiitidU 

^  laborum  tn  occupatione  civitatis  prt  expediripotefiyfijudicidliterintente'- 

Frtncipefada,conf2S.num.is.  tur  etiam  abfqtu  legittma  cttationt 

ASioprimavaextendt  vel  ampliart  non  partis  vel  alta  folenmiate  requtfitd 

.  fotefi  ex  laudo  ex  quo  ailum  non futt,  .  ttnfirmdri  debet,  tbtd,  num.ii. 

ttnfil.7o,num.7,       '  ^  .  ASm^mmvdUtmpriturynonpoteft 

4atrftrm  tmfipkmfiminrmfiH  .  fiffiimriftmdkis  ndkrepopt &. 

mftrftnmdgmmt(tifai.num,4^  mmtithttma^^^fuUbrdS' 

&  24..  fimStio,  ctnfpt,  nm.7. 

MtrifdmminimtkJitiimmd^tt»  Aiititlmttittdtiititumftfdiiidfii^ 
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fir  unum  fd^d  impedit  fequenrem  ne 

Mcqutrat ,  nivt  onsribus  h^redttJinis 

fitbjiciatur,  conf.S^.  num.  i/. 
Aditiom  hdredttatis  patrimonium  tffe 

dejinit  defeuncti  ,  & fit  hdredis ,  cnf, 

86.nttm.4. 
Adtmmjlrator  potefldtem  admitiifirandt 

dmttttt ,  ft  tn  eodcm Jlatu  non  remd' 

ntdty  tonj.it' num.si, 
Admtjftis  ddcertum  tempus  cenfeturpojl 

lapfum  iUtm  temporis  exclufus ,  conf. 

86.  num,  4. 
Admimftratores  Ji  cul^d  vel  dolo  aliqutd 

commtfertnt  ,prtmo  convenitur  is  cu- 

jus  dolo  vel  culpd  ddtnnum  conttgtt, 

confs7.num.7. 

Adminiflratorum  conventione  mutuum 
ptrtculum  nonfimtur,  nffiutordinis 
henefinum  competat,  ibtd.  num.  9. 

AdMlterium  oceulium  non  fuffictt  addi- 
mifiionemuxoris  proprta  duHorttdte 
factenddm,  tonf.6 1.  num.  1 1. 

Adultertum  quomodo  probetur,tonfil.6\. 
nunt.  14. 

Adulttriumta(iturnttate,difiimuIattone 
(jrcompofatone  remtttt  potefi,conf6i. 
num.  i;. 

JEqutpoUens  fujficit  fieri  in  omm  dijpofi- 

tione,C(mf.96.num.7. 
.^qutpoUenttum  naturatterum  declara- 

tJi,ibtd.  num.  i;. 
Aaltenum  deducitur  ante  divifionem, 

tjrtmmtnuitufumfiu^um,conf  74., 

num.2. 

Affirmatio  fubdola  quando  infirmat  con- 

tra^um,  conf  to.  mim.4. 
Agtns  condt^tofte  fine  caufa  probarete- 

netur,  conf.12..  num.  12. 
Agnati  jure  feudals  non  cenfentur ,  ntfi 

%uibu5  prtmus  fmU  acqutfitor  com^ 


E  X. 

mtinisfuit  parent,  conf.  60.  num.4.1 
Agnatus  proximior  antequam  ei  aperi^ 

turfeudutn ,  neque  ad  hotuagium  ne-^ 

que  ad  fidei  praflatiomm  tenetur,  . 

c9nf.99.num.19, 
Altenare  prohtbttus  rtgulariter  non  cen- 

fetur  prohibitus  ad  haredem  tranj^ 

mitttre,  conf  6S.  nuttt.^4. 
Mienans  rem  aUenari  prohtbitam ,  tene* 

tur  fidtttommiffarto  ad  afitmatt^nem 

^  omne  interefft:,  conf.  97.  num.  4., 
AUenatio  a  minortfada  de  re  mobili  fint 

decretoefi  nuUa,  quod  obtinet  etiatn 

in  rtnuncidttone  &  teftone  >  confil.  s. 

num.  /. 

Aliendtio  rei  itnmobilis  min&rk  dbfque 

daretofa[la  per  fupervententem  con" 
firmattonem  tonvalefcit,  confiUosJ, 
nutn.  s. 

AUenattonis  temporalis    ptrpetua  dif- 

feremia,  conf  ^s.num.^.. 
AUenationii  probtbtta  formula ,  pUrun" 

que  efi  realis ,  pUrunque  ptrfonalit, 

conf97.num.19. 
AUenattonis  tempore  non  nati  quand^ 

admtttantur  ad  fideicommtjfum  > . 

quando  non,  Ufid.  num.  2S . 
Ahenatto  rei  probtbttd  aUenari  vakt, 

quando  omnes ,  quornm  contemplO' 

ttonefaila  eft  prohtbitio ,  conftmiunt, 

ibidem  num.  26.  • 
AUenatio  communis  cum  ufusfiu^im  rt" 

temione  qudndo  transfert  dominium 

vtl  pojfeponem,  &  qutd  obfervttur  in 

ftudt  afignatione,  conftl.98.  nutne- 

ro  21. 

Attuvio  cejfdt  in fiagno,  Ucu,  & fitniUbm 

dquis,  conf.9.num.2. 
AUerndti  va  obUgationis  natura  decltrs- 

td,tonftl.f6.num.9* 

Amorti^i» 
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Am9rt'izMi9  nott  rejpidt  jus  privatorum, 
fed  folum  confirmantit ,  confiho  j2, 
num.f. 

An^id  mtrcMtorum  prifiU^um  de  non 

folvendo  veiiigaU  nifi  femel  in  dttio- 

nibus  Belgtcit,  confs^,  nuntA. 
Antenuptialu  contraHus  pUrunque  vim 

teftamenti  feu  ultima  voluntatis  ha- 

bet,eonf.fi7.  num.$i. 
Antiquum  feudum  eft  quod  k  majoribus 

dcquifttumyad  pofteros  tranfmtttitur, 

confil.99-  num.  i. 
Antiquifeudt  natura  eft  >  ut  ex  plurihus 

agnatit  deferatur  proximiori  defundi 

vafaUi,ibidemnttm.2. 
Antiquum  feudum  fuccef  tone  acquiri" 

tur,  etiam  nondum  obtenta  mveftitu- 

ra  feu  reltvio,  ibidem  num.  i/. 
Antiquitas  ditionibus  pnncipatibm 

addit  nobilttatem,  conf.t.  num.6. 
Antverptenfiu  confuetudo  admittitaffe- 

curationem  etiam  pofteaquam  pericu- 

lum  contigit,  conf.^j.  num.f. 
AppeHatione  filiorum  de  jure  communi 

veniunt  etiam  filta,  conf^S.num.^. 
Appulfiones  qua  contmgunt  cafu  velrU" 

cefttate ,  non  confiderantur,  tonfil.  7. 

num.  1. 

Aragonia  confuetudo  altenationem  im- 

pedit  ex  prohibita  abenatione  per  con" 

tra^um,  conf  9  7.  num.  30. 
Arbiterpoteft  cognofcere  de  connexis  ni- 

gotio  prtncipatt  nt  de  caufa  reftitutio- 

nis  qua  in  tUud  incidit ,  confilio  76. 

numero27. 
Arbitercui  amplif  ima  poteftas  dataeff, 
■  poteft  omnta  facere  pro  arhttrio  dum- 

modo  dolo  careat,  conf  76.  num.^ 
Arbitratores  feu  amicabiles  compofitores 

neque  juris  dt^ofittomm  neque  or- 


D   E  X. 

dinem  )ud:(iarium fcrrare  tenemiir, 

conf.7^.  num.s. 
Argumcntationon  valet  a  comparatione 

redttuum  ad  alios  contrailus  commu- 

tattvos,  confs2.num.7. 
Argumentum  a  contrarto  fenfu  in  jure 

eftvaltdum,conf.96.  num.4.. 
Ajfccuratioiies  tranfmarinarum  mer- 

ctum  tnter  mercatores  funt  valtda, 

conf22.  num.s. 
.  Ajfecurationes  feu  promifiiones,  &  fufce- 

ptiones  pertcult  trunfmartnarU  mer- 

ctum  quatenus fint  Itctta ,  confilio  22. 

num.  I. 

Affeciirattones  hujufmodi  fiequentes  tn 

Itatia,  ibid.  num.2. 
Ajfecurationes  duntaxat  tolerantur  cau- 

fafuturi  pericult,  Ibidem  num.3. 
Affecuratioru  quantumcunque  generali 

non  continetur  pertculum  aut  dattmUy 

quod  faiio  aut  culpa  fttpulantiscon- 

tingit,conf.is.  num.  i. 
Ajecurationis  periculum  non  incipit, 

antequam  navis  navigare  coiptt ,  & 

defintt  navtgatuneperfcila ,  conf.2S. 

num.  S. 

Affecurattonis  periculo  Itberanttir  hi,  qui 
fufceperunt  pertculum ,  fimulatque 
ceffat  navigationis  dtfcrimen,conf.Ss.. 
numeroi. 

Affecurattonis  obHgatio  diffohitur  ex 
mutattone  defttnationis ,  conftlto  is„ 
numero  7. 

Athentenfes  propter  fufpiciones  non- 
nulljs  &  levia  errata  maximos  vtros 
exdio  velmortemuUfarunt,  (onf.26. 
numer.26. 

Attentatorum  &  interdiilorum  judi- 
cia  perfonalta  funt ,  confil.  itf .  num.s- 

Ttttt  }  ifrre»- 
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JUUHtdmum  nfocMth  tbtmttMr  vel 
Mendo  vel  excipiendo  ficuti  &  pof- 
Jefiio  per  vim  shUtd »  tonfiUe  26^ 
numer.  2s.  ' 

Attentatd  quomodo  revocentur  per  im- 
plordttonem  ojUu  judicii  &  qtud  IM 
u  fi^cidt  prim,  tMm  mmtJf. 

JUtemdttnm  jMdUktm  ^Mgmm  qMim 
imtrit&MmMMde  vu  Ihidem  num.t7» 

MtmtMtd,  in  prdjMdimm  cujufiunque 
jMdkit  vel  judtcii  revocantur  five  fr- 
diMdrii ,  five  delegati ,  five  arbitrdUt, 
fiveprorogati,  ibidem  num.iS. 

Attentatorum  judicio  revocantur  omnid 
qud  fium  ftndente  lite  tdm  prmm 
^mfitmtddnflUMtU»  Mmmh' 
mmi», 

Mtmmmm  qudmobrem  tam  dtMfhm 
.&piMffKfnnU!ffm.9  Ikidmmh 
meroii. 

JLttentatum  defa^o  revMdri  dtbet  de 
fa^o,  ibid.  num.  22, 

JUtentdtorum  judicium  fimper  cenfi* 
tur  ineje  commifiotti  vel  fubm\fiioiu 
xdMfitprimtpdUtplhidmtmmero^. 

jtUMtdttrmjMdicium  priMtifdU  jMih' 
mtmMtmtm^,ilfidemttum.tf, 

Attentatorum  judicium  &  remedid 
pojfcjforia  juris  pontificii  contrater- 
jtum  poffeffarem  quantumvit  bottj^ 
fidei  dantur,lbidem  num.40. 

AttcfitAtorHm  remedium  comrdtertium 
porrtgitur,conf.26.  num.7* 

Attemmmn  judicmur  ^uod  fit  ttaure 
&tomrdjMfMfrtMmmm»jtmfU 
72»num^9' 
•  4Mrei  vellerit  privilegium  procerihus 

•  Belgii  competeus ,  ampiifiime  explt- 
<mum  frodefetifitm  defun&tCemh 
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tif  Egmo.iddru,  cmfiio  td.  ptr  totMm, 

Autbentica :  Sacramenta  puherum.  C.fi 
ddverfus  vendti,  decldrdtd,  ttitfiL^m 
.tuimeroi» 

B. 

BO  M  iE  fidei  pMm^  mt  fhiMm 
percepti/  ^ifimimlmfkmr 
fdilus,  cottf.St,  num.12. 
Btttdfidei  poffefor  expenfac  Mtt^ferim, 
ac  utiles ,  non  etiam  voinfmmrimm* 
petit ,  Ibidem  num.  i/. 
'Bona fidet  mbtl  magis  efi  conTruu  qukm 
conventtones  etUm  cum  Jubduu  »<- 
tmddhMfUre,conf.S7.MMMU3. 
UMsfidti&ftdnM^mttimtmdefidti 
foffeffm  ImurmeMtie,  emfiieM* 
numero  10. 
Brabdntid  Dux  dominia  fm  dtmmt 
non  potefi  inceMfuitm  SUmbm^eei^ 
es»mtMt^, 

GAsus  dinMtititMmhAtMmtit 
emfidttdtiem^eeMfiliMja»!^ 

meroif. 

Cdfm  adventicii  ut  non  debentjtc  mc  fo^ 

po.  niw. 

Cafus  affidutus  non  conttnetur  legibus 
generalu  affccurationu ,  cottfUto2j, 
mtiMmtt» 

Cdtfdrm  Mlim  &  ertemeiitm 

Jtfihenttd  itt  fidejujfore  pr§  exttie» 

tmefmf^MUemjMdkdUt  teifl^u 

riumero  7. 

Cautelaabunddtts  majoremfimukmsMf^ 
ffut,cenfJs,Mm*S, 

Cdutie 
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CAMth  rtalis  fugiat  in  liquidis  ,  non 
etiam  in  illtquidu ,  confiUo  7 1 . »«- 
mero  9- 

OUitionif  dejudicio fifii ,  &  judicato  fitU 
vendo  excujfa  naturd,  ionpl,  71.  nu- 
meroS' 

Cedens  poteft  diredam  aHionem  mten^ 
tare ,  non  obftante  cefiione,  &  quando 
Idnonprocedat,  conf.ij.  num.io. 

Ceffante  prafuppofito,  cejfat  dtjpofitum, 
conf.2.i,num.6, 

Cefiioafiionis  fafta  tempore  tranfa^io^ 
nis,  tmpedtt  ttlius  extm^tonem ,  (onf. 
xy.numj, 

Cefiio  pignoris  eifdem  legibus ,  quibtu  ac^ 
ceptumefi,  procedit etiam  fivenduio 
fitprohtbita,confso.  num.3. 

Cefito  venditio^nominis  transfert  omne 
jut  cedentis,  conf  9  6.  num.  1 7. 

Gifiionarius  babet  contra  cedentem  aBh- 
onem  pro  refHtutione  emotumtmi  ex" 
a&i,conf. 27.  num.il. 

Citatio  getteralis  per  edi^a  non  praju' 
dicat  ei ,  qui  certus  erat  adverfarius, 
(^muUade  vi  &  potefiate  generalts 
atationis  feu  proclamationis,cenf,i^. 

numerop. 
Citatio  efi  juris  natMralis ,  confilioCi, 

numer,  17. 

Civitasuna  m  conventu  ordinum  totirn 
ditionisrtecordtnemnec  fiatumfacit, 
ttec  per  fe  confideratttr ,  confiho  24.. 
numero  i. 

CUufula  ,  Rato  mancntc  padlo, 
quam  potefiatem  babeat ,  confilut2. 
num.  ij. 

Claufula  ,  Eivc  qui  hanc  feret, 
obligationibus  mercatorum  foltta  ap^ 
potti  vis  &  potefias  dccUrata,  conf.i  3 . 
numer.  /. 


Claufula  executiv.t  tiec  nioium  v.ec  coi' 

dttionem  inductt ,  confil.4..  mimer. 

&  rurfui  conf.o.num.j. 
Claufulaaccejforta  non  mutat  di(pofiti<^ 

nemprtnctpalem,  fed  fecundumeam 

regulatur,  conf.^.num.?. 
ClaufuU  (toties  quottes)  cautioni  dere- 

prafentando  reo  addita  quid  operetur, 

conf.72.num.6. 
ClaufuU  ,  Omiii  mcliori  modo, 

babet  vtm  cUufuU  Codtcillaris ,  vt- 

gore  cujus   corruente  tnftttutione 

omnta  alta firma  manent ,  confil.  79. 

numer.  6. 

CUufuU  ( petens  fuper  pramifiis)  &  vis 

& effeduSyConf.SS.  num.i. 
ClaufuU  Itbera  navigattonis  a  dcxtra  .tc 

ftntfira  non  continet  aliam  &  dtver- 

fam  defitnattonem  fitpuUtoris  ,  tn !. 

affecurattonis  non  expreffam,confis. 

numeros. 

CUufuU  CEivc  qui  hanc  fcrct)  non 
vtni  obltgattonisyfed  executtonetn  tan- 
tum  rejpictt,conf.92.num.^. 

CodtctUaris  cUufuU  (omni  mcliori 
modo)  operatur  haredis  infiitutie- 
nem ,  ettam  ubt  filto fimplictter  titulo 
legatt ,  dotis ,  vel  donattonis  propter 
nuptias,  aUqutdreltnquttur ,  conf.Of. 
nuiiter.6. 

CoUega  quando  teneatur  ex  adminifira^ 
ttonecoUega,  conf.s7.num.so. 

Colonus  ufujruciuartus  &  fimtles  in  coU 
hgendu  fiucltbus  non  tenentur  e.xpt" 
£tare  ttaturalem  maturitatem  jru- 
Stuum,  conf.Og.  num.7. 

Communio  bonorii  inter  conjuges  quan- 
do  ex  confuetudtne  locum  habeat ,  & 
quando  iUt  per  contraSiii  antenttptta- 
iem  cenfeatur  derogatii,conf.74-Jiu.i. 

ComprO' 
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CmpromiJfumJhUlim  tft  inttnretd»-' 

dMm,(ottf,i4,inut.M,  fM§mn4, 

f§if,if,nimt»27,  &iO' 
QmabMm  peptUi  nmirde  wmnrfim 

f$fMUm  ftfrtfitim »  %7* 

numero  i, 
Ctndttto  ut  per  dqutpoUtm  imfUmur 

fufliut,conf.2.s.num.i9.' 
Conditto  jpeafice  &pr£Uie  in  totum  ad- 

tmpUri  debit ,  nec fuficit  dquiptlUnt, 

(tnf.7),num,t2,  ' 
.  Qmditio  probikititm  M^t&dtmtttxf&^ 

emm^rtltriiigttlhidem. 
CtiMtfiMqimiitm  uni  caoitulo  tppt» 

fut^  rtfmmmud  sUud,  tmifiL  i/« 

numero^. 
Condtttonulit  convenfto  ante  eventum 

conditionif  ntn  tpermur,  ctnfiUo  14. 

numero^. 

.qtnduStrqmmfim  fus  rtuiufiituk 
ttmmtdum  qutdxtx  tmm  M  Jt^ 
.^pimk  ttuftrii  ttuduStrm  ftr»» 

vel  non,  conf,6^,nUm,3, 
•ConduHor  &  fvmlk  ut  acquijttio  qua 
fucceffori  debetur  derivetur ,  non  tam 

deliHum  quam  nuUitatem  acliu  con- 

trahere  ytdetur,  conf^t.nnm.^.. 
Ctnfefiio  qmUificatu  mt  dhttdt  p^it, 

(mf,u9,iuau,i, 
Cti^it  Mmmit^  tefimork^  uXt^ 

iumim  mutfudtttfimutmt,  ttnf 

4.S,  num.i. 
Confeffmde  fe  non  debet  interrogurt  fu- 

per  uiiorum  ctufaemiu,  cmfiL  $?• 

num.  20. 

Confintum  probatio  &  hypotbeca  de- 
monfirattoquomodo  facitudd,confiU 

^,9UUt,U 

Ctiifirmutitfritrtm.(tiitrffi0itui9tpif 
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dimiuuit  ut^(tm&m ,  (ttiflm  77* 
mm,ip* 

CtufrmmituSmmpoMii  txttrta  fcie*  • 
ttd  confirmautk  mdudt  ntumttU' 
(tfatum,ikuLuum>ii* 

Confirmatto  roi  perfula  qus  revocari 
Monpotejl,  vtm  uovxconcefituuuou 
habety  confgj,  num.g. 

Ctnfutata  opinto  Anchoram  &  UicoUu 
ie  Middelburgo  exifitmantium  redi^ 
tumttt^Utmimtmtmftiuui&HU' 
dkitm  ftmm  eemparmi,  confs^* 
uumm.$. 

Ctmfmiffummk  thjtSmu  mu  ft^fidt 
adumifttnemuxork  proprUauSt^ 

ruatefaciendam,  conf.at.num.g. 
Confenttem  tn  aliquo  vtdetur  confentire 

in  ommhut  aliif  tnde  conjequenttlnit^ 

conffii.num,i). 
Ctufmfm  dummi  ftuddk  &  exprefe  & 

tueuiprafisriptteft,  e§ufiK$i*rM» 

mmtiS. 

Cmifignattt  &  depofitto  tunc  demum 

fieri  debet  quando  adverfmuu  iujufit 

recufat  recipere,confp4.jium.f. 
Confittutio  Caroli  V.  fuper  navigattone 

puhlicorum  ftunuttum  decUrma,conf, 

U.num.). 
Confiituttt  Cafmkper  auammquifitit 

'immekUiiim  reel^^mifk  mi****»^^ 

tft,  dumuum  ad  utfmueiquifitientt 
ftrtmtt  ,uuuudtuqud  jure  ctnfoU- 
dmioniiautex  antecedemi  tkuktk^ 

vcntunt,  conf  sS.  per  totum, 
Confiituttones  fairt  Impeni  de  valore, 
4tflimattonc,expofitwne ,  djjiributtone 
tr  eveUtone  pecuntarum  quomodt 

mofium,  (tufs  6,um.s* 

Dud¥lurmtiu$,  ctnfi,  num.^ . 

Cttjfiutudu 
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X^mfMehid^  tjt  §ftim4  dnkmm  M- 

diMmmtnterpresy  ihtdm  num.26. 
ilonfitetudo  mercdtorum  drcd  claufu' 
iim,  Eivcquihancferet,  dtcU- 
Tdtd,  maxime  circa  perfonoi  defiden- 
tesy  &  qud  nonfunt folytndo,  conf,  6, 
Hum.^', 

^S9ifumd§  tkSm  &  GtmMut  dru 
provtfieimt  mtn  vint  fdUtm  fn 
fdmmmtmitndttttiiMrmtmt»* 

ter  Itherosy  conf  $1,  ttMMJi. 
Confuttudo tintus  loci  vel  provtncunon 

■4xtendttur  ad  almm  locum  ni  /r#- 

Vtru'tam,conf22.  num.4, 
Confuetudo  firtclt  juru  efi ,  necextendi' 
^  4ur,  fed  dt/pontt  qtldmum  f9Hdt& 

&implm ,  net  frtfrkt  twmms 

miditttr,conf,g6,wtim.p» 
Ctl^tmdo  Antverptiifisde  dtfhii\mi$ 
.  ^ffimfiMfirepitiijtiditimmt^iu^ 

modo  intelli^dtur,  conf.$o.num.i. 
Confuetudo  reprohd  &  irrdttondUt  k  d$» 

It^oexcufdt,  confs?.  num.io. 
Confuetudo  fdctt  Itcitum  quod  dltas  efi 

tUKitum,  confs7.numer.s. 
Ceafmiide  teclefidrum  k  epdkmta^bj^ 

tmfitntimmrft&middifimtme» 

ro4S' 

Confuetudo  futctdendi  in  certit  htnis  non 
ddtmtt  parentthus  Itherdmfdcultdtem 
dUter  dtjponendt  de  Hlii ,  toitfiLfif, 
numcr.i2i 

Confuetiido  Lemortfaiiitlc  vif,  ex^ 
pltcatd,lbidmniim,i9* 

CtnfidH  &Burgtmdgtfiros  nofiri  im^ 
ptrii  emfdrdri  dmmtirii,  ttMfil.f7* 
num.  j. 

C^nfulibm  feu  Burgimdgifiris  itcet  fuper 
dtbitt  ftltftdittiUiqiiidotrdnfigm, 


E  X. 

ttnfilio  s7,  numiertp. 
Ctutrafd^mfuum  qimimimtmdi^ 

bet,  conftl.  4.  numer.  4 . 
Contracius  aleattrii  r^rebdntur,  (tnfiL 

22.  num.  4.. 
Contrdctm  funt  tx  juregemium ,  eonfil, 

7i.ittim,u 
CtmrdSmnon  egredkmstifperfondttt» 

twniti^ubm  ttt^ttttmimw ,  conf,  si» 

MHHVrVI» 

Contrd&ut  umm  ftbmtmt  tm  refiin- 

duntur ,  &  Prtncipem  etum fubditkh 

fuis  ohjlrtngunt,  conf^^.  num.6. 
Contradus  Principum  habent  vtm  k^it, 

fum  bond fidei  &  ohftrit^umfuccejfo" 

rtt,llmUmnum,7, 
CtmrsSm  dd  ttmmirm  ptftiumtt 

6mmrmttdm  mw iiim rtdiimm 

mn/MMtitHtspnpttr  tmsmmuKiSM 

confs2,  num.6, 
Ctntrddi^or  legttimus  dd  impediendam 
mifitonem  ex  l.  fi.  C.  de  edt^o  dtvi 
Hddridni  toJkndo,is  demum  habetur, 
qui  tfi  mpofftfione ,  &  prompte  titu* 
ismdmiumipnbart potefi ,  itnf,  IK 
mmi, 

CimMdietitmitJS/iifmpmMmnm 
tm  impedit  m  fiunrdkits  tti^^ 

tuunt,  conf.24..num.s. 
Comutori  quttutelam  nongeftt ,  compe- 
tit  ordiniebemfittum  ,  ttafiLiS.mt* 
mero  t. 

Convemd  fubfcriptio  pdrtium  non  facit 
mmrsiSMmsonditiendlm,  ntfibn 

'  niMmMSimM&Mmfis,(enfiiM4*tm^ 
mtn^. 

Ctnvtmit  fub  conditim  fdSet  cenjetur 
ksAm  tMt^Mm fttffMtmm»  tiufiLMt-m 

.  IHffllir*^* 

Vaauii      OHirf»-  . 
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ftHfetuu  de  vendendo  ptffiore  proprU 
auBorttMte  fine  folennttate  aut  de- 
nuncidtione ,  eam  v'm  hahet  ut  faHa 
tendtttoneemptor  domimumrei  bd* 
here  incipiat,  confso,  numj, 

Cwvmtto  reguUrimimmmikmrM 
mcognitd,  conf99^mmh4- 

CfttUttfdt  jum  MMMMMIf  Millibf  NM* 
mu^Udm  quddebttitr,  fotntionem 
ntmn^iitmfmtdmm^dkid 

ebferfmr,  tonfil.$t.  nm.^ 

Crtditor  tenetur  fidejuffori  aut  corrto 
dehendi  fi folvat ,  nomen  cedere  cum 
ufuris,  bjpothccit  ^ptgnortbm,  conf,. 
96,  ttum.  iS. 

Crimm  Ufd  idajejk  itLmmm  rtqui- 

.  tit,c9iifiU$,mmji* 

OmmbjkMe^^LtitfoUftitmUtm^ 

'  Udkm,fim,mfmmBrmapm 
mjurAtionem  fieri ,  non  detegit  ; 
ftUmfi  idquod  fctt,  prohmmfmdS 
deUtor,  ibtdem  num.  2, 

Crimen  Ufa  Majeft.  detegere  ac  reveUre 
quit  cogttur,  qutcunque  medo  fctvtrit 
vtldudtvcrit,  Ibidem  num.i. 

VrmmUfdUajefi.fukdimdmtmfm 
dtmm€Urettnetiir,qumitqmm$dd 
Uferifcit  velauditjbtd.  num.^. 

CkmuulU  efl  fortieprinapaluobltgatio, 
nonpoffunt  poftertores  fubfecuta  pro- 
miftones  fubfiflere,  ettam  fiipuUtttnc 
firmatA,conf.9o.  num.t, 

Ckm  jure  ptgnoru  res  una  diftraintur, 
tota  dtjtrabt  potefi,  ettam fi  iUim  afi- 
tndth  kimt  txuddtilhitiqimtiteh 
im,  (mfi.$7-  nm*S'  f^i^  m  jn-^ 
dididlihm  ftu  prdttrim  p^pmrAm, 
tMmnm..f. 

fBkmproducuntura^a,  excpubmappd- 
^^9^  ^^t^^i^Xi^i^f^ ^^^^fitfS^i^  ^flKlK^l^ffif^Mf" 
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clari  probdri  de  nuKtdte ,  mc  pm^ 

tunc  prafumi  pro  fententia,  lhi.nu.i(r^ 
Cufios  feu  mandatdrius  rei  quomodo  X 
periculo  reiamiffs  txcufttur»  cmifiL 
S9.fertotum. 

D. 

DA  M  N  A  T I  couus  exprefik  m^ 
(ijfarta  eHmUfftmmim^m 
qui  non  efl fimpUatetmmmdlm,  mf^ 

yS.num.i^. 

Ddtnnorum&tntereffepetitio,  requirit 
jufiam  caufam  petendt,  &  quod  in^ 
ttreffe  probetur  ,cmif.p6  .  mtm.2}» 

DndOitjndieiMnLne  India  qitidm 

mdmr^nifiqudtmmdStitfmtmm  * 
i^mdntfefimm,m4ik7§jmm^ . 
DdfmmmmUUrmm,  ft0  trdnfiimf^ 

nemnegotiiprincipdlk^m.io.nu.u^ . 

Dehita  occafione  feudi  conrrada,  funt 
peragnatosfolvenda,  fi  ilLi  infeud^t 
ftucedant ;  &j)er filiam  defunfit  qua 
tttalLodtdibus  fuccedat,  aitadebud,, . 
conftl.is.itHm.  14. 

DAitmquide  fatto  rem  femelMum . 
&cmj^mreatperdt,mn'miaim 
gtturdepofmffe,  conf.3..numJ, 

Debitoriu  dicm  cui  ddataefi  hareditat, 
eo  ipfo  quod non folvit  diefistmoeidd  ' 
quem  devolveretur  hareditat ,  eono^  ■ 
adeunte  vtdetur  adire,conf.86.  nu.7^ 

Debitorem  feu  adverfarium  tnvitm  cre- 
ditor mutare  no.co^ur,conf.itji.s/^  - 

Deteptmquiiprdfmmtmji  prebeturper 

fdlfmebligttimindnam,smftl.69. 
mtm,  2« 

DtcUrdtio&demonftrdth  nHutmmdt 
tircdprinapdUmd^efimnm,(kifi 

DeU^ 
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fimiffimvd  M  peffiaik  mUdm  bm&Mm^iSikiu,unf,7X,ntm,4* 

^  cenjeSuris  convimatur ,  pnniri  DifisiMmmm  eft  iracundU  caUfem 

MmjmlkkmlmrihidfifmiiMlif*  •  comprimere^&ajfeausquijuMum 

gg.num.s,  ^ntmt  Antevertumjtmtfirm,mpL 

^Delegatus  Primipis  potefi  fuppUre  in  (^i.num.is. 

C4ufis  coram  tpfo  pendenttifut  ftcut  DiUgenstnunocenfeturetiamdtligensilt 

ipfe  Princeps,confi(f.num.ss.  dli9,€9nfiLii.num.i6. 

Deletio ,  laceratio ,  feu  incifio  teftammd  Difmm  prafumitur  fimm  J^efth^ 

Jbft»9teftm9ntmfaafd4mm^  mmpoluijpivakre,  mmeUm  tsUn 

pfitimttmmimfH^^mfium'  poteft,cei^lM*mtm,4' 

.cjjfo  mtiigerit  in  tabuUe  mMm  «i  l>(§efim  kt  t^Umente  mter  {ihemtmm 

^fjkm  mriHfqm  ttftmnmtum  imi-  rmeamurpifterim  teftamemv ,  vel 

.  netur/idojpr^entenec  centradicenu  codicilh,o^nominattm,  &infarti' 

.Mtero  tefiatorum ;  tunc  enim  permdt  tulari  fiat  prtoris  dtf^ofitt  rematto^ 
babetur  ac fi  mfttfftt^  tonfiL fonfii-  T5 • 

num.i.&i»  DiJ^ofitio  jfa£ld  de  bents  teftatoris  non 

:Delicla  abfque  delo  &  culpd  ae  propofit§  forrifftltrdd  kona  aftena  ,  quamm 

delinquendi  immmmitmmm',  unf  t^LmrdiUisdipnendifaeiatmm 

j7.nMWL%*  r^rrmttnt^imkm  mmimfi 

3rfiflf  fm  dtii  emjiSmd  inMm  im  DififitiofdSdinunumcafumextendi' 

edpitur,lbidemmmu.  m dddlimfimilem  rdtiommikH 

^^SmB&ddmperqnmlibetcaufam  henrem,conf2unum.^. 

etiamtemerarimmmfditm»(mfiL  Dtjpofitto  concepta  in  unum  tempus  ad 

6g.num.p.  aliudnonextenditur,  conf.ii.  nu.  lo, 

jyeUdumvel  deUHiqualttasnenprafU'  Dtjpofitio  teftatoris  non  extenditur  d$ 

miturniftprobetur,conf.9i'num,is.  perfona  ad  petrfonam  ne  quidem  ex 

.Indelt^o  jtdubiumfit  dnm  ^ulitdti  idmitdtt  rdtimit  m  prafumpts 

'  msrimt  ni  sdiKd  dtliSm  ttnfiri  mmut^jtttm,tmfnf§4tttmJt* 

iiidtMfmdknm&qiiodprom  Dtfofitto  tefiatorit,  mkmd  mdmmitiit 

«  fiek/fi^miidmifi$tmffiL9i.im^  ai^mgmmm^idmperttnetadnd^ 

•  nurou  tosexfctmma,  qummmdpmkt» 

DepU  itinerd  fequemes  in  dolifii^it'  c0nftl.7s.num.  14- 

muntur,  confil.  %$.  num. Dijpojitto  Umttaturdfdiifdfindb,emifiL 

•     j)iato  (cum)  tnter  perfomts  conjungtt  <)6.num.iS. 

aqualfter  ,  &  aqualem  poteftatem  Dijpojitio  relata  ad  certum  modum  fe» 

'  conjunaitattrtbuit,confs7Mim.ti.  cundumilUtmmetiridebet,cii^,$S0 

Dt^'to(tum)ftgnificatpmiSm&itt^  titmt.%, 

mtmmm  ttmfmt »  quid  prmksk  D^ifitiefmmitimer  Uhent,  tdmn 

4ituii^dtktt,9mf7$*ntmtJ.  miiitfiSd,  d^rmdtftf  jmtet 
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&m  nl  imperfea4mf4a4fo;  &  tmnffi  ftr  mtrftfiim  ftrfmm 

,Mi4myis  fimpltciter  per  inter  vivts  4cqutr4t,  tmfJtf^ttmtA^ 

i^ffitionem  fa^a  fit ,  mhilominm  Doh  frdfumptio  ex  quibut  conje&titii 

hiet  rim  tcfiamentt  &  ultimA.  vo-  fuhmovedtur^confjt.  num.ij. 

luntdtts ,  tdcjj  ettam  fuper  hontsfett-  Domtctlium  noncontrabt  ex  foU  habit^ 

daltbus  accedente  domim  confenfu  tionenegoti4ndtC4uf4f4^4,cenf$^ 

praviovelfubfecuto,lhidemnutn.4:  num.i. 

DiAofitio qu4 peti4t in fornuyfimitw^.  Dmfmd  ufurpateri4  &  pjrmMu  f»* 

mtttMttar»  n§npotefi  fuftiitm^  umrn  qu^  per  iujurtm  vd  mMt* 

mtMmkm  num.8.  m$t»ptl  contr4  ptnFtmafitnhitt^ 

MtfititMMiqittdrMmtJiittjm^  mm^Mmfrtftm^  tmfU.im^ 

^mftoetderenofipofit,  nonimpedi'  mer.ts*. 

tur  V4lertdti»  mikvtliiirtt  Ibidm  Deminm  ex permutattone  dcqutfit4,furm. 

mtm.<).  rogantur  tn  locum  permut4ti  dmi^- 

Difiofitio  tnter  Itberos  non  requtrtt  caufa  nit,  confis.  num.  ii.&iu 

exprefiionem  vel  fuhfifientucm ,  Itcet  Dotninmfeudi  non  potefi  agnatu proxi^^ 

fecutfitine4Mtio»e,ftipuktime,  &  mitnm^Hosmveftiettlo  fr4judit44 

fimAm»lSMkittmtas,  ft^miifs^.nm,^.».. 

XnSitftum  ixtmdmttur  &  refirin-'  Dttmm  ftudi  &  epMmdm  tmm' 

gmimitttiimutmiirtdimsmiihmft  ttvtmmxittt^imtt-  tmmn  diAtu 

xurmm.4^  mifi.iio,titim,s* 

Dijpofitum  cum  iUquo  prafuppofito  fi  Doiutio  revocatur  fi  donatarim  eomU* 

prafuppofitum  non  verificatur ,  eefdt  ttones  oppofitmitmimfimtimifLi^ 

dif^ofitum,  confil.^o.num.'f.  num.s- 

Divifio  non  coniprehendtt  futuns  C4fm,  Donatio  ahfentifa^a,  eo  ipfo  qiiod  donA^ 

conpl.$^}.num,ts^.  .  t^rimfciverjto^tMuerUtr^uhabe* 

Divortii  trtplex  l^cies,  ttmtrmitmi»,  tur^confiLjs-mm^^ 

cmfmim,&  ignomiimfm,itiiifSi,  Dntutioperftitd  non fubj^mrmtMm» 

tmm.  s»  tti,  mtfL  mim.4^ 

Dtim  tft  jiquis  ex  iUo  amfttSu  4gat  Dmttii  retmi  tftifmBii  finmlit^ 

qtim^  ttmiidimfMt,  mifL  x,  t4m  in  contraSu  quam  m ummm» 

num.s.  luntate,conf^S.ntm.s. 

Dolm  &  Ufio  quoittidi probentttr ,  cor^  Donatio  abfenttfait^  qumuktitttdtjtiri' 

S.num.s.  demnum.io. 

Dolm & fiam  ex  qutbm  conjeHuris  pre-  Dos  filia  GaiLta  tiegi  OiMki  promijfd 

bitur,  confil,%$,  imm.3.  &p{rtmmmm  rmftM  utque  /oSi- 

DoUit  if  ub  iUi  emere  quem  qtiis  fcttm  tMtemtfLft^  imm  k 

fcmdAajm  uhmmtdt  tnm  bubm»  Dmie  frmfm  frk  tnndimM  nufti^ 

mttf,Ss*mm,4m  e^bni^  frmmmmm 
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mequm  ipemMwiiim9,confil.H* 

Dutis  rkrmhu  centrd  tmmmfhn 
fuper  prdlMtMis  orHtm  §mimti 

EL  £  c  T  I  o  qutbi»  Cdfibw  alicut 
.  adimatur,&4lnrrp4rtiirikU' 
ntr,CortfiL$f4mm,%» 
Mimiefa&d  t^mk  jm  mmM  flM 

fotefijkidmnum.s. 
^bmkimmum  quid  ex  commutatiom 
ftcumarum  pro  doteuxoris  Regi  Ca- 
tbolico  falutarum  procefiit ,  an  ad  Ke- 
gem  Catbolicum ,  an  ad  eum  qut  eam 
in  Ga[ltisrecefit,pertineat,C9nf,66, 
•  numer.i. 

Bnfhyteufu  qud  dSmmnm  potefi ,  l§» 
ggti  uimm  uJUmomo  nlinqui 
fotefi,  conf6t*  mmt^s. 

ttHfiytoiifmooneefd  verkd  in  proxt^ 
mum  concepta  efficiunt ,  ut  emphj' 
teufis  non  exptret  ob  Unea  defeHum, 

■  etiamft  fuertt  eccUfidftiu  ,  ikidem 
num.4.6. 

Emphjteuta  &finules  an  finitdemfbjf' 
tuffi.for  dommmn  frofrid  dnBontd^ 
UixfoBi  fofim ,  &qmmdofeuqiu 
•  modo,  ibidm  mm*  %$,  • 
£mfmferfe^dmqne.fmitmiam , 
'  que  conditimmdimittti»  Con/iLi.» 
numer.  i. 

Emptorqui  promifit  folvere  pretiumin- 
traannum  moram  non  mcurrtt  ante 
traditioneiu  m  vtndttd  ,  Ibtdem 
numer.  14. 

liff^us  fcboidri  lotdm  fi  immmodi. 
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ftkoUri  fi  culpa  abfit ,  etidmfi  aliqud 
imftritid  dkt  omifio  ^ligentismd 
drguatur,  Confs6  .num.  t. 
trrnre  imeUi^itnr  qm  antmo  tiiubdkti 
-  &dn€^^fdm,CinfiLz.9mm* 

Srror  verborum  five  nomintm  ,  neque 
fententiam  neque  tefiamcntum  nequt 
contrailum  vtttat ,  fi  de  tntentiom 

'  emfiet,Conf.ti.nitm.iti 

Btmrtd,  cujm  cofutefi  Flormtid»  nobUi* 
tas  &  celebritds,  Oouft,  tim.f, 

tmSionum  &  'mvo&mim  quoties  </| 
qudftio,  prtmus  dpftidfm  emtfiderd' 
tu  r,fi  ve  ex  propofito ,  fivefortuito  & 
tntranjitu,  appulfm  ilU  comigeritx. 
Conf.-j  .mwi.^. 

Evecitonum  catalogus  feu  cognofcemeH'- 
tmni.  MtVOtdm,  magnamvtmpro^ 
bdndilmbtt,  Conf.jsMum.^:  ■ 

Bx  nfttifto  tmfotrmo  antra  JpolsdtO' 
rm  vd  dHenmitm  mmandi  judicit 

•  cauftqudndo  conventripofttisquisk 
fpoiiatore  caufam  habet ,  vel  in  quem 
alieujtiofaSa  efi,  Conf.  1 6.num.  t. 
eo  qubd  fequrtur  prafumitur  qubd 
antedtcium,lbtdemnum.4^. 

Bx  CdjunHiom fcripturdrum  feu  a^uunr 
o/hnditm  mmmfceri  in  emfequm' 

timdbSerim^Ceirf.ys-mm.s» 
Sn  mttrvdBd  fUhm  vidiri  nm  fitof 
qubd  m  iddm  affeiluum  ferturbd' 
tiene  fiagrante  adhuc  maUficto  &* 

impetufactumefi,Confs)T.  num.2. 
Ex  rebus  alternattve  debitis  extimta  una 

praftattone  aftimationis  Itberatur 

debttor,Conf96.num.S. 
Bxceftio  qua  objici  poteft  prindpaVfni- 

fftio  ,  obfim  quoque  prapardtoriii, 

dtteffrriii  &  ddjtm&it ,  &qmtiit 
VttUtttt  5  nnm 
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;  imum  fit  dUtrim  t§mimfUtiom,fi 
McuimmumjMmfsdmim 
eejfm,  eefm  ifmqm  rdiqmme, 
CmfiLinum^u. 

Exteptio  de  jmtertli  qtund^iidmttd' 
tur»lbidem  wttw.18. 

Bxceptio  confirmat  reguUm  iu  cafibm 
non  exceptis,  Conf.7.  num.7. 

.  Exceptto  non  tangit  radiccm  mtentatd 
d^ionii,  fedtAntumreffiHttetttrd* 
.  timn  crfaiukmmfretedmih  dme 
.emfaexeeftitetkftAtiimmrtCmf. 

.32,msm.7> 
iExceptio  neqim  simfdrium-  m  mord 

conftituit ,  neque  interrumpit  prsi- 

fcrtptionem»  Conf.7^-  num.io. 
iMxceptio  rei  judicat£  ut  obftet ,  plurdrt^ 

quiruntur,  C0nf.96.num.1s . 
,Executorum  ea  duntaxat  cji  poteftdt  qud 

ek  ex  formd  tefimmn  k  t^tmn 

in}ungitm,Cmf49jHim*iP* 
Mimmm  ex  frofm  edie  tatfd 

frtmtrttnhdktw,  CMfL7t,imr' 

mer,^ 

$xpenfarum  cum  fiu^ibus  moderata  fit 
dllimatto&comfeafdtte,  ConfiLti, 
num.  15' 

.Exprejfumfacit  cejfare  tacitutttt  conf.fi7- 

numer.Kf. 
Xxprefie  fit  etim  ii  qM  merdUbm 

ftrHk  exfrhmtmt  CeifL»»*  mh 

mer»i7' 

Sxtrd  reffmm  Sicilid  arma  &  equide- 

duci  non  poffunt  fine  Itcenti.i  Rcgif, 
nifi  ad  locum  domtcUu  deducdntur^ 
Confs^.num.s. 
'  Extraordinartum  non  factt  cejfare  ordh- 
naitum,ConfiL9^.tium,iff* 


E  X. 


mfjeeu 


FAcro  &  fehfd  inietmm 
trdSm  dffrekdtie,Cmf^m,ix. 

taUa  ex  mandato  populi  &  ex  cemmif^ 

fione  majeftatis ,  ab  tpfifmet populo & 

Prtnctpe  faciacenfertdcbent,  CenfiL 

7t,num'7,  • 
TdSdim  minm  iedarm  voUtntaum 

^mfethd,Cmif%smm,i. 
fmtmhemtemnibm  eim  tekm  idttifi 

edri§r,Ceiif 9p.«MMp. 
TdmiUd  mdgxd  emfervmttm^^ftr 

Uttonemfmfmfmidti  ^ 

num,  <S, 

JceminA  ex  confuetudine ,  privilegio  vel 

paclo  fiuntfeuderumcapdces,  CenpL 

60,  num,  t, 
Beemiikd  ftmd  mUfa  femper  imeB^ 

'txr  txdefd  $  ifcnlfiii  jMNhA* 
FffMMM  femel  extkfd  femfer  imeUm^ 

turexilufd,  ^umieextldlk^Jmt' 

plexjbtdemnum.p, 
Teuda  fecundum  naturam  fuam  ad 

Agnutos  dcYolvutnur  exdtffisfanmis 

gr.idu  ■jrc.xtnito/  ilm ,  mfi  tnvefitturd 

aUadjonet,  Conf.60.  num.i, 
feuddreddSldefi  ddinfidr  fdtrimemd^ 

JtMm,  ibidem  mmkdit» 
Weiidm  xoncijfm  fr$fi&  bdreiHm 
.  imtrmifitwidglmtm,mfifmlmr9' 

du,Jmmntm.S. 
Teudunt  quando  dicatur  hareditarium 

&quyfittdliifeMdiefe&m9  iMm 

numer.  10. 

Fetidumtmpropriumex  quihus  qualitd" 
ttbmcognofcatier,lbidem  num,ts, 

iMitfN  foteft  filim  ripudiMd  hdre^ 
tmdeteftm,Ceiifli*mme»0. 

rexidm 
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m,  n$n  amktii  fihtu  ex  parrit  de- 

liS§t& idtm  f»  ti^byttiifi ,  CmfJi, 

numer.  13. 
Teudumannquum,  qiijcrc  in  Ahtiq. 
Feudum  quomodo  mveftttura  vel fuccef- 

fione  acquiratur,  C0nf.99num.it. 
FeudidUen4tio  tx  iumm  fnfenfu  fth 

fimm%  m  imerefi  m  confenfm  itt 

frmdminlftqmamtdumamm» 
'  Citnfil.79.numAi. 
nniiMbi^mitwMdeJiinprsjitdiehtm 

Mmmtitetim  ahfquettnfetifnUt-' 

mini » ihidem  num.  1 2 . 
HdemfaUere  grdve  efi ,  prafertim  Pri»- 

eipibut,  CsnfiU^sjnum.i. 
ftdticcmtmfumgemrale  non  comple^ 

turfrmtdmitgdmm^cuAt,  Ottf, 

S},mim.t< 
Ti4nt0mmifumiiidtiagmrtxtn^iSmrs 

mentis  teJiatorii,Ctlf.7S  num.  4.  < 
^dtiftmmtjfttm  nonextendtturdetem» 
poreadtempm ,  neque  de  pttftttddd 

perfonam,  ibtdemnum.  s- 

ftdeicommtjfum  fub iondtttone  fiftneli' 
beris  dticejferit ,  exttngutttir ft  quk  li- 
berorumfuperfit ,  nec  pofl  reitntegror- 
tm  numk  lierit,  Aidtm  munji. 

^inctmmifi  gradmiittpu  JkptttfiM, 

Ctnfil.77'num.^. 
tUtiftmmigiim  eft  gradudlt  &  fmcef' 
fivum ,  tn  quo  teftator  agnationis  & 
'  fdmilidrdtitmmjidbtt  *  ibidtmmi-' 
mer.  4* 

fideicommijfum  quod  eft  in  caufa  cd- 
dMci,folet  maneredpudbdndemgrd» 
9dikmf  Conf.9T'  mtm^itt» 

^Hmtnimtffum  pmwm  titmitfiinufhlt 
qm  temptre  mortit  reftatoris  nonftt' 
mmiMgi,  mfi  t^sitmr  U Jfetiiititttt 


E  X. 

ieelstrsattrit,  Mtmmtmtr.tB. 
Fideicommfummim  h^redurn  continet» 
idetjg  tdnpidm  tdiofum  reftringttnr, 

neque  de  tempore  ad  rempus,  neque  dt 

perfonaadperftiumtxtendum,  ibh' 

demntim.i-f, 

itdctcommtffumdn  fit  conditionate  fim- 
flat&abfolutum,  varid  diftin^it, 
lhidtmmiiii.SJ, 

stme  evemum  ctaHtitmt  virtt  Mi 

acquirit,ConfiL99Jium,t9» 
Bidetcommijfa  etiamnon  dgnitd ,  trdnf- 
mtttumur  dd  bdnits,Ctiifii.  77  •  nt^ 
mer.7. 

Fideicommtffarius  reMa  fibi  non  poteft 
frwrid  duSorttate  apprehendere ,  • 
nifidefithquopetdt,  ConfiL^tmt^' 
mtr,9, 

Ftdejupri  fdvmjurdpnptufimqudm  * 
itibfttri  pnuttfsiU ,  Cti0t.9st,  mi-' 
mer.t. 

liltjs  prafumitur  quis  magii  dtlexifft 
quhn  neptes ,  Conf.6S  num.^i. 

Tiliorum  jppeBatio  quando  nepotes  C9m»  ■ 
plcctatur,  Cjnf.77-  num.j. 

Ftbi  tx  ttmtd^u  pdtris  qutjthi  &pofi 
tutrttm  ftumt  nftns^tt  fuk  Kb^m 
fttultuttm  rffUmttiii ,  Hdbent  tdm 
fdeultmemjurtprtprio,ttistmfipgtri 
fitnfuccejftrism,  Ctuf.Sijium.7» 

Titio  quando  contrd  patrem  reftittitio'  - 
nevi  aut  altam  aSlionem  imemdrt 
Itceat,  Conf.it.num.2. 

Fine  feu  caufa  adionis  &  obligatioms 
eeffdnte,  cejfet  ipfd  dHto  &  obkgdtio^ 
.mtm.i,  m 

HudUfcaufa  cujtifqmuSmiptu  dicdtvr^ 
Jkiitmimm.  i. 

tftt  ftr  mi^tsttimm  nmtflmsicqf^ 

ritu» 
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titur  ifUdm  quod  tfl  cmfffMuncm 

pdft,Conf.77-nam.2. 
rhmen  publicum  dtcitur  qtthd  pcrenMt 

ejl  &  jemper flnit,  Canft-  num.i. 
Ilumen  udvigiiU  imw  ft  navigdri 

_.^Jb'tdemnum.i, 
iUmummfiAlitorum  Hdvtgdtt^txjun 
gjtmium  omntbm  efl  commuttii  nec  k 
.quoquam  imfidui  pttefl  ,  JbuUm 

numer.fi. 

fhiminum  pubitcomm  ufum  tanquam  in 
vitd  necejfarium  tuetur  Prdtor  fro^ 

ftfitkimeirdiitmMUmnum^h 
itrmd  qumde  eenfidereturfettm  qitdim 
tft&mt&efmrmi^,  CmfL  »6.  m»* 
imr.iu 

lermcdtioni  Cdufd  fdcultatem  trthuit 
proprid  duHoritate  dimittmdi  «x*- 

rem,Conf.6i.num.ii. 
trdut  prafumttur  ex  conjundione  & 
conftnguinitdte  ferfondrum,conf.d  6 . 

Vmetmuiitim  iAtmurquiperO' 
fiumureiecmmtimemmerei,  Cuuf, 
%7,mtmj9. 

Wmmentdridpecunid  in dlios ufut qudm 
quibus  dejtinata  eji  y  converfa,  quid 
fieri  debeat,  Confn  .num.14- 
•    lu^ttivm  non  ex  confilto  ,  fed  ex  a^u 
fugdtquittnducttur,  Oonf.^i.  nuiHii. 

Tuneru  ititpenfdfdverMk ,  Qonfil.y  ^ 
mtmer,$M 

G. 

GA  B  E  L I-  ^  folutio  indicat  ad 
qtihnres  fcu  lontrdttutfertt" 
neat,  Oinfd.  \2.niim.2s. 
GemrdUs  renuncidtma  &  cUufuld 
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cumpdrvd  cognitione  &  fepe  exne^ 
tariorum  confuetudme  sffemmturt 
Coufll.^i.  num.14.. 

Generalis  codictUorum  dtjpofitio  non  por^ 
rigiturdd  prmtiemM  fieddUeprdU* 
gati  prarogdtivdmtCmtf.fSMimM 

Generalis  cenftkiitiinen  deregdtlpem» 

Generi  per  fpeciem  qiumdu  dmreffm^ 

Confil.  9j.num.24.. 
Germanica  nattoms  concordata  cekbrd- 
td  cum  Ponttfice  Romano  fuper  eleclt-' 
emhus  eptfcoporum  &  aliorum  Fra* 
Utenm  defettdumur,Ceitfil.  $0,  mh 

JMT.  I. 

Genmdknim  nhm  indudt  mttfiu^ 
tm,  tttidiutmm&ftmmm,  Ctnfk 

91.  num.9. 
GraduaU  fideicemmijfum  prtortbtts  fub» 

duciis,  ettam  pofltdndtesddmim^ 

Confil.yy.num.6. 
Gratiam  remtfiionis  non  imfedium  CA 

qudoojfuntex  ndrrutit  tstkittS^. 

cenJiL$t>muhX* 
Ormkm  mimfiitmt  nt»  imfedk  tmi* 

tumitds  qudbtmit  cum  exfrefiio 

qualitatem  &  naturam  commifit 

bomiudii  non  impedtt ,  fed folitm 

primeml.t  cfl  quaht.tf ,  qua aUerat  & 
.  mutat  nuturum  rei  de  qUddg^tmtlbt" 

demnunuto. 

H. 

HiCKEDEs  tenemur  frajldrt 
.  fd(iumdefunSi,id^mftUdtm 

in  rebus  dividms,  Conf.2j.num.21. 
HAredum  unns  babens  rcjliruendi  fdcul» 
taiem  folm  tn  (oltdumcenvemri  ft* 
tefi,lbtdemnum.2$. 

Udra 


E  X. 


I. 


ID 1 N  T I  T'A  s  rei  quomodo  fr^kt* 
tur,confil.i2,numer.ii. 


I  N  D 

^Unt  tmtur  dd  exgnerMnddm  mpi^ 

mim  dtfimSi ,  etidmfi  liscume» 

ionteftdtd  non fit,  confiLi6.num.^9, 
Mdredes  tutorum  &  curatorum  quate- 

nus  pupiUts  &  Mdidtis  obUgentur, 

tonfiis^i.num.u   '  ■  Identitas  porporutn  quomodo  frobetUTg 

Hdredum  dppellatione  in  miteri4feU''  tonfil.^o.num^. 

ddliveniuntfoUmiimi^frimMqui-  Ignerantiafufiiitfimdmmmhdmk 

rmeprocejferunt,conf.fomiie*f*-  fmp^  mhmimfidmmfittdim» 

Bms  fdi^umJifftrt  db  h^rede  bdre-  eutm  eft.confJ^mmM 

•dmri§  m  nmtrid  fnMi  >  Jteto  Immilnitds  dd  certum  tempm  k  dtcurio* 

numtfj/  ^i^^  tofuedi  poteft^etiamfine  Prii^ 

Hdres  in  re  certa  etiam  univerfati  hare^  pis  MiHortt4te,conf.t7.  num.6,  , 

de  dato  vel  in  parte  hareduatis  infti^  Immunitas  a  Vrincipe firmatadejure  ef^ 

tuio,  recle  mittitur  in  pojfefiionem  ex  valtda  & efficaxjbidem  num. 7. 

l.  fi.C.de eduto  dm  HadriamtoUttt'  Immunitatem  dmittit  qui  fctens  prn" 

do,confil.6%.nimuy  densLpatitnir  mmtnfmmmtdiket 

ndres  pofiidmridtmpertxttmimdd  ft»fimitmmrrftrri,Ctiifii7Mmh 

iiifldrt^m,ibidemnum.jf.  ifMr«/.                    .    .  i' 

Hdres  teneturftare  fdStdtfimffittim  Imptrdttrttdmtmmdidtimm»  tmifiL 

infrelltibitisdlmdri^tmifiLpj^mh  9i.num.d: 

mer.  2  7 .  Imperiorum  &  prineipdtuum  limitesfa- 


Uareditatem  patris  poteft  flta  acqutrere 
fuccedendo  fiatn  ,  etumfi  lege  mtt- 
nicipah  Jit  probibita  fuccedert  patri, 
conJiLSs^nttm.eu  ' 

Btmkidii  poend  dt  Mmum  fuppUtkm 
temperdndum  eftt  qudndo  non  ex  dtlo 
&dimtt  mdliffutdtt,  'fed  potimex 
imfttu&fervoreiracttndia,  indeli- 
kfdti  fropofitum ,  homicidim  ttm» 
mitrrtur,  conf.gi-  num.  //. 

Homutdii  pana  mn  coinmittitur  ,fi  per- 
cutiens  retedebat  &  percujfus  tnfc- 


tili  mutantur  per  potenttam  vel  im- 
potentiam  Prtnctpum,conf.i.numj6. 
Impignoratto ,  snfeudatio ,  ^  m  empbj^ 
tmm  (tncefiia,  paribusfapibmAm- 
Mm^  &  iditttdtmtt  wtrhttttri» 
ttttttmqmufttttttmtdvtlfrtbih' 
mwtlftrttmtm,  GM||0.i/.mh 
mtr*^*t 

Imploratto  officii  judicss  laxam  &am* 
plam  tribuit  judictbm  judicandt  po- 
teftatem  ,  maxime  tnter  fratres  & 
confangutneos,  conf.27,  num.  1 2. 


^ww    -   V         ^  M  J  ^  O  ^  ^  ^w---»r.».-—  • 

qutns  vulnerantm  velfiigtentem  oc-  Stt  ddmplettdt  contra^u  ordo  fcnptur^ 
didit^Mmttttttuu,-  dtttttditttr,ctnf^num.ii, 

In  annuis  prdfdtmAm  dtt  vttd  ftimit 

fi4i(idt,dttflmrttnqttirdttm,(mif, 

^}.num.2. 

bi  bttttrAm  &  fifiionibus  nttt  ferfonae 
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eorum  qin  mtttuHtur ,  fed  refpublk  u   Intttum  tnfl>kiendum  ejl  &nmf!l^fi 


&  Prtmtpes  d  qmbus  intttuuturtCon'^ 
fideramtu,  Conftl.i.  num.i}. 
In  illtcitis  non  opimoneth ,  fed  ret  veritd- 

tem  m^tcmusy  conf^f.nmn.^f^. 
Mmm^mnmffnem  pecunytyfei  aqm 
mmm  mmumu  fit ,  ^tSUmm» 
i  CinftJunnm.f. 


quttur,confi4-.nuni.i9. 
Injurturum  aciio  defcendit  ex  quovis 
convtcto  &  intra  anituin  extruud^ 
tfi,conf.st^nitm,u 
injurUnm  jfllii  n^mrk  ixfrefimm 

mmt  i&  mtliifii^$nf.si,mim,t» 
Infidid  qu£  dicdntur^  confpi.  num.6. 


&Mliarummercium  inprimoappiU^ 
fu  fieri  debere  abfqne  confideratiom^ 
defiinationis  vel  ulteritri/  tktrifftm^ 

nis,conf.S,num.4.. 
Inftttor ,  procurator  &  fimiles  proprio 
nomine  non  tenentur,  ConfiL  S^.  nu-- 


mmm  mwmmmm^  » ww-ww-  -  ^  ~  J   J   ^  'W    ^""  w  « 

IntnMmcotrdSlibm  liAmiitttr  cldu-  in^eatones  &  mtnfmrmitnts  ftri  dt' 

fuld  rebm  fic  JUntibuty  &ineodem  bent  m  tmtio    non  expeilato  quoHi 

fiatumdnenttbm,confiL9\'num,6.  tranfitusfitperfeclus ,  utfiaudesevi^ 

In  ordtnum  ftu  fidtuum  conventu  non  tenturtnttiuere&prognjfut  conf.j^ 

cdpitddut  vocesfingulorum,fedgene'  numer.s. 

V  rdUm  ctrporum  tonfenfum  (Mfidt-  -In^itms  &  menfurdtiones  &YeHi^ 

fmm,  ctnfiL2fMma^   ^  -gibAtiti^  ptfimttim  m  trdnftunc 

m^mmiumm  ftrvieJUmrjmfmm  tikm,  Aidmmm^. 

'  ii  ithmi^hfmmie  t  CtiifiLii»  mt'  lnfieaionti  &'mtnfiirdtitntt 
mr.i6. 

tnrdtitmbmomnta  dehcnt  cUr^  &ex' 

plic4thxprimi,conf.sS.num.f.  . 
In  rebus  facris  &  dotaUhiu  permtttitlfr 

permutdtis,confis.nuin.2^. 
Incapax  tempore  lepdti  vel fidetcommifit 

>  encludttur,(onj.97'num.3li-^^'   

^j^ttminmi  ffBmdUm  quhd fine  JnftitormmmuUtmmtrttimtxfirdt». 

-^ifili^MAM^^  conftLS^.  Mtnut, 

''VwtgrvdMt0S(»ite  digr^fmem  ad  b^httrii  ptrfona  ntn  tUifim  pr^m- 

dlios  extrantos  d£tm  fin  Hfgmifa^  nomtne ,  fti  Dtmim,  OtnfiL  4/«. 

num  eft,conf9 1.  num.j.  ntimer.  i . 

Ixdebiti  folutio  ab  ignorantt  rtptti  po-  Infittoris  contraclm  quande  thUfftDt^ 

tell,confiL92.num.2.  minum.confi^.num.j. 

mdemnitdtis  promifiio  eft  utilis ,  five  a-  Inftttittione  corruente  tefidmentum 

gdtur  de  tntdonettate  perfond ,  five  dc  (^ere  poteft  d  fubftitutitm ,  cetifiL^i. 

ttritiiltrei,cotif.7S'mik7*  mmtr.f, 

mJmSdddfdvtrm  nltmmtimidi'  inftrumemum  m  rmekttm-me^  tjt. 

tnjmmddmiSimtptrdridmimi».     ipfos  ttftts  in  mjlrumento  defcrtptoi.- 

ConfiUj .  num. ddnrfari  iiiqusin infimmmt irj» 

^hibendipoteftxiefi antecedens  dttentd"  bentur,(onf.79.num.2,  . 

torum&ddilidavertenddvimfter*  .  Inftrumentum  fic  antiquttdte  rofum  dt 

mttctnf2t4im»^f^.  UufmquUperf^tUiinonpoptt» 

fttm^h ' 
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fitdmen  ejiu  princi^lis  fententtddd  MmBionum  &  eveHtimum  hfiSk  ' 

fiiifumcolligtf9f^»fdei,C9itfiLn,  ^dmfanecefitrid.fonff^.num.i, 

numer.a,  InventartiomifSto  nonohligM  baredem, 

*    huerdt^orum  judictHm  contra  hdredem  ut  fideicommtjfario  quidquam  de  fu$ 

tranfit  cum  ad  eum/iltquid  perventt,  praftet  ultra  vtres  hdredifdrtdi ,  confi 

item  attentatorHm&yendtcattoniSy  97»num.$,  • 

XjoitfiL^6.num.^6,               .  '■■  InwUdTtt  confeilio  quomodo  ^  intrd 

merdiaiidimi^mk  mftJkitrim  f«M  ttmfm  tx  tMfiitmdiM 

irdnidiimmimfii4^imm^f.-  V  nrfieiifi fm  4tkdtjt9ifuf4,iimfh4» 

UUtr^iohitSoli^dtdm  promifmtm  fnvemdrii  mm  efmmiit  imfflsM» 

fetipotifigmmilitit,etiif,%7,iiH.9'  iHdmmmi,i. 

Werejfe  pofi  mordm  efi  in  ohligatione  Infemdriumqiihd  exbibetUTy  debetfo»^ 
faJi,  tt.tutjttrea^honispetipofiitpJL      lemnirer  ejfe  confedum  cum  cUrd  , 

iUud  digat  atlor,  ibtdem  num. i o.  omntum fpecificattoru,conf$S.num.4. 

Imereffe  qtabtis  caftbus  ad  duplum  non  Invefitfuraprofe&haredtbus  fuis  maf- 

refirtngatur,lbtdemnu}n,is.  tulis  &foeminif  dtffert  abtd  quaja» 

Imerefe  dc  detrimentd  db  eo  jufiim  ftk.  tUefi  pro fe  &  bdrMmpiit fimiiUt 

tnntr  qui  negotiari  efi /iif jiiMhitjit^.  /kmnmlmti,  ttafiUi  mmkj* 

imereje  ob  Mmttfmimiimkdftm  Umj^tmm  fAsmt  ^mU§  it^fft 

iwt  fer.jurdmentumtmfmii  mtH  fritri , conjli;.  tmm»M, 

tem  qM  juditirsaiittiiMmittmm,  mmitmd  fmiktmm  nt»  ttiimtjm 

Ibtdemnum.ig.  juccedondi  infrdjudkiimftttmtit 

Interefe  etiam  tactte  ine/f  quando  reus  rist  confiL^t'  num.s. 

convcntustddequoagitur ,  injudtcio  Invefhtura  prmtd  verd  &  proprid  efi, 

traderc  feu facere  non potefi ,  tametfi  tribuit^jusfeuddle ,  ibidem  num,io, 

iUnd  fer  ditorm  fttitum  non fiierft,  iMvefiiturd  dntiqui  ftttdi  ^  foum  cotH 

tmfiiMt^tmmt^^  t  s  -K^-itV  -"^^^  :  juFmmkru  mqiftn^mmtitmtm' 

.ddverfdrio  nodfiringit  eumquifteitt^^  iiiv^6tm£  feinm mnit  ftmfmmtm&' 

ttdtKti  imeritusfufcrfit)ft9f9i,iti2.  tur,  Ibidem  mmt,f^ 

tmtrfrttum  divcrfa  fententit  qududo  Invefiiturd  primanon  intelligitur  dero^ 

proprta  audoritate  uxorem  dtmttttrt  gatum,  mjitdtxfrtfiiwctmttfit,lbid, 

Ucedt,conftU6i.uum.  is.  numer.  7. 

biterpretatto  declarativA  nibU  novufu  ludcx  fuper  non  petitis  nonjudicat:  &  i» 

inducit,conf.6^.num.^,-  ju(Uuu  tnjputtur  qutdfeu  qUAMtum 

huerpretatto  tlla  fumendd  efi  per  qudm  fetdtur,coif,7o.nitmd-, 

itim  fttfit^etnr ,  conf,}2^mtm^u-^  hiim  caufa  prtncipdlis  potefi  tttdtimm»  - 

lattrjptttmiifpt  mnfltdends  efi  ftr  miUimtrdb& fmi^mmr^itutio' 

tti^,4^iM'a^viU!iiiiai,t^  2f,imtmt2. 

Xzzzz  a  mdtx 
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ludex  C4ufd  criminMlis  co^ofttt  &  pro- 
numiJittU  inddentt  cauftctvtli ;  6" 
econverso ,  civilis  judex  de  cuuju  crh 
mtttaU,lbidemHumA3.  . 

Mdex  mterUtmmdm  ,m»  HgiMfm» 

•  femmnmii(miffrepoteJl,confit»22, 

mm§er»i%» 

ludicis  verbAMOfUnda  fum ftftmdifm 
Mde^fittonem  jmu,  (enf.*f6.  mtm.i7* 
fmlicit  efi  fequi  verttatem,  non  erronedm 
forttum  dUegaiionem ,  confj.  nu.12. 
iudtcdti  aSto  quomodo  differat  ab  execu* 

•  tionejudtcatiyConfcf6.num.22. 
iMdtcto  &  ludtcis  coffitttont  omnid  fubfi' 

mmim  qua  feiSeme  judic»  emtm» 

pmt;  &pracipue  quafii§mumm9' 
.  fmm,€9t^.2^.mmt.iuu^&iX: 
Jufmennm  tiett  mmerem  mdjorem 
.  fdctat ,  non  tamen  facit  fdgmem  & 

providum,  confs.  num.S. 
■Juramentum  mtnoris  nonfacit  eumfd» 

gactorem,  confil.S^.  num.n. 
lurtfdidto  ordinarid  prafuntttur  tn  dubio 

dfdXtdtm^etitedffiUd&prorogata, 

(mf.x$immu$t^. 
Jmr^diSimieddtM  d  bemme  vel  k  lem, 

(nutfftvidemurnem  tmttHmilidfiie 

^ukm  exflicdri  Hon  potefi ,  verum 

ttidm  t*  quihm  commodm  ej^Ucmi 

potefi,cottfit.26.mi.iS. 
btrifdUiione  delegata  cum  ordtnartd 
.  concurrente  ex  utraqueprocedt potefi, 

eonfil.26.tmm.ii.. 
hu^diSi$nk fnmmmgrddm  extenditmr 

ndimne^^fetdfpfohmitexemftes, 

emif.  16.  nnm-  /•  c^.i^f . 
tmjurdndum  bdbet  vtm  clauftiU  derc» 

gAtoriA  ,  &  exclitdtt  pccninnttam 

etiam  tn  actibus  pcenitemiam  ddmU- 

teattbiu,cofiftl.j  S,»um.io.  .  . 


E  X." 


LA  T  R  O  C  i  N  1  IVM  qfLtndo  l  OJnSr 
Mtttt  noR  dicatur  ,  fed  boitttit^ 
dium,Confil.»i.num.s. 
L.  ftib  pratextu  u  a  detrmtfdaiombui 
'  deelmrdti»,Confi.2.mtm.if. 
L.  comrdaus.  C.  de  fde  infirumeme^ 
rum,ldtedeclarata,  &quandeiit 
fcrtptU  contraatis  celekruri  iivft%f. 
tur,  confil.^.num.6. 
U^afar.  jf.  de  PubUcduie  ,  decUrdta, 
Conftl.7.  num.u. 

UqudufupoDulinonrecipitur,  tacith 

dhelen  wiuetnr,confil.  io.num.i. 
l.fiim  mtftdrper  fimpliemnmn  nfime' 
.  mnmaitm,&mnltudedimfispri^ 

Tileffit  Tupeturiorum  feu  Umfm* 

rum  Antverpienfium  &  atmten» 

fium,conf.io.num.i. 
L.  ProcuU.  ff.  deprobationtbm ,  ditU» 

rdtd,  conjil.i2.num.^. 
L..pro  Ojficto.  C.  de  admtntfiratione  tU" 

t§mm,deelurmd,  conf.  /4.  num.i^, 
C  derefMmdunnd&titm t  nein 

hdet  lueum  in  emitru&u  ufuraho, 

Cottfil.si.num.$. 
L,finalis,  C.  deedt^oD.  AdrimutfSen» 

do,declaratd, Confil.  6  8  num.t . 
L.fcripturas.  C.  qutpot.inpig.  deeUrd^- 

ta.ConJil.^Si.num.y. 
L,  prima.  C.  qui ,  &  ddverf  quos  in  in^ 

t^*nfmumtw^Urdtd,  fonf.84^ 

UfimM.&Linfmidnm./Jeexeeptk^^ 
nibw,  deelurutu,  Cenfps.num.2f. 

Ugittmatio  penitus  toBit  mueuLmiJnh^ 

rtetatts,  C0nftl.7S.num.is. 
Leffttmmte  VdUdter     fi  frocedat  k 

fummp 
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fmmTrmipt,  &imdtjittfiien- 

■  M,  cumcUttfuU,  mnobJimHbm 
itmrmM  ftmmu,  &(,  ibidmmi^ 
mer.  ij. 

Legtttmationis  refcriptum  vttiatur ,  non 
exprejfd  quaUt^te J^urutatit ,  ibtdem 
numer.i. 

Ugitmati  naturales ,  etiam  m  ftudk 
fiutedmu,  quandodeftttiwnmfW' 
tefiminUfftmiatune  efi  additum, 
fr^eriimftfrmMmmfm^eiiferim, 

lhidmnum.76, 
lego,  rettnquo  & fimilia ,  infHtuttomm 
important ,  fi umverfitati  rerum  tm- 
mobtltum  adjtctantur,  ConJil.^S.  nu- 
mer.  s- 

ttbellm  infcrift0,fiiatftmpm^dttir, 

wn  Wmt  free^fimi  inumfis  in  qtd' 
'  JmnmiretimritmrMbii,C$niLH. 

numer.  11. 
Imitata  dtfpofitio  limitatum  fredmit 

^e£tum,  Confil.97.  num.17. 
Limitropha  loca  folent  milttibus  concedi 

&aftgnariy  Confis.num.io. 
Lite  contefiata  neque  mutatto  neque 

fujpenfio  rei  in  juSeif  admkntur, 

Cenfil.i8Mim>^. 
Zirlr  fenimtid  feU  dfqm  dBd  pnlb^ 

tione  jurit  litigatorit  tmpeditMi^md 

ftri  vel  impetrari  in  iUim  frtqn^ 
m    ■  mnh  CMfiLt^jmmj^ 


MA  N  0  A  T  u  M  qudmumpii  ge-- 
mrdk  inftufninMitdtU^ 
&mm,Qtffi.$9*  num.9. 
MtnddtnmnenexaifminUHatii,  Gpi^ 
tCMim.4S»  ■ 


E  X. 

Mdnddtifermdm  tgndi  ntn  Uttt ,  Cenfi 

iS*iium.i. 
Md^dtm  non  cenfetur  delinquere,  nifi 

evidemer  tnjufiitidmfdtidm,  Ctnfil. 

Magtfirittibuf  honos  habendus  confenfu 
&  ionmdta  coliegarum ,  ibidem  nu" 
mer.2s. 

2dagtftri  civium,SCd^i  &  alii  confilid' 
^  nideturitniim  ctmfdramur  qmtp^ 
fied^  &itniyerjum  pepulum  rt»  ' 

prafentant,  Confil.  tj.num .  1 . 
MaU  fides  aucloru  ad fuctefmitrdnfit, 

Confil.ff^.num.ii. 
MaUm fidem  tnducit  foHicttare,  &  «It rii 
fetngmreadmtntjirattonti  Ibtdem 
numer.i.        '  ' 

MMdmfdtmindilimib,denunctatio/m' 

ftrmnmd,fdmd&ndmtm,]!rtdm 
num»,4. 

MaUmfidemindmitjndiadUttenm* 

tio,  Ibidemnum.t. 
MaU  fidet  pojfejjbr  fiuliut  omnes  ,  c> 

nonmmquain  ufurat  etiam  rejjituu, 

Ibtdan  num.9. 

MaUfidei  poffeffor  expenfat  necejfarias' 

tdmnmrtpetitdmttUtttJbidmnu- 
mtr^it, 

Mdrim  in  mfamiam  Umhm  imidk, 

fitmux^rtddnlttrdrtmdmdtttm^- 

6i.num.t9. 

Maritt  &  magiffratus  au^ori^tio 
requtrttur^nifiadfuccurrendumfra- 
gtlttatt  multeris ,  &adremovendam 
excepttonem ,  quam  vel  mantus ,  vel. 

ddvtrfdrinspoJfetobjtcere,Confil.su 
nunur.4: 

Mtttrid  tituU  Ctd.  Qudnd^mptrdtKr ' 
imerpnpiSm,  vidudt,  &c.  Ctnfif.3§^ 
mimtr»i. 

Xxxzz  5  MMti^- 
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Mdtrtmomm  nSpnfumt  ntfiprohem, 

nee  fufficere  Uves  probanonesddmMf 

trimotnHmt  (onf.^9.  num.i, 
Mdtrimontum  lege  CbrtfiunA  ftlvi  Mf 

potefi  y  nifi  ^UMd  ah^iUmim 

CMf.^i.mtnhi, 
MOfimontum  exepdhus  c^fisfilv^ 

qttoad  vittcttlum,  ibttUm  nttm.} . 
Mdtrtmoniutn  ex  quthus  (dufis  fcpare- 

tur  relpedu  cohj;itattotiu,lbt(i.nu  4- 
Meliordtioiies  a  puptUis  &  minorihui  no 

repetuntur  ntfieu  profumnt,ioiif.6S, 

nutner.if. 
Mtufurd  feu  ripd  fiuminu  non  confidi-' 

MMr  ix  if§^  tjm  mtnmm$, 

C»ufl,9.mtm,s, 
Mercaterum  cotr/t&usnegUSkSfMkui 

^  fubtilitatibus  exubtrantem  ho^ 

nam  fidem  defiderant,  conf,fjuum,f, 

&  con[.6.etiam  num.j. 
Mercatormii  mos  efl  ut  obltgationes  etia 

fine  caufa  tnfcrtione  fa^d  vaUant, 

Cottfj2.,numer.is. 
Mtnuttnimifvifimieiits  emsm  tim  hs* 

kmumdtmmdk€4m}istCm^tu 

Mircutorum  confuetudo  declarata  in 

ohltgationthus  comimntihus  claufu^ 
laithEivc  quihaoctcrcCytpj^p^. 
numer.  /. 

Jdcrcatores  magis  pretium  rerum  quam 

res  ipfts ^tiant,  coitfil,96.num,io, 
Mtr€4tt§rumiMfdnu^w  txuquitute& 
.  nritite  eptkmftnStjure  jnJ&cdit^ 

tMrjHdem  num.iu 
Mtrtis  negUtentia  naut£  deteriorata  a 

nauta  refarciri  debent ,  conf.iy  .nu,8. 
Metu  extorta  obltgationuUius  efi  roboru, 

conjil.tf.  num.i. 
Muus  femel  admijfus  non  pur^atur 


E  X. 

quamdiu  dur4t(duf4mttus,(tafj^» 

numer.  7. 

Mttus  jufid  efi  frafumptio  qua  ex  com- 
mkuititmbtmmk  pttefUtem  incaT- 

(trtndi  hdentit'mdiiiatttr,confil,'iS'> 
numer.i, 

*Miittaris  indufirid  &Uior  quomodofo^ 
Utdfitk  vettrikMt  (ta^enfsh^  etnfiL 

2s.numer.11. 
Minoribus  fuccurritur  in  omnihus  ,  m 

quibus  dolo  adverfarii  vel  factl^tatt 

atutu  fua  eUpfifunt,conf^.num.4. 
Minoris  credttor  a  tutela  ej  curatiom 

frtbibetur;  &fituuUmfufceferit, 

nditnujd&uramfufiinet/fideMnm 

fubticuerit,ctttf,}S,num,f, 
Mintr  r^Mtnir  ddverfut  tmi/mf^ 

cuUatem  eligendiyCoi^,too.num.s. 
Minores  non  tantum  favoris  hahent  in 

rejluHtioneadomtjfa  lucra  quantum 

adrerfus  damna  mcurfa,lhtd.num.%. 
Mtnor  reftituitur  etu  adverfus  omt^dm 

bdreditatem,  conf.7S,num,\t, 
Uintr  in  etdtm  jnmeit,&  rtfiitmiMem 
'    ftten,& rem  nnikm pttefi%  tnL 

numer.  19. 
Minoribmtf.  stttnit  fntturritnr  ddvtr^  • 

fus  quemcunque  contraftim  vtl  di» 

firactum,conf.S.f.num.is. 
Mjnortbus  etiatn  in  lucru  fuccurritur, 

Ibidem  num.  14-.     &  adverfus  adi^ 

tionem  haredttatis,num.i  s .  itiam 

poftmajorem  tutem  intrn  ttfiftrd 

prafiitnt4jmtm.is, 
Mtnori  r^ituto  non  nocem ,  ^mt^ 

dit  temptrepfitJbidemnumJ7> 
Minor  qttantum  vis  indufirim  Ufmrefip* 

tuttur,lhidem  num.20. 
Minus  eft  aclionein  habere  qukm  nm, 

ConJU.u,  num,iu 


I  M 

M^Smm  m  toffefimm  txlfn.m 
Htmimiemktendo,  utquutkU 
ma»  mm  iitdri,  dudiri,  vel  pr9  con- 
trsdi&cre  baberi  dehet ,  nifi  quU  pof- 
fidet,  &de  cujus  poffifiimcMfiaf, 
Conf.6S.num.i6, 

Mi^io  inpofiponemeft  fori  litigiofi »  & 
nonmfi  ab  hahente  jurifdi&ionemeo 
loco.quofaciendd  efi ,  expediri potefi, 
liiimmtm.iu 

Mifiio  in  pogeftomm ,  nm  eim$  dinf» 
firi0,tun(demitmrmmMr,qitMml9 
mifus  fcttnterumimmfrstmmfit 
ibtdemnum.ji. 

Mtfiioin  pojfefitonem  non  impediturper 
poffesjionem  altertus  novam  pofi  mor- 
tem  defunUt  acqutfuam ,  ibidem  nU" 
mer.s^- 

Mtfiioin  pofesfiotimmB  mpt^tttrfir 
m»M^mm0gmmm»  epumi» 
diillofum  fHMHtati  fHjitn  iiAitd^ 
mjMttKtnumsS. 

Monetavariata ,  folutiofaciendaefiad 
afitmatmem  antiqua  pecunta,  veldt 
antiqua  pccuma,  lonfsi-num.s, 

Monetarum  ratio  dtltgenter  excuffa, 
confil.$i.num.t, 

Mubcr  exfludkitr  >  heneficto  dmem 
tmfumdinarti  qua  tetmri  k  m£rit9 
ilvtr^^&dmm  &donatimm 
propter  nuptias  amittit,  emf4-^,n,t, 

MfdiM.  UUifires  quafiiones  extant  de  pra" 
lationein  procesfionibus ,  fefiiombus, 
caterisjj  pubUds  myemtonibm,(OHf 
i.num  s» 

MultiReges  &  Vrtncipes  fervtUs  condi^ 
tionisfueruntylhidm  fntm,\2, 

Muttdferiailm  ai  i^^kxmm  fmmt 
imepecuniaenium  nulittr  rtfii^ 
ttuitmtCmflpy  mmk*^. 


N. 

NA  t  u  s  aliquo  loco  fortuitl  &  m 
tranfitu  ,  cujus  loci  cenfeatm ' 
origtnartHs,Confil.22.  num.j^. 
"iiiattfiagto  amtjfa  depradari  non  lieet, 

CottftLi7.num.^. 
Navicularii  an   refarcire  teneantur 
imimm  m  naufiagto  pronmm^ 
tmfil  .16.  numa, 
Vap'^smiilibertmieUtefihkr4,(pif.  - 
7,  num»3, 

Navigatu  quot  diebus  ex  Cbio  infula 
Ant verptam perfici fosfit » CenfU*  2.1* 
numer.6. 

Nautarum  coUegium  quando  teneatur. 

txeulpa  velfullo  partnuUris  nauta, 

Cmfl,if,uum^. 
Nms,  eaupones  &  fiabularii  ligihm^ 

fum  fi^tSi  &  ad  omne  periculum 

.  tenentur ,  nififatale  perieutum  eontp^ 

gtjfe  probetur,  Confil.t  7.  nuni,  i, 
Kautis  quando  credendum  fuper  nbut- 

naiij)-ugtOiimtf  tijbtdrni  num  j. 
mauta  fiigientis  oinma  bou.t  (otififan'^ 

tur,ex  legibus  Rhodtis,  lbuLnum.7* 
Kmta  qut  praitxit  fe  pcrieulum  nm 
-  prafitturum ,  non  tenetm  reetfta  eih 
*  fititrtfemf,s7'Uum.t9, 
Stgttiorumgefitr,  frtprio  ntminttbU» 

gati(r,non  ratificatue  et  eujm  ntmittt 

contractum  cfi,  conf.6.uum.S' 
Hegottorumgefior  obltnatur,  ante  rati^ 

Jicationem  frmitpaUs  ^  Ibdem  nU" 

mer.  6. 

menefi  verifimile  teftatorm  magtsvo*- 
Jutjfe  gravare  proximitres  &  magit^ 
itU&ts  ^km  rmttitrts  &  mmii». 
itU&tt,  (nffi*^mtm*i7* 

Mm 
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Ktf»  credttur  tejtator  voluijfe  quod  non 

exprefstt ,  cum  /tbfque  dlfficultate  ex- 

frimere  potutjfet ,  ibidem  nuni.iS. 
tiotdritu  errorem  propria  audontate 

mendare  poteji,  conf.i2,nutn.2^, 
tlvtsrim  fiafferMt  fe  confcdjfe  injlru^ 

memumfaifim  dd foUmtattomm  aU 
•  terimt  m»  tredttur  et  in  prdjudicttim 

alterius  quemdtcu  Jitiluttafi,  tet^U* 

sy.niiin.  19. 
Noiarii  fubfmptio  fupplet  conventam 

partium  fubfcripttonem,  (onfs.nu.i. 
No  vatio  non  inducitur  per  con  venttonem 

squdlem  &  Om  tmintmm  qttei 

fnmmtmfsi&m,€$ifj$,num.i, ' 
JSwumfeudum  dicitur^quodtmk  cMi- 

munt  agnatimt  fsrmf  Mquirititr, 

ConliL^o,miiit,ix, 

Q. 

OB  L  A  T I  o  verhalit  non  fuffictt 
ed  sSimm  confequemmnl 
difeenmemHnim,€9tf,xMKm*€* 
fMmt»  vet  halispdei  &  jmvtm  iSime-' 
.Mtm  fu$dt  cum  imitmt  n^m  m- 
vepturam,conf2f,num.i6, 
QbLitio  &conjignatto  vttiofa  ejl  inqua 
vel  unus  nummus  deefi,  CortftLg^, 
mimer.7. 

Obligasus  ad  prafentandam  non  tenetur 
me  interfeSMtunm,  conf.72,  nu,  8- 

Obligatus  ui  re^ndendm  Uctt  fit  in 
nmd,  ^  (ueuiM  ebligatio  ii  itt' 
terep,  potefitmen  condemnaridi 
fdltum ,  Itcet pojl  fenrentiam  libcruri 
pofsitprajlandotmerejfe,  CotifilM, 
nu?iicr.4. 

Cbltgatto  ftne  partitim  confmfunonin' 
iUicttHr,  ConfiLfii.  nuin,  /. 


E  X. 

Obligatio  ex  iie  confiitutd  dnte  ikm 

agerenonpermittit,  conf  94,  num,z. 
Obligatio  durare  prafumttur  quafukU» 

ta  non  probat  ur,  conf.  <)unum.i. 
Obligdtimsietdiifdprobdnda,  Conftl.^u 

tittmer,^, 

Obfterfdti^fiquem,  eflpptimdpn^iiBm 

timitiimmiid4ntti$,C§ifi,7. 

numer.  8. 

Obfervatio  fequens  declardt  voUtnt^m 

contrahenttum  in  contrd&U  pTd^ 

denti,  confii.numer.g. 
Occidere  per  injtdtas  &  ptr  indujiriam 

iMkil  dliud  efi  qiium  octidcre  prodt^ 

t9rie,€onf.9i,num.7, 
OeuUrie  inftOii  emrit  frMmkit 

elipotettti§rt  emf,»,  ttitmkf. 
Officiumwt(Pr§enratori ,  mt  u^M» 

Mcalifcuiqudmdcbet^iidlimefmtl» 

Cofiftl.  S4..  nutn.  7, 

Officio  jtidtcis  ventuntqua  lite  pendente 
emergunt  &  detllit  ftnenovojudtct^ 
prmmeidridebet,  conf.iS,  num.3, 

OperafumptupdtrottiprafimU ,  confiL 

Ottdteares  rkrentid  mitm  dlios  prst»» 

dttnt,Confil,i,nm,u 

Ordo  &  in  untverfttate  munii  (jr  m 
afirif,  tn  calt  motu ,  fuamexinetp§» 
tcmtam,ConjiL  i .  'Sumer.  i . 

Ordo  cfi  nucjfurtus  tn  honortbus  cr 
iignuatumgradibus  ut  untcutquefud 
e§nferfeturprdldtioabidm  num,i. 

OrHnumfeuStdtum  confenfus0iitt'- 
fdadturtxiijenfu  fequentipdrtiat^ 
lariscivttatis,conf,7ijmtm^i. 

Ordinum  confcnfus  an  infiingdtur  per 
untm  ctvttatts  dtjfcnfum  ,  qtiando 
omnes  civttates  pro  una  partc  t^ntum 
pdrteddmit(untur,lbid.  num.s, 

Pacta 
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PAcTA  iUitt  Ugm  contrdM, 
Confii^.  num.i6. 
Ta^um  comrailui  dntenuptUli  dppofi- 
tum  revocari  poteft  a  contrahentihus 
fidgaturde  rehus  dh  ipfis  contrdhen- 
tibus  dUdtis  in  matrtmontum ,  non 
etidmfi  tertius  dltquid  certa  legedo^ 
ndverit  futuris  conjugthus,  Conftl.Si. 
numer.  8- 
Tddorum  obfervatio  convenit  humanA 
fidet  &  fecundum  naturam  eft,  confil. 
2S.fiu»i.i. 
•Tarens  contraclis  fecundis  nupttis  an  pof- 

•  fit  dtf^onere  in  prdjudtnum  Itbero- 
rum  prtoris  matrimonij ,  ConfiLi^, 
numer.-f. 

farentif  diff>ofttio  inter  liberos  cenfetur 
tefiamentaria  velcodicillaris,  ettamfi 
perviam  donationis  inter  vivos  con^ 
cepta  vtdeatur ,  &  fuftinetur  in  vim 
indulti  concefti  ad  ordmationem  tdti' 
viavoluntatiSfConf.pS.num.i. 
Farentts  appellatione  omues  teflatoris 
dgnati  qudndocontineantur,  confpj^ 
numer.  iF. 
Tecunia  intrmfecd  honttaf  an  fit  ftfeilan- 

da  in  fiUutione,  Coufil.3 1 .  num.  i. 
Pecuntarum  valor  impofitttiits  non  i/r- 
trinfecus  JpeitatUTy  nifidUudacium 
inveniatur ,  ibtdem  nuni.s . 
Tericuli  incerti  &  prdteritt  fufceptio  ni- 

•  nttam  Cdpttonem  conttnet,  ideo^  lure 
&  confuetudsne prohihetur,  Conf.  11. 
numcr.%. 

fericulum  affe^dtum&expractpiti  4- 
Vdrttia  proveniens  non  pertinet  ad 
dumnum  fufcepttoni/,  Conf,2s,  nH.4* 


E  X. 

rcrmijfufupoft  tem^us  feu  pofteventum 
conditionis  cenjetur  prohthitum  aiuc 
id:m  tempus  fcu  condtttonis  eventum, 
Confil.  9^.  num.s. 

Perimffum  ad  tempus,  ccnfeturpoft  tent" 
pus prohibittim,  Confil.ioo.  num.^. 

PerfoHd  honefta &gr,tves  majorem  pra^ 
fumptionem  bomtatis  pro  fe  halfent, 
Confil.sy.num.iy. 

PerfonaLes  obligattones  non  funt  pracifa, 
tdeojj  debttorab  iisltberatur  prafta' 
ttone ejtis  quod  itttereft,  Conf.*.)  6,  nu-' 
mer,  14. 

Petitto  &  pofitio  ohfcura  declarari  potcft 
per  ponentem  &  Itbellantem,  conf  7  ^ 
niimer.s. 

Philippi  Ducis  Burgundii  conftitutf 

examtnata ,  ctrca  dfttmattonemgrof^ 

forumTuronenfium,  Cimfsi.num.7. 
PignorisjnsnmcoMveUttur  ex  fententid 

per  alium  priusobunta,  Confil.14, 

num.2.  &4.. 
Pignoris  pratorij  vis  &  nsttura  dedard' 

tur,Conf.St.  pertotutH, 
Pignoru  obligatione  remijfa ,  non  remit^ 

titurprincipal*  dehttum,  OonfiL^S' 

numer.  2. 

Plures  judicare  &  arbitrari  jufti  omnes 
convenire  debent,  Confyi.num.  i. 

Plurtbus  rcbtts  fimul  emptis  an  plures fint 
vendtttones ,  an  una  tantum  ?  lati 
dtfcutaur,ConfiL4.num.i4. 

Plurthtis  ddmimftrdtoribus  pro  indivifo 
datis ,  euw  qtti  jdmtniftravtt  &  fuc* 
crjfores  ejus  prtmo  conveiurt^confsj. 
nnmn.  6. 

Pana  legum  funtobfervanda ,  nifi  Jpe- 
ciuLter probetur  ahqua  per  ftatutum 
vel  conjuttudtnem  ntutata ,  Conf.  iS, 
numer.  7. 

Yyyyy  fortu^ 
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Tortugdienftum  mercdtorum  tn  Belgto 

iegenttum  prmlegtum  expliC4tum, 

Conftl.si..  num,t. 
Tofibilttatk  rdtto  quomodo  ex  hordrum 

dtnumeratione  dd  certttudtnem  redu- 

cdtur,  Confil.  1 1 .  num,  7 . 
Topbtlid  fum  multd  quorum  tdmen 

exempU  quhd  fdHd ftntyoftendere  non 

pojfumm,  Conf.i2,  num.  9 . 
fof  tdens  ndturdliter  vtl  ctvtUter  potefi 

fuo  mimfterio  dc  proorid  duclorttdte 

dltum  ret  per  fe  pofijfd  pojftjforem  fd- 

cerCy  nuUiue  citdttone  prdmift,  Conf 

6S.num.is. 
^ojfefto  ejufdem  rel  eodem  modo  dpud 

duos  in  foltdum  eje  non  potefi,  ibidem 

numer^i-j. 
fojfefitone  quis  non  privdturptrcreMtio' 

nem  novi  magijlrdtm,lbtd,  num.iS. 
^ojfeponemnon  dmittit  ignordns,  ntji 
.  decennto  db  ejus  recuperdtume  cejfd- 

verit,  ibtdem  num.  19* 
fofeponem  db  aliooccupdtdm,  nona^ 

mittit  qui  principalem  purtem  bono' 
.  rum  rettnet ,  prAfumit^etiam dlte-' 

rtus partis poffeftonem  rettneri ,  Ibid. 

numer.70. 
ififfeftonem  vdcuam  fud  duSorttate  in» 

gredtetu,  cenfetur pro pradone ,  ibtd. 

numer.  21. 
foffefformm  judictum  de  feudo  apudor- 

dinarium  locijudicem  agitdtur ,  ibid, 

numer.14.. 
lojfrfionum  omnium  rerum  etidm  no- 

torie  feudalium  & empbjteuticarum, 

quas  defunilut  mortis  fua  tempore 

kabuit ,  ex  l.fin.  firiptus  lures  confe- 

quitur  idem fi fit  filta  beres ,  ibtdem 

num.x6.&i(f, 
ytjftfitonemrerumfeuddlium  bireditA" 


E  X. 

rtarum  quld  confequatur  bares  fcri- 

ptus ,  generaltter  procedtt  in ftatuto 

quo  pojfefito  dtfunQt  contmuatur  tn 

hxredcm.  ibidem  wtm.  i 
Vojfifio  defuncit  cum  omnt  caufa  & 

qualttate fua  cx  l. fin.  apud  haredem 

confervatur,  ibtdem  num.so. 
Toffcfto  nitjsi  per  judii  em  confirmari  po- 

teft fi  data  ftt  non  itt.it a  parte,  ibtdent 

nnmer.si. 
Tojftfsto  acqutfita  au^oritatejudtck,feu 

mifsto  in  eandem  pottft  confirmari 

nuUa  cttattone  adverfanjfacla ,  Ibtd» 

numer.ss- 
Pojftfsio  rettneri  dc  conttnuari  potefi 

abfqne  uUtus  citattone ,  licet  tn  acqut- 

renda  pojfefsione  aliud fit,  ibid.  nu.s^» 
rojfnfsioctvilis  tn  animo  confifttt&po- 

tifitmiim  attenittur,  Conf.26.nu.s7. 
Voffefsto  tivitit  nunquam  amttttturnifi 

quis  fciens  naturalem  occupatam  tl- 

lam  recuperare  negligae ,  O"  fe  repeUi 

pojftfu(picetur,lbidem  ntim  s^. 
Poffefiio  ctvtlu  retinetur  &  continuatur- 

ex  folo  conatu  &prtparamentu  rtcu- 

perationu,  ibidem  num.  S9. 
Pojfefsio  amiqutor  prafumitur  jufiior,. 

lbtdemnum.4.1. 
Poffrfsw  rttinetur  &  transferturexft- 

tulo  inutilt,  Conf.  8^.  num.io. 
Poft  fementiam  contra  emptorem  latam, 

admittttur  exceptio  mercu  non  tra- 

dtta,  Conf.2.num.^. 
Poftliminium  locum  habet  in  iit  qud  beBo 

recuperantur ,  non  tu  itsqiu  in  pace, 

feu  ex  caufa  paus  dd  nos  recLeunt, 

Conf??.  num.  7. . 
Prajudicij  poteftds  ful^endit  cduftm  dl-' 

terdm ,  dontc  prajudicidlit  terwine" 

tur,Q9nf.964mt»ii^ 


T  N  r 

yrMti  &  fimiUj  fi  prdveniendd  fuccef- 
forem  locent  sut  reditm  recipidnt  pro 
tempere fuccejforum ,  folum  ex  eo  re* 
fuUdt  nuUitds  ejus  quod  d^um  efi, 
pro  tempore  fuccejforis  ,  ConftU^g. 
numer. 

Trdldtio  comperit  ei ,  qui  priut  meruit 

dtgnitdtem,Confi.  num,?. 
frdldttonis  mdtertd  inter  credttores  Ute 

dtfcujfd,  Confil.2S.num.i. 
Trdjens  fi  pMtdturdlium  pro  fe  fideju- 

bere,mdnd4rc  tttteUtgttur,  ConfiL^^. 

numer.6. 

Vrdfens  contrditui  &  confentiens  prMjU" 

dicat ftbi  injure  fuo ,  Conf^t.  nu.i^ 
Vrdfumttur  contrd  eum ,  qut  dtffrrt  dgt- 

re,  Conf.i2Mum.x. 
Tnfumitur  contrd  non  exhthentem  d£ld, 

Confij.ntim.y. 
frdfumptio  ,  quhd  jponfalia  de  futur$ 

trdnfeant  in  mdterimontum ,  efilu- 

brica ,  &  cejfat ,  finon  pleneprobttwr 

fequens  copula,Conf.29.num.i, 
Tragmaticd  fan^iones  corport  jurisnon 

inclufd,  non  egrediuntur  locum  tn  quo 

fiunt,  Conf77.  num.17. 
Tretmm  jufiutn  ailionis  debet  confide- 

rdrtdedu^ts  expenfis,Confii.nu.20. 
Princeps  regdlt  potefidte  prxdttus  Ubere 

dottdre  poteft,  Conf.  77.num.*). 
Trtnceps  ob  remunerattomm  mcrttorum 

ettam  rem  mdgnam  donare  potefi, 

ibideiH  nutn.  10. 
Trtnctpts  fctentu^  voluntat  exquibm 

probetur,  ibidemnum.ii. 
Trtncipis  contratlm  quam  firmitatcm 

babjnt,  ibidem  nuni.  13. 
Pnn:.eps  pubcsfadm  omma potcfi ,  qua 

dliits  major  2f,anuis,  ibtdem  nu- 

mer.  12,  , 


E   X.  • 

Trtnctpis  prdfenttd  qUAndo  mtfm  prd' 

fumptionemtnducat,  confifi.num.£. 

^  conf.2o.  num.s.&  S, 
Vrtnctpum  a[ia  debent  ejfe  reda  &  fe- 

cundumrationem,  Conf.y  j .num.u 
Prtncepspro  jpeculo  &  exemplart  vtrtU'- 

tts  &  dquttatis  fe  exbtbere  debet ,  ibi^ 

dtm  num.  i. 
Prtttctpes  &  domini  terrarum,  ac  civitd- 

tes  per  fe  regentes ,  datia,  impofitiones 

dc  fiationes  evedionum&  tnveilio- 

num  €onfittuere  poffunt ,  Confil.  6  7. 

numer.i.  ■ 
Trittctpis  narratio  in  his ,  qud  coram  f# 

gefia  funt ,  magnaruni  eft  nrium, 

Conf.67.ntimer.s. 
Trinctpum  vocatto  &  duitoritas  verfd' 

tur  itt  coUndajufittidi  Confil.s  ^AtU" 

mer,  i. 

Trittcipum  contrailm  bdhettt  vtm  legis, 
funt  bottdfidei ,  &  objirhtguntfuccef" 
feres,  ConfiLis  .nMm.7, 

Trincipis  bonaoppignorari  vel  infeudum 
dari  foltta,  reverfa  ad  fifcum,aitts  op- 
ptgnorari  vel  itt  feudum  coiuedipof- 
funt ,  nec  revocattont  ad  cattfam  do^ 
ininijfubjdcertt,lbtdem  nttm.S, 

Trtnctpts  terra  confettfm ,  dn  m  dlietta- 
ttone  feudi  fitj/ictat,  an  vero  ettam 

■  wfermiim  domtnorum  confenfm  fit 
naejJunWfConfpS.ttum.ty . 

rriucipts  concefsto  mteUtgiiur  fine  pr£- 
judtciojuristertio  qudfiti,Confil.^^, 
numer.6, 

Trincipalt  gratia  feu  toncefsione  juvari 
quts,tton  deprimi  debet,  ibtd.num.ij, 

Trtncipalis  grutia  exuberdre  debet  a^iui- 
tate,  extlufa  omni  intefprctanoue 
trahente  altquam  abfurdttatein ,  ibt" 
demnum.i6. 

Yyyyy  z  Pn»- 
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Mmifd^  J&J^fkUm-  mmm , 

TriMfdtm  eo  eft  dtffiior ,  quominori 
ontre &fiilfjt&mifrmmir»Ctnf.i^ 

numer.7. 

rrtncipium  injpicimm  etiamft  eventtu 
exorcUo  non  re^ondt4t,  Cottf.s  7 

wftmm  rtfftjmmm  mmm4'« 
TrtoritmtemftrisUmmhdtt 

ribm,  Cmfj^fMmt»i»  . 

Mrhmio  prioris  tituU  indu&4  oh  deli- 
Rum  efficit ,  ne  reftitutio  referaturdd 
tempus  pTdterttum,  Conf.i.num.  x  7. 

^rivdtus gremio  umverfitatts ,  & pofted 
reftitutm,  poflpomtur  ommbmaliis 
nudio  tmfort  rtuptis ,  ibidimmh 

trivileffiim  nmmmmorium  dkagm 
fMrtPttmtmnfmttt,  OtiifU.iSm 

numer.  s- 

ijriviUgtum  ftapuU  BrugenfisUUidifmi' 

titur,Conf.67'numer.i. 
^robattones  clariores  requtruntur  in  bis, 

quAnonfuruvtriftmUid,  Cot^iU 

numer.f, 

tmmmtr » mftittr,  mmnm,  maU fide 
wikU  dtjfonere  poffuM  «  CtufilMi*  . 
numer.2» 

$rtdere  eft  mmm  MkmtfMm^  & 

dUud  tn  memegerere ;  quod  extmfUt 

tUclaratur,Conf9i.num.8. 
Tro^torte  facerc  intclligtmtis  etim  qui 

ftne  dtffiduttone  aut  tmnis  prdieden- 

ttbui  altum  offendtt,  Ibtdtm  num.p. 
WrtdigMitm&.mmit  imktiS^mqut' 

nmi»  frtkm^  Ctitfili$  xa.  nmt" 

rtu 


fmhmt^LimM',  'Muutifa  quhd 

nlitt^tmr  htmnumm  in  fuafn^ 

mibd,  mdum  fdmemmtJfHm  grd' 

duale,  Conf.7},num,2. 
Irohtbttio  altettationis  fa&d  filiis  nm 

trahitur  ad  nepotes,]  Ibtdem  nam.c . 
Prohtbttio  Ahethttiuv.ii  quamvis  in  rem 

comepta^non  egredttiir  quartumgra- 

dum,  luidttn  nutn.  11. 
JfrtMinofemperdtttplMtur ,  reftrtngi' 
-^^m»  &didiii^mmmrmitnm& 

I  hfmtfi^Wmjkiikmmm 
frMitkndMendtionk  quando  epmrtm 

^adum  egreditur^  Cor^.77.  num.tl 
Prohtbttionis  effeiftts  quamvit  late  pd- 

teat ,  tameniion  nfrturadantece-^ 

dcntei  ahendtiotmiaufdf,  ConpL»7- 

numer- 1. 

frebtbitio  haredifdSd ,  dd  baredit  quo" 


',tik 

9rmittm  tttmBum  dUerim  ohfer^ 
fm,trim€urare  debet ,  ut  dlim  tl- 
lumtwnomnibm  fuu  punilit  &ar* 
ticuliinbfervet, C0nftl.S7.nutn.it. 

Vromifto  fine  caufa  faifa  efficacem  a^li^ 
onetnnontrtbatt,  Conftl.ii  num.i. 

Bromiftto ,  Cdutio  &  fattfdatto  abfemis 
muhtm  jm  tribmmt  antt  fmtfitti'^ 

mtrtx* 

Trooemium  caufdm  finakm  diftfilitiik 

oftendtt,  Conftl.s6.nmner.7. 
Trorogatio  jurifdt^ionit  ultra  qudm 
(onfenfum  efl ,  non  extendttur  nec  ad 
altxsperfon.u,  Conf.x6 .nutn.s *  quod 
Uttnta,  ut  tbuietn  num.26. 

fmtgiri»  fiiri  non  potcft ,  mfi  tm 
miukm  qnalitatim  frimwa  fttt^- 
ftatk,  Imm  itmj$*- 

rnrtgmd^ 


Uiy, 


:i3:n  : 

Trorogata  juufdiHto  ejufdm  tfi  pcti~ 
-  jUtk  &  effeam ,  ctijmmHapdlit; 

mmier.si. 
rrH^io  declarat  voUmtmm  fmr^ 

tium,  Confil.2  inum.n. 
frotejlationis  vis  tnfirmatur  perfacfum 
protefiationi  lOMrarmm ,  Confil.i^. 
numer.  6. 

trotefatio  detlarat  voluntatem  proti' 

fimk,  (9nfil.7i,mme.i. 
trotefiammklgfmrperfaitmiittm^ 

tfdrtttm» 

Trtt^Mtioqua  mwmmmi  diEtm  diit" 
citttr,confervatjmfm*IUmtif,  Cmf, 
96.numer.10. 
tublicum  infirumentum  poflerioris  data 
,   prdvalet  fcriptur<c  privataetiaman' 
tiriorie  dau,  ConfilSi,  tmm.^. 

QUao&iimnix  ttmpm  non 
computatmr  nMwrifaii  m  di$ 

Ufionie  & fcienttA ,  in  minori  atate, 

fed folum  a  tempore fciemtd  i»  ms^m 

dtate,  ConfiUS.num.if. 
Qudltbet  dijpofitio  fic  acctptendAefi,ne  fa 

ittutilis,  Confilis.rmm.j. 
Qmtfita  ex  compofitione  pacit  mHd^tKtt» 

tmr  quafitd  tx  bdk,  Cmfi2mm,%9^ 

r$ fi»  dif^imuqmUifsdtihiiiif^St' 

mimer.$. 

J^uaittas  uni  capituto  appopta ,  non  cen- 
fttur repttitd m dU§ ,  ConfiL  Cs^mt^ 
mer.  f, 

Qualitatit  repetitio  ex  tmo  capitido  ad 
aliud,  ex  qutbfu  Cdufisadmittatur  vel 
dtnegetur,  Aidtm.mmk^^ 


Qudlitas  falfd  no»  ddjt&d  ii^ofittom, 
Jed  diaiUxdt  dmti^trmiem ,  vel 
''  nmdifiaitrd  Mv^mikjmH  vitutt  dif^ 
ptfitimtmfrdtedmtmi,  OmfL49,  * 

mimer.40, 

Qualttas  femel  poftta  in  fequentibus  acli*  , 
bus  perdurdre  mteiigitttr,  CenfiL^^., 

ntimcr.  t. 

Qualitas  tuunaparte  feu  cafuexpreffsti 

nunquam  cenfetur  in  alia  parte  ex" 

frefd,qudttdefubefirdtiediverfitdtk 

CmfiL96,mimj. 
Qudlstds  in  una  parte  cenjnnihmm  «r* 

prejfa  cenfetur  in  alia  repetitd,  quan^ 

defabefi  tadem  decifimkrsia» ,  fecm 

in  disjNnftis,  \bidem  mtm.2: 
Quandofunt  duo  mcompatibilia,  eli^ns 

unum  alteri  renumtare  intell^ituri 

ConJtl.12.num.  S. 
J^idfftexdi^ofitionequabficdtd,  dt'^ 

ket  freHmn  ^uditmmi ,  0Mi||KI.'l?.. 

MMMf.  19» 

ifm  fmendit  fmimfendie  dare  ddet» .  ' 
Confil.2fMmitr,i7^ 

Qui  fach  quod  ex  confuetudine  efl  lici^ 

tum,excHfatur,  C0nfiU7.num.27. 
Quiextcflamentoqutdaccipit ,  autlkt- 

rtdi  quid  fohtt ,  aia  ab  eodem  m  ea 

qualttate  aliqutd  accipit  ,  cenfetur 

t^mnmtumiffrehsatt,  Cenfil.79* 

mimer,3,   -  * 
Qiii  fmi^kaB  te  tnm  que  egit  smte  rem^ 

Jndicdidmt  deomnibusijujt  tUiocts*  ' 
fimecaufavellitisabfunty  habetjeh- 

didMmdbfelitteriimh  ihdmimmi,^^  ■ 

R. 

RA  T I  H  A  B I T I  o  prdfupponit 
extremd  habilia,Cottf.yimiS. 
Yyyyy  3  SM* 
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probiturt  ConfiLu.  num.i. 
iMttoncilUtiones  &  remtjliones  intmicl' 

ti£  dehent  ui4nifefie  frebdrtj  conj.s  /• 

numer.i^. 
McanvattM  qfumd»  ditnutdtm  fK>fi 
Jetuentkm  m  li^idatim'  Hmim§' 

funt  &  immfe,  Cmtf^9^jMiMm.hi* 
'EmmtHutio  &  dutc  litem  cout^mdm 

&ftfi»  uft^ difmdufionemtmifu 

pnncipalk  sdttMm »  iMm  mt' 

mer.  16. 

"Reddttum  non  videtur  qtioddetetiusred* 

ditur, Confil  p . « um.^ . 
'Redttus  de  cujut  ortgtne  non  confldt,  prd- 

fmiatm  ftdmmlit ,  Conftl.s2,ntt^ 

mtf»  1« 

Htditm  funt  vettnm  nftmnm  pttfi^ 

dgmi,]htdefnnum.2, 
Mtditus  eji  redimibtlis  mft  mtrmimjk 

dclum,lbtdem  nuni.^. 
Jn  redtttbus  fecundum  jus  &  confuetu- 

dtnem  prdcifa  juftttta  requtruur, 

ConfiUs.num,^.  > 
MidM^sdsitiitrimbmvirimliiMtti' 

mquo 

nmtamm,C§i^l7^Mim.i, 
SidnSm  opermur  effedum  4o  volutivum, 

nonetiam  fufpenftvtim  ,  &  ttnfedtt 

execttttonem,  ibtdem  num.j . 
Sieferenti  non ftutur ,  nifi  relati/im ^rofe^ 

ratur,Conftl.Si.num.6, 
Ittffti  vel  Imperij  lex  de  confervdndo 

.Jtmn  Reipii.UfdJtffert  k  foUmfrin' 

(ipu  Ugc  vel  conftimiom,  CoilfiL??* 

nnmer.tS, 
9tffild,  Quod  qui(qiiei«c»,&c 

sumhahet  tdntum  tn  pdtttmittmi^ 

ntrm,C$iipL9mmn.7^ 


E  X. 

Biipublicd  diffttimnonmtmmiMmi^»: 
tdtdformnnjffminii,  Cnfi^tjMt^ 

wer.  10. 

Reipuh.  damnofum  ac  ignomintofum  efi 
vacud  locd  reUnqHt ,  Conftl.  87 .  Mi- 
mtr.y, 

MM$mum  firiptmdsdMlim^  t§mt 
.  mipnoiiMMMMemt^Mmm ,  insUis 

continerividemm,Conf,s,nuiM»f^ 
SnUtiri  piie/l  m  pvmMkmU  repom 

tmomnibus  fuis  qudlitmdlm&fo* 

flridtetubmy  Conf.7S-num.j. 
Reldtivum,  qui,  tum  ddjungttur  verbo 
.  fitturi  temporu  ,  conduidutm  fdtitx 

'Confil.97  ,num,20. 
Bilmm  ttteft  referemi  tm  ommkm piM 

mMMtikM&  qudUtmikmp  cmifL 

7i»MMMi^9* 

BdMtmttfmmpktMfet  fettmim  illMisd 

quod  refertm,Conf.fi6.num.i6. 
Reltgtonis  ingrejftu  dsffolvit  matrimo^ 
mum  nondumfetutstcepuUt  Couf.iu 

numer.6. 

Bjeltvta ,  recQffiiitorus  &  renovationest 
feufequtMsm  tMftfiutird  feudmtm 

^^0UM^^MMtM^^      ^MA^  ^B^fc^  m^m^  ^.^MA^^M  A  A^M^ttA^Bv 

tvvVWMWv  y flP^Wwv vlrOTrVp  wwm^MMwM^MW^M^^^ 

tmn,  Cm^99*  MtmtJ, 

KlivU  intehiguntur  tmtdi  ftimjm 
cujujltbet ,  Ibidcm  num,9, 

Eemedtuml.fin.  C.  deedtcl.  D.  Adrian. 
toUend.  ettam  ad  CAnfam  tnteftati 
pertmet ,  fideea  exforma  teftamena 
vel  fcrtpturdd^drerepofu,  Coufil. 
numer.^, 

Rtmif  to  feu  BmstU  tmmmukd  mn 
'Udtget  mfiMMmmfsttifp7Jmm.i9* 
BtmtttctatioptrtrrormfdSU ,  no  vulet, 

•  CtllfiLiJl.tMMMMf. 

Mtnuncidtio  non  inteBigitm  dt  jmtfu» 
tmo,ConftL99mMm»i6> 

Rco 
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Rt9  favendum  datd  probationum  pari^ 
tate,  iml  etiam  data  altqualt  impari- 

tate,Confil.i2.num.7. 
Heo  dcbetiirfavor,  prafertim  in  crimina- 

libus ,  m  quibus  animtis  judicis  beni- 

^nut  effe  debet  &  judtcare  pro  eo  quod 

\xcufat,  confil.  9 1 .  num.  1 6, 
Kepetitto  non  datur  adverfus  eum  qui 

fuumrecepit,confil.i2.numJ7. 
Kepetitio  ac  relatto  in  fequenttbus  non 

debet  cenferi  fa^a  effe  ubi  a^us  red- 

dereturtnutilis  vel  fequeretur  abfur- 

ditas,confil.S6.num.5. 
Repetitto  femper  fit  cum  fuis  qualitati' 

bus,  lbidemnum.6. 
Kepudiatio  non  diffolvitur  per  pofierio- 

rem  adum  illi  contrartum,  cotijil.2j. 

numer.  i. 

Hepudiatio  vel  renunciatio  domus  mor- 

tuarix  per  a^um  exteriorem  probari 

debet,lbidemnum.i. 
Repudia  matrtmontorum  oltm  ufitata 

bodie  cejfanttconfil.^i.ttum.i, 
Reputattonum  rationi  in  reftitutionis  ju- 

dicio  non  nifi  tn  executione  locm  eji, 

confiU4..num.iS. 
Rfs  in  ftatu  fuo  durare  prafumitur ,  conf. 

Si.num.2. 
Rerum  dominio  mcorporatarum ,  &  non 

mcorporatarutn  dijferentia ,  conf??. 

numer.is. 
Rebw  &  fadis  quid  probari  potefi, 

ettamfi  verba  deficiant,  confil.  ys.nu- 

mer.  4.. 

Res  fidetcommijfo  obnoxia  propter  as 
altenum  defunl}i,qm  fideicommiffum 
tmpofuit ,  diftraht  poteft ,  confil.  9  7 . 
tmmer.  2. 

Xefafiio  reftitutiojj  in  integrum  conce- 
dttur  ob  Ufionem  ultra  dimtdtftm. 


E  X. 

ob  prodigalitatem ,  oh  menti*  aUetta^ 
tionettt  &  fimtles  caufas ,  confil.20. 
numer.6. 

Refcrtptiim  non  judicatur  furreptum  ob 
id  quod  in  eo  ad  unguem  fingulattm 
ea  qua  in  caufa  contigerunt ,  exprefa 
non  fuerint ,  fi  eaqua  principalttcr 
(onjiderantur  omiffa  non  fuerint, 
confil.91.num.1S. 

Rejponfio,  confefiio ,  coUatio  &  aUus  qui' 
iibet  allus  ex  fubjeda  materta  rt'- 
Jiringi  & iUuminari debct,  confil.70. 
numer.  i. 

Refponfionis ,  excefttonis ,  oblationis  feu 
confefionis  objcura  declaratio  perti- 
net  ad  confitentem ,  afferentem ,  exci- 
pientem ,  feu  rejpondentem ,  ibidem 
ntimer.^. 

Reftituendt  juftam  caufam  prjthet  fe- 
quens  mutatio  tutorum,  confil.S8.nu- 
mer.M. 

Reflitutto  conceditur  prdte.xtu  ignoran- 
tix ,  &  in  afttmatione  judicts  cfi ,  an 
fuptna  vcl  probabilis  fit  ignorantta, 
conftl.2.num.i6. 

Reftttutio  tniiulgetur  obgraviftmam  Id- 
fionem,lbidim  num.\7. 

Rtjiitutio  tn  mcgrum  ut  obtineatur  pra- 
textu  mtnoris  atatis  ,  nectffe  tft pro- 
bare  minorem  atatem  &  Ixjionem, 
fiveincidcnter ,  five  prtncipaltter  po- 
ftuletur  reftitutto,  conf   .  num.  1 . 

Reflitutio  tn  integrum  contra  principa- 
lem  impetrata,  non  prajudtcat  tertio, 
cui  tttterim  jus  qujtjitum  efl ,  ibidetn 
numer.s. 

Refitutio  obligationk  non  inducit  pra- 
fumptionem  liberationis  ,fi  conjellura 
aut  ittducia  militent  in  contrarium, 
confil.fi  f.tium.^, 

Refiitu- 


I  N  D 

fuo flatu  confervdri ,  conf.gs.num.  6. 
Hi^kittim  pAjt&d  ^Mtur  dbeMm 

non  p^ifunt,  confil.  7  j.num.  i  • 
lLetr.t.lus  cr.iYcntio  i.tlti  cs:  cmvcnttQne 

lcj^em  ,t(i  !pit ,      i'X  die  &  ad  dwn 

(oncedi  ptHell,conf.)f-/  HumjS 
Retracliisinutihter  propQnttnftmidfi»- 

tomtdt  ntc  ferfjttd  ftmsnp^fitSt 

t»iifii.^^tuttn.4:^ 
^akm  uqmtt  tminttti  pretij  d(/t* 
. '  rtmn^  t%  anvmim  pi^Mdorunn 

reahm  reflitutionem  ,  dut  fdtem 

ohUttonem^i9npgit0tunim» 

numer.  /. 

Heperentid       perhorrcfctmia  pdtrk 

quidoftretur,  confiLi^,  ntm,u 
MmreittUi  fdttmd  qiu  fujfiddt  di^ 

fimdtttbmfii  tmriSm»  tmi[>%ihi 
iutttttr»2» 

Ripifiottii  jiUbamddmitttt  probdUmt 

k  judtce  m  prima  mflantid  frdUr^ 

miffM,conftl  12.  nim.6. 
Hefi/iones  tion  mfi  ex  ^ratta  Prtncifk. 

ddmtttuntur,conJil.6j.num.i. 
fitvtfio  tton  Htfi  errorit  qudfiionem  dd- 

ttttttittxiljfdemddit,  mHHtddmifit 

wtiritdBt^itiMm,  iMm  Mtw^ 
9md  tmm  gnm  nffttmt  exftrtd, 

t»nftl.i.mtm»ti, 
Rmdni&Geminiani  defenfa  fentmia 

contra  CarolumMitliadumtCottfil,^!, 

numer.  6. 

,  RotaRomanxcommtnddtie»  Conjil.s. 
jl^umtr,  t. 

S.  , 

SACERDOTIS  fiUttt  d&S9  «M 
fdrhi9ifL42.mamM. 


E  X. 

SdtifiLtthJfM  &ttin  ttmftmifd" 

hd  tfl  inmilis,conf.j  i.num.i. 
Scdnddli  &  fertcuh  vttdndi  cdufd  Ux 
commmm  reldxdm,  Qmifil.  4u  neh 

mer.  iS. 

Scrtpturd  qudmvis  im^altda  declarat 
intentionem  &  vtritdtem  ictgefia, 
Cenfil.ij,num.n*  ' 

Scnpturd  ttnddieltrdtdlsdm^&fcriptu- 

ttmmfittittt»  cettftLn.numj^ 
Satipturarum^mtjunkm  mittmt  mm 

probationem.confil.^.num.f. 
Sccretum  non  reftidre^mttiUdU»  fmf^ 

S7.  num.22. 
Sententta  nfertur  ad  ItbeBum  &  ptttho» 
.  nem,  non  curatd  ndrrditeoe  UbeUi, 

tm^fiLti,  tttttn»  iS, 

Sttmntitt-mtmM  frimi  'fittm^  4 
.  qud  non  fim.  ttffmttm  ttmt  Mdi^ 

fnfil^t2,tttttt^§o, 
Sememtdtmnovat  nec exceptionmttt" 

ductt^mfireg^eclufolitis  vtciorit akfo» 

lutt,fiud€niiecenvtnt^ur»cottfa7m 
numer.d. 

Smmtd  funt ftrtcit  juris,  ncc  e^redtun' 

turferfottdm,  jmvHtdfimiqneitt 

frim  Ute  fuit  qudJtiejbdmmJ» 
Smttttid  non  vtnit  in  cenfidmdtienemk 

nen  freldtit  tmkfimkm  di  fUdt 

rcfertur,  conftl.  / .  num.p . 
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iwnt  nemt fidMetmniffdrio ,  cttam 

ttenmdtejtmfi.p7.mm,9^ 
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'  st^itns  luaiMMtfu  dmaoritdftam 
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Stsfiid&inpamufeuma^urdtkuit 
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(lrm$rttbmrum  dtfuuQi$mriht 
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kdiudkdriu  ftibjtcu »  dtttdrdimut 

CoufiL94.jmm.f*&  to. 
Stdtutum  quo  pojfefto  defuuSi  coutmu» 
dtur  in  bdndem ,  ^  fxorbitdm& 

juris  communu  emkbimm,  ttufU 

6S.num.iS. 
Statuta  &  confuetudines  inconcufik  ob^  • 

fervanda,  confil.60.num.14.. 
Statutd  propriifitmam  &firiciam  inter- 

frttdtkuem  dduuttum ,  CoHfiL.^7. 

uumtr.%9. 
Stifuldtio  rtum ff^  judidoftu  t3Aiba% 

ad  id  tantumsmuftttt,  quod  interefi^ 

&  non  ad  verkd^debiti,  fo^fiL^u 

numer.ii. 

StipuUstonit  obfcura  interpretdtio  fl 

pro  reo,  conftLii.  num.5. 
Stjlm  mercdtorum  in  defcribendis  ratio^ 

uiimumtehffpdtm,  deregat fcriptu^ 

fdfikm,  confil.ii,  immai* 
StAdtntmmturediSo  fuperkrutbtm^ 

ftrdrtfeoufil.Sj.num.ii. 
Sulfcripttopartuimad  fubjiantiam  tm^ 

ptionis  no  requiritur,  conf.6.  num. 4^ 
Subfcriptio  contraiius  poji  confenfum 

prajiitum,  neque  pro  folemnitatey  »e- 

quepro forma  requiritur,  ConftL^^m  ' 

Stdjfkutk  dgudtmm  feu  cogndtorum 

fuk  pmrali  nmtune  fdStdtrdufitdd 

fttfind  ad  perfoHdm ,  etidm  mMu 

caufa  adjedd^  confil.7S»  num.S. 
Subjiitutusabaliquo  bdrede  alterius  noU\ 

potefi  unam  hareditatem  acceptare, 

&  alteram  rcfudiare»  Qonfil.^6.ttU' 

mer.  12. 

Smceftonis  & juris  hareditarij  coitfidt»  • 
rdtkftfu,  lAidfpdmditittidfu* 
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numer.it. 

Sujfrd^to  publico  dd  aliquod  officium 

ajfumptut  idoaem  cenfetur,(onfiLs7' 

numer,  //. 
S«i  hdjedes  habent  beneficium  abfiinen^ 

dLconfil,27.  num.i. 
Surrogatum  maximi  in  dubio  debet  cen- 

fert  ejufdem  natura  ^  conditionitt 
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Cor^LU.num.). 
Sjmonia  committitur fujuu  donum  reci" 

ptat  ut  donanti  bmfitiHm  prgcmt, 
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msxime  ubi  agttitrdt  KeipubL 
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Tefiatores  plerunnue  improprie  loquun- 
tur,  ideojj  fufficit  de  eorum  voluntate 
tonfiare,  qutbufcunquevtrbisexpli' 
(ata,  ConfiLg^.  num.6. 
Teftesad  atemam  rei  memeriamquan^ 
do prodttci pofimt ,  Conf^s.  nuni.27. 
Teftu  examinatto  ad  Aternam  rei  menio- 
rtam  eft  u{tlis,quaHdosimeturabfeti- 
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tia  velmors  tjus  peldiUtiotempor»,. 

ConfiL6t.num.i6. 
Tefiibiu  no  tefiimontis  creditur,  conf.79, . 

num.i.  & confij.  num.  s- 
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Traditiomerciumex  narrattone  infirU" 
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yel  ex  falfis  aUegationibus  celebratd 
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refcindi  pofiit,  Ibidem  num.x. 
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TranfaHio  generalis  non  extenditur  ad 

dltaquam  de  quibus  adumfutt,  conf. . 
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Ibiiem  num.io. 
Tranfitus  ratione  muttd  permittuntuf 
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Tranfitus  ratione  permtttuntttr  quA 

altas  funt  vetitd,  Conftl.fC.  num.^^ 
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m  tranfitu  aut  reftexu  ittnerh  fdSd  iwflr 
(onfiderdntur,  confiLs^.num.t. 
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Tutor  mandans  tutelam  alterigerendam 

poteft  a^ione  tuteU  convenirt,  ConftU 
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eurrtre  ad  illius  fupertorem  judictm 
&  ptriUum  in  fidtm  admteti ,  ConfiU 
25.  num.1%. 
yafallus  defeudis  dift>onert  pottft  in  pra- 
juduium  proximtorts  agnati ,  praha- 
htto  conftnfu  dominiftudalis ,  ConpU 
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Vafallut  txcufatur  ob  ignorantiam  & 
abftntiam  advtrfus  Upfum  anni  & 
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VafaUo  non  currtt  tempusanm&men- 
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daminveftitura  petitienem,fedoput 
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eft  fententia  &  caufa  cognitione ,  ibi- 

dem  num,  13. 
Vbicunque  habemus  effe^lum ,  non  cura- 

mus  de  modd  autforwtf  ettam  tn  con- 

dittontbus,  Conf.ii.  num.io. 
Venditor  cum  effehu  experiri  non  poteft, 

nifi  ex  fua  parte  contra^um  adim" 

pUverit,Conf.2.num.^. 
Venditorqui  noUit  de  evi^ione  teneri, 

ntbtlominus  ad  pretium  tenetur  rt 

evt^a ,  ibtdtm  num.  7 .  ^ 
Venditorpropttr  non  obftrvatumpaBtim 

vtnditionts  ttnetur  ad  omnia  detri- 

fiitnta  tam  intrinfeca  quam  extrin- 

feca  yfivt  ta  rationt  luert  cefantisfive 

damni  emtrgtntts  contmgam ,  ConJU, 

%y.ntimtr.S' 
Vtttdttto  pradtorum  civitatis  a.  civitate 

fieri  potefi  &  valtt,  ibidem  niim  .f.. 
Vtndittont ptrft^a ,  bonadtftraitaper- 

pttuo Ptnts  tos  rtmantre  debent ,  qui- 

bus  jub  hafta  folmnittr  dtfiracia 

funt,  ConfiU97.nu»i.7. 
Vtnttnstxcodicillisab  inteftato  gravari 

poteft  fidticommijfo ,  fitut  hares  infit- 

tutus  tn  teftamento ,  ConfiU  7S .  nu" 

meroy. 

Verba  recipiunt  iutf/pretationem  tx 
caufa  dtfbofttioni  addita ,  &  tnttUi" 
gUHtur  fecundum  conditionem  perfo- 
na  ad  quam  difpojtti^  rcfertur ,  Conf. 
iS.num.i^. 

Vtrba  gentralta  fequentia  reftringuntur 
ad  prACtdentia,  CotifiUs  1 .»«;;;.  /  0 . 

VtrbA  contrahentium  fecundum  confut- 
tudinem,.  Sr  fecundum  idquodcon- 
fitctum  cft fiai,acctpi  debent,  conf^o. 
numer.  1. 

Verba  tmerta  aut  ohfcura  in  dubto  pra 
rco  tmerpretanda  funt,  ibtd.num.s. 
^  VerbA 
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numer.j. 

MriviltffumfidftikBft^fiiffitUtidi^ 
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numer.s. ' 
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ttbus  alium  ofjendit,  Ibtdem  num  9. 
Ffodigalttas  &  mentis  imbecillttas  quo- 

modo  frtbetnrt  Qtt0$  iti^  niim§' 
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MMio  dUeiundi',  'ddditd  Cdufd  quod 
f^t^Utmr  kondmdnert  in  fudfd» 
miidt  tndndt  fidrieonmiifim  ffd» 

dudle.Confys^mmta. 
Frobikitio  dltetkttmmt  fit&d  film  nm 

trahitur  ad  nepotet]  lbidmimm.t. 
Prohibitio  diiertdtionts  quamvis  in  retn 

concepta^nonegredttur qiutrtumgrd'  . 

dum,  lbidetnnum.il. 
^rohibtttofemperdfupltdtur ,  rejiringi^ 
^  .tar,  &  de(ldrdtnrferrdtiouem& 

tM^dtmftMmimiLAiitmninn^i^ 
fr^fif^ttio  n^en^i^iott^  eptsmMo  ^nttrtttnt 

grddum  egreditur^'Aifil.77.  num.r» 
Hohtbifionit  effeSkm  qnmtivn  Uue  pd^ 

teat,  tamenmn  referturadantece-^ 

dentes  altendtiomt  Cdufdt,  Confil.97^' 

numer.i. 

Trobibitio  haredifdSd ,  dd  haredu  quo» 
'  ^  mtt htfftdtm tKtendititr ±  lindtmtmi^ 

ttrmmmtm^UiititUSrdttiam  Mt" 
Vdm^mmtturdre  dehet ,  ut  dlim  tU 
inmtnmomndm  fuu  punBtit  &men 

ticutu  ehfervtt,ConfiUy.num.tt. 
Tromipo  Jine  caufa  fatla  efficacem  acli» 

onem  non  tribaity  ConJiL  11  num. i. 
Bromifiio ,  CdUtio  &  fattfdatto  abfentis 

ttuUum  jm  tnhuutu  ante  rattpU" 

Hmm,  nifi  in  mmm,  Coiifil.jzimt»' 

morwz» 

ofiendit,  Conftl.s6.numer.7. 
fmogdtio  jurifii^ionit  ultrd  qudm 

(onfenfum  efi ,  non  extendttur  nec  ad 

oiidsperfonM,  Conf.i6.num.$.  quod 

limita,  ut  tbuiem  num.26. 
Trorogdtto  ficrt  non  potefi  y  nift  cum 

emmkm  ^uStntibm  primdVd  ftti" 

fidtn,  mdtm  mmj§m  ■ 

tmtgmd: 

« 

DiyiliZL 
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jLSk&«fi»m »  mjmwmipOki  J§d  tbmkixM  dmm^tml&m ,  vel 

^miiltumm^iflMfirmmr,ikid,  mtdtpttiitAMfifimikjmtvum  dif' 

numer.31.  f^tmmfriudmm,  CmifL^t, 

Frotefiatio  declarat  volumntm  f»*  numer.4.0, 

tium,Confil.2i.num.ii,  Qualitas  fmd  pofitain  fequentibmM^i' 

frotefiationis  vis  mfirmatur  per  faSum  bus  perdurm  imtiUfftitr,  CotifiLZ^ 

protefiationit9mrarmm,Confil.i.^,  numer.t, 

numer,6„  S^aUtai  inunaparte  feu  cafuexpregki 

fnttfmh  dmUtrm  vthmtdttm  prott»  mtnquam  cenfetur  in  ali4  parte  «x- 

fiimtk,  ttnfl^^fijmm,!,  prejfa»  quando  fuhefi  rmh  dtvtrfitmk 

frtttfimk  exthiguim,ftr*fdhim  «n-  CmifiLts.  mmt.i, 

trmiMm,1hidmmim,s.  Qmiiita^munapaTttttfQmiBtfiimtK' 

Protefiatio  qua  incontinemi  M&Mi  adft-  prep  cenfetur  in  alia  repetitd,  qmm- 

citur,confervatjmpr9ttfimitk,  Ctuf  dofiibefi  eadem  decifionii  rnttt/ftm 

96.numer.10.  in  dutunflis,  \bidemfmm.2: 

fubluum  tnfirumentum  pofierioris  data  ^andofunt  duo  mcompatibilu,  eli^nt 

,  prayaUtJcripturamvataettaman-  unum  alieri  renunctare  intelL^tturi 

urkritmtMt  CtufiSu  mim»4-*  Confil.\2,  num.  S. 

S^iagttexdiJpofittomqttalificdtM,  dt'^ 
ktt prtbdrt  ipubtmm ,  <Xi^-ts»^ 
numer.  19.. 

QUxDiLtiMMii  ttmpm  non  Qui ^opomHt futimptnMt dart dihtt» 

ttmputMtUT  minoribm  ex  die  C9nfil.2s.numer.17. 

lafionis  &Jcientia ,  in  minori  atate,  Qui  faut  quod  ex  confuetudine  e(i  Uci-r 

fed folum  a  tempore fcienttaiHUugm  tuw,excHfatur,  Confil.S7.num.27. 

atate,  Confil.SS.num.is.  Qui  ex  tcfiamento  qutd acctpit ,  aut  Ikt- 

QuaUbet dtjpofittofic acctptendaefi,ne fit  ridtqutdfolvtt ,  aut  ub  sodcmtn€A 

immlk,Conftl.\s.nttm.3,  qualaMte  Mliquid  acciptt  ,  cenfetur 

QtufitMtietompofitionepackmitd/tmt-  ujtmuiutim upprtmt ,  Ctnfil.7g, 

mqufitMexbefl9,Ctuf.i2mm*X9'  umutr.f,  ^  ^  • 

guulitm  probandd  tfi  quotits  Mjfttur  dt  SfmfttkfMat  ti  tum  qut  tpt  mitt  rtuf- 

rtpu^tifofitimipmdiftMtiiimif.st*  juditMtam  >  de  omtithm  quM  Uli Mta^ 

numer.j.  fionecaufaveUitis  abfunt  y  hahetju*- 

QuaUtM  uni  capitulo  appofita ,  non  cen-  dieium  abfokttrium,  Ikidmuum^  • 
fetur  repettta  m  aito ,  Conftl.  6/ .  nu» 

mer.  j.  |^ 
QuMlitMtk  repetitio  tx  uno  capitulo  ad 

uHudttxqm^tMufitMdmittmurvtl  Atihabitio  prafupponit 

dtutfffUTi Aidm. Huukfi»  XV  txtrmM  ksAiliM,Cottf.y  1  uui), 
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MMthmhm  &  Cdlmle  fidtur  dnm  irm-  SiifiihUu  diffiam    mmur  ex  mu*^ 

probetur,C0nfiLiJ,num.i.  UUd  fermd  njgfmmi/ ,  CstffiUi.mt' 

.Jieconalutiones  & remtftones  intmtcU  mer.io, 

ti£  debent  nidmfejle frobdrt,  conj.s 7.  tnifub.  damnofum  dc  ignommtofum  eft 

numer.i^,  VdCUdUc4rtiu$qui,  Confil.^j.nU' 

.WefWfmid  ^mmd»  dMttdtwr  ffi  mtr.f, 

mm&imereffe,  Cmf.9^mm.i.i.  .  mqudd  m  mtd  emimu»  ,  in  dbd 

litmviutie  &  dtue  Ittem  contj^tdtdm  t§m'merivtdeatur,C9nf,s*Mtilt.4^ 

&poJi»  ufqueddconclufmemcdufd  ReUtm  vis  efi  ut  prdcedentid  repetdt 

prtnctpdUe  ddmittititt .  Ikidim  wr-  cttm  omntbut  fuit  qudlitatibus  &  re» 

mer.iS.  ftriclionibiUtConf.^j-num.j. 

Reddttum  non  videtur  quod  detitimred'  ReUtivum ,  qui ,  citm  ddjungitur  verbi 

ditur,Confil  96.num.s,  ■  futuri  temforu ,  eondttuuem  fdtitt 

^ditmdetujmorigmtmutn^dttpr^  'Confihy^tmmao.  .  . 

fumitur  ndimmiu,  CnifiUsJ.mt»  BtUtumtfieJirefereutitumituuihifiim 

uur,  I.  iiuditiiuikm&  qudHtutikm,  oiufiL 

Heditm  funt  vettrum  t^finurum  futtt'  73*utimti9n 

danet,lbtdemnum.2.  Keldtmu  dteipi  debet  feeuudum  ilUiddd 

Reditus eji redtmtbilis  niji amtdriumjk  quod refertur,ConJ.fii.num.i6. 

aclum,lhid€mnum.4..  Religtonu  tngreffm  dijfolvit  matrtmo' 

In  redittbus  fauudum  jus  &  confuetu-  mumnoiuumfeattdCopuid,Coiif.iu 

dinem  prdcifa  jujlttta  requtntur,  numer^i.  •      .  . 

ConftLSs-num,^.  •  Tijeltvtd»  recoffUtiUis  &  riuvtdtmerk 

Midu^uidrkitriumiiiiiwriudmitti'  feu Cequentit  iuwtfiiturd  fiuiumum 

fur,  itidmuimfiuUuimu^mqim  .  tribmmt^uttdaogMmpeimuiuv^^ 

furtet  (um  jurmuiuti  ndu&itm  r§»  tura,  ConfiLp»^  uumJ* 

nuncidrmtt,Ciufil'7t.uum.i,  MtUvtd  inteUtguntur  mttiA  fidnjum 

£educli$  operatur  ^eUum  iovolutivum,  cujujlibet ,  ibidem  num.p. 

nonettam  fufpenftvum  ,  &  tmpedit  Remediuml.fin.  C.  deedicl.  D.  Adrian. 

executionem,  ibtdemnum.s .  toUend.  etiam  ad  caufam  inteflati 

Refercnti  non fiatur ,  nift  reUtum frofe-  pertinet ,  fideea  exforma  tefiamenti  . 

ratur,Conftl.Si.num,6.  .  velfirtpturddpparerepofiu^CoBf^itm 

JU^  vtl  imperij  lex  di  tmfirmmii  uumtr.^, 

.fidtu  Retpub.Ufd^diJJert  a  foitmPriU'  Hemifiio  feu  UkeruUi  uiu grmuitd  m» 

(ifu  legt  viltiufiitmiiui,  CmfiL??,  .^imligetiiifiuudtiimteotf.fiynHnLiQ^ 

uumer.iS.  J^nciatio  ptrerrirmifddd ,  uo  vdkt» 
HfgifiU,  Quod  quirqiieiiicts,&c. '  CiufiL32.uum.ff. 

cnmhabet tantum  tn  pdtitdtitmm^  Mtuumtatio  non  imeUigttur  dt  jurefu* 

ngrum,CiiifiLf4Utm.7*  ^  turi,CottftL9iMum*ii» 

'  Reo 
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Rg9  favendum  ddtd  probationum  pari" 
tate,  im^  etiam  data  altqualt  impari" 

tate,ConfiLi2.num.7»  ■ 
Reo  debeturfavor,  prafertim  in  mmimi' 

Ubus ,  in  quibus  animus  judicis  beni' 

gnuf  effe  debet  &  judtcare  pro  eo  quod 

excufat,  confiL^\.num.i6. 
TUpetitio  non  datur  adverfus  eum  qui 

fuum  recepit,confiLi2.num.i7. 
Hepetitto  ac  relatto  tn  fequenttbus  non 

debet  cenferi  faQa  ejfe  ubi  a^us  red- 

dereturtnuttlu  vel  fequerctur  abfur^ 

dttaf,confiLS6.num.S' 
Repetttto  femper  fit  cum  fuit  qualttati- 

bus,  lbidemnum.6. 
JLepudtatto  non  dijfolvitur  per  pafiertO' 

rem  ailttm  illi  comrartum,  conJiL^j. 

numer.  /. 

Eepudiatio  vel  renunciatio  domus  mor» 

tuaria  ver  adum  exteriorem  probari 

debet,lbtdem  num.3. 
Kepudia  matrimontorum  oltm  ufitata 

bodie  ceffanty  confiL  6i.num.  i . 
KeputatioHum  rattoni  in  reftitutionis  ju- 

dicto  non  ntfi  in  executtone  loctM  efl, 

confiLi^-.num.it. 
Hes  in  fiatu  fuo  durare  prafumitur ,  conf 

Si.  num.2. 
Rtrum  dominio  incorporatarum ,  &  non 

incorporatarum  dtfferentta ,  conf??. 

numer.if. 
Kebm  &  faHit  quid  probart  potejf, 

ttiamfi  verbadeficiant,  confiLys.nu- 

mer.  4, 

Mes  fideicommiffo  obnoxia  propter  as 
aUenum  defunilt,qut  fidetcommiffum 
impofuit ,  dtjiraht  potefl ,  confiL$  7. 
numer.2. 

tefctfiio  reftitutio^  in  integrum  conce- 
dttur  ib  lafionem  ultra  dimtdtttm, 


E  X. 

ob  prodtgalttatem ,  ob  mentif  aViena^ 
ttonem  &  fmiUs  caufas ,  conftL  20, 
numer.6. 

Refcrtptiim  non  judhatur  furreptum  ob 
id  quod  in  eo  ad  unguem  fingulatim 
ea  qua  in  caufa  conttgerunt ,  exprefa 
non  fuerint ,  fi  ea  qua  primipaltter 
conjiderantur  omtffa  non  ftierint, 
confiL91.num.1S. 

Rejponfio,  confefio ,  coUatio  &  alitts  «yni- 
Itbet  aitus  ex  fubjeda  materta  r#- 
ftringi  &  tUumtnart  debct,  confiL^o, 
numer.  i. 

Rejponfionis,  exceptionis ,  oblationis  feu 
confejlionis  obfcura  declaratto  pertt- 
net  ad  confitentem ,  afferentem ,  exci- 
pientem ,  fiu  rejpondemem ,  ibidem  - 
nuMer.4.. 

Reftttuendi  juftam  caufam  prxbet  fe- 
quens  mutatto  tutorum,  confiLSS.nu- 
mer.M. 

Reftitutto  concedttur  pratextu  ignoran- 
tia ,  &  in  aftimattone  judtcts  efl ,  an 
fupina  vel  prohabtlis  fit  ignorantta, 
conftL2.num  16. 

Reftttutio  iniulgetttrohgravtfimam 
fionem,lbidim  nnm.  1 7. 

Reftttutio  in  megnim  ut  obtineatur  pra- 
textumtnorisatatis  ,  necfffeeftpro- 
bare  minorem  atatem  &  Ufionem, 
five  tnctdenter ,  five  pnnctpaltter  po- 
ftuletur  reftitutto,  confssnum.i. 

Reftttutto  tn  integrum  contra  principa- 
lem  tmpetrata,  non prajudtcat  tertio, 
cui  tntertm  jus  quajitum  eft ,  ibtdem 
numer.s. 

Reftitutio  obltgationis  non  inducit  prd" 
fumptionem  Itberationis  ,fi  conjedura 
aut  inducia  militent  tn  contrarium, 
confiL9S-nnm,§,  > 

Reftuu^ 
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Itjlitutione  pendente  omnu  dehent  m  Smfdatio  Mbfenti  (jrnon  dcttftdm^ft» 

fuo Jian4  confervan ,  confJs.num.^.  ilaeJlinutiUsyConfyi.num.i. 

Keftitutioni  fubje{la  efficacutr  altensri  Scandali  &  pcricub  rttandi  caufa  Ux 

non  pojfunt,  confil.  7  7  .iuim*u  commnms  relax^tur ,  Con/tl»  61, 

MetrAfhueonveiuionMktxioHHntiMi  m$r,i9^*  . 

.  Uffmm^t,  &€nii9  &  4i  dkm  Softmrd  nfnmw  ^m^6iid\MdMm 

concedipotefi,caiipP4-Jm'*t^  ^tntimm^WKrl$§mi0kf00, 

Me$ra£imimt^iltter  proponiturmn  deb^i-  ..  Oi#i4Mikru     v4«-^;i*r*  aj- 

to  modo  net  fcrv.tta  formd re^i^M,  Scriptura  tma declarat aliam.&fcriptU" 

confil.  o-f--tt(inr^.  rarum  tonjuncUo  verain  probMttfft 

Hitra^lui  reijHint  convcMi  pretij  alio-  ncmconfiituit.conJiLji.num.i^. 

rum^  cx  conventioM  pr£jlandorHm  ScrtpturMrumconjtmilto  tndMcit  verdm 

realim  reftituttonem  ,  ^iff  ffkm  probMtipuem^conJiL^.  num.y. 

MMmKm&confifft^^ioi^t  XM;  SMmNlf^^ 

mmrr. /.  s7*9mKLMi*\      ^ j  pttii^ 

ttnrmU  d*  perborrefemU  fMfk  mtmkref€rmMim^&,filititm 

quidtferttmr^tntliLi<}.num.i.  .--«rMi»  nmttm^4^iif&ll0$ll^MlBtL 

Rcveremta  paterna  qua  fujfiiiat  .(din-  confiL12.num.  2S.               ,  . 

firmaudumfil§(0Htril&^»C0i^»i>9A  Sententia  Contrarta  prtori  fententia  k 

nunier.2.  qua  Hon  futt  appellatum  fit»  tigiet, 

Revtfiouujudtciumadmittitprobattones  confiLi^.num^so, 

d  judice  ttt  pruna  mfiantia  prdttr"  Smmuimnovat  necexceftiottem  in^ 

miffaf,coupl.i2.mim.6.  .  ^ctt^iti^B^fe&ufoimn^tirMakfo» 

jLefiJionet  nttkfnfi  tx  gtdm  Vtmapit  j WWil  tmmiftmt,  ttgfjtra 

ndmmHnttir,confil.6s*num,i.  Kvltnmtr,i.             vi  ^« 

9m/m  nmi  nifi  errorii  quafiionem  ad-  Stntmidfumfiriittjmrif^neeeffiilim» 

mitttt  ex  iifdem  aHis ,  nuUis  admtfiis  tur perfonam,  jm  vel  cafum  de  quo  m 

novis  aUegationibtts,  ibtdcm  num.i.  priort  Ittefuit  tjUAfttojbtdMUm.S. 

fioma  omne  genm  regitmm  expertd,  Sententia  non  venu  tn  confiderattonem, 

conftl.x.mtm.ti.  non  prolatit  conclufionibm  dd  quas 

Rtmdni  (jr  Gemtniani  deftnfa  fentmid  refertur,conftLi.num.9. 

ftntrdQtrobtmMtlinmtmtfonfiLju  StmttHk  Ht  kn fum firUti  jurit^j& ftrk 

nmmr,6.  J^^jEtmmmpfttmmitm  Mimai^ifiL 

.  MttdKtmdndtmmtnistit,  Cm^6,  p6,mim.im 

•,|W>wr.  I*  S0itmtt0  Idtd  wttrd  dlitndre  probitim 

nui»  ttocet  fideicommiffarw»  ttidm 

f, .            •  noncttdtOtConfil  97.num.^. 

Sentemia  fuper  hhdlo  tncrne  concopto 

SAcERDOTis  foUut  did§  ffH  lata eft nuUa ,  ettamfi dt wepittudtne 

fiarittMpl.62,num^r'l,      .  mnfutrKexitptUHh^oifJ^^^.nufn.^.. 

t  Sequeiu 
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fmrdOm  Mtnfr»ferffa%$u^ 

Seqntns  Ucentia  Mtque  AUcloritAs  tam 
mmdato  quAmjuffut  Mtitpardtur» 

eoTtfil.si.  num.2 


E  X. 

hdreditank  frkftat  t  MnrMimt 

Cm^tLi4Mim.s.& lo. 

Statutum  quo  poffepo  defundi  cminti.- 
dtur  tn  hdrcdem  ,  eji  exorbitans  dr 
/f/r/V  comviunif  cmc&ortumM  (onfiU 

6iS.num.tS. 


Socto rum  caufa par  efi ,  ita  ut  unus  alte^   Statuta  &  confuetudmes  tnconcufi  oh- 


.rumpravemrcnon  pofit,  Otnftl.i^. 

MlffllffiS* 

M(MM0f     fmmM  ^ffinitiva  re- 
ftti  p9teft^fMfitmmemfs,foiif.t. 

numer,it>. 
Selmio  feu  in  folutum  datio  cumgenerali 
confcftonedebiti  removet  tfrdfumpth' 
onm  mdcbiti ,  donec  probetur errer, 
conf.it.num.i8. 
SolutiofeuaftgnatioindiAi0yexqil4 

caufa faEta  cenfeMtur»  Conftl.99, mh  SgluwmtriwmmirfcribenikfM^ 
>«i^,  tukmtiMti^trpmmtdtrtgjttJiripttH 

r£f4tllt,etllfl,ix,num.22. 
Subdititenenturedi^o  fupertorktbttm» 

perarejCOttJil.Sj.ttum.il. 
Subfcriptio  (Mrtium  ad  fubftantiam  em" 
ptionis  noreqtimtur,  conf.6.  num.4^ 


ferpmidd,  confiL^ojmm.t4^ 
SUtnudpr^rttfimm  &friibim  mrer- 
frttmmtmidiiutitmtt  QttflL$y, 
numer,ie. 

Stipulatio  reum  ftfti  judicio  feu  exhiberf^ 
dd  id  tantum  competitt  quod  mterejf^ 
&  nott  ad  veritdtfmdebiti,  coi^,7u 
numer.n, 
SttfulmionU  ehfatrd  imerpret4tio  fit 
fr$ft9,cortfil.%i,i 


.Strtr,fmtr&dli(elUterales  neetfi^ 

^i^  rton  mfiituuntur,etnf78.  numj. 
Sptttesdetracla  de  genert  mnviMtff' 

nm,confoC.num.6, 
Spoliatus  non  potefi  experiri  interdiBo 


undeviy  contraJpoltatoremJ^oUdte^   Subfiriptio  contrailut  pofi  confenfum 


ri4yC0Mfil.i6,num.9> 
Spoliatienit  &  direptdrm  mtrtim 

triOdtU^&Vttbutmdkiiifmem^ 

fnbttmrr^demimmn,  eeitfsS'mi.u 
StSfnU  &  iuftSieniefeumeiifurdtieim 

diverfd  ratio,  conf?,  num.  6 . 
Statutum  Antverpienfe  adimens  couju- 


prafittum,  neque  pro  JeleimdtMt,  m» 
queproformd  requiritmr,  Ceifiu4» 
ttumer,4, 
Subfiitmie  dffteterm  feu  coffidterum 
fub  generali  nomine  faitd  tranfu  de 
perfona  ad  perfonam ,  etiam  mdid 
caufd  adjeda,  cottfil.73.  num.s. 


tthus  facultatem  mutandt  )uris  hbe'   Subfittutm ab aliquo  harede alteriut  non 
"  '  '  '  "*       petefi  unam  haredstatem  acceptare, 

&  alterdm  repudidre,  Oet^  Z^jm» 
mer»ie* 

^Ktefmie  &fmk  hdreditdrf  eeufde* 
rmto  cejfat ,  ubi  dffdrtt  de  iiniefi»* 
gularitcenpl.t4.jmnt,4., 
f»mntthemrmdtfmiStieiierikm  Si^faitemBttenemfemelfiufiimple'' 


jitacquifitideiUratum,  ConJiLsi 
numer.  9 

Statutum  civttdtk^Amverptenfu  de 
nif  fugitiferm  dtfereidk 
tm!du,Cmif€i, 

itdtmm  Antftrmtlfe  quod  admini' 
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t4m,liutn9niurAVtrtti  Confil.7S* 

numer. II. 
Sufraj^to  publico  ad  aliquod  offimm 

djfumptut  idoMtm  cenfeturfionfil.s  7. 

numer,  it, 
Stti  hdredfs  bakent  heneficium  ahfiinen^ 

diyConfiUy.num.i. 
Surrogatum  maxime  in  dubio  debet  cen^ 

[eri  ejufdem  natura  (jr  conditionist 

(ujm  e/t  id  in  cujm  locum  fiirrogatur^ 

Con/ilJ^.num.s. 
Sjmonia  committitur fiquu  donum  reci" 

ptat  ttt  donansi  beneficium  procuret, 

Confil.ymm,x. 

T. 

TA  c  E  N  s  pro  mfentiente  IkAetur 
ntdxime  uhi  agtturde  ReipubL 
utUftdte,  Conf.7!.num.6, 
tmpm  anni  &  menfis  non  efi pracifum, 
nec  currtt ,  nifiktempore  fcienti^, 
Confil.p9.num.io. 
Teftamentum  ufurar^  affirmatttr  ex 
fubfecutacautione  refiitutioneufura' 
rumfac'mda,confil.s2.num.4: 
Teftamenti  executio  vim  altenandi  non 

tribuit,confil.Ss.num.x, 
Tefiamenti  tenor  ante  emniaattenden' 

dm,confil.6%.numJ^.. 
Tefiati  caufa  declaratur  per  caufam  w- 

tefiati,  Ibtdem  num.2, 
Teftatores  plerunque  improprte  hquun^ 
tur,  ideoj^  fufficit  de  eorum  rolumate 
conftarey  qmbufcunquevtrbisexph- 
tata,  Confil.9^.  num.6. 
Teftesad  aternam  rei  memortam  quan* 
doproducipofitnt ,  Conf^s.  num.27. 
Tefttt  examtnatto  ad  atemam  rei  memo- 
rtam  eft  utUis,(ptandoumetur  abfen^ 


E  x: 

tia  vel  mors  ejus  vel  diUttotempor»,. 

Confil.6i.num.i6. 
Ttfiibtis  no  tefttmontis  creditur ,  conf.79, 

num.i.  &  conf  /7.  nttm. 
ritulns  Codtcis  QUA  res  e.xportari  non 

debe.tnt,declaratus,  confse.nutn.S,. 
Tradttto  merctttm  ex  narrattone  tnftrU' 

nicnto  comprehcnfa  non  probatur  fi 

perfoiunomtnata  tn  inflrumento  in^ 

veniatur  ficia  vel fuppofititta,confi  u 

pertotum. 
Traditto  in  ptgnore  de  confuetudtne  eft 

necejfaria,  confil.  8 1 .  ntim.  7 . 
Tranfaclioneque  perpacnitentiamneque 

Principie  rcfcripto  neque  pratextu  tn- 

firunienti  poftea  reperti ,  altertufvc 

rei  refcindtpoteft,nifi  immodtca  Upo, 

dolm ,  metm ,  aut  error  intervenertty 

vel  exfalfis  allcgationibm  celebrata 

fit,  Confil.2,  num.i. 
Tranfa^io  qutbm  remediit  attentari  c/ 

refttndi  pofitt,  Ibidem  num.i. 
Tranfailio  quando  Ittis  ingrejfum  impe-' 

dtat ,  &  Ittis fintta  exceptionem  con- 

fittuat,  ibidem  num.^. 
Tranfa^io  generalis  non  extenditur  ad 

alia  quam  de  qutbm  adumfuit,  conf . 

S2,  rmmer.is. 
Tranfadio  non  extenditur  ad  ignota, 

Confil.79.  num.i7, 
Tranfeunttbm  prohtbentur fieri  ea  impe" 

dtmenta  qua  funt  indebita  tantum, 

ibidem  num.io. 
Tranfitm  rattone  multa  permittuntur 

altas  prohtbita,conftl.7.uum.t . 
Tranfitm  ratione  permittuntur  qud 

alias  funtvetita,Confil.s6,num.^. 

&  6. 

In  tranfitu  aut  reftexu  itinerts  fa^a  nou 
confiderantur,  confiL64..num.i. 

irekBi^ 
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tejfat  m  hande  prol»kit9  ^^fmendd &^4eegjAie»e,  JH* 

flmfetere.Confil.  7  8  .numJ.  dem  num.  ij. 

Tunc ,  diSio punaum  rcmpertsfgnifi-  vbicunque  habemw  tffeclum ,  non  eurd" 

cat,  Conftl.^y.  mim.ii,  mus de modo' aut form^etiammte»' 

Tutorum  & curatorum  bona  ohligantur  dttiontbus,  Confii.  num.io. 

&  bjfpothecis  fubjiciuntur  pro  in-  Venditorcumejfe^luexperiri  nonpotejl, 

demnttate  pupillorum  &  ddultemm,  nifi  ex  fua  parte  confra^um  adim" 

Cenfil.i^n«mJ.  pleverit,Conf.2,mim,^ 

Tmenmmdsnsmamnnkeriggrendmn  Venditorqui  nelmt  de  m^ene  teneri, 

p9tefinSi§netntU4(mpeim,CeiiliL  nibtleminm  nd  pretmm  tenetnr  9$ 

$9.num.3,  ev't&d,lbidemnnm.7,\ 

tutores  honorarii  ad  quid  tenedMUr,  VenditorpropternonobfervatumpaHtim 

Confil.  sj.num.iS.  venditionis  tenetur  ad  omnia  detri- 

7utoreSyprocuratores,&c.  coiijlituens,  tuenra  tam  intrtnfeca  quam  extrin' 

certas  perfonoi  eligir,  quA  jusfubJhtU"  feca  ,ftve  ea  ratione  luert  cejfantts  fi  ve 

endi  non  babent ,  mfi  ex  Jpeciali  man-  damni  emergentis  contptgant ,  Cenfil, . 

ddtetCenf.^.nunCi,  '  Zj.numer.j. 

TmeUdSieid  folum  eemermtqnedtU'  VenOtie prddiemm         kmitm * 

teldditrdmemdU.fffnm^,  'CenfiL  feripetefi&vdlet,lbideikmim.^  * 

t4f  mMitj.  VenditieneperfeSd ,  hemdifirdSdp^ 

petuofeneseosremaneu^ent ,  qui-i 

y;  bus  jiib  bafia  folemnittr  dtfirdttd. 

funt,  C0nfil.p7.nusn. 7. 

V As  ALtvs  fi  denegetur  invefii-  Veniens  ex  codiciUis  ab  tntefiatc  gra  vari 

tura ,  per  dominum  potefi  r<-  potejl Ji deicommijfo ,  fit ut  bdres  mjit- 

currere  dd  illius  fuperiorem  judicem  ,    tutustn  tefiamento,  ConfiL^^.nu^ 

^peri&um'mfidmddmtH,Cenfil,  •  meeej, 

i$:mim.iS,  Verbd  rrmjm  inufpretmimm  en 

V^MImdefen£tdifeiierepetefiinprs*  ednftdij^iem^ditd,  &mai» 

judieinm  proximioris  agnati ,  praha"  ffmtitrfimndumiipnditienem  perfo- 

bkepenfimfiedenm»fmdidie,Qei^  ndddquamdffie^refertm,cnif. 

p^.num.it.  1s.num.14.  ^ 

VdJaUus  excufatur  ob  tgnoranttam  &  Verba  generalia  fequentia  re/iringuntur* 

abfentiam  adverfus  lapfum  dnni  &  adpracedentidyConJil.si.num.ia. 

menftSyConf.99.  num.2i.  Verba  contrabenthtm  fecundum  confue" 

VdfaUo  nen  iurrtt  tempusanm  &men»  tudmu^^  fecundum  id  quod  con» 

fis,qudmdinnonpofiidet,lbidem  mt-  fuettmUj^^fj^ctpidlbem,  cenf.pe. 


Vjfdim nen  ptvdtur  'tpfo  jure ob  negU»  Vtrkd  intertd  npit  obfcurd  ntHtbit pej§^> 
dmnt^^timd.pttitimm,feddpm.     feeinterppetienddJfnm,Mnum.s.  ]■ 
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